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FAX COVER PAGE

Date: 8.19
To: Danny O;Bxien
Fax phone Number: 202.456.6218

Regarding:  Legal Immigrant Food Stamp cuts
Total number of pages sent: 3

Comments:

Hi Danny. Here are the county estimates of legal immigrants cut
from the federal food stamp program by congressional district.
Some households have been picked up by California’s tenuous
state-funded program, others remain unserved. Thanks for your
assistance on this work.

From:  Matt Sharp, CFPA — LA Office
PHFE Building

Phone: 626.338.6128

Fax: 626.856.6631
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Public Health Foundation Building
12781 Sctubarum Avenue ADVOECATES
Irwindale, California 91706

Phonc: (626) 338-6128

Fax: (626) 856-6631 116 NEW MONTGOMERY 5T
. SUITE 530
SAN FRANCISCO
CA 94103

" T (418)777-4422

F: {41%)777:4466
E! CFPA@CFPA.NET

Danny O’Brien

Associate Director, Ethnic Outreach
White House Office of Public Liaison
1600 Pennsylvania Avenne NW
Washington, D.C. 20500

WWW.CFPA.NET

August 16, 1999

Dear Mr. O’Brien: . ’

~ Thank-you for your assistance in arranging our conference call on Friday, August 13. On

behalf of California Food Policy Advocates, Coalition for Humane Immigrant Rights Los
Angeles, Asian Pacific American Legal Center, and several other social service agencies,
I want to extend our thanks to the Administration for taking the time to hear onr concems
regarding the Moynihan-Levin bill The Fairness to Legal Immigrants Act of 1999

(HR.1399, 5.792).

Our discussion on the federal restoration and expansion of nutrition, health and disability
benefits covered by the Moynihan-Levin bill was constructive. Federal commitment to
these essential safety met programs will ensure access to eligible non-participants in
immigrant communities. Sustained outreach and clear eligibility information are needed
to increase enrollment in these programs among immigrants. California’s fiscal
commitment to maintaining these federal benefits with state finds is unstable, making the
Administration’s commitment to working for the passage of The Faimess to Legal
Immigrants Act of 1999 even more crucial.

We appreciate the Domestic Policy Council’s support for the issues addressed by the
Moynihan-Levin bill as well as the tips on effective strategies to advocate with members
of Califomnia’s Congressional Delegation. Thanks again and we look forward to
continuing to work with you on strengthening access to the safety net programs.

Sincerely,

- Matt Sharp

Child Nutrition Advocate

C¢:  Eric Gould, Domestic Policy Council
Irene Bueno, Domestic Policy Council

KENNETH HECTHT
CXTCUTIVE DIRECTOR
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Estimate of Legal Immigrants in Los Angeles County Whose Federal
Food Stamp Benefits Would Be Restored Under H.R. 1399

Congressional District

24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
41

Brad Sherman

Howard P. “Buck™ McKeon
Howard L. Berman -

James E. Rogan

David Dreier

Henry A. Waxman

Xavier Becerra

Matthew G. Martinez
Julian C. Dixon

Lucille Roybal-Allard
Gracc Napolitano

Maxine Waters

Steven Kuykendall'

Juanita Millender-McDonald

Steve Horn

'Ed Royce

Gary G. Miller
Total

c

Legal Immigrants Whose Federal Food

Stamp Benefits Would be Restored®

974
1,069
4,115
4,337

643
1,914
5,922
5,245
2,497
5,860
2,377
3,842

619
5,014
3,289

252

840

48,809 @

These estimates by district reflect legal immigrants residing in Los

Angeles County only. Legislative districts that straddle county lines may
include legal immigrants not represented here.

Los Angeles County
Department of Public Social Services
August 16, 1989

Over 86% are estimated to be parents of minor children.



nud, 1J

o LJdId l.Jolll

JLLAN v AVAY

"{ CALIFORNIA

FOOD EOLLLLY

ADVOCATES

FAX COVER PAGE

Date: 8.19
To: Danny O5B1ien
Fax phone Number: 202.456.6218

Regarding: 'Legal Immigrant Food Stamp cuts
Total number of pageé sent: 3

Cominents:

Hi Danny. Here are the county estimates of legal immigrants cut
from the federal food stamp program by congressional district.
Some households have been picked up by California’s tenuous
state-funded program, others remain unserved. Thanks for your
assistance on this work.

From:  Matt Sharp, CFPA - LA Office
PHFE Building

Phone: 626.338.6128

Fax: 626.856.6631
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Public Hcalth Foundarion Building
12781 Schabarum Avenue
Irwindale, California 91706
Phonc: (626) 338-6128

Fax: (626) 856-6631 116 NEW MONTGOMERY ST
. BUITE 530
SAN FRANCISCO
CA 94103

T: (415)777-4422

F: (41817774466
€ CPPA@CFPA.NET

Danny O’Brien

Associate Director, Ethnic Outreach
White House Office of Public Liaison
1600 Pennsylvania Avenne NW
Washington, D.C. 20500

WWW.CFPA.NET

August 16, 1999

Dear Mr. O’Brien: o ’

. Thank-you for your assistance in arrangjng our conference call on Friday, August 13. On

behalf of California Food Policy Advocates, Coalition for Humane Immigrant Rights Los
Angeles, Asian Pacific American Legal Center, and several other social service agencies,
1 want to extend our thanks to the Administration for taking the time to hear our concemns
regarding the Moynihan-Levin bill: The Fairness to Legal Immigrants Act of 1999
(HR 1399, 5.792).

Our discussion on the federal restoration and expansion of nutrition, health and disability
benefits covered by the Moynihan-Levin bill was constructive. Federal commitment to
these essential safety met programs will ensure access to eligible non-participants in
immigrant communities. Sustained outreach and clear eligibility information are needed
to increasc enrollment in these programs among immigrants. California’s fiscal
commitment to maintaining these federal benefits with state fimds is unstable, making the
Administration’s commitment to working for the passage of The Fairness to Legal
Immigrants Act of 1999 even more crucial

We appreciate the Domestic Policy Council’s support for the issues addressed by the
Movynihan~Levin bill as well as the tips on effective strategies to advocate with members
of California’s Congressional Delegation. Thanks again and we look forward to
continuing to work with you on strengthening access to the safety net programs.

Sincerely,

- Matt Sharp

Child Nutrition Advocate

C¢:  Eric Gould, Domestic Policy Council
: Irene Bueno, Domestic Policy Council

LAV - 1V1 R

J

KENNETH HECHT

) CXcocuTIVE DIRECTOR
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Estimate of Legal Immigrants in Los Angeles County Whose Federal
Food Stamp Benefits Would Be Restored Under H.R. 1399

Congressional District

24

25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
41

Brad Sherman
Howard P. “Buck” McKeon
Howard L. Berman -
James E. Rogan
David Dreier
Henry A. Waxman
Xavier Becerra
Matthew G. Martinez
Julian C. Dixon
Lucille Roybal-Allard
Grace Napolitano
Maxine Waters
Steven Kuykendall.
Juanita Millender-McDonald
Steve Horn
Ed Royce
Gary G. Miller
Total

Legal Immigrants Whose Federal Food
Stamp Benefits Would be Restored

974
1,069
4,115
4,337

643
1,914
5,922
5,245
2,497
5,860
2,377
3,842

619
5,014
3,289

252

840

48,809 @

These estimates by district reflect legal immigrants residing in Los

Angeles County only. Legislative districts that straddle county lines may
include legal immigrants not represented here.

Los Angeles County
Department of Public Social Setvices
August 16, 1999

Over 86% are estimated to be parents of minor children.
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® J. Eric Gould 08/12/99 05:59:42 PM

Record Type: Record

To: Irene Bueno/OPD/EOP@EOP
cc:
Subject: Statement by the President on the Immigrant Children's Health Improvement Act of 1999

it doesn't say much but it's something.
Forwarded by J. Eric Gould/OPD/EOP on 08/12/99 05:59 PM

; &; Erica S. Lepping
= 06/16/99 02:40:32 PM

Record Type: Record

To: J. Eric Gould/OPD/EOP@EOP

cc:
Subject: Statement by the President on the Immigrant Children's Health improvement Act of 1999

Forwarded by Erica S. Lepping/WHO/EOP on 06/16/99 02:40 PM

From: Julia M. Payne on 06/16/99 01:34:49 PM
Record Type: Record

To: See the distribution list at the bottom of this message

cc:
Subject: Statement by the President on the Immigrant Children's Health Improvement Act of 1999

THE WHITE HOUSE

Office of the Press Secretary
(Paris, France)

For Immediate Release June 16, 1999

STATEMENT BY THE PRESIDENT



I am pleased that today a bipartisan group of Senators, led by Senators Chafee and
McCain and including Senators Graham, Mack, Moynihan, and Jeffords, have taken an
important step in ensuring health care coverage for children by introducing the “Immigrant
Children’s Health Improvement Act of 1999.”

When I signed the 1996 welfare reform law, I pledged to work toward reversing the
unnecessary cuts in benefits to legal immigrants that had nothing to do with the goal of moving
people from welfare to work. As part of the Balanced Budget Act of 1997 and the
Agricultural Research Act of 1998, my Administration worked with Congress to restore vital
health, nutritional, and disability benefits to hundreds of thousands of vulnerable legal
immigrants. Recognizing that more needs to be done, my budget includes a $1.3 billion
proposal to restore health care benefits to children and pregnant women, nutritional assistance
to elderly individuals, and disability and health assistance to legal immigrants who become
disabled after they arrive in the United States.

The proposal introduced today, which is similar to the one in my budget, would
provide health care coverage for over 55,000 children, allowing states to use Medicaid or the
Children’s Health Insurance Program (CHIP) for pregnant women and children who are legal
immigrants, regardless of when they came to the U.S. I look forward to working with
Members of Congress on both sides of the aisle to enact this legislation to help many children
lead healthier and more productive lives.

30-30-30
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Barbara.L.Strack@usdoj.gov
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Record Type: Record

To: Irene Bueno/OPD/EOP

cc: Allen.Erenbaum@intmail.usdoj.gov, Sarah.T.Taylor@intmail.usdoj.gov, Philip.B.Busch@intmail.usdoj.gov
Subject: Re:Legislative Language for the Medicaid/CHIP Restoration le

Irene, these comments aren't formal, but | wanted to pass them along
before any more time passes.

\/ 1. The following categories do not need to be separately identified,
\ as
O they are included within "qualified alien:" aliens granted withholding
of
removal; Cuban or Haitian entrants; Amerasian immigrants; and "battered

aliens." (Assuming, as seems reasonable, that what is intended is the
same

definition of battered alien used in the amended definition of
qualified

alien, and that by "Amerasians” we mean Amerasian immigrants as used in
402

and 403 of PRWORA. Those Amerasians are LPRs, and therefore qualified

aliens; they are referenced in PRWORA to exempt them from limitations
on

LPR eligibility for certain programs, but if there is a general
exemption

in the new legislation for qualified aliens, a special reference for

Amerasian LPRs is unnecessary).

2. Section 402(a)(2)(K) of PRWORA, 8 USC 1612(a)(2)(K), provides a
Q definition of Hmong and Highland Laotians that can be adopted (possibly

excluding the element of "lawfully residing in the United States" in
light

of the "entered the United States on or after Aug. 22, 1996"
requirement; |

note also that most Hmong and Highland Laotians entered before then,
but |

understand that some have since).

\> 3. INS continues to question inclusion of DED and deferred action.
These are prosecutorial discretion cases, either individual or

collective,
and it is hard to explain why an administrative decision not to pursue



immediate removal under the INA of an unauthorized alien should create

Medicaid eligibility. For the same reasons that TPS is not included,
these

should not be either.

4. Statements on this proposal should not describe its
beneficiaries as
"legal non-citizens." Many are illegal aliens under the INA. For
example,
"Cuban or Haitian entrant" includes any Cuban or Haitian who is in
removal
proceedings.

Reply Separator
Subject: Legislative Language for the Medicaid/CHIP Restoration legis
Author: Barbara L Strack
Date: 6/9/99 6:18 PM

Phil, under your old hat OR your new hat, | thought you should review
the attachment. | haven't looked at it yet myself.

Forward Header

Subject: Legislative Language for the Medicaid/CHIP Restoration legis
Author: Irene_Bueno@opd.eop.gov_at_inetgw2 at wtgate
Date: 6/9/99 2:27 PM

In follow up to our earlier conference call with you and Phil, we discussed
your concerns about the categories of immigrants who should be eligible for
Medicaid and CHIP under the Administration proposal and have decided that
immigrants eligible prior to welfare reform would be eligible under our
legislation. However, the programs that you described as null sets are
omitted. The attached document provides further information. Since | know

you are out or just coming back from Baltimore, | will follow up with you
later today. Thanks.

(See attached file: Immcat.wpd)

- IMMCAT.WPD

Forwarded with Changes

From: Philip B Busch at HQCOU



Date: 6/10/99 11:44AM

To: Barbara L Strack at HQ-002

*cc: Dea D Carpenter

Subject: Re:Legislative Language for the Medicaid/CHIP Restoration le




The Honorable J. Dennis Hastert
Speaker of the House of Representatives
Washington, D.C. 20515

Dear Mr. Speaker:

Enclosed for the consideration of the Congress is the Administration’s draft bill, the “Medicaid
and Children's Health Insurance Program Amendments of 1999". The bill amends the Medicaid
and Children's Health Insurance Program (CHIP) statutes under titles XIX and XXI of the Social
Security Act, and programs under the Health Insurance Portability and Accountability Act of
1996 (HIPAA), to carry out proposals included in the President's Budget for FY 2000.

The bill includes amendments adding State options to expand eligibility for benefits, making
program improvements, and closing loopholes in HIPAA's guarantee of extended insurance
availability. Other amendments are designed to control costs, improve program administration,
and address fraud and abuse. Highlights of the bill are described below; all provisions of the bill
are detailed in the enclosed section-by-section summary.

The bill adds State options to extend Medicaid eligibility to youths under age 21 who have "aged
out" of the Federal foster care program,; to certain individuals receiving in community settings
the level of care provided in inpatient institutions; and to immigrant children and pregnant
women who are qualified aliens or in other designated groups of lawfully present ali€ns. States
may also extend CHIP eligibility to these same groups of immigrants. k| V\)

Various amendments adjust the relationship between the Medicaid program and the cash
assistance programs under title IV-A of the Social Security Act (Temporary Assistance for
Needy Families (TANF) and its predecessor program, Aid to Families with Dependent Children
(AFDC)). The bill relaxes the rules for Medicaid coverage of individuals in families who have
become ineligible for TANF or AFDC, in order to relieve State agencies and eligible families
from burdensome administrative and reporting requirements, while ensuring that the safety net of
Medicaid eligibility is maintained for these families. It provides enhanced Federal matching of
costs of outreach to and eligibility determinations for children and families likely to be eligible
for Medicaid and CHIP. It also reduces Federal matching for Medicaid administrative costs to
recapture the windfall given States by inclusion of amounts for these costs in TANF
appropriations.

Amendments to the CHIP program include proposals to expand the cap on administrative
expenditures by 3 percent, provided the increase is used for outreach; to increase funding for

territories; and to allow waiver of some requirements on territories.

Amendments to the HIPAA statutes add loss of Medicaid coverage as an event requiring group



The Honorable J. Dennis Hastert—Page 2

plans to offer an individual a special enrollment period; and provide that the period before an
individual receives written notice that an employer has ceased making insurance payments may
not be counted in calculating the length of a break in health insurance coverage.

This legislation would affect direct spending; therefore, it is subject to the pay-as-you-go
requirements of the Omnibus Budget Reconciliation Act of 1990. This draft bill would increase
direct spending by $ in FY 2000 and by a total of § during FYs 2000
through 2004.

We urge the Congress to give the draft bill its prompt and favorable consideration. The Office of
Management and Budget has advised that there is no objection to the submission of this draft bill
to the Congress and that its enactment would be in accord with the Administration’s program.

Sincerely,

Donna E. Shalala

Enclosures



~~~. .~ Robert J. Pellicci 06/16/99 09:57:50 AM

Record Type: Record

To: See the distribution list at the bottom of this message

cc: Janet R. Forsgren/OMB/EOP@EOP
Subject: Medicaid Legal Immigrant Language

Attached for your review and comment is section 102 of HHS' draft bill entitled the "Medicaid and
Children's Health Insurance Program Amendments of 1999." With the exception of this section, the
remainder of the bill was cleared on March 15, 1999, as part of the Administration's omnibus budget
legislation exercise.

Please give me your comments or sign-off by noon Friday, June 18th.

K

immsep.wpd

Message Sent To:

Cynthia A. Rice/OPD/EOP@EOP
Jeanne Lambrew/OPD/EOP@EOP
J. Eric Gould/OPD/EOP@EOP
Eugenia Chough/OPD/EOP@EOP
Irene Bueno/OPD/EOP@EOP

Anne E. Tumlinson/OMB/EOP@EOP
Jeffrey A. Farkas/OMB/EOP@EOP
Caroline B. DavissfOMB/ECP@EOP
Diana L. Meredith/ OMB/ECP@EOP
Edwin Lau/OMB/EOP@EOP




GCL DRAFT 6-14-99

SEC. 102. STATE OPTIONS FOR COVERAGE OF CERTAIN ALIEN

CHILDREN AND PREGNANT WOMEN.

(a) MEDICAID ELIGIBILITY OF CHILDREN AND PREGNANT WOMEN.E
(1) STATE OPTION TO PROVIDE MEDICAID.E
(A) CHILDREN.ﬁSection 1902 (a) (10) (A) (ii) (42
U.S.C. 1396a(a) (10) (A) (i1)) is amended$
(i) by striking "or" at the end of
subclause (XIII); and
(ii) by adding after subclause (XIV) the
following new subclause:
"(XV) who is an assistable alien child
(as defined in section 1905(v) (1)) who would
be eligible for medical assistance (or for a
greater amount of medical assistance) under
this subparagraph, but for one or more of the
provisions of section 412(e) (7) of the
Immigration and Nationality Act or title IV
of P.L. 104-193; but the State may not
exercise such option with respect to a
subcategory of such individuals."
(B) PREGNANT WOMEN.ESection 1902 (a) (10) (A) (1i) (42
U.S.C. 1396a(a) (10) (A) (ii)) is further amended$
(i) by inserting "or" at the end of
subclause (XV); and

(ii) by adding after subclause (XV) the



following new subclause:

"(XVI) who is an assistable alien
pregnant woman (as defined in section
1905 (v) (2)) who would be eligible for medical
assistance (or for a greater amount of
medical assistance) under this subparagraph,
but for one or more of the provisions of
section 412 (e) (7) of the Immigration and
Nationality Act or title IV of P.L. 104-193;
but medical assistance for such an individual
shall be limited to the same amount,
duration, and scope as the medical assistance
for any other individual described in
subsection (1) (1) (A) or section 1905(n));".
(C) MEDICALLY NEEDY.¥Section 15902 (a) (10) (C)

(42 U.S.C. 1396af(a) (10) (C)) is amended by
inserting before the comma in clause (i) (I) " (and
such criteria may provide for eligibility of
individuals described in section 1905(v) who would
be eligible for medical assistance (or for a
greater amount of medical assistance) under the
provisions of the plan under this subparagraph,
but for one or more of the provisions of section
412 (e) (7) of the Immigration and Nationality Act
or title IV of P.L. 104-193)".

(2) DEFINITION OF ASSISTABLE ALIEN CHILDREN AND

PREGNANT WOMEN.#Section 1905 (42 U.S.C. 1396d) is amended by



adding at the end the following new subsection:
"(v) (1) The term 'assistable alien child' means an
individual who¥
"(A) is described in subsection (a) (i); and
"(B) is described in paragraph (3).
"(2) The term 'assistable alien pregnant woman' means an
individual who®
"(A) is described in section 1902 (1) (1) (A) or
subsection (n); and
"(B) is described in paragraph (3).
"(3) For purposes of paragraphs (1) and (2), an individual
is described in this paragraph if the individual#®
"(A) is an alien who is¥
"(i) a qualified alien (as defined in section
431 of Public Law 104-193 as amended); or
"(ii) a lawfully present alien described in
regulations promulgated by the Secretary in
consultation with the Attorney General.'.
(3) ELIMINATION OF PAYMENT RESTRICTION WITH RESPECT TO
CERTAIN ALIEN CHILDREN AND PREGNANT WOMEN.ESection
1903 (v) (1) (42 U.S.C. 1396b(v) (1)) is amended by inserting
"and except with respect to individuals described in section
1905 (v) who receive medical assistance pursuant to section
1902 (a) (10) (A) (ii) (XV), 1902 (a) (10) (A) (ii) (XVI), or
1902 (a) (10) (C)" after "paragraph (2)".
(b) CHIP ELIGIBILITY OF CERTAIN ALIEN CHILDREN.ESection

2110 (b) (42 U.S.C. 1397jj(b)) is amended¥



(1) in paragraph (1) (A), by inserting before the

semicolon " (including, at the option of the State, a child

described in paragraph (3) (B))"; and

(2) in paragraph (3)%

(A) by striking "SPECIAL RULE.®" and inserting
"SPECIAL RULES.H"

(B) by designating the remainder of the text as
subparagraph (A) and indenting accordingly below the
paragraph heading;

(C) by adding the following after the subparagraph
designation " (A)": "HEALTH INSURANCE COVERAGE.ﬁ"; and
(D) by adding at the end the following new

subparagraph:

"(B) ELIGIBILITY FOR CERTAIN ALIEN CHILDREN.EFor
purposes of paragraph (1) (A), a child is described in
this subparagraph ifZ%

"(i) the child is an assistable alien child
under section 1905(v) (1); and

"(ii) the State exercises the option to
provide medical assistance to the category of
individuals described in section

1902 (a) (10) (A) (i1) (XV) .".

PROHIBITION ON SEEKING SUPPORT FROM SPONSOR.E
(1) MEDICAID.E

(A) CHILDREN.ESection 1902 (a) (25) (42 U.Ss.C.

1396a(a) (25)) is amended®

(i} by striking "and" at the end of



subparagraph (G) ;

(ii) by adding "and" at the end of
subparagraph (H); and

(iii) by adding after subparagraph (H) the
following new subparagraph:

"(I) that the State will disregard the
requirements of section 213A(b) of the Immigration and
Nationality Act with respect to medical assistance
furnished on behalf of an individual who is eligible
for such assistance under the State plan because of the
provisions of clause (XV) of paragraph (10) (A) (ii) or
because of the reference to such clause in paragraph
(10) (C) .&.

(B) PREGNANT WOMEN.¥Section 1902 (a) (25) (I) (42
U.S.C. 1396a(a) (25) (I)) is amended by inserting For
(XVI)® after ¥clause (XV)#.

(2) CHIP.¥Section 2107 (42 U.S.C. 1397gg) is amended by
adding after subsection (e) the following new subsection:

" (f) DISREGARD OF SPONSOR REIMBURSEMENT REQUIREMENT.ZA State
child health plan shall provide that the State will disregard the
requirements of section 213A(b) of the Immigration and
Nationality Act with respect to benefits under this title
provided to a child who is eligible for such benefits because of
the provisions of section 2110 (b) (3) (B) .%.

(d) EFFECTIVE DATES.%

(1) IN GENERAL.EExcept as otherwise provided, the

amendments made by this section shall become effective with



respect to calendar quarters beginning on and after October
1, 1999.

(2) PREGNANT WOMEN.®The amendments made by subsections
(a) (2) (B) (and (a) (2) (C), but only with respect to
assistable alien pregnant women described in section
1905 (v) (2)) and (c) (1) (B) of this section shall become
effective with respect to calendar quarters beginning on and

after October 1, 2000.



Alien Eligibility for Medicaid (FY 2000 Budget)

For purposes of eligibility for the “Noncitizen Children and Pregnant Women Health Benefits
Act of 1999", which is part of the Administration’s FY 2000 budget, Medicaid eligibility for
children and pregnant women would be for: “Qualified aliens and certain categories of legal
non-citizens as determined by the Secretary of Health and Human Services in consultation with
the Attorney General.”

Using this phrase avoids the inclusion of a long intimidating list of immigrant categories in the
legislative language.

However, the list of immigrant categories described by the above language would include the
following categories, which would be defined by the implementing regulation:

* a qualified alien (as defined in section 431 of Public Law 104-193 as amended);

* an Indian (as defined in section 4(d) of the Indian Self Determination and Education
Assistance Act) who is described in section 289 of the Immigration and Nationality Act
(INA);

* a family unity beneficiary pursuant to section 301 of Pub. L. 101-649, as amended;

* currently under deferred enforced departure;

* currently under deferred action status pursuant to the Service Operations Instructions of

the Immigration and Naturalization Service;

* the spouse or child of a United States citizen whose visa petition has been approved and
who has a pending application for adjustment of status;

* an person granted withholding or removal.

* Cuban or Haitian entrants, Amerasian, Hmong/Lao tribe member, and battered
- . . . ———
immigrants (legislative language needed);

—————

and entered the United States on or after August 22, 1996



State-by-State Estimate of Noncitizens Made Eligible for SSI
by FY 2004 Under President’s FY 2000 Budget

State Individuals
Total 54,000
Alabama 41
Alaska 54
Arizona 614
Arkansas 21
California 21,030
Colorado 427
Connecticut 327
Delaware 28
District of Columbia 63
Florida 5124
Georgia 397
Hawalii 236
Idaho 40
lllinois 1,746
Indiana 78
lowa 85
Kansas 123
Kentucky 63
Louisiana 177
Maine 45
Maryland 532
Massachusetts 1,971
Michigan 616
Minnesota 592
Mississippi 38
Missouri 150
Montana 11
Nebraska 60
Nevada 198
New Hampshire 27
New Jersey 1,643
New Mexico 269
New York 8,698
North Carolina 231
North Dakota 14
Ohio 385
Oklahoma 106
Oregon 344
Pennsylvania 846
Rhode Island 263
South Carolina 43
South Dakota 14
Tennessee 108




Proportional distribution based on noncitizen SSI recipients in 12/98.

Data compiled by SSA.

Texas 4,065
Utah 106
Vermont 16
Virginia 496
Washington 1,036
West Virginia 12
Wisconsin 389
Wyoming 2




State-by-State Population Distribution of Noncitizen Children & Women of Child Bearing Age

(Data source: March Supplement to the 1998 CPS Survey)

Non-
Non- Citizen
Total Non- Citizen Women
Citizens Percent Children Percent Age 15-44 Percent
TOTAL 16,542,147 100.0% 2,461,553 100.0% 5,115,848 100.0%
AK 14,989 0.1% 2,342 0.1% 4,704 0.1%
AL 75,903 0.5% 11,584 0.5% 28,240 0.6%
AR 34,311 0.2% 4,531 0.2% 9,880 0.2%
AZ 470,053 2.8% 83,421 3.4% 159,133 3.1%
CA 5,378,251 32.5% 780,595 31.7% 1,720,921 33.6%
Cco 159,956 1.0% 38,086 1.5% 54,937 1.1%
CT 130,932 0.8% 5,012 0.2% 26,305 0.5%
DC 34,767 0.2% 2,473 0.1% 10,059 0.2%
DE 11,987 0.1% 1,989 01% 4,454 0.1%
FL 1,298,554 7.8% 194,440 7.9% 385,599 7.5%
GA 145,018 0.9% 16,855 0.7% 60,594 1.2%
HI 103,669 0.6% 9,847 0.4% 28,746 0.6%
IA 49,035 0.3% 12,944 0.5% 15,522 0.3%
iD 69,130 0.4% 15,832 0.6% 21,827 0.4%
L 757,856 4.6% 129,407 5.3% 203,408 4.0%
IN 41,075 0.2% 3,927 0.2% 16,726 0.3%
KS 65,615 0.4% 14,432 0.6% 20,369 0.4%
KY 49,020 0.3% 13,924 0.6% 19,626 0.4%
LA 56,605 0.3% 9,304 0.4% 19,947 0.4%
MA 386,972 2.3% 62,667 2.5% 112,606 2.2%
MD 282,653 1.7% 45,730 1.9% 78,486 1.5%
ME 11,816 0.1% 1,807 0.1% 4,852 0.1%
MI 295,095 1.8% 37,383 1.5% 92,127 1.8%
MN 136,214 0.8% 25,040 1.0% 52,336 1.0%
MO 30,552 0.2% 0 0.0% 5,740 0.1%
MS 10,822 0.1% 0 0.0% 4,987 0.1%
MT 5,886 0.0% 0 0.0% 2,027 0.0%
NC 153,261 0.9% 33,362 1.4% 56,618 1.1%
ND 3,336 0.0% 410 0.0% 1,998 0.0%
NE 37,549 02% 6,110 0.2% 14,554 0.3%
NH 26,874 0.2% 2,618 0.1% 5,822 0.1%
NJ 683,091 4.1% 101,934 4.1% 182,323 3.6%
NM 73,628 0.4% 12,704 0.5% 19,832 0.4%
NV 127,429 0.8% 19,590 0.8% 39,934 0.8%
NY 2,178,581 13.2% 314,639 12.8% 644,499 12.6%
OH 156,082 0.9% 6,312 0.3% 29,476 06%
OK 41,416 0.3% 6,228 0.3% 15,254 0.3%
OR 234,996 1.4% 42,796 1.7% 67,352 1.3%
PA 273,210 1.7% 34,634 1.4% 80,559 1.6%
RI 47,130 0.3% 5,014 0.2% 18,318 0.4%
SC 26,916 0.2% 0 0.0% 7.678 0.2%
SD 3,400 0.0% 781 0.0% 1,360 0.0%
TN 58,519 0.4% 0 0.0% 19,190 0.4%
TX 1,622,264 9.8% 242,716 9.9% 516,339 10.1%
ut 93,393 0.6% 19,069 0.8% 25,620 0.5%
VA 242,281 1.5% 33,289 1.4% 96,862 1.9%
VT 8717 0.1% 1,109 0.0% 2,333 0.0%
WA 235,696 1.4% 44 245 1.8% 80,652 1.6%
Wi 99,061 0.6% 10,267 0.4% 22,122 0.4%
WV 6,210 0.0% 0 0.0% 2,117 0.0%
WY 2,369 0.0% 148 0.0% 876 0.0%
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NILC ¢ Immigrant Eligibility for Public Banefits

QUALIFIED IMMIGRANT CATEGORIES
UNDER THE 1986 WELFARE & IMMIGRATION LAWS

202 776 2474

-

C

IMMIGRATION QUALIFIED LAWFULLY
CATEGORY DESCRIPTION IMMIGRANT? | pRusunT?
LEGAL PERMANENT | Pereon granted swid parmangn residence Natus (green card YEs Yes
REsoaNT (LPR) holders) _
REFUCAR Purson sdmitted ow refugas (iwiain refugee axsmplion far berefity YE® YEs
even if subasquently adjust tf: LPR mu?n)
Asvun Parson granted asyium (retein refugee exsmpton for benefiis evan YES YES
if audasquently adjust o LPR siatus)
GraNTED Parson granted ?nn?llnlhn of mrawl&fgﬂh&y mhciring of YES YES
CANCGELLATION OF depoﬂlﬂon& Tetain refuges wxampton anofile avan
REMDVAL subssquently adjust to IPR siatus,
PAROLEE ROA A YRAR | Persan who has bean parcled ko the U.8. for at lasst one yaar YEB YEB
OR MOAE
CUBAN AND HAITAN | Parson parsied into the U.S. as 8 Cuban or Haitisn Entrant or Bny YES YES
ENTRANT other m;dnnd from Cuba w?:o #::: who is ltiho '::I-hfhuﬂ dﬂmb:lu
removal procmedings of an applization for ayylum ng.
Rafuges Education Asslstance Act of%lo. § 801(e). pen
AMERASLAN Chiid {athered by u U.8. cltizen in certain Sautheast Asian counties YES ves
during the years of U.8. aonflict in that regian. Amarasiaria ware
granted lawful permunant resident LLPR) sialua under apasial
provisians of the immigration law; therefore, Amarasians are
Qualified sligns because they are LPRs,
Dougania Viormnox | Comestio viclenoe vitims sre quuified aligng if: YES YEs
VieTme (AND THmR |, Immlmnt haa besn batiered, or immigrant's child or parent has
PARENTS OR been battered. by epouss, parent or membder of family in eatne
CHILDREN) househoid; and
. ltwl-lm haa & pariding or approved wpousal patitien or a petition
pending for relief under the Vicience Agalnat Woman Ast; gna
* Agancy providing benefli determines (using Atsmey General
uidelined) hat need fur benefits has subatantial connection ta
NATIVE ANERICAN Amarican indian born In Canade; and cartain athar trinal mambers |« I{LPR, YES YES
. bom outa'oe U.6. lmﬂ%:tbn and Nstionality Act, § 289 (B U.B8.C. « InatLPR, NO
§ 1359) and indian Sell-Datamninntion and Education Assislanca
Act of 1008, § 4(e), (25 V.0.0, § 480b(e)),
PARCLEE FOR Luss | Allen p:mi:: h&:. tha U.(u.)br lu':d u'\:n ‘:m yoar ara lawfully NO YES
THAN A YRAR pressnt unigys they are () paro r deferred of
exalusian procaddings, or (b) parolad inta the U.S. for
pressoution.
TRWPORARY Afian in Twmporsry Resident status under the IRCA amnosty NO YES
RESIDENT program,
TPS Allons granted Tempocary Protacted Status bacauna of canfict In NO YES
th&ir homa oourtry,
FAMILY UNiTY Famiy Unity beneficiary under the IRCA amnasty program. NO YES
DED Alien granted Daferred nforced Departure. NO YEs
National immigration Law Center ¢ 1/83/98
84 >>

Tab 1 » Faderal Impiementation
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NILC « immigrant Ellgiblilty for Public Benefits
QUALIFIED IMMIGRANT CATEGORIES « Page 2
UNDER THE 1908 WELFARE & IMMIGRATION LAWS
IMMIGRATION | QuALIFIND | LAwWRULLY
CATEGORY DESCRIFTION IMMIGRANT? PRESENT?

Oxrernep ACTION | Allen granisd Defarred Aclion status pursusnt Lo INS Serviea NO YES

atATUS Cparationg Instructons.

Srovol/cHLDw | Allen who s the 8pouse or chiki of & U.8, citicen whose visa petition NO Yes ol

ADJUBTMENT OF has been approved and whe hes a pending application for

3TATUS PEsOm | Scjustmant of siatus.

fa I I

e I I
. on has

N AP PLOANT | cah Panding for a1 faast 160 deys sics traeted a8 IeuAly srovant.

IN SYATUS ALIEN Alian who has baen inepected and admitted 1o tha U_8.(in & NO Y&8

oategory othar than those liated sbove) snd hae not viclated ths
torms of their status.
UnbocumENTRD Person who entered the U.8, withaut ingpaetian (EWI) or antered NO NO
INMIGRANT lawiuily and have overstayed thelr visa.

Natjonal Immigration Law Center «+ 1/23/98

Tab 1 ¢ Federal Implementation
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GCL DRAFT 5/02/99
A BILL
To amend titles XIX and XXI of the Social Security Act to give
States the option of providing medical assistance and child
health assistance to certain aliens, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, that this Act may be cited as
the "Noncitizen Children and Pregnant Women Health Benefits Act
of 1999".

SEC. 2. STATE OPTIONS FOR COVERAGE OF CERTAIN ALIEN CHILDREN
AND PREGNANT WOMEN.
(a) MEDICAID ELIGIBILITY OF CHILDREN AND PREGNANT WOMEN.H
(1) DEFINITION OF MEDICAID QUALIFIED ALIEN CHILDREN AND

PREGNANT WOMEN.#Section 1905 (42 U.S.C. 1396d) is amended by

adding at the end the following new subsection:

"(v) (1) The term 'medicaid qualified alien child' means an
individual whof

"(A) is described in subsection (a) (1); and
"(B) is described in paragraph (3).

"(2) The term 'medicaid qualified pregnant woman' means an
individual who#

"(A) is described in section 1902 (1) (1) (A) or
subsection (n); and

"(B) is described in paragraph (3).
"(3) For purposes of paragraphs (1) and (2), an individual

is described in this paragraph if the individual#
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"(A) is an alien who is¥

"(i) a quaiiﬁﬁed allen (as defined in section ‘L
431 of Public Law 104-193);

"(ii) an %ndian (as defined in section 4(d) LLMN/
of the-Indian'éelf Determination and Education VAQ}
Assistance Act) who is described in section 289 of \

the Immigration and Nationality Act and is not

described in clause (i) ;

)
o 95%? "(iii) paroled into_the-~ UnltedLEtates for \qu AY
~ W: L ..\..L‘M.J 5“'.““" fw
QHS'WW“F’?- \ Lo less than oggwgear unless the alien is parole V\
Ut v wit! 8 rp

Lor w3y

"(I) for deferred inspection or pending

exclusion proceedings; or

L£A)~Ldk&a’F('9w TYC (I1) for prosecution;

"(iv) in temporary re51dent status under the lNStMI}

Immigration Reform and Control Act of 1986 amnest 3:
g P o _(.y [W
program;

_})r‘)

"(v) grarted temporary-protected.status

because of confllct in the individual's home

Country,G lﬂL\.ernW disSetA

"(vi) a famlly unlty benef1c1ary under Efe §_,_ (Zkﬂ?
Immigration Reform and Control Act of 1986 amnesty
program;

pamEss
v~ "(vii) granted -deferred enforged:degarture L
P Pt PS5y et Srerp plig rlansz” e il

"({viii) granted deferred actlon status
pursuant to the Service Operatlons Instructions of
the Immigration and Naturalization Service; P P OL

TN$yww¢41¥;A discu o~ - (ntuwflanm»ofup&dﬁuwy bJJbUJﬂ'
oy mmambis
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"(ix) the. -spouse..or Chlld of a Unlted States

citizen whose visa petltlon has been approved and 6’1(’

who has-a pendlng application for adjustment of peucec b

Ay b
status; or h;yj
"(x) an appllcant for asylum or cancellatlon
- ) ) LMLOL—
of _removal who has been granted employment 4 P/
ot -remova of
authorization (or an applicant under the age of l4p&~”
g5l
whose application has been pending for at least ﬂwﬁ‘”e
/XA
180 days) ; (lormwn (M‘MM\ s A¥

"(B) entered the Unlted States on or after August 22, el

1996; and

"(C) would be -eligible for medlcal as51stance (or for a
greater amount of medical assistance) unéer the State : plan
under this title but for any or all of the provisions of
section 401(a), 403, or 421 of Public Law 104-193."

shao Nt ks ipall o~ shta -
(2) éTATE OPTION TO PROVIDE MEDICAID :

(A) ; CH/I LDREN ﬁ
(i) CATEGORICALLY NEEDY. ﬁSect ion
1902 (a) (10) (A) (ii1) (42 U.S.C. 1396a(a) (10) (A) (ii))
is amended$
(I) by striking "or" at the end of
subclause (XIII); and
(IT) by adding after subclause (XIV) the
following new subclause:
"(XV) who is a medicaid qualified alien

child (as defined in section 1905(v) (1)) but



the State may not exercise such option with
respect to a subcategory of such
individuals.".

(1i) MEDICALLY NEEDY.#Section 1902 (a) (10) (C)

(42 U.S.C. 1396a(a) (10) (C)) is amended by
inserting before the comma in clause (i) (I) " (and
such criteria may provide for eligibility of
individuals described in section 1905 (v) who are
not described in subparagraph (A) (ii) (XV))".

(i) CATEGORICALLY NEEDY.¥Section
4 T =

1902 (a) (10) (A) (ii) (45 U.S.C. 1396a(a) (10) (A) (ii))
is further amended$
(I) by inserting "or" at the end of
subclause (XV); and
(IT) by adding after subclause (XV) the
following new subclause:
"(XVI) who is a medicaid qualified alien
pregnant woman (as defined in section
1905(v) (2)) but medical assistance for such
an individual shall be limited to the same
amount, duration, and scope as the medical
assistance for any other individual described
in such subsection (1) (1) (A) or section
1905(n));".

(ii) MEDICALLY NEEDY.ﬁSection 1902 (a) (10) (C)

T Pagey



(42 U.S.C. 1396a(a) (10) (C)) is further amended by

inserting "or (XVI)" after "subparagraph

(A) (i1) (XV) .

(3) ELIMINATION_OF PRUCOL RESTRICTION WITH RESPEET TO
CERTAIN ALIﬁﬁ éHILDREN AND PREGNANT WOMEN.ﬁSection
l903(§)£l) (42 U.S.C. 1396b(v) (1)) is amended by inserting
"and except with respect to individuals described in section
1905 (v) who receive medical assistance pursuant to section
1902 (a) (10) (A) (ii) (XV), 1902(a) (10) (A) (i1i) (XVI), or
1902 (a) (10) (C)" after "paragraph (2)".

(b) CH-I~E E.LIGIB.ILITX OF CERTAIN ALIEN CHI-LDI_QEN.ESeCtion
2110(b) (42 U.S.C. 1397jj(b)) 1is aﬁendedﬁ i

(1) in paragraph (1) (A), by inserting before the
semicolon " (including, at the option of the State, a child
described in paragraph (3) (B))"; and

(2) in paragraph (3)%

(A) by striking "SPECIAL RULE.®" and inserting
"SPECIAL RULES.H"

(B) by designating the remainder of the text as
subparagraph (A) and indenting accordingly below the
paragraph heading;

(C) by adding the following after the subparagraph
designation " (A)": "HEALTH INSURANCE COVERAGE.Z"; and

(D) by adding at the end the following new
subparagraph:

"(B) ELIGIBILITY FOR CERTAIN ALIEN CHILDREN.#For
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purposes of paragraph (1) (A), a child is described in
this subparagraph if#%
"(i) the child is described in section
1905(v) (3); and
"(ii) the State exercises the option to
provide medical assistance to the category of
individuals described in section
1902 (a) (10) (A) (1i1) (XV) .".

(c) PROHIBITION ON SEEKING SUPPORT FROM SPONSOR.H

(1Y ‘MEDIGAID.%
(A) CHILDREN.¥Section 1902 (42 U.S.C. 1396a) is
amended# | -

(1) 1in subsection (a) (25), in the matter
preceding subparagraph (A), by inserting "subject
to subsection (aa)" after "provide"; and

(ii) by adding at the end the following new
subsection:

" (aa) Section 213A(b) of the Immigration and Nationality Act
shall not apply to medical assistance furnished on behalf of an
individual who is eligible for such assistance under the State
plan because of the provisions of clause (XV) of paragraph
(10) (A) (ii) or because of the reference to such clause in
paragraph (10) (C).".

(B) PREQNANT;WOMEN.ﬁSection 1902 (aa) (42 U.Ss.C.
1396a(aa)), as added by subparagraph (A), is amended by

inserting "or (XVI)" after "clause (XV)".
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(2) CHIP.®Section 2107 (42 U.S.C. 1397gg) 1is amended by

adding after subsection (e) the following new subsection:

requirements of section 213A(b) of the Immigration and

Nationality Act shall not apply to benefits under this title
provided to a child who is eligible for such benefits because of
the provisions of section 2110(b) (3) (B).".

(d) EFFECTIVE DATES.#

(1) IN GENERAL.Except as otherwise provided, the
amendments made by this section shall become effective with
respect to calendar quarters beginning on and after October
1, 19965.

(2) PREGNANT WOMEN.#The amendments made by subsections
(a) (2) (B) and (c) (1) (B) of this section shall become
effective with respect to calendar quarters beginning on and

after October 1, 2000.
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The Honorable J. Dennis Hastert
Speaker of the House

of Representatives
Washington, D.C. 20515

Dear Mr. Speaker:

Enclosed for the consideration of the Congress is the
Administration's draft bill, the "Noncitizen Children and
Pregnant Women Health Benefits Act of 1999". The bill supports
the President's Budget for FY 2000.

The bill would amend titles XIX and XXI of the Social Security
Act to give States the option to extend benefits under Medicaid
and the Children's Health Insurance Program (CHIP) to certain
noncitizens. The bill would permit States to provide benefits
under Medicaid, or under Medicaid and the Children's Health
Insurance Program (CHIP), to certain noncitizen children who
entered the United States on or after August 22, 1996. States
would also be permitted to provide pregnancy-related Medicaid
benefits to certain pregnant noncitizens who entered the U.S. on
or after such date. This proposal would fill a significant gap
in health care coverage for low-income working noncitizen
families who are now denied Medicaid and CHIP eligibility under
welfare reform rules.

The bill would also prohibit States from seeking reimbursement
from sponsors for Medicaid or CHIP benefits provided to these
categories of sponsored noncitizens.

We urge the Congress to give the draft bill its prompt and
favorable consideration.

The Office of Management and Budget has advised that there is no
objection to the submission of this legislative proposal to the
Congress, and that its enactment would be in accord with the
program of the President.

Sincerely,

Donna E. Shalala

Enclosure
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May 2, 1999
NOTE TO OMB (JEFF FARKAS/BOB PELLICCI)

Re: Revised version of draft "Noncitizen Children and
Pregnant Women Health Benefits Act of 1999"

Attached for OMB review is (1) a revised version of the above
referenced draft bill; (2) a revised speaker letter; and (3) a
redline version of the bill showing changes from the version
transmitted to OMB on April 15.

We-made several changes to the draft bill in response to the
concerns ‘Faised by INS. 1In an attempt to avoid the difficulties
identified by INS with respect to the use of the term "lawfully
residing" we-have substituted for references to "aliens lawfully
residing- in- the United  States (as detérminéd pursuant to -the
rules -of the Immigrdation .and Naturalization Services)! a list of
the _categories of aliens to whom the new ‘State options would
apply The list includes qualified aliens (as -defined in PRWORA)
plus nine additicnal” 1mmlgratlon“categor1es The descriptions of
the addltlonal categories were _taken from a chart supplied by the
National Immigration Law -Center, and should be reviewed by INS
and others for technical accuracy.-—

\/

We also revised the sponsor reimbursement provisions of_ the draft
bill in_ response to the INS comments.

The revised bill doeg not include the amendment to propdsed
section- 1905«v) (3} (C) suggested by DOJ. Section 402 (b) of PRWORA
provides that, with certain exceptions, States are authorized to
determine the eligibility of qualified aliens for any designated
Federal program (including Medicaid). Since the draft bill would
provide for coverage of the proposed alien children and pregnant
women categories at State option (there is no mandate to cover
these groups) we do not see the potential for conflict between
the provisions.

Wechave also retained the PRUCOL amendment.under section 2(a) (3)

of the draft bill. We agree with the INS comment. that this

provision has the effect of expandlng eligibility. beyond what. it

was--before-welfare reform (since it is our understanding that the
—

proposed State optional. categorles do include aliens that.are not

PRUCOL) , but we gather that this is the Administration's intent.

Please note_that we are "dirculating the attached for concurrent
HHS review, and we may have changes once the HHS review team has
a chance to review the revised language.
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Please do not hesitate to contact me with any questions.

Thayer Nelson
(202) 690-7773

Attachment
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National Immigration Law Center
1101 14th Street, NW Suite 4]0
Washinglon, DC 20005

(202) 216-0261+ Fax: (202) 216-0266
E-mail: joshe @pipeline.com

FACSIMILE COVER LETTER
Wednesday, March 31, 1999

Please Deliver The Following Pages To:

Name: David Nielsen
Firm: U.S. Department of Health & Human Services (ASPE)
Fax: (202) 690-5514

From: Josh Bernstein No. of Pages: 10
(Including Cover Page)

Remarks:

Attached are the POMS relevant to determining "lawful residence.”

F.O1710
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$T 00502.142 Qualified Aliens whc are Blind or Disabled and Lawfully Residing
in the U.S. on 8/22/96€

A. BACKGROUND

On Bugust 5, 1997, the Balanced Budget Act of 1997 amended the
Reccnciliation Act of 1996 to allew gqualified aliens who wers lawfully
residing in the U.S. on §/22/96, and who are blind or dlsabled, to be
¢ligible for SSI benefitis, provided all other eligibillity regiirements are
met.

IMPORTANT: If the alien is eligikie for SSI benefits that are rnot
time-limited f{e.g., LAFR with 40 QQs, a veteran or active cuty mililary
service member or his/her spouse, or certain American Indians born cutside
ef the U.S£.), the application of this provision might nct be necessary.

3. POLICY
. Eligibility

Qualified alien3z who were lawZully residing in the U.S. on B8/22/3%€ and who
are blinc or disabled c&n be SSI-eligitle, regardless of:

o the alien's age.

¢ whether orset of blindness/disability occurs before, on cr after
g /22/9¢%.

¢ whan an application is filed.
See SI 00502.100C. for a list of all gualified allen categor-ies.

NOTE: This provision applies to 55I aged and non-agaed qualified aliers.
These qualified aliens do not have to meet the 40 QOs or the veteran/active
duty military exceptions or other SS5I alien eligibllity requirsments
described in SI 005C2.100D.

2. Lawfully Residing in the U.S. on 8/22/96

An alien is lawfully residing in the U.S. if he/she is & resicent of the
U.S. and is "lawfully present” as defined by the Attorney Gereral in ’_J (

regulatlons published September 6, 199€. IQS on WL

a. Rezident of tre U.S. é Uy

R U.S5. resident is an individual who estarlishes residency in the United
States witrh the intent te continue living within the geographic limits of "1
the U.S. A U.S. resident is generally physically present during the periced
of his /her residency. However, a tempcrary absence of less thar 6 months
frem the U.S. with no intention of abandoning U.S. residency does not
terminate or interrupt the individual's pericd of U.S. zesicency. If the
resident is absent for more than 6 months, presume thet U.3. residency was
abandoned uniess the individual prescnts evidence of his/her intent o
residency. Follow resizZency development instructions in GN

An alien who 1s residing 1in the U.S. must also re "lawfully
present"” as explained below.

R nnwl

b. Lawful Presence

In crder to be a gualified a2lien under this provision, the individual nust
alsc estatlish his/her lawful presence in the U.S. on August 22, 199€. If
the alien was temporarily outside the U.S. on that date, he/she must
establich zhat INS would or did allow his/her lawful entry back into the
u.s.

The follewing categoerles of aliens meet the definition of “lawfully
present” for SSI purposes:

¢ Qualified aliens (see SI C0502.100C.:

© Aliers paroled under section 212(d) (5) of the INA €or less than 1 year
(except for aliens paroled for deferred inspection or exclusion
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proceedings under section 236(a) of the INA or prosscution in the U.S.
under 8 CfR 212.5(a) (3}

¢ Aliens inspected and sdmitted to tre U.S. and who have not violated the
applicable terms of their status

¢ Aliens with a pending applicaticon for pelitical asylum under secticn
208ta) of the INA or a pending application for withholéding of deportétion
under section Z43(h) of the INA or removal withheld under s2cricn
241 (b) (3) of the INA, and erploymsnt authorizaticn has been granted and
such applicants under age 14 who havs had an application rending Ier at
least 180 days

© Aliens ir the following categories permitted to remain in tne U.S. under
U.S. law or policy, for humanitarlan or other public policy reascns:

-- Temporary resident status under section 210 or 245A of the INA:
=- Temporary Protected Status under section 244A of the INA;

-~ Family Unity beneficiary 3tatus under section 301 of P... 101-645, as
amended;

-- Deferred Enforced Departure status under a decision made by the
Presidert;

|
|
)

er action status under INZ Operations Instructions at OI
.1 (22); anga

o0

a red
4 (a)

[N

-~ Spcuses and children of U.S. citizens whose visa petitions have bezen
appreved and who have a pending applicaticn for adjustment of status.

NOTE: Any alien who had gualified alien status on B/22/56 and was res:ding
in the U.S. meets the "lawfully residing” criteria. In addition, an a.ien
whe did not have qualified alien status, but who was "lawfully residing"” on
€/22/9€, may be eligible under this provision if he/she is blind or
disabled and is a qualified alien at the time of application for beneflts.

IMPORTANT: For purpcses of this provision, a determination trat an
individual is ineligible for SSI benefits due to absence from the U.S.
{NO32) as explained in SI 00501.410 cZoes not preclude a finding of lawiul
pressrnce in the U.S8,

EXAMPLE: An LAPR alien lefr the U.S5. in August 1896, and returned in August
1997, Ke was readmitted te the U.S. a2s LAPR. He applied for £5I disadility
berefits in 3September 1997, but does not have 40 QQs. He submits coenvincing
evidence that he did not intend to abandon his U.S residence. The FO
cenfrirme wirth INS that the individual wes lawfully present in the U.5. cr

& s722/96 (l.e., that INS did rnot revoke his LAPR status) based on an
adjustment date before §/22/96 on INS Form I-551, and makes & determuination
of U.S. residency (per GN 00303.740C). If the FO determines that the
individual did neot abandon his U.5. residency and was in lawful presecnce
status on 8/22/96, the 2lien may be oligible for SSI if he is deterrmined to
ke disabled.

For development of lawful presence of an alien in the U.S., follow
instructions in C. below.

EVIDENCE: See RS 00204.025
PROCEDURE : LAWFUL PRESENCE

IMPORTANT: Do not follow this procedure if the alien is eligible for 8SI
beriefits that are not time-limited (e.g., LAPR with 40 QQs, a veteran cr
active duty military service member or his/her spouse, or certain American
Indians born cutside of the U.S.).

Ask the individual if he/she was lawfully residing in the U.3. on 8/22/96.
If so, reguest his/her INS documents showing immigration status for that
date. Develop residerce under B.2.a. azbove. The determinaticn of whether an
alien meets the lawful presence requirements is uswvally based on deocuments
issued by the INS or information provided by that agency. Develop lawful

nJ
=2

n)
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presence on §/22/96 as necessary under the following rules:
. Verification With Individual

A gualified alien with cuzrent INS documents that were efiective cn or
pefore B /22/96 was lawfully present and thue meets the lawfully resicing
tequirement. D¢ not requast INS verification of alien status as of 8/22/36.

A qualified alien whose current alien status was granted after 8/22/96 mav
be able to provide a document(s) (e.g., a passpert with an I-34 stamp) that
showz an earlier status in cne of the ¢categories listad in B.2. abecve, and
that was granted before 8/22/%€. IZ such a documen= conforms to the
descripticn in RS 00204.025B. and appears authentic, it estarlishes lawful
presence. If such a document is not available or the cocument presented 1s
questionable, feollow 2. below.

. Verification With INS

o Contact INS to verify &n alien's status on 8/22/%6 only if a gualified
alien's current INS status was granted after 8/22/96 and lawful presence
cannet be met under 1. abeove.

c Use the G-845 process for this verification. Prcvide the slien's full
name, A" number, alleged B8/22/96 status, and a photocopy of his/her
current INS document., Using the G=845 attachment (see exhilkit in 8I
00502.115B.), complete the entry Zor 8£/22/96 starus just below the line
"Complete the following items:". If INS verifies that the individual weas
in cne cf the categories in B.2. above on 8/22/%9€, the lawfully reziding
requlirement 1is met. If the individual was not in one of the designated
categories (including ne status) on that date, the requirement is not
met.

PROCEDURE: DISABILITY DETERMINATION
Initial Claims

If a qualified alien alleges blin<Zness or dicsability, and the 2lien was
lawfully residing in the D.S. on §/22/96, complete the application process
for the digability/blindness claim, irncluding the Disabiliry Report
(SSA-233€8) and Authorization to Release Medical Information (SSh-827),
gtc., and forward the claim to the DDS for a disability determination.

NOTE: Make & Fresumptive Disability determination when approcriate. See DI
11055.230 and DI 11035.240.

Refer to irstructions in DI 110535.130 for preparing Form SSa-831-U3
(Disability Determination and Transmittal). If the applicant is age 65 or
older, include the following notation in the "Remarks" porticn of the
SSA-B31-U3: "Title XVI Alien--Blindness/Disapility Alleged -- Systems
Limitation."

a. Alien is Age 65 or Over

If payment is possible because <he individual is eligible under one of the
rime-limited categeries described in SI 00502.130, adjudiczte the
application as an aged claim and obtain the disability decislion
postadiudicatively. If payment is not possible without a disability
determination, complete the disability feorms described above, and send to
the DDS.

NOTE: The application of this provision might nct be necessary if the alien
is eligible withoutr a time limit (e.g., LAPR with 40 QCs or military
status). If a disability determinatlon 1is needed for other reasons (e.g.,
optional State supplement), follow applicable established operating
procedures.

SYSTEMS PROCEDURE:

© Disability/Blindness Allaged--Alien Can Be Paid Under a Time-Limited
Category '

If payment is possible under one of the time-limited categories, answer
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GN 00303.740 Establishing U.S. Residency
A. POLICY - ESTABLISRAING U.S. RESIDENCY

It i3 impertant to distinguish between U.S. "residency" as a reguirement
for payment of Special Age 72, Hezlth Insurance or Supplementary Medical
Insurance for unin:zured individuals and SSI benefitzs and the ccncept of
"presence" in the U.S5.

1. 8SI Benefit Eligibility
To be eligible to receive a monthly S3I rperefit, an individual must:
o be a U.S. resident; AND

¢ once eligible, meet the physical presence in the U.S5. reguirement. (An
individual cannot be paid SSI benefits for any month during ail of which
he /she is outside the U.S. An indivicdual who was outside the U.S. for 20
days or more must ke present in the U.S. for an additional 30 days before
SSI benefits are reinstated.)! (SeeSI 00301.410 for additional information
about 58I ireligibility due to absence from the U.S.)

2. U.S. Residency Evidence
U.5. residency is usually derongtrated bty evidence which indicates that the
individual is an active participant in the U.S. community where he/she
resides, with a 3trong economic and social attachment to the U.S.
Meke a U.S., residency determination if there is an indication that the

individual appliying for s benefit for whiczh U.S. residency is a requirement
is not residing in the U.S. (See GYN 003(C3.740B. for exception.)

3. Kinds of Doubtful Residency Situations

Question circumstances which raise doubt as to U.S5. residency, including
but not limited to situvaticons such as:

a. The address is a rcoming house thet caters to a transient population or
a post cffice box or general delivery address in a city or town near
Mexicc eor Canada: or

b. The claimant presents a grommeted I-521 or a comnuter I-551 (both
documents indicate the bearer commutes to the U.S. to work); or

c. The address is 1in caere of another person (refer to CN 003(3.740C.5. for
development wher the in care of address iIs in a TO service area which
berders Canada or Mexico): or

d. The address i3 near Mexico or Canada and the claimant is Ziling out of
service area.

e. The claimant declares that his/her spouse lives in another country.

f. The claimant explains that he/she lives with a "friend”, but his/her
family 1s in ancther country.

IMPORTANT: I1f after establishing U.S. residency, the beneficiary moves to
ancther country, he/she cannot still be considered 2 U.S. resident, unless
development establiches that the individual 1s actually maintaining U.S.
residency. This is true even if he/she returns to the U.S. one or more days
monthly to visit. A perscn cannot establish residency in two places at the
same time.

B. POLICY - SSI FOR CHILDREN OF MILITARY PERSONNEL
Eligibility for SSI for Children of Armed Forces Personnel Residing Abroad
No determiration of U.S. residency is needed for a child who:

o Is a U.S. citizen; and

o Effactive November 1, 1993, i3 living with a parent who 13 a member of
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the U.S. Armed Forces assigned to permanent duty sshore outside the
United States; and

‘o Was receiving S$SI benefits cduring the month before the parent reported
for the assignment abroad.

(See 2SI 00501.41% f£. for processing instructions regarding this
provision.)

PROCEDURE - RESIDENCY DEVELOPMENT

If there is any cdoubt that the individusl resides an the U.S., queztion him/
her concerning residency; develop evidence to establish wheze the claimant
lives:; and prepare a special cetermination or repeort of contazt to document
your residency determination. Use the evidence in 1, or 2. belcw to decvelop
residency.

Convincing Evidence

Proof of a claimant's institutionalization is convincing evidence of U.S.
residency.

In all other cases, base a findinc of U.S. residency on a cowbination of
twe or more documents.,

NOTE: It is normally the claimant's resporsibility to supply =vicence to
estaplish that he/she 1s living in the C.S.

Since scme types of evidence listed may be routinely obtained ir certain

localiries py an individual who does not intend to establish U.S.

residency, use as much as possible of the fcllowing eurrent ccnvincing

evidence to establish U.S. residency.

a. Property, income cor other tax forms or receipts;

b. Proof of U.S. home ownership or rental lease or rent payment record;

c. Utilirty bills addressed to the claimant;

d. U.S. dziver's license;

¢. Telerhone directory listing:

f. Regular and freguent participation in social programs such as vocational
rehabilitation, Meals on Wheels or evidence shcwing that the claimant
regularly receivesg services from a social agency:

g. Froof of employment, such as pay stubs or a contract;

h. Proof of active participation irn a church or in a fraternal cr sccial
organizazion:;

i. A record of volunteer activity which shows regular and frequent
performance;

j. Clinic cards or doctor's record showing dates of visits for regular
medical treatment;

k. Proof of a local U.S. bank account or check-cashing card at a local
establishment; and

1. Correspondence addressed to the claimant.

Secondary Evidence

Use the following secondary evidence, in the &bsence of evidence to the
contrary, to establish U.S. residency when convincing evidence iz not
available.

8. Satisfactory answers to cpen-ended questions that a U.S. resident,

depending on the situation, could reasonzbly be expected to know, such
as:

7Pe ©474

F. 92710



MRR-31-1933  16:L4 NILC-D.C.

o How long have you lived at ycur current addres3? Describe tne rocms in
your house/apartment.

o Where did ycu live previcusly? If applicable, when did you move here frcm
Mexico/Canada/other ccuntry?

o What are ycur neighbsr's names? Doscribe them.

o Where do you chop? What are the names of businesses nesr yoJar residence?

o Are you married? Where does your spouse/family live? How oltan do you sac
family mcmbers?

o What is your daily routine? How much time do you spend at ycur address?
o Where do you keep your household and personal goods?; and

b. Statements from two reliable disinterested individuals who have
first-rhanéd knowledge of the claimant's U.S. residence.

Consider obtaining statements from the following individuals, including
(but nect limited to):

c An employer stating that the claimant works on several days a week or
evidence wnich indicates that the claimant works one or twWc hours 3everal
days weekly;

o An official of a religious or otner crganization cenfirming <he perscn
regulariy attends services and functions sponscred by the organizaticn;

o A landlord who provides lodging for the claimant (providea that the
landlord is not known to provide housing for a transient clientele only):
or

o A neighbor of the claimant (a crisscross city directicry may te nelpful in
locating & likely individual).

Since such statements are usually self-serving, solicit them only after all
attempts at securing convincirg evidenca have been exnhausted.

Residency Determination
If a claimant cannot provide convincing evidence to establish U.S.
zresidency, prepare a special determinaticon or report of contact TO CCCurent

your residency determination.

Include the following documentation to supposrt a finding that either U.S.
residency is met or 13 not met:

© The reason why the claimant could not provide convincing evidence of U.S5.
residency; AND

o Open-ended questions asked znd answers provided; AND

o A minimum of two required statements from knowledgeable, disinterested
persons; AND

o Any additional information gained in the application prccess, includirg
interviewer observations, whick impact cn the residency determination.

If U.S. residency is questionable, document the file to support tiae
decizion that a eclaimant resides (or does not residec) in the U.S5. (See
evidence requirements for documentation in GN 00301.285 ff.!

EXAMPLES - RESIDENCY DETERMINATIONS

Intent to Establish U.S. Residency Met

Juanita G., age 66, resides rear the U.S./Mexican border wit!» her deughter,

who provides fer all her needs. She 32ys she did rot file priviously
because she did not reaiize she might be eligible.

1474
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She is unable to provide any convincing evidence of her U.§5. residencs
except a receipt from a local doctoz, which deces not show ner address. Upon
questioning, she can describe her home, 1s familiar with her neightcrhocd
and is able to name businesses and scveral of her neighbers.

She has 2 children in the U.S. and 3 in Mexico. She claims to visit her
other children occasicnally, for a week or two at a time, but xeeps all her
perscnal possessions at her given address. FO calls to two nelgnhbors
confirm her full-time residence and she answers the telephone 2 days later
when the CR makes an unexpected telephone call to the residence.

U.S. residency is established. The claimant demonstrates familiesrity with
her residential neighbornood, two statements from disinterested persons
confirm her reasidence and the CR's taelephone call all support a finding of
U.S. residency. The CR documents his/her determination of residency on a
Report of Contact.

Intent to Establigh U.S. Rasidency Not Met

Juan R., age 65, rents a room in a boarding house near the U.3./Mexican
border. When gquestioned about his rcsidency, he presents a current weekly
room receipt from his landlord and a check cashing card as evidence of C.S.
residency. He claims to have no other evidence. The CF, concluding that the
weekly room receipt establishes only a temperary living arrangement and the
establishment listed on the check cashing card issues cards without zegazd
to residerce, questions the claimant further.

Upon questioning, Juan nhas difficulrty answering questicns abc:t bus
streets or rneighbors in his neighborhood. He szates thet his family
Mexico, but he doesn't see them often.

When asked for the names of persons who can attest to his U.S. residency,
he gives only the name of a nephew Who lives in the same town and the owner
of the boarding house. The boarding rnouse owner verifiez that he has rented
a room for the past several weeks but declines to 3ign a statement to that
effect. The nephew confirms his unclie's residence in a FD telephone call.
The claimant declines to present any adcditional evidence.

U.S. residency is not established becausze the combination of evidence
submitted does not meet reguirementa. Although the two docurments presented
are listed as "convincing" evidence irn GN (0303.74CC.l., the CR determines
them imsufficient, based on his/her knowledge of the local area. Only cne
verbal sratement obtained iz from a disinterested person and answers To
oven-ended questions about the neighborhood reflect the claimant's
enfamiliazity with the area.

The CR prepares a spacial determination to document his/her finding that
U.S. residency 1is not met.

Intent Not To Abandon Residency

Melissa W. has resided in the U.S. for several years. She went to Canada to
visit her son for a few weeks. While visiting, she becarme iil and the short
visit extended to 4 months. Melissa took only a suitcase with her on the
visit, leaving the bulk of her household gocds and clothing at her
apartment.

Upon questioning, she indicates that she continued to pay reunt on her
apartment in the U.S. and pay utility bills from her U.S. banx account. She
presents monthly rent receipts from the entire last year and cancelled
checks from her U.S. bank account used as payment for utiliIy bills.

U.S. residency is maintained. 3he presents "convincing" evidencae of her
U.S. residency. (See SI 02301.215 for development for “"presence” in the
U.S.)

No Intent to Establish U.S. Rasidency
Jacques V., who works in the U.S., owns a nouse in Canada. Mz 2lso rents a

room in a boarding house in the U.S., near the U.S./Canadian border. where
he occasionzlly stays if he works late or during inclement wzather.

7PE B4a74
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when questioned about his residency, Jacques presents a3 evidernce several
weekly rental receipts for scattered periods in the last 6 months. He has
~5 other evidence of U.S. residency nor can he give the names oI any
persons ro attest to his U.S. residency.

Upon further questicning, Jacques states that he dees not pacricipate in
local U.S. social or other projraems. He recclves medical care in Canada,
his househeld gocds and most of his personal belongin3is are wept in Canada,
ard he bankz at a Canadian bank.

U.S. residency is not established. Eis weekly rental receipts are not
sufficient "convincing" eviderce and he can't provide the names of psrsens
to attest to his U.S. residancy. His room at tha bcarding house is not
sufficient evidence of U.S. residency and, thus, he cannot re considered a
U.S. resident.

E. PROCEDURE - IN CARE OF ADDRESS

If the address of the claimant is in care of another person and the cizy or
town in the address is in a FO service area which borders Canada or Mexice,
conract the claimant in person and question him/her regarding U.3.
residency.

Be alert for situations where the claimant is using a2 U.S. mail drop
address where relatives and/or friends receive and hold the benefit check
for the claimant whe may be residing outside the U.S.

In addition to the develorment in GN 00303.7¢0 C. 1., reguest an
explanaticn of:

1. How leng the claimant has lived at the in care of address;
2. 1If the claimant is no%* living at the in care of address:
o Where the claimant actually resides and for how long;
o Wheze he/she can be reached;
o Why he/she is not receiving mail where he/she lives;
¢ Who lives at the in care of address:
o The claimant's relationship to that individual; and
o When the claimant can be reached at thae in care of address.
If U.S. residency cannot be establishec based on convincing evidence frem
GN 00303.740C.1. and answers to these questions, obtain seconcary evidence
as described in GN 00303.740C.2.
F. EXAMPLE - IN CARE OF ADDRESS

The following i3 an example of an “in care of address” develcpment that
leads to a finding that U.S. residency has been abandoned.

Juan V., a U.5. resident living near the U.S./Mexican border for several
years, reguests an in care of change of address to his daughter's resicence
in the same U.S. neighborhood. Upon questiening, it appears that Juan may
nave moved back to Mexico. Be states that he is close to his daughter and
stays frequently with her.

A\ L= Lan

license and a receipt showing his old address, Two neighbors give
statements by telephone indicating that they have known him for many years
and see him frequently. Further questioning reveals that he:

o Keeps some clothing and a few personal articles at his daughter's horme,
but the bulk of his pergsonal beiongings are in Mexico.

o Visits friends and joins them for activities while staying with his
daughter.

< Ry evidence ofsdont tined residency/ he fanprovedeconiy en’ enpireditrimer s Ly s ST et et
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5 Does not participate in any lecal U.S. social programs, organizations or
religious services.

P

o Frequently visits his daughter, but spends most of his time with Iemily
in Mexice.

The Ck makes gseveral phone calls to the daughter's res dence, but the

daughter is unable to say when he will be at home. She states she will tell

him to call the office when she sees him.

Juan V. has not maintained U.S. residency. He cannot provide "cornvincing”
evidence of U.S. residency. Although he has knowledge of the neighborhood
and neignbers verify seeing him at the given residence freguently, his
answers to open ended questions and the CR's attempt to contact him "at
home" do not support a finding of U.S. residency.

TOTAL P. 18
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Record Type: Record

To: J. Eric Gould/OPD/EOP

cc:

bce:

Subject: Re: L! benefits / Medicaid language ,_“,

| would recommend the following based on the principle that groups eligible for benefits prior to
PRWORA should be made eligible under the Administraiton's Medicaid proposal:

Groups already considered "qualified aliens”,
~ LPR

- Refugees and Asylees

- Withholding of deporation
- Parolee for at least 1 year

- Cuban/Haitian entrants

) \J\A’M grmerly PRUCOL should be included b/c they were eligible for Medicaid prior to PRWORA:

$
D [t e rs S gy il oy v

- Resident of US territories/
- Paseige-for lose-thenzayen,
Groups that should be included for policy reasons even though eligiblility pre-PRWORA was
dependent on their immigration status:
- Native Americans

- Amerasians
- Domestic Violence

- Hmong/Lao tribe 5 ;ﬂ’(
be\M W’

Groups that were formerly eligible before PRWORA //\JS &
;L,(.‘

b

FDED—syrul iy b 1 PS guoded b ,
\ - - Deferred Action Status D mé ado A 0""‘)‘/6/ i

~Spouse/Children w/ adjustment of status petition pending e ek P (/n[ci P —

~"alien granted permission to remain in the US - (»)H/"

=alients in the US prior to 1972 if LPR /

' 0

Groups that should 1 be eligible are: 1 y L

AGroup MQT be eligible arey \  p; 449 bersiod? st EAT)

- TPS .shokwke ot S PLUCA . o
- Asylum applicants &g Guiinf e #A»Z énfgo g:c\%ﬂ; g@%ﬁ'@ lf;%) y

- Non-immigrants
- Undocumented |mm|grants

T Pangln s dhan T gren—
" J. Eric Gould 05/26/99 06:57:54 PM
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Record Type: Record

To: Cynthia A. Rice/OPD/EOP, Irene Bueno/OPD/EOP
cc:

bece:

Subject: Re: LI benefits / Medicaid language _,j

Farkas should be on the line too and I'll call him. Let's make the call from Cynthia's office.
Cynthia A. Rice

Cynthia A. Rice 05/26/99 06:48:53 PM

Record Type: Non-Record

To: J. Eric Gould/OPD/EOP

cc:

bcc:

Subject: Re: LI benefits / Medicaid language ;Ll

Should we have Farkas on the phone too?

J. Eric Gould 05/26/99 06:16:04 PM

;,,
&
L

® J. Eric Gould 05/26/99 06:16:04 PM

Record Type: Record

To: Cynthia A. Rice/OPD/EOP, Irene Bueno/OPD/EOP, Eugenia Chough/OPD/EOP

cc:
Subject: Li benefits / Medicaid language

| set up a call with Barbara Strack tomorrow morning at 10:30 to discuss the HHS final version of
what groups they foresee being eligible for Medicaid under our proposal. We need to discuss what
we do about the temporary groups that were not eligible pre- 8/96 (TPS and asylum applicants). |
think we discussed early last week that they should not be considered eligible under the proposal
we are now considering. If you want to participate let me know and I'll either call you or we can
meet in one room. thanks
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May 19, 1999

To:  Erik Gould, Irene Bueno, DPC
FAX 456-7431

From: Karin Small Wurapa, Linda Sanches

The attached draft chart displays changes in eligibility for Medicaid services based on
alien/immigrant status resulting from The Personal Responsibility and Work Opportunity
Reconciliation Act of 1996 (PRWORA), and the Administration’s proposal.

It is understood that the Proposal recommends approving eligibility for only pregnant

women and children of select alien/immigrant categories. Note that this chart does not address
the intricate details referenced in specific statutes for individual "alien" categories.

Copies of the references for terms and accuracy of information as cited in the endnotes are

attached. We expect that INS and DOJ will have comments to improve the accuracy of the chart.

Please call Linda at 690-7233 with any questions.

doo1
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004
Draft Revised 5/19/99
ALIEN ELIGIBILITY FOR MEDICAID
Alien Category’ Description 2 Pre Proposed
PRWORA PRWORA® Amendment
(Shaded=PRUCOL) ‘99
= QA
Legal Permanent Person granted lawful permanent residence YES YES YES
Resident (LPR) ‘/ status (green card)
Refugee Ve Person admitted as refugee (retain eligibility for YES YES
v benefits even if subsequently adjust to LPR
(bh9) status)
Asylee Person granted asylum (retain eligibility for YES YES
(b8) | benefits even if subsequently adjust to LPR
gtatus)
Granted Withholding | Person granted withholding of removal, YES YES
of Removal/Deporta- y formerly withholding of deportation
tion (b15) [onl, clink S ylsm .
Parolee for > a year | / Person paroled into the U.S. for at least one year YES YES
(b2)
Cuban or Haitian Person paroled into the U.S. as a Cuban or YES YES
Entrant \/ Haitian entrant or any other nat’l from Cuba or
Haiti who is the subject of exclusion or removal
procecdings or who has a pending application
(*)(b2) | for asylum
DED 7 Alien granted Deferred Enforced Departure NO YES
¢ (b14ﬁg). (also extended voluntary departure)
Deferred Action L/ Alicn granted Deferred Action status pursuant to NO YES
Status 7 INS Service Operations Instruction , Prsccdink
S (b11) | DisidRen (G - Inkormad)
Spouse/Child with | Alien who is the spouse or child of a U.S. citizen NO YES
Adjustment of Statusl”"| whosc visa petition has been approved or who
Pending or Petition has a properly filed application for adjustment of
Approved status
(b5/6)
Allen Granted ' 1 Alien granted indefinite voluntary departure, NO NO
Permission to Remain | stay of d?aétion, suspension of deportation
in the U.S. . .
dstont o MR orgmind
(b3/4/7/10/14/15)
Alien in the U.S. Alien residing in U.S. prior to 1/1/72. YES, if LPR YES
before 1972 { Requires proof of continuous residency status
,, ;\g\—f") (b13) ' NO, if not LPR
Q.»-Zb . status
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ALIEN ELIGIBILITY FOR MEDICAID
Alien Category' Description ? Pre Proposed
PRWORA PRWORA? Amendment
(Shaded=PRUCOL) ‘99
Temporary Resident Legalized alien in Temporary Resident NO YES
Status M status(TRS) under IRCA amnesty program
™ }\11L k [Ll’ l'\.ULL ‘-onrll}iYL
Family Unity Family Unity beneficiary under the [RCA NO YES
~ (*) |amnesty program (spouse or child of legalized
) \/ alien with Temporary Resident status)
Resident of U.S. Alien who is resident of former U.S. cross NO not addressed
Territories Q \/ territories of the Pacific (i.e, Republic of
s j ) H .| Marshall Island, Federated States of Micronesia)
y
Ois e U'I as described in the document-Compact of Free
(b16) | Association
Parolee for <a year f Aljen paroled into the U.S. for less than one year NO NO YES
(u.hru, . 2 ) is lawfully present unless a) paroled for deferred
ooy b ’_ AN inspection or pending exclusion proceedings or
bink dis higuwis b) parcled into the U.S. for prosccution pursuant
to section 212 (a) (15) or the INA
Native American American Indian born in Canada and certain YES, if LPR or YES, if LPR YES
Alien e other tribal members born outside the U.S. PRUCOL (b16) gtatus
status NO, if not
Amerasian Child fathered by a U.S. citizen in certain Eligibility YES YES
V" | Southeast Asian countries during the years of depends on other
(not an immigration U_S. Conflict in that region (now granted LPR Pre PRWORA
status) status) status—may be
PRUCOL (b5,16)
Domestic Violence Domestic Violence victims are qualified aliens Bligibility YES YES
Vietims (& their if: depends on other
parents or children) * | Immigrant battered, immigrant’s child or parent Pre PRWORA
battered by spouse, parent, or member of family status—may be
in same household; and, Immigrant has pending PRUCOL (b16)
or approved petition for relief under Vialence
{not an immigration Against Women Act; and, Agency providing
status) benefits determines that need for benefits has
connection to battery
Hmong/Lao Tribe [/ Member of Hmong or Lao tribe during the Eligibility Depends on Depends on
Member Vietnam era when they provided military depends on other immigration immigration
assistance to the U.S.; category includes spouse, Pre PRWORA status status
unremarri¢d surviving spouse, and child or tribe gratus~may be
member PRUCOL(b16)
(not an immigration
status)
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Draft Revised 5/19/99
ALIEN ELIGIBILITY FOR MEDICAID
Alien Category! Description * Pre . Proposed
PRWORA PRWORA'® Amendment
(Shaded=PRUCOL) ‘99
Temporary Protected | Alien granted Temporary Protected Status (TPS) NO NO YES
Status >( because of conflict in their home, including
' natural disasters
Applicant for Asylum | Applicant for asylum or withholding of removal | NO, although if NO YES
or Withholding of (formerly withholding of deportation) who has receiving SSI,
Removal ] ‘L been granted employment authorization may be PRUCOL
for Medicaid
Non Immigrant Person who entered the U.S. as a student, NO NO NO
diplomat, tourist, for temporary employment,
ctc., a8 categorized in the Immigration and
-\f Nationality Act, section 101(2)(15)
Undocumented Person who entered the U.S. withour inspection NO NO —-NO/
Immigrant . | or entered lawfully and have overstayed their S’ ~ i)
T | visa Somd W

1. Alien category refers to PRUCOL & other alien status related to Medicaid eligibility in The

Code of Federal Rggglations, Title 42, Vol. 3, (42 CFR 435.408). Parenthetical numbers refer to
specific PRUCOL alien listings in 42 CFR 435.408 (b) (1998 version).

(*) Cuban or Haitian Entrant, & Temporary Resident Status are included in 42 CFR 435.406
(a)(3), (2)(4) & (b); and, Family Unity provision in the Immigration Act of 1990, (section 301 of
Public Law 101-649). These provisions require a 5 year bar prior to receipt of non-emergency
medical services for non-disabled adults who do not meet AFDC eligibility standards.

Certain battered aliens who meet the complicated statutory test at 431(c) of PRWORA may be
qualified aliens, but may not yet be in a lawful immigration status until they are
adjusted to LPR status.

2. Descriptions taken from the Nat’] Immigration Law Center’s Glossary of Terms 12/98; The
Personal Responsibility & Work Opportunity Reconciliation Act of 1996 (PRWORA), section
431; and Medicaid Rules at 42 CFR 435.406 & .408.

3. Eligibility as defined in section 431 of The Personal Responsibility & Work Opportunity

Reconciliation Act of 1996 (PRWORA), Pub. L. 104-193 (8 U.S. C. 1641).




