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CALIFORNIA

ADVOCATES

FAX COVER PAGE

Date: 8.19

To: Danny O’Brien

Fax phone Number: 202.456.6218

Regarding: Legal Immigrant Food Stanq) cuts

Total number of pa^es sent: 3

Comments;
Hi Danny. Here are the county estimates of legal immigrants cut 

from the federal food stamp program by congressional district 

Some households have been picked up by California’s tenuous 

state-funded program, others remain unserved. Thanks for your 

assistance on this work.

From: Matt Sharp, CFPA- LA Office
PHFE Building 

Phone: 626338.6128
Fax: 626.856.6631
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Public Health Foundation Building 
12781 Schabaium Avenue 
Invindale, California 91706 
Phone; (626)338-6128 
Fax: (626) 856-6631
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116 NEW MONTBOMEHV ST KENNETH HECHT
SUITE 530 cxccuTivE Director
9AN n^ANGlSCO 
CA 9A1DS

TS |4l5»7'77-Ail22 
F: <415>777«4466 
E: CPPAfflCFPA.NET
WWW.crPA.NETDanny O’Brien 

Associate Director, Ethnic Outreach 
White House OflSce of Public Liaison 
1600 Pennsylvania Avenue NW 
Washington, D.C. 20500

August 16,1999

Dear Mr. O’Brien:

Thank-you for your assistance in arranging our conference call on Friday, August 13. On 
behalf of California Food Policy Advocates, Coalition for ttimane Immigrant Rights Los 
Angeles, Asian Pacific American Legal Center, and sevCTal other social service agencies,
I want to extend our thanks to the Administration for taking the time to hear our concerns 
regarding the Moynihan-Levin bill; The Fairness to Legal Immigrants Act of 1999 

(H.R.1399, S.792).

Our discussion on the federal restoration and expansion of nutrition, health and disability 
benefits covered by the Moynihan-Levin biU was constructive. Federal commttment to 
these essential safety n« programs will ensure access to eligible non-participants in 
immigrant communities. Sustained outreach and clear eligibility infoimation ^ needed 
to increase enrollment in these programs among immigrants. California’s fiscal 
commitment to matntaming these federal benefits with state fimds is unstable, making the 
Administration’s commitment to worl^ for the passage of The Fairness to Legal 
Immigrants Act of 1999 even more crucial

We appreciate the Domestic Policy Council’s siqiport for the issues addressed by the 
Moynihan-Levin bill as well as the tips on effective strate^es to advocate with members 
of California’s Congressional Delegation. Thanks again and we look forward to 
continuing to work with you on strongthening access to the safety net programs.

Sincerely,

Matt Sharp 
Child Nutrition

Cc: Eric Gould, Donoestio Policy Conmcil
Irene Bueno, Domestic Policy Council
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Estimate of Legal Immigrants in Los Angeles County Whose Federal 
Food Stamp Benefits Would Be Restored Under H.R-1399

_____ Congressional District

24 BradSheiman

25 Howard P. “Buck” McKeon

26 Howard L. Berman

27 James E. Rogan

28 David Dreier

29 Heniy A. Waxman

30 Xavier Becerra

31 Matthew G. Martinez

32 Julian C. Dixon

33 Lucille Roybal-Allard

34 Grace Napolitano

35 Maxine Waters

36 Steven Kuykendall

37 Juanita Millender-McDonald

38 Steve Horn

39 EdRoyce

41 Gary G. Miller

Total

Legal Immigrants Whose Federal Food 
Stamp Benefits Would be Restored<b

974

1,069

4,115

4,337

643

1,914

5,922

5,245

2,497

5,860

2,377

3,842

619

5,014

3,289

252

840

48,809

These estimates by district reflect legal immigrants residing in Los 
Angeles County only. Legislative districts that straddie county lines may 
include legal immigrants not represented here.

Over 86% are estimated to be parents of minor children.

Los Angeles County 
Department of Public Social Services 
August 18, 1999
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ADVOCATES

FAX COVER PAGE

Date; 8.19
tf

To: Danny O’Brien

Fax phone Number: 202.456.6218

Regarding: Legal Immigrant Food Stamp cuts

Total number of pages sent: 3

Comments;
Hi Danny. Here are the county estimates of legal immigrants cut 

from the federal food stamp program by congressional district 

Some households have been picked up by California’s tenuous 

state-funded program, others remain unserved. Thanks for your 

assistance on this work.

From: Matt Sharp, CFPA- LA
PHFE Building 

Phone: 626J38.6128
Fax: 626.856.6631



ftiju, 13, iaaa i. ^iunvi

Public Hcallh Foundaiion Building 
12781 Schabarum Avenue 
Irwindale, California 91706 
Phone; (6265 338-6128 
Fax: (626) 856-6631
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FOOD POLICY
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na NEW MONTGOMERY ST 
SUITE 530 
9AN FRANCISCO 
CA 9^103

Tj (41S>777-AiiaZ 
F; (4191777*4466 
E! CPPAQCFPA.NET

WWW.GPPA.NET

KENNETH HECHT 
CXCCUTIVE DIRECTUR

Danny O’Brien 
Associate Director, Ethnic Outreach 
White House OflSce of Public Liaison 
1600 Peonsylvania Avenue NW 
Washington, D.C. 20500

August 16,1999

Dear Mr. O’Brien;

Thank-you for your assistance in arranging oui conference call on Friday, August 13. On 
behalf of California Food Policy Advocates, Coalition for Humane Immigrant Rights Los 
Angeles, Asian Pacific American Legal Center, and several other social service agencies, 
I want to extend our thanks to the Administration for taking the time to hear our concerns 
regarding the Moynihan-Levin bill; The Fairness to Legal Immigrants Act of 1999 
(H.K1399, S.792).

Our discussion on the federal restoration and expansion of nutrition, health and disability 
benefits covered by the Moynihan-Levin hill was constructive. Fed^al commitment to 
these essential safety nrt programs will ensure access to eligible non-participants in 
immigrant communities. Sustained outreach and dear eligibility information are needed 
to increase enrollment in these programs among immigrants. California’s fiscal 
commitnijent to maintaining these federal benefits with state fimds is im^able, making the 
Administration’s commitment to working for the passage of The Fairness to Legal 
Immigrants Act of 1999 even more cruciaL

We appreciate the Domestic Policy Council’s siqiport for the issues addressed by the 
Moynihan-Levin bill as well as the tips on effective strategies to advocate with members 
of CaHfbmia’s Congressional Delegation. Thanks again and we look fiirwaid to 
continuing to work you on strengthening access to the safety net programs.

Sincerely,

Matt Sharp 
Child Nutrition

Cc: Eric Gould, Domestic Policy Council
Irene Bueno, Dome^ic Policy Council
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Estimate of Legal Immigrants in Los Angeles County Whose Federal 
Food Stamp Benefits Would Be Restored Under H.R. 1399

Congressional District

24 Brad Sherman

25 Howard P. “Buck” McKeon

26 Howard L. Berman

27 James E.Rogan

28 David Dreier

29 Henry A. Waxman

30 Xavier Becerra

31 Matthew G. Martinez

32 Julian C. Dixon

33 Lucille Roybal-Allard

34 Grace Napolitano

35 Maxine Waters

36 Steven Kuykendall

37 Juanita Millender-McDonald

38 Steve Horn

39 EdRoyce

41 Gary G. Miller

Total

Legal Immigrants Whose Federal Food 
Stamp Benefits Would be Restored^'^

974

1,069

4,115

4,337

643

1,914

5,922

5,245

2,497

5,860

2,377

3,842

619

5,014

3,289

252

840

48,809

These estimates by district reflect legal immigrants residing in Los 
Angeles County only. Legislative districts that straddle county lines may 
include legal immigrants not represented here.

Over 86% are estimated to be parents of minor children.

Los Angeles County
Department of Public Social Services
August 16, 1999
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• J. Eric Gould 08/12/99 05:59:42 PM

Record Type: Record

To:

cc:

Irene Bueno/OPD/EOP@EOP

Subject: Statement by the President on the Immigrant Children's Health Improvement Act of 1999 

It doesn't say much but it's something.
-------------------------Forwarded by J. Eric Gould/OPD/EOP on 08/12/99 05:59 PM-------------------------------

: ''/^ Erica S. Lepping
i “ ■ 06/16/99 02:40:32 PM

Record Type: Record

To: J. Eric Gould/OPD/EOP@EOP

Subject: Statement by the President on the Immigrant Children's Health Improvement Act of 1999

Forwarded by Erica S. Lepping/WHO/EOP on 06/16/99 02:40 PM ■

From: Julia M. Payne on 06/16/99 01:34:49 PM

Record Type: Record

To: See the distribution list at the bottom of this message

cc:
Subject: Statement by the President on the Immigrant Children's Health Improvement Act of 1999

THE WHITE HOUSE

Office of the Press Secretary 
(Paris, France)

For Immediate Release June 16, 1999

STATEMENT BY THE PRESIDENT



I am pleased that today a bipartisan group of Senators, led by Senators Chafee and 
McCain and including Senators Graham, Mack, Moynihan, and Jeffords, have taken an 
important step in ensuring health care coverage for children by introducing the “Immigrant 
Children’s Health Improvement Act of 1999.”

When I signed the 1996 welfare reform law, I pledged to work toward reversing the 
unnecessary cuts in benefits to legal immigrants that had nothing to do with the goal of moving 
people from welfare to work. As part of the Balanced Budget Act of 1997 and the 
Agricultural Research Act of 1998, my Administration worked with Congress to restore vital 
health, nutritional, and disability benefits to hundreds of thousands of vulnerable legal 
immigrants. Recognizing that more needs to be done, my budget includes a $1.3 billion 
proposal to restore health care benefits to children and pregnant women, nutritional assistance 
to elderly individuals, and disability and health assistance to legal immigrants who become 
disabled after they arrive in the United States.

The proposal introduced today, which is similar to the one in my budget, would 
provide health care coverage for over 55,000 children, allowing states to use Medicaid or the 
Children’s Health Insurance Program (CHIP) for pregnant women and children who are legal 
immigrants, regardless of when they came to the U.S. I look forward to working with 
Members of Congress on both sides of the aisle to enact this legislation to help many children 
lead healthier and more productive lives.

30-30-30
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^Report Finds 

Food Stamps 

Underutilized
By SHAM Muto 

ax-«r o/T« w*M. St«„ j
A now report has found that the nmnbcr

of C^fonuans using food sUmps has 
mSSrfnfTX yea«-too

cmng stailstlcE trora tha state Depart-?I52i w CaStoTiia
rood Stamp Forum Report notes-tbat the 
average number of people receiving foodsum^ monthly droplJSf38% to twSfsS

from X2 miJUon In fiscal year 
^ In fiscal 1998, nearly $2.1 bUUci m 
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Record Type: Record

To: Irene Bueno/OPD/EOP
cc: Allen.Erenbaum@intmail.usdoj.gov, Sarah.T.Taylor@intmail.usdoj.gov, Philip.B.Busch@intmail.usdoj.gov
Subject: Re:Legislative Language for the Medicaid/CHIP Restoration le

Irene, these comments aren't formal, but I wanted to pass them along 
before any more time passes.

1. The following categories do not need to be separately identified,
\ as

they are included within "qualified alien:" aliens granted withholding 
of

removal; Cuban or Haitian entrants; Amerasian immigrants; and "battered

aliens." (Assuming, as seems reasonable, that what is intended is the 
same

definition of battered alien used in the amended definition of 
qualified

alien, and that by "Amerasians" we mean Amerasian immigrants as used in 
402

and 403 of PRWORA. Those Amerasians are LPRs, and therefore qualified
aliens; they are referenced in PRWORA to exempt them from limitations 

on
LPR eligibility for certain programs, but if there is a general 

exemption
in the new legislation for qualified aliens, a special reference for 
/O^merasian LPRs is unnecessary).

2. Section 402(a)(2)(K) of PRWORA, 8 USC 1612(a)(2)(K), provides a 
definition of Hmong and Highland Laotians that can be adopted (possibly

excluding the element of "lawfully residing in the United States" in 
light

of the "entered the United States on or after Aug. 22, 1996" 
requirement; I

note also that most Hmong and Highland Laotians entered before then, 
but I

understand that some have since).

3. INS continues to question inclusion of DED and deferred action.

\ These are prosecutorial discretion cases, either individual or 
collective,

\ and it is hard to explain why an administrative decision not to pursue



immediate removal under the INA of an unauthorized alien should create 
Medicaid eligibility. For the same reasons that TPS is not included, 

these
should not be either.

4. Statements on this proposal should not describe its 
beneficiaries as

"legal non-citizens." Many are illegal aliens under the INA. For 
example,

"Cuban or Haitian entrant" includes any Cuban or Haitian who is in 
removal

proceedings.

_Reply Separator_
Subject: Legislative Language for the Medicaid/CHIP Restoration legis
Author: Barbara L Strack 
Date: 6/9/99 6:18 PM

Phil, under your old hat OR your new hat, I thought you should review 
the attachment. I haven't looked at it yet myself.

Forward Header

Subject: Legislative Language for the Medicaid/CHIP Restoration legis 
Author: lrene_Bueno@opd.eop.gov_at_inetgw2 at wtgate 
Date: 6/9/99 2:27 PM

In follow up to our earlier conference call with you and Phil, we discussed 
your concerns about the categories of immigrants who should be eligible for 
Medicaid and CHIP under the Administration proposal and have decided that 
immigrants eligible prior to welfare reform would be eligible under our 
legislation. However, the programs that you described as null sets are 
omitted. The attached document provides further information. Since I know

you are out or just coming back from Baltimore, I will follow up with you 
later today. Thanks.

(See attached file: Immcat.wpd)

- IMMCAT.WPD

Forwarded with Changes

From: Philip B Busch at HQCOU



Date: 6/10/99 11:44AM
To: Barbara L Strack at HQ-002
*cc: Dea D Carpenter
Subject: Re:Legislative Language for the Medicaid/CHIP Restoration le



The Honorable J. Dennis Hastert 
Speaker of the House of Representatives 
Washington, D.C. 20515

Dear Mr. Speaker:

Enclosed for the consideration of the Congress is the Administration’s draft bill, the “Medicaid 
and Children's Health Insurance Program Amendments of 1999". The bill amends the Medicaid 
and Children's Health Insurance Program (CHIP) statutes under titles XIX and XXI of the Social 
Security Act, and programs under the Health Insurance Portability and Accountability Act of 
1996 (HIPAA), to carry out proposals included in the President's Budget for FY 2000.

The bill includes amendments adding State options to expand eligibility for benefits, making 
program improvements, and closing loopholes in HIPAA's guarantee of extended insurance 
availability. Other amendments are designed to control costs, improve program administration, 
and address fraud and abuse. Highlights of the bill are described below; all provisions of the bill 
are detailed in the enclosed section-by-section summary.

The bill adds State options to extend Medicaid eligibility to youths under age 21 who have "aged 
out" of the Federal foster care program; to certain individuals receiving in community settings 
the level of care provided in inpatient institutions; and to immigrant children and pregnant 
women who are qualified aliens or in other designated groups of lawfully present^^li^ns. jSt^s 
may also extend CHIP eligibility to these same groups of immigrants.

Various amendments adjust the relationship between the Medicaid program and the cash 
assistance programs under title IV-A of the Social Security Act (Temporary Assistance for 
Needy Families (TANF) and its predecessor program. Aid to Families with Dependent Children 
(AFDC)). The bill relaxes the rules for Medicaid coverage of individuals in families who have 
become ineligible for TANF or AFDC, in order to relieve State agencies and eligible families 
from burdensome administrative and reporting requirements, while ensuring that the safety net of 
Medicaid eligibility is maintained for these families. It provides enhanced Federal matching of 
costs of outreach to and eligibility determinations for children and families likely to be eligible 
for Medicaid and CHIP. It also reduces Federal matching for Medicaid administrative costs to 
recapture the windfall given States by inclusion of amounts for these costs in TANF 
appropriations.

Amendments to the CHIP program include proposals to expand the cap on administrative 
expenditures by 3 percent, provided the increase is used for outreach; to increase funding for 
territories; and to allow waiver of some requirements on territories.

Amendments to the HIPAA statutes add loss of Medicaid coverage as an event requiring group



The Honorable J. Dennis Hastert-Page 2

plans to offer an individual a special enrollment period; and provide that the period before an 
individual receives written notice that an employer has ceased making insurance payments may 
not be counted in calculating the length of a break in health insurance coverage.

This legislation would affect direct spending; therefore, it is subject to the pay-as-you-go 
requirements of the Omnibus Budget Reconciliation Act of 1990. This draft bill would increase 
direct spending by $in FY 2000 and by a total of $during FYs 2000 
through 2004.

We urge the Congress to give the draft bill its prompt and favorable consideration. The Office of 
Management and Budget has advised that there is no objection to the submission of this draft bill 
to the Congress and that its enactment would be in accord with the Administration’s program.

Sincerely,

Donna E. Shalala

Enclosures



/ Robert J. Pellicci 06/16/99 09:57:50 AM

Record Type: Record

To: See the distribution list at the bottom of this message

cc: Janet R. Forsgren/OMB/EOP@EOP
Subject: Medicaid Legal Immigrant Language

Attached for your review and comment is section 102 of HHS' draft bill entitled the "Medicaid and 
Children's Health Insurance Program Amendments of 1999." With the exception of this section, the 
remainder of the bill was cleared on March 15, 1999, as part of the Administration's omnibus budget 
legislation exercise.

Please give me your comments or sign-off by noon Friday, June 18th.

immsep.wpd

Message Sent To:

Cynthia A. Rice/OPD/EOP@EOP 
Jeanne Lambrew/OPD/EOP@EOP 
J. Eric Gould/OPD/EOP@EOP 
Eugenia Chough/OPD/EOP@EOP 
Irene Bueno/OPD/EOP@EOP 
Anne E. Tumlinson/OMB/EOP@EOP 
Jeffrey A. Farkas/OMB/EOP@EOP 
Caroline B. Davis/OMB/EOP@EOP 
Diana L. Meredith/OMB/EOP@EOP 
Edwin Lau/OMB/EOP@EOP



GCL DRAFT 6-14-99

SEC. 102. STATE OPTIONS FOR COVERAGE OF CERTAIN ALIEN 

CHILDREN AND PREGNANT WOMEN.

(a) MEDICAID ELIGIBILITY OF CHILDREN AND PREGNANT WOMEN.g 

(1) STATE OPTION TO PROVIDE MEDICAID.g

(A) CHILDREN.^Section 1902(a)(10)(A)(ii) (42 

U.S.C. 1396a(a) (10) (A) (ii)) is amended^

(i) by striking "or" at the end of 

subclause (XIII); and

(ii) by adding after subclause (XIV) the 

following new subclause:

"(XV) who is an assistable alien child 

(as defined in section 1905(v)(1)) who would 

be eligible for medical assistance (or for a 

greater amount of medical assistance) under 

this subparagraph, but for one or more of the 

provisions of section 412(e)(7) of the 

Immigration and Nationality Act or title IV 

of P.L. 104-193; but the State may not 

exercise such option with respect to a 

subcategory of such individuals."

(B) PREGNANT WOMEN.gSection 1902(a)(10)(A)(ii) (42

U.S.C. 1396a(a) (10) (A) (ii)) is further amended^

(i) by inserting "or" at the end of 

subclause (XV); and

(ii) by adding after subclause (XV) the



following new subclause:

"(XVI) who is an assistable alien 

pregnant woman (as defined in section 

1905(v)(2)) who would be eligible for medical 

assistance (or for a greater amount of 

medical assistance) under this subparagraph, 

but for one or more of the provisions of 

section 412(e)(7) of the Immigration and 

Nationality Act or title IV of P.L. 104-193; 

but medical assistance for such an individual 

shall be limited to the same amount, 

duration, and scope as the medical assistance 

for any other individual described in 

subsection (1)(1)(A) or section 1905(n));".

(C) MEDICALLY NEEDY.gSection 1902(a)(10)(C)

(42 U.S.C. 1396a(a)(10)(C)) is amended by 

inserting before the comma in clause (i)(I) "(and 

such criteria may provide for eligibility of 

individuals described in section 1905(v) who would 

be eligible for medical assistance (or for a 

greater amount of medical assistance) under the 

provisions of the plan under this subparagraph, 

but for one or more of the provisions of section 

412(e)(7) of the Immigration and Nationality Act 

or title IV of P.L. 104-193)".

(2) DEFINITION OF ASSISTABLE ALIEN CHILDREN AND 

PREGNANT WOMEN.gSection 1905 (42 U.S.C. 1396d) is amended by



adding at the end the following new subsection:

"(v)(1) The term 'assistable alien child' means an 

individual who§

"(A) is described in subsection (a)(i); and 

"(B) is described in paragraph (3).

"(2) The term 'assistable alien pregnant woman' means an 

individual who§

"(A) is described in section 1902 (1) (1) (A) or 

subsection (n); and

"(B) is described in paragraph (3).

"(3) For purposes of paragraphs (1) and (2), an individual 

is described in this paragraph if the individual^

"(A) is an alien who is§

"(i) a qualified alien (as defined in section 

431 of Public Law 104-193 as amended); or

"(ii) a lawfully present alien described in 

regulations promulgated by the Secretary in 

consultation with the Attorney General.".

(3) ELIMINATION OF PAYMENT RESTRICTION WITH RESPECT TO 

CERTAIN ALIEN CHILDREN AND PREGNANT WOMEN.gSection 

1903(v)(1) (42 U.S.C. 1396b(v)(1)) is amended by inserting

"and except with respect to individuals described in section 

1905(v) who receive medical assistance pursuant to section 

1902(a)(10)(A)(ii)(XV), 1902(a)(10)(A)(ii)(XVI), or

1902(a) (10) (C)" after "paragraph (2)".

(b) CHIP ELIGIBILITY OF CERTAIN ALIEN CHILDREN.^Section 

2110(b) (42 U.S.C. 1397jj(b)) is amended^



(1) in paragraph (1)(A), by inserting before the 

semicolon "(including, at the option of the State, a child 

described in paragraph (3)(B))"; and

(2) in paragraph (3)^

(A) by striking "SPECIAL RULE.g" and inserting 

"SPECIAL RULES.g"

(B) by designating the remainder of the text as 

subparagraph (A) and indenting accordingly below the 

paragraph heading;

(C) by adding the following after the subparagraph

designation "(A)": "HEALTH INSURANCE COVERAGE.g"; and

(D) by adding at the end the following new 

subparagraph:

"(B) ELIGIBILITY FOR CERTAIN ALIEN CHILDREN.gPor 

purposes of paragraph (1)(A), a child is described in 

this subparagraph if§

"(i) the child is an assistable alien child 

under section 1905(v)(1); and

" (ii) the State exercises the option to 

provide medical assistance to the category of 

individuals described in section 

1902(a) (10) (A) (ii) (XV) . " .

(c) PROHIBITION ON SEEKING SUPPORT FROM SPONSOR.g 

(1) MEDICAID.g

(A) CHILDREN.gSection 1902(a)(25) (42 U.S.C.

1396a(a) (25)) is amended^

(i) by striking "and" at the end of



subparagraph (G);

(ii) by adding "and" at the end of 

subparagraph (H); and

(iii) by adding after subparagraph (H) the 

following new subparagraph:

"(I) that the State will disregard the 

requirements of section 213A(b) of the Immigration and 

Nationality Act with respect to medical assistance 

furnished on behalf of an individual who is eligible 

for such assistance under the State plan because of the 

provisions of clause (XV) of paragraph (10)(A)(ii) or 

because of the reference to such clause in paragraph 

(10)(C).g.

(B) PREGNANT WOMEN.gSection 1902(a)(25)(I) (42

U.S.C. 1396a(a)(25)(I)) is amended by inserting gor 

(XVI)g after ^clause (XV)

(2) CHIP.gSection 2107 (42 U.S.C. 1397gg) is amended by

adding after subsection (e) the following new subsection:

"(f) DISREGARD OF SPONSOR REIMBURSEMENT REQUIREMENT.gA State 

child health plan shall provide that the State will disregard the 

requirements of section 213A(b) of the Immigration and 

Nationality Act with respect to benefits under this title 

provided to a child who is eligible for such benefits because of 

the provisions of section 2110(b)(3)(B).§.

(d) EFFECTIVE DATES.g

(1) IN GENERAL.^Except as otherwise provided, the 

amendments made by this section shall become effective with



respect to calendar quarters beginning on and after October 

1, 1999.

(2) PREGNANT WOMEN.§The amendments made by subsections 

(a)(2)(B) (and (a)(2)(C), but only with respect to 

assistable alien pregnant women described in section 

1905(v)(2)) and (c)(1)(B) of this section shall become 

effective with respect to calendar quarters beginning on and 

after October 1, 2000.



Alien Eligibility for Medicaid (FY 2000 Budget)

For purposes of eligibility for the “Noncitizen Children and Pregnant Women Health Benefits 
Act of 1999", which is part of the Administration’s FY 2000 budget, Medicaid eligibility for 
children and pregnant women would be for: “Qualified aliens and certain categories of legal 
non-citizens as determined by the Secretary of Health and Human Services in consultation with 
the Attorney General.”

Using this phrase avoids the inclusion of a long intimidating list of immigrant categories in the 
legislative language.

However, the list of immigrant categories described by the above language would include the 
following categories, which would be defined by the implementing regulation:

* a qualified alien (as defined in section 431 of Public Law 104-193 as amended);

* an Indian (as defined in section 4(d) of the Indian Self Determination and Education 
Assistance Act) who is described in section 289 of the Immigration and Nationality Act 
(INA);

* a family unity beneficiary pursuant to section 301 of Pub. L. 101-649, as amended;

* currently under deferred enforced departure;

* currently under deferred action status pursuant to the Service Operations Instructions of 
the Immigration and Naturalization Serviee;

* the spouse or child of a United States citizen whose visa petition has been approved and 
who has a pending application for adjustment of status;

* an person granted withholding or removal.

* Cuban or Haitian entrants, Amerasian, Hmong/Lao tribe member, and battered
immigrants (legislative language needed); ~ ’

and entered the United States on or after August 22, 1996



State-by-State Estimate of Noncitizens Made Eligible for SSI 
by FY 2004 Under President’s FY 2000 Budget

State Individuals

Total 54,000
Alabama 41
Alaska 54
Arizona 614
Arkansas 21
California 21,030
Colorado 427
Connecticut 327
Delaware 28
District of Columbia 63
Florida 5,124
Georgia 397
Hawaii 236
Idaho 40
Illinois 1,746
Indiana 78
Iowa 85
Kansas 123
Kentucky 63
Louisiana 177
Maine 45
Maryland 532
Massachusetts 1,971
Michigan 616
Minnesota 592
Mississippi 38
Missouri 150
Montana 11
Nebraska 60
Nevada 198
New Hampshire 27
New Jersey 1,643
New Mexico 269
New York 8,698
North Carolina 231
North Dakota 14
Ohio 385
Oklahoma 106
Oregon 344
Pennsylvania 846
Rhode Island 263
South Carolina 43
South Dakota 14
Tennessee 108



Texas 4,065
Utah 106
Vermont 16
Virginia 496
Washington 1,036

West Virginia 12
Wisconsin 389
Wyoming 2

Proportional distribution based on noncitizen SSI recipients in 12/98. 
Data compiled by SSA.



State-by-State Population Distribution of Noncitizen Children & Women of Child Bearing Age
(Data source: March Supplement to the 1998 CPS Survey)

Total Non- 
Citizens Percent

Non-
Citizen
Children Percent

Non-
Citizen
Women
Age 15-44 Percent

TOTAL
AK
AL
AR
AZ
CA
CO
CT
DC
DE
FL
GA
HI
lA
ID
IL
IN
KS
KY
LA
MA
MD
ME
Ml
MN
MO
MS
MT
NC
ND
NE
NH
NJ
NM
NV
NY
OH
OK
OR
PA
Rl
SC
SD
TN
TX
UT
VA
VT
WA
Wl
WV
WY

16,542,147
14,989
75,903
34,311

470,053
5,378,251

159,956
130,932

34,767
11,987

1,298,554
145,018
103,669
49,035
69.130 

757,856
41,075 
65,615 
49,020 
56,605 

386,972 
282,653 

11,816 
295,095 
1 36,214 

30,552 
10,822 

5,886 
153,261 

3,336 
37,549 
26,874 

683,091 
73,628 

127,429 
2,178,581 

156,082 
41,416 

234,996 
273,210

47.130 
26,916

3,400 
58,519 

1,622,264 
93,393 

242,281 
8,717 

235,696 
99,061 

6,210 
2,369

100.0%
0.1%
0.5%
0.2%
2.8%

32.5%
1.0%
0.8%
0.2%
0.1%
7.8%
0.9%
0.6%
0.3%
0.4%
4.6%
0.2%
0.4%
0.3%
0.3%
2.3%
1.7% 
0.1% 
1.8% 
0.8% 
0.2% 
0.1% 
0.0% 
0.9% 
0.0% 
0.2% 
0.2% 
4.1% 
0.4% 
0.8% 

13.2% 
0.9% 
0.3% 
1.4% 
1.7% 
0.3% 
0.2% 
0.0% 
0.4% 
9.8% 
0.6% 
1.5% 
0.1% 
1 .4% 
0.6% 
0.0% 
0.0%

2,461,553 
2,342 

11,584 
4,531 

83,421 
780,595 

38,086 
5,012 
2,473 
1,989 

194,440 
16,855 
9,847 

12,944 
15,832 

129,407 
3,927 

14,432 
13,924 

9,304 
62,667 
45,730 

1,807 
37,383 
25,040 

0 
0 
0

33,362 
410 

6,110 
2,618 

101,934 
12,704 
19,590 

314,639 
6,312 
6,228 

42,796 
34,634 

5,014 
0

781 
0

242,716 
19,069 
33,289 

1,109 
44,245 
10,267 

0
148

100.0%
0.1%
0.5%
0.2%
3.4%

31.7%
1.5%
0.2%
0.1%
0.1%
7.9%
0.7%
0.4%
0.5%
0.6%
5.3%
0.2%
0.6%
0.6%
0.4%
2.5%
1.9% 
0.1% 
1.5%
1.0% 
0.0% 
0.0% 
0.0% 
1.4% 
0.0% 
0.2% 
0.1% 
4.1% 
0.5% 
0.8% 

12.8% 
0.3% 
0.3% 
1.7% 
1.4% 
0.2% 
0.0% 
0.0% 
0.0% 
9.9% 
0.8% 
1.4% 
0.0% 
1.8% 
0.4% 
0.0% 
0.0%

5,115,846 
4,704 

28,240 
9,880 

159,133 
1,720,921 

54,937 
26,305 
10,059 
4,454 

385,599 
60,594 
28,746 
15,522 
21,827 

203,408 
16,726 
20,369 
19,626 
19,947 

112,606 
78,486 

4,852 
92,127 
52,336 

5,740 
4,987 
2,027 

56,618 
1,998 

14,554 
5,822 

182,323 
19,832 
39,934 

644,499 
29,476 
15,254 
67,352 
80,559 
18,318 
7,678 
1,360 

19,190 
516,339 

25,620 
96,862 

2,333 
80,652 
22,122 

2,1 17 
876

100.0%
0.1%
0.6%
0.2%
3.1%

33.6%
1.1%
0.5%
0.2%
0.1%
7.5%
1.2% 
0.6% 
0.3% 
0.4% 
4.0% 
0.3% 
0.4% 
0.4% 
0.4% 
2.2% 
1.5% 
0.1%
1.8%
1.0% 
0.1% 
0.1% 
0.0% 
1.1% 
0.0% 
0.3% 
0.1% 
3.6% 
0.4% 
0.8% 

12.6% 
0.6% 
0.3% 
1.3% 
1.6% 
0.4% 
0.2% 
0.0% 
0.4% 

10.1% 
0.5% 
1.9% 
0.0% 
1.6% 
0.4% 
0.0% 
0.0%
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Enumnt

Pi^ IMreie^ thf U.# m a CiiOao or H|ltl«^ Entrant or my 
oihar natlonp from Cuba or Haiti whs la tha luMel of oxetuaion w 
rai^l procMoOiflgB or who haa an applloatkin far aayfwtt oendlno.

Via YES

AMfeRAfllAM Child iwharea by ■ U.|. dilzon In oartatn Southoaat Aalan coumd^ 
during ttia ywra of U.8. oonflld In that raglon. AmaraaiartB w«ra

ssrw«ssrirCM:S!:;.'sir'OualWod auena bocauaa may aro LPRa,

YES YEB

Doviaro Vucbiob
VlCTIMa (AND TMim
Panentboii
Chilbren)

Bomaatievfelanea vlotlma art oualiM allani If:
• (ntmlqrant hai baan battarod, or fmaggranra oNId or parant haa 

boanlaattyad. by apouia, parant or mambar of family in aarra 
nouiihoig; inci

YES vcs

NatiwAmducaii Amarioan Indian bom In Canada; and oaitaln other tfttial mambora

Actof 18de,|4(o),(a6U.B.a|480b(a)],

• IfLPR.YES
• IfnotLPR, NO

YES

PaROUI POR LUt 
tNANAYBU

Anaii parolod kito tha U.8, tor Mas than ana yaar ana lawfully 
prmnt uniMi lhay ara (■} partiM ter dafomd fnapaelten m 
pandJftgaxoluitonpraoaadinaa. orib)NiDladWelhalJa.ter 
p^OMoudon.

NO YEB

TiMAONANr
rasiomr

Alton to Tbmponry Noaldant atahia untter toa lRt3A amnoaiy 
program. NO YES

TPg Allani^rartad Tomporary Prelaeud Statua baoauaa of eettfliet In
iMir Mm oguntry* NO YES

Family Unity Family Unity banaftelary undar tha IRCA aimatty pteorim. NO YES

OED Alton giintad Daferrad Intercad Dapanura. NO YEB ^

NaVonmUmrnlotmtlonLMwOwitmr • i/gs/aa
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UNDER THE 198« WELFARE A IMMIGRATION LAWS

IMMIGRATION
CATIOORY DESCRIPTION QUAUPUO

IMMIGRANT?
LAWFULLY
PRESENT?

OvEMieDAcnoN
•TATUt

Ailwi grantM D*fMT*d Aetlm vatu* purauant to ins Scmc* 
Ofwmiaii* lumMtiaiu.

NO YES

BpevaUCHiLonW 
ADJUtTWIMiTOF 
•tatu* nnoMi

Allan who la Iha a»«M« or cAN «f a U.S. oitkan whON vlaa paUVan 
hat baan approvad and who hn a pandinp appneatten for 
acQuatmant of tUMua.

NO YES

Asyujueii
6MKIUAniNDr
UMOWU.AFnjQAin

Applleani far atylum or eaneallatlan of ramoval (fermarly wwiiieldlno 
of oapoiutlan) who hat baan gfvilad amploynitnl authorizallon. 
AppHeantafDrihaaaaiatuaaaunciarasaUwhaaaappIleation hat 
baan pandlng tar al laatt ISO day* aiao tiaaiad at lawfully praaant

NO VIS

In STATU* AuM Allan Who ha* baan Inapactad and admittad to tta U.S.fin a 
oatagary athar than thaa* llatad abova) and ha* not vielalad iha 
lanna efihalratata*

NO YES

Undocvmibntid
IMMIMANT

Parton who tmrad tha U.S, wHhoui inapactlan (EWI) or aniarad 
lawfully and hava ooaratayad Ihalr visa.

NO NO

6
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GCL DRAFT 5/02/99

A BILL
To amend titles XIX and XXI of the Social Security Act to give 

States the option of providing medical assistance and child 

health assistance to certain aliens, and for other purposes.
Be it enacted by the Senate and House of Representatives of the United 

States of America in Congress assembled, that this Act may be cited as 

the "Noncitizen Children and Pregnant Women Health Benefits Act 

of 1999".

SEC. 2. STATE OPTIONS FOR COVERAGE OF CERTAIN ALIEN CHILDREN
AND PREGNANT WOMEN.

(a) MEDICAID ELIGIBILITY OF CHILDREN AND PREGNANT WOMEN.g

(1) DEFINITION OF MEDICAID QUALIFIED ALIEN CHILDREN AND 

PREGNANT WOMEN.gSection 1905 (42 U.S.C. 1396d) is amended by 

adding at the end the following new subsection:

"(v)(1) The term 'medicaid qualified alien child' means an 

individual who§

"(A) is described in subsection (a)(1); and 

"(B) is described in paragraph (3).

"(2) The term 'medicaid qualified pregnant woman' means an 

individual who§

"(A) is described in section 1902 (1) (1) (A) or 

subsection (n); and

"(B) is described in paragraph (3).

"(3) For purposes of paragraphs (1) and (2), an individual 

is described in this paragraph if the individual^
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"(A) is an alien who is§

" (i) a qual-i-f-i-ed-alien (as defined in section ^

431 of Public Law 104-193);

"(ii) an Indian (as defined in section 4(d)
_ ' ■ “ ■

of the Indian Self Determination and Education
\in

Assistance Act) who is described in section 289 of

the Immigration and Nationality Act and is not 

described in clause (i);

" (i i i) paroled into .the-- Uni ted- St ate sy:f or \I " pcirureu riiLU uiit; uiij-ueu. ouai-ca^ j_uj- \i

. less than one yea:^ unless the alien is paroled^

"(I) for deferred inspection or pending 

exclusion proceedings; or
K'LaS^"(II) for prosecution;

" (iv) in temporary resident-status under the I
5 Âc/'

Immigration Reform and Control Act of 1986 amnesty

gi-U 4^ ^
program;

" (v) gr^anted tempo-ra-ry-protected-status

because of conflict.in the individual's home
A

;/5-T (nM ir ‘ ^c ount ry; / 'g'-r fn to/ 1 ^

" (vi) a f^rrdly unity,_be_ne.ficiary under 

Immigration Reform and Control Act of 1986 amnesty 

program;

S--

" (vii) granted -deferred en-force(^ departure ; 

" (viii) gr.anted-deferred..action status

pursuant to the Service Operations Instructions of
PiJAJUOL

the Immigration and Naturalization Service; r
l-AJi* cUiUJLAil>^ - (/it tf/
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" (ix) the_-spouse-or, child, of a United States 

citizen who^e visa petition-has-been approved and 

who has—a pending application for adjustment of 

status; or

"(x) an applicant for asylum or cancellation 

of-removal who has been granted employment ^ ^

authorization (or an applicant under the age of 14^/%^
' twhose application has been pending for at least

^/rrai.
18 0 days) ; Ct6h>^‘/v

"(B) ente.red the_ United States oji or a^ter August 22, 

1996; and

"(C) would be-elig-i-bie for medical assistance (or for a 

greater amount of medical assistance) under— the--State^ plan 

under this title but for any or all of the provisions of 

section 401(a), 403, or 421 of Public Law 104-193.".

(2) STATE OPTION TO PROVIDE.-MEDICAID. S
cc

(A) CMLDREN.g

(i) CATEGORICALLY NEEDY.^Section 

1902(a)(10)(A)(ii) (42U.S.C. 1396a(a)(10)(A)(ii)) 

is amended^

(I) by striking "or" at the end of 

subclause (XIII); and

(II) by adding after subclause (XIV) the 

following new subclause:

"(XV) who is a medicaid qualified alien 

child (as defined in section 1905(v)(1)) but
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the State may not exercise such option with 

respect to a subcategory of such 

individuals.".

(ii) MEDICALLY NEEDY.gSection 1902(a) (10) (C) 

(42 U.S.C. 1396a(a)(10)(C)) is amended by 

inserting before the comma in clause (i)(I) "(and

such criteria may provide for eligibility of 

individuals described in section 1905(v) who are 

not described in subparagraph (A)(ii)(XV))".

(B) PRj^NANT WOMEN . g

(i) ^TEGORICALLY NEEDY.gSection

1902(a)(10)(A)(ii) (42 U.S.C. 1396a(a)(10)(A)(ii)) 

is further amended^

(I) by inserting "or" at the end of 

subclause (XV); and

(II) by adding after subclause (XV) the 

following new subclause:

"(XVI) who is a medicaid qualified alien 

pregnant woman (as defined in section 

1905(v)(2)) but medical assistance for such 

an individual shall be limited to the same 

amount, duration, and scope as the medical 

assistance for any other individual described 

in such subsection (1)(1)(A) or section 

1905(n));".

(ii) MEDICALLY NEEDY.^Section 1902(a)(10)(C)
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(42 U.S.C. 1396a(a) (10) (C) ) is further amended by- 

inserting "or (XVI)" after "subparagraph 

(A) (ii) (XV) " .

(3) ELIMINATION^OF PRUCOL RESTRICTION WITH RESPECT TO 

CERTAIN ALLEN CHLLDREN AND PREGNANT WOMEN.gSection 

1903(v)(1) (42 U.S.C. 1396b(v)(1)) is amended by inserting

"and except with respect to individuals described in section 

1905(v) who receive medical assistance pursuant to section 

1902(a) (10) (A) (ii) (XV) , 1902 (a) (10) (A) (ii) (XVI) , or

1902(a) (10) (C)" after "paragraph (2)".

(b) CHI-P ELIGIBILITY OF CERTAIN ALIEN CHILDREN. gSect ion 

2110(b) (42 U.S.C. 1397jj(b)) is amended^

(1) in paragraph (1)(A), by inserting before the 

semicolon "(including, at the option of the State, a child 

described in paragraph (3)(B))"; and

(2) in paragraph (3)§

(A) by striking "SPECIAL RULE.§" and inserting 

"SPECIAL RULES.S"

(B) by designating the remainder of the text as 

subparagraph (A) and indenting accordingly below the 

paragraph heading;

(C) by adding the following after the subparagraph

designation "(A)": "HEALTH INSURANCE COVERAGE.g"; and

(D) by adding at the end the following new 

subparagraph:

"(B) ELIGIBILITY FOR CERTAIN ALIEN CHILDREN.gPor
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purposes of paragraph (1)(A), a child is described in 

this subparagraph if§

"(i) the child is described in section 

1905(v)(3); and

"(ii) the State exercises the option to 

provide medical assistance to the category of 

individuals described in section 

1902(a) (10) (A) (ii) (XV) . " .

(c) PR0HIBITI0N_ ONjEEKING SUPPORT FROM SPONSOR.g 

(D'^MEDIGAID.g

(A) CHPLDREN.gSection 1902 (42 U.S.C. 1396a) is

amended^

(i) in subsection (a)(25), in the matter 

preceding subparagraph (A), by inserting "subject 

to subsection (aa)" after "provide"; and

(ii) by adding at the end the following new 

subsection:

"(aa) Section 213A(b) of the Immigration and Nationality Act 

shall not apply to medical assistance furnished on behalf of an 

individual who is eligible for such assistance under the State 

plan because of the provisions of clause (XV) of paragraph 

(10)(A)(ii) or because of the reference to such clause in 

paragraph (10)(C).".

(B) PREGN^T-WOMEN.gSection 1902 (aa) (42 U.S.C. 

1396a(aa)), as added by subparagraph (A), is amended by 

inserting "or (XVI)" after "clause (XV)".
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(2) CHIP.^Section 2107 (42 U.S.C. 1397gg) is amended by 

adding after subsection (e) the following new subsection:

" ( f )r D;;SRECA^.73F,.,S,PQNSpR ,.^EIMBURSEMEN;F„ REQUIRpENT . gThe

requirements of section 213A(b) of the Immigration and 

Nationality Act shall not apply to benefits under this title 

provided to a child who is eligible for such benefits because of 

the provisions of section 2110(b)(3)(B).".

(d) EFFECTIVE DATES.g

(1) IN GENERAL.^Except as otherwise provided, the 

amendments made by this section shall become effective with 

respect to calendar quarters beginning on and after October 

1, 1999.

(2) PREGNANT WOMEN.gThe amendments made by subsections 

(a)(2)(B) and (c)(1)(B) of this section shall become 

effective with respect to calendar quarters beginning on and 

after October 1, 2000.



alienspk.502 Page 1

The Honorable J. Dennis Hastert 
Speaker of the House 

of Representatives 
Washington, D.C. 20515

Dear Mr. Speaker:

Enclosed for the consideration of the Congress is the 
Administration's draft bill, the "Noncitizen Children and 
Pregnant Women Health Benefits Act of 1999". The bill supports 
the President's Budget for FY 2000.

The bill would amend titles XIX and XXI of the Social Security 
Act to give States the option to extend benefits under Medicaid 
and the Children's Health Insurance Program (CHIP) to certain 
noncitizens. The bill would permit States to provide benefits 
under Medicaid, or under Medicaid and the Children's Health 
Insurance Program (CHIP), to certain noncitizen children who 
entered the United States on or after August 22, 1996. States 
would also be permitted to provide pregnancy-related Medicaid 
benefits to certain pregnant noncitizens who entered the U.S. on 
or after such date. This proposal would fill a significant gap 
in health care coverage for low-income working noncitizen 
families who are now denied Medicaid and CHIP eligibility under 
welfare reform rules.

The bill would also prohibit States from seeking reimbursement 
from sponsors for Medicaid or CHIP benefits provided to these 
categories of sponsored noncitizens.

We urge the Congress to give the draft bill its prompt and 
favorable consideration.

The Office of Management and Budget has advised that there is no 
objection to the submission of this legislative proposal to the 
Congress, and that its enactment would be in accord with the 
program of the President.

Sincerely,

Donna E. Shalala

Enclosure
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May 2, 1999

NOTE TO 0MB (JEFF FARKAS/BOB PELLICCI)

Re: Revised version of draft "Noncitizen Children and 
Pregnant Women Health Benefits Act of 1999"

Attached for 0MB review is (1) a revised version of the above 
referenced draft bill; (2) a revised speaker letter; and (3) a 
redline version of the bill showing changes from the version 
transmitted to 0MB on April 15.

.Weymade several changes to the draft' bill! in response to the 
’concerns ' fa is.ed”” by INS. In an attempt to avoid the difficulties 
identified by INS with respect to the use of the term "lawfully 
residing" we^h.ave^ substituted for -references to "aliens lawfully 
residing-in- the United--States (as . determined pursuant to -the 
rures-o-f-trhe-'immig-fafion -and Naturalization Services)-a list of 
the;„categories of aliens to whom the new State options would 
apply-.. The list includes quaiifred;ai_iens_(as_-defined in PRWORA) 
plus nine 'addi.tional'immigration categories,. The descriptions of 
the ajii.tional categories wereifaken-f:f6mfa__chart. supplied by the 
National Immigration Law Center, and should.be reviewed by INS 
and others for technical accuracy.-

We also revised the sponsor reimbursement proyi^iqn^ ojf _ fh^ draft 
bill in_.response to the.l INS comments.’

The revised bill does not include the amendment to pfopo'sed 
section- 1905-(v) (3) (C) suggested by DOJ. Section 402(b) of PRWORA 
provides'thatwith certain exceptions, States are authorized to 
determine the eligibility of qualified aliens for any designated 
Federal program (including Medicaid). Since the draft bill would 
provide for coverage of the proposed alien children and pregnant 
women categories at State option (there is no mandate to cover 
these groups) we do not see the potential for conflict between 
the provisions.

Wec_hav.e . also’ retained the PRUCOL amendment . under'section -2(a) (3) 
of the'draft bill. We agree with the iNS comment- that th-i-s 
provision has _the effect of expanding, eligibility, beyond what, .it 
was--be-for^'^wel7f are reform (since it . is pur understanding that 'the 
proposed'St'ate .optional categories do include aliens that are not 
PRl^OL) , but we. gather that this is the Administration's intent.

Please note.that we are'circulating the attached for concurrent 
HHS' review,- and we may have changes once the HHS review team^ has 
a chance to review the revised language.
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Please do not hesitate to contact me with any questions

Thayer Nelson 
(202) 690-7773

Attachment
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National Immigration Law Center
1101 14th Street, NW Suite 410 
Washington, DC 20005 
(202) 216-0261* Fax: (202) 216-0266 
E-mail: joshe@pipelme.com

FACSIMILE COVER LETTER 

Wednesday, March 31, 1999

Please Deliver The Following Pages To:

Name; David Nielsen
Firm: U.S. Department of Health & Human Services (ASPE)
Fax: (202)690-5514

From: Josh Bernstein No. of Pages: 10
(Including Cover Page)

Remarks:

Attached are the POMS relevant to determining "lawful residence."
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S'. 00502.142 Qualified Aliens who are Blind or Disabled and Lawfully Eleslding 
in the U.S. on 8/22/96

BACKGROUND

On August 5, 1997, the Balanced Budget Act of 1997 amended the 
Reccnciliation Act of 1996 to allow qualified aliens who were lawfully 
residing in the U.S. on 8/22/96, a.nd who are blind or disabled, to be 
eligible for SSI benefits, all other eligibility requirerr.ents are
met.

IMPORTANT: If the alien is eligible for SSI benefits that are not 
time-limited te.g., LAPR with 40 QQs, a veteran or active duty military 
service me.iLber or his/her spouse, or certain American Indians born outside 
of the U.S.), the appl.ication of this provision irdght net be necessary.

3. POLICY

L. Sligibility

Qualified aliens who were lawfully residing in the U.S. or. 8/22/96 and who 
are blind or disabled can be SSI-eligible, regardless of:

o the alien's age.

0 whether onset of blindness/disabiiity occurs before, on or after 
8 /22/96,

o when an application is filed.

See SI 00502.lOOC. for a list of all qualified alien categories.

NOTE: This provision applies to SSI aged and non-aged qualified aliens. 
These qualified aliens" do not have Co meet the 40 QQs or the veteran/active 
duty military e.\ceptions or other SSI alien eligibility requirements 
described in SI 005C2.100D.

if he/she is a resident of the 
by the .Attorney General in

2, Lawfully Reaiding in the U.S. on 8/22/96

An alien is lawfully residing in the U.S.
U.S. and is "lawfully present" as defined 
regul'atTons published September 6, 1996.

a. Resident of the U.S.

A U.S. resident is an individual who establishes residency in the United 
States wit.h the intent to continue li.ving within the geographic limits of 
the U.S. A U.S. resident is generally physically present during the period 
of his /her residency. However, a temporary absence of less than 6 rr.onths 
from the U.S. with no intention of abandoning U.S. residency does not 
ter.minate or interrupt the individual's period of U.S. residency. If the 
reside.nt is absent for more than 6 months, presume that U.S. residency was 
abandoned unless the individual presents evidence of his/her intent to 

residency. Follow residency developm.ent instructions in GN 
Co03D3■740'^ An alien who is residing in the U.S. must also be "lawfully 
(^present" as explained below.

b. Lawful Presence

In order to be a qualified alien under this provision, the individual must 
also establish his/her lawful presence in the U.S. on August 22, 1996. If 
the alien was temporarily outside the U.S. on that date, hc/she must 
establish that INS would or did allow his/her lawful entry back into the 
U.S.

The following categories of aliens meet the definition of "lawfully 
present" for SSI purposes:

o Qualified aliens (see SI C0502.100C.;

0 Alie.ns paroled under section 212(d) (5) of the INA for less than 1 year 
(except for aliens paroled for deferred inspection or exclusion

f-
CJjJl
u)/ oA^
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proceedings under section 236(a) of the INA or prosecutior. in the U.S. 
under 8 CFR 212.5(a)(3))

0 Aliens inspected and admitted to the U.S. and who have not violated the 
applicable terms of their status

o Aliens with a pending application for political asylum under section
20B(a) of the INA or a pending application for withholding or deportation 
under section 2il3(h) of the INA or removal withheld under socrion 
241(b) (3) of the IN.A, and eirploitrient authorization has been granted and 
such applicants under -age 14 who have had an application pending for at 
least 180 days

0 Aliens in the following categories permitted to remain in tne U.3. under 
U.S. law or policy, for humanitarian or other public policy reasons;

-- Temporary resident status under section 210 or 245A of the INA;

-- Temporary Protected Status under sectio.-. 244A of the INA;

-- Family U.nity beneficiary status under section 301 of P.I.. 101-C4S, as 
amended;

— Deferred Enforced Departure status under a decision m.ade by the 
President;

-- Deferred action status under IK3 Operations Instruction.s at 01 
242.1(a)(22); and

— Sp'Ouses and children of U.S. citizens whose visa petitions have been 
approved and who have a pending application for adjustment of status.

NOTE: AJiy alien who had qualified alien status on B/22/S6 and was residing 
in the U.S. meets the "lawfully residing" criteria. In addition, an alien 
who did not have qualified alien status, but who was "lawfully residing" on 
6/22/86, may be eligible under this provision if he/she is blind or 
disabled and is a qualified alien at the time of application for benefits.

IMPORTANT; For purposes of this provision, a determination that an 
individual is ineligible for SSI benefits due to absence fro.T. the U.S.
(N03; as explained in SI 00501.410 does not preclude a finding of lawful 
presence in the U.S.

EXAMPLE; An LAPR alien left the U.S. in August 1996, and returned in August 
1991. He was readmitted to the C.S. as LAPR. He applied for SSI disability 
benefita in September 1997, but does not have 40 QQs. he submits convincing 
evidence that he did not intend to abandon his U.S residence. The FO 
confirms with INS chat the individual was lawfully present in the U.5. or.
B Z22/96 (l.e., that INS did not revoke his LAPR status) based on an 
adjustment date before 8/22/96 on INS For.m 1-551, and makes a determination 
of U.S. residency (per GN 00303.740C). If the FO determines that the 
individual did not abandon his U.S. residency and was in lawful presence 
status on 3/22/96, the alien may be eligible for SSI if he is detemined to 
be disabled.

For development of lawful pre.sence of an alien in the U.S., follow 
instructions in C. below.

EVTDEN(n:: See RS 00204.025

C. PROCEDURE; LAHTUL PRESENCE

IMPORTANT: Do not follow this procedure if the alien is eligible for SSI 
benefits that are not time-limited (e.g., LAPR with 40 QQs, a veteran or 
active duty miilitary service member or his/her spouse, or certain Atiericar. 
Indians born outside of the U.S.).

Ask the individual if he/she was lawfully residing in the U.S. on 8/22/96. 
If so, request his/her INS documents showing immigration status for that 
date. Develop residence under B.2.a. above. The determination of whether a: 
alien meets the lawful presence requirements is usually based on documients 
issued by the INS or information provided by that agency. Develop lawful



riHR-31-1939 15:59 NILC-D.C. 202 77S 0474 P.04/10

presence on 8/22/96 as necQssary under the following rules:

1. Verification With Individual

A qualified alien with current INS documents that were effective cr. or 
before B Z22/96 was lawfully present and thus meets the lawfully residing 
requirement. Do not request INS verification of alien status as of 9/22/96.

A qualified alien whose current alien status was granted after 6/22/96 may 
be able to provide a document(s) (e.g., a passport with an 1-94 stamp) that
shows an earlier status in one of the categories listed in B.2. above, and 
that was granted before 8/22/96. If such a document confontis to the 
descripticn in RS 00204.025B. and appears authentic, it establishes lawful 
presence. If such a document is not available or the document presented is 
que.--tionable, follow 2. below.

2. Verification With INS

o Contact INS to verify bn alien's status on 8/22/56 only if a qualified 
alien's current INS status was granted after 8/22/96 and lawful presence 
cannot be met under 1. above.

0 Use the G-845 prcscess for this verification. Provide the alien's full 
name, "A" number, alleged 8/22/96 status, and a photocopy of his/her 
current INS document. Using the G-B45 attachment (see e.xhibit in SI 
00502.115b.), complete the entry for 8/22/96 status just below the line 
"Complete the following items;". If INS verifies chat the individual was 
in one of the categories in B.2. above on 8/22/96, the la-wfully residing 
requlre.menc is met. If the individual was not in one of the designated 
categories (including no status) on that date, the requirement is not 
met.

D. PPJ3CEDURE: DISABILITY DETERMINATION

1. Initial Claims

If a qualified alien alleges blindness or disability, and tne alien was 
lawfully residing in the U.s. on 6/22/96, complete the application process 
for the disability/blindness claim, including the Disability Report 
(SSA-3269) and Authorization to Release Medical Information (SSA-927), 
etc., and forward the claim to the DDS for a disability deccriTiination.

NOTE: MaV.e a Presumptive Disability determination when appronriate. See DI 
11055.230 and DI 11055.240.

Refer to instructions in DI 11055.150 for preparing For.m SS.A-831-U3 
(Disability Determination and Transmittal). If the applicant i.s age 65 or 
older, include the followi.ng notation in the "Remarks" portion of the 
SSA-631-U3; "Title XVI A1 ien--B1 ir.dness/Disability Alleged -- Syste.m? 
Li.mltatlon, "

a. Alien is Age 65 or Over

If payment is possible because the individual is eligible under one of the 
time-limited categories described in SI 00502.130, adjudicate the 
application as an aged claim and obtain the disability decision 
postadjudicatively. If payment is not possible without a disability 
Qeterrrj.nation, complete the disability forms described above, and send to 
the DDS.

NOTE; The application of this provision might not be necessary if the alien 
is eligible without a time limit (e.g., LA.PR with 40 QCs or nilitary 
status). If a disability determination is needed for other reasons (e.g., 
optional State supplement), follow applicable established operating 
procedures.

SYSTEMS PROCEDURE;

0 Disability/Blindneso Alleged—Alien Can Be Paid Under a Tima-Limited 
Category

If payment is possible under one of the time-limited categories, answer
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3N 00303.740 Establishing D.S. Residency

A. POLICY - ESTABLISHING U.S. RESIDENCY

It is impcrtant to distinguish between u.S. "residency" as a requirement 
for payment of Special Age 72, Health Insurance or Supplementary Medical 
Insurance for uninsured individuals and SSI benefits and the concept of 
"presence" in the U.S.

1. SSI Benafit Eligibility

To be eligible to receive a monthly SSI benefit, an individual must; 

o be a U.S. resident; AND

o once eligible, meet the physical presence in the U.S. requirement. (An 
individual cannot be paid SSI benefits for any month during ail of which 
he /she is outside the U.S. An individual who was outside the U.S. for 30 
days or more must be present in the U.S. for an additional 30 days before 
SSI benefits are reinstated.! (SeeSI 00501.410 for additional information 
about SSI ineligibility due to absence from the U.S.)

2. U.S. Rasidency Evidence

U.S. residency is usually demonstrated by evidence which indicates that the 
individual is an active participant in the U.S. community where he/she 
resides, with a strong economic and social attachment to the U.S.

Moke a U.S. residency deterrriination if there is an indication that the 
individual applying for a benefit for which U.S. residency is a requirement 
is not residing in the U.S. (See GN 003C3.740B. for exception.)

3. Kinds of Doubtful Residency Situations

Question circu.-nstances which raise doubt as to U.S. residency, including 
but not limited to situations such as:

a. The address is a rooming house that caters to a transient population or 
a post office box or general delivery address in a city or town near 
Mexico or Canada; or

b. The claimant presents a grommeted 1-551 or a com.muter 1-551 (both 
documents indicate the bearer co.m.m.utes to the U.S. to wor)r); or

c. The address is in care of another person (refer to GN Q03C3.7 IOC.5. for 
development when the in care of address is in a FO service area which 
borders Canada or Me.xico) ; or

d. The address is near Mexico or Canada and the claimant is filing out of 
service area.

e. The claimant declares that his/her spouse lives in another country.

f. The claimant explains that he/she lives with a "friend", but his/her 
family is in another country.

IMPORTANT; If after establishing U.S. re.sidency, the beneficiary moves to 
another country, he/she cannot still be considered a U.S. resident, unless 
development establishes that the individual is actually maintaining U.S. 
residency. This is true even if he/she returns to the U.S. one or more days 
monthly to visit. A person cannot establish residency in two places at the 
same time.

B. POLICY - SSI FOR CHILDREN OF MILITARY PERSONNEL

Eligibility for SSI for Children of Armed Forces Personnel Residing Abroad

No determination of U.S. residency is needed for a child who; 

o Is a U.S. citizen,• and

o Effective November 1, 1993, is living with a parent who is a member of
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the U.S. Armed Forces assigned to permanent duty ashore outside the 
United States; and

o VJas receiving SSI benefits during the month before the parent reported 
for the assignment abroad.

(See SI 00501.415 ff. for processing instructions regarding this 
provision.)

C. PROCEDURE - RESIDENCY DEVELOFKENT

If there is any doubt that the individual resides in the U.S., question him/ 
her concerning residency; develop evidence to establish where the claimant 
lives; and prepare a special detem-iination or report of contact to document 
your residency determination. Use the evidence in 1. or 2. below to develop 
re.sidency.

1. Convincing Evidence

Proof of a claimant's institutionalization is convincing evidence of U.S. 
residency.

In all other cases, base a finding of U.S. residency on a comtination of 
twe or more documents.

NOTE; It is norrr.ally the claimant's responsibility to supply evidence to 
establish that he/she is living in the U.S.

Since sc.me types of evidence listed may be routinely obtained in certain 
localities by an individual who does not intend to establish U.S. 
residency, use as much as possible of the following currant convincing 
evidence to establish U.S. residency.

a. Property, income or other tax forms or receipts;

b. Proof of U.S. home ownership or rental lease or rent paym.ent record;

c. Utility bills addressed to the claimant;

d. U.S. driver's license;

e. Telephone directory listing;

f. Regular and frequent participation in social programs such as vocational 
rehabilitation, Meals on Wheels or evide.nce shewing that the claimant 
regularly receives services from, a social agency;

g. Proof of employment, such as pay stubs or a contracu;

h. Proof of active participation in a church or in a fraternal or social 
organization;

i. A record of volunteer activity which shows regular and frequent 
performance;

j. Clinic cards or doctor's record showing dates of visits for regular 
medical treatment;

k. Proof of a local U.S. bank account or check-cashing card at a local 
establishment; and

l. Correspondence addressed to the claimant.

2. Secondary Evidence

Use the following secondary evidence, in the absence of evidence to the 
contrary, to establish U.S. residency when convincing evidence is not 
available.

a. Satisfactory answers to open-ended questions that a U.S. resident,
depending on the situation, could reasonably be expected to know, such 
as:
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o How long have you li.ved at ycur current address? Describe the roons in 
your house/apartment.

o Where did you live previously? If applicable, when did you xove here from 
Mexico/Canada/other country?

o What are your neighbor’s -.cjt.es? Describe them.

o w.here do you shop? what are the names of busines.ses near your residence?

o Are you married? where does your spouse/family live? How often do you see- 
family members?

o What is your daily routine? Kow much time do you spend at your address?

o Where do you '«eep your household and personal goods?; and

b. Statements from two reliable disinterested individuals who have 
first-hand knowledge of the claimant’s U.S. residence.

Consider obtaining statements fromi the following individuals. Including 
(but not limited to);

o An employer stating that the clai.mant works on .several days a week or 
evidence which indicates that the claim.ant works one or twe hours several 
days weekly;

o An offici.al of a religious or other organization confirmiing the person 
regularly attends services and functions sponsored by the organlzaticn;

o A landlord who provides lodging for the claimant (providea that the
landlord is not known to provide housing for a transient clientele only); 
or

o A neighbor of the claimant la crisscross city directory may be helpful in 
locating a likely individual).

Since such statements are usually self-serving, solicit then only after all 
attempts at securing convincing evidence have been exhausted.

3. Residency Determination

If a claimant cannot provide convincing evidence to establish U.S. 
residency, prepare a special determination or report of contact to cccaT.ent 
your residency determination.

Include the following documentation to support a finding that either U.S. 
residency is met or is not met:

o The reason why the claimant could not provide convincing evidence of U.S. 
residency; AND

o Open-ended questions asked and answers provided; AND

o A minimum, of two required statements from knowledgeable, disinterested 
persons; AND

o Any additional Information gained in the application process, including 
interviewer observations, whic.h impact on the residency determination.

If U.S. residency is questionable, document the file to support t.ne 
deciaion that a claimant resides (or does not reside) in the U.S. (See 
evide.nce requirements for documentation in GN 00301.285 ff.)

D. EXAMPLES - RESIDENCY DETERMINATIONS

1. Intent to Establish O.S. Residency Met

Juanita G., age 66, resides near the U.S./Mexican border with her daughter, 
who provides for all her needs. She aays she did not file previously 
because she did not realize she might be eligible.
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She is unable to provide any convincing evidence of her U.S. residence, 
except a receipt from a local doctor, which does not show her address^. Upon 
■questioning, she can describe her home, is familiar with her neighbcrnocd 
and is able to name businesses and several of her neighbors.

She has 2 children in the U.S. and 3 in Mexico. She claims to visit her 
other children occasionally, for a week or two at a time, but keeps all her 
personal possessions at her given address. FO calls to two neighbors 
confirm her full-time residence and she answers the telephone 2 days later 
when the CR makes an unexpected telephone call to the residence.

U.S. residency is established. The claimant demonstrates familiarity -with 
her residential neighborhood, two state.ments from disinterested persons 
confirm her residence and the CR's telephone call all support a finding of 
U.S. residency. The CR documents his/her determination of residency on a 
Report of Contact.

2. Intent to Establish U.S. Residency Not Met

Juan R., age 65, rents a room in a boarding house near the U.S./Mexican 
border. When questioned about his residency, he presents a current weekly 
room receipt from his landlord and a check cashing card as evidence of U.S. 
residency. He claims to have no other evidence. The CR, concluding that the 
weekly room receipt establishes only a temporary living arrangement and the 
establishm.ent listed on the check cashing card issues cards without regard 
to residence, questions the claimant further.

Upon questioning, Juan has difficulty answering questions abcut businesses, 
streets or neighbors in his neighborhood. He states that his family is in 
.Mexico, but he doesn't see them often.

When asked for the names of persons who can attest to his U.S. residency, 
he gives only the n.ame of a nephew who lives in the same town and the owner 
of the boarding house. The boarding house owner verifies that he has rented 
a room for the’^past several weeks but declines to aign a statorr.ent to that 
effect. The nephew confirms his uncle's residence In a FO telephone call.
The claimant declines to present any additional evidence.

U.S. residency is not established because the combination of evidence 
submitted does not meet reouirements. Although the two docum.ents presented 
are listed as "convincing" evidence in GN 00303.7<1CC. 1. , the CR determines 
them insufficient, based on his/her knowledge of the local area. Only one 
verbal statement obtained i-s from a disinterested person and answers to 
ODen-ended questions about the neighborhood reflect the claimant’s 
unfamiliarity with the area.

The CR prepares a special determination to document his/her finding that 
U.S. residency is not met.

3. Intent Not To Abandon Residency

Melissa W. hag resided in the U.S. for several years. She went to Canada to 
visit her son for a few weeks. While visiting, she became ill and the short 
visit extended to 4 months. Melissa took only a suitcase with her on the 
visit, leaving the bulk of her household goods and clothing at her 
apartment.

Upon questioning, she indicates that she continued to pay rent on her 
apartment in the U.S. and pay utility bills from her U.S. ban/, account. She 
presents monthly rent receipts from, the entire last year and cancelled 
checks from her U.S. bank account used as payrr.ent for utility bills.

U.S. residency is maintained. She presents "convincing" evid.once of her 
U.S. residency. iSee SI 02301.215 for development for "presence" in the 
U.S. )

4. No Intent to Establish U.S. Residency

Jacques V., who works in the U.S., owns a house in Canada. He also rents a 
room in a boarding hou.se in the U.S., near the U. S./Canadian border, where 
he occasionally stays if he works late or during incleir.ent weather.



When questioned about his residency, Jacq’ues presents as evidence several 
weekly rental receipts for scattered periods in the last 6 ir.or.ths. He nas 
no other evidence of U.S. residency nor can he give the names of any 
persons to attest to his U.S. residency.

UDon further questioning, Jacques states that he does not participate in 
local U.S. social or other prograns. He receives medical care an Canada, 
his household goods and most of his personal belongings are V.ept in Canada, 
and he banks at a Canadian bank.

U.S. reside.ncy is not established. His weekly rental receipts are not 
.sufficient "convincing" evidence and he can't provide the names of persons 
to attest to his U.S. residency. His room at the boarding house is not 
sufficient evidence of U.S. residency and, thus, he cannot be considered a 
U.S. resident.

E. PROCEDURE - IN CARE OF ADDRESS

If the address of the claimant is in care of another person and the city or 
town in the address is in a FO service area which borders Canada or Mexico, 
contact the claimant in person and question him/her regarding U.S. 
residency.

Be alert for situations where the claimant is using a U.S. nail drop 
address where relatives and/or friends receive and hold the benefit check 
for the claimant who ir,ay be residing outside the U.s.

In addition to the development in GN’ 00303.7C0 C. 1., request an 
explanation of;

1. How long the claimant has lived at the in care of address;

2. If the claimant is not living at the in care of address: 

o Where the claimant actually resides and for how long;

o Where he/she can be reached;

o Why he/she is not receiving mail where he/she lives;

o Who lives at the in care of address;

o The claimant's relationship to that individual; and

o When the claimant can be reached at the in care of address.

If U.S. residency cannot be established based on convincing evidence from 
GN 00303.740C.1. and answers to these questions, obtain secondary evidence 
as described in GN 00303.74OC.2.

F. EXAMPLE - IN CARE OF ADDRESS

The following is an e.xainple of an "in care of address" development that 
leads to a finding that U.S. residency has been abandoned.

Juan V., a U.S. resident living near the U.S./Mexican border for several 
years, requests an in care of change of address to his daugriter's reaicence 
in the same U.S. neighborhood. Upon questioning, it appears that Juan nay 
have moved back to Mexico. He states that he is close to his daughter and 
stays frequently with her.

license and a receipt showing his old address. Two neighbors_give 
statements by telephone indicating that they have known him for many years 
and see him frequently. Further questioning reveals that he:

o Keeps some clothing and a few personal articles at his daughter's horr.e, 
but the bulk of his personal belongings are in Mexico.

o Visits friends and joins them for activities while staying with his 
daughter.
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o Does not participate in any local U.S. social prograr.s, organizations or 
religious services.

o Frequently visits his daughter, but spends most of his tine 'vith family 
in Mexico.

The CR makes several phone calls to the daughter’s residence, but -he 
daughter is unable to say when he will be at ho.me. She states she will tell 
him to call the office when she sees him.

Juan V. has not iTLaintained U.S. residency. He cannot provide "convincing 
evidence of U.S. residency. Although he has knowledge of the neighborhood 
and neighbors verify seeing him at the given residence freque.ntly, his 
answers to open ended questions and the CR's attempt to contact him 'at 
home" do not support a finding of U.S. residency.

TOTAL P.10



Irene Bueno

^ 05/27/99 10:05:15 AM

Record Type; Record

To: J. Eric Gould/OPD/EOP
cc:
bcc:
Subject: Re: LI benefits / Medicaid language ^

I would reconnmend the following based on the principle that groups eligible for benefits prior to 
PRWORA should be made eligible under the Administraiton's Medicaid proposal:

Groups already considered "qualified aliens",
LPR

- Refugees and Asylees
- Withholding of deporation
- Parolee for at least 1 year
- Cuban/Haitian entrants 
jtJp
-qrmerly PRUCOL should be included b/c they were eligible for Medicaid prior to PRWORA:

•w—-
- Resident of US territories/

^Pa^afaxfcJor looo-tbnrpw year

Groups that should be included for policy reasons even though eligiblility pre-PRWORA was 
dependent on their immigration status:
- Native Americans
- Amerasians
- Domestic Violence
- Hmong/Lao tribe ^ ^1 M .
Groups that were formerly eligible before PRWORA

" ^ XI/ - Deferred Action Status
Y r^Spouse/Children w/ adjustment of status petition pending 

a lien granted permission to remain in the US 
.'^aTients in the US prior to 1972 if LPR

- Asylum applicantsi»l(^ll*W-V (4^ ^
. Npn.immigmnts lA

- Undocumented immigrants 
PcU(?U’-7v LOrx. ^

J. Eric Gould 05/26/99 06:57:54 PM

\1S C^airJ^ '•

- • 'Aol-itwL o:U,f



• J. Eric Gould 05/26/99 06:57:54 PM

Record Type: Record

To:
cc:
bcc:

Cynthia A. Rice/OPD/EOP, Irene Bueno/OPD/EOP

Subject: Re: LI benefits / Medicaid language ^

Farkas should be on the line too and I'll call him. Let's make the call from Cynthia's office. 
Cynthia A. Rice

Cynthia A. Rice 05/26/99 06:48:53 PM

Record Type: Non-Record

To: J. Eric Gould/OPD/EOP
cc:
bcc:
Subject: Re: LI benefits / Medicaid language ^ 

Should we have Farkas on the phone too? 

J. Eric Gould 05/26/99 06:16:04 PM

• J. Eric Gould 05/26/99 06:16:04 PM

Record Type: Record

To:

cc:

Cynthia A. Rice/OPD/EOP, Irene Bueno/OPD/EOP, Eugenia Chough/OPD/EOP

Subject: LI benefits / Medicaid language

I set up a call with Barbara Strack tomorrow morning at 10:30 to discuss the HHS final version of 
what groups they foresee being eligible for Medicaid under our proposal. We need to discuss what 
we do about the temporary groups that were not eligible pre- 8/96 (TPS and asylum applicants). I 
think we discussed early last week that they should not be considered eligible under the proposal 
we are now considering. If you want to participate let me know and I'll either call you or we can 
meet in one room, thanks
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May 19, 1999

To: Erik Gould, Irene Bueno, DPC
FAX 456-7431

From: Karin Small Wurapa, Linda Sanches

The attached draft chart displays changes in eligibility for Medicaid services based on 
alien/immigrant status resulting from The Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996 (PRWORA), and the Administration’s proposal.
It is understood that the Proposal recommends approving eligibility for only pregnant 
women and children of select alien/immigrant categories. Note that this chart does not address 
the intricate details referenced in specific statutes for individual "alien" categories.

Copies of the references for terms and accuracy of information as cited in the endnotes are 
attached. We expect that INS and DOJ will have comments to improve the accuracy of the chart.

Please call Linda at 690-7233 with any questions.
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Draft Revised 5/19/99

ALIEN ELIGIBILITY FOR MEDICAID

Alien Category*

Legal Permanent 
Resident (LPR) j/

Refugee

(b9)

Asylee 1/
(bS)

Description ^

Person granted lawful permanent residence 
status (green card)

Pre
PRWORA

(Sh#ded=l’RUCOL)

Person admitted as refugee (retain eligibility for 
benefits even if subsequently adjust to LPR 
status)

Granted Withholding 
of Removal/Deporta­
tion

Person granted withholding of removal, 
orta-i/) formerly withholding of deportation

Parolee for^ a year 
(b2)

Cuban or Haitian 
Entrant V/

(*)(b2)

DED 6^(bl4i^

Deferred Action 
Status 7 IX

Person granted asylum (retain eligibility for 
benefits even if subsequently adjust to LPR 
status)

Person paroled into the U-S. for at least one year

Person paroled into the U.S. as a Cuban or 
Haitian entrant or any other nat'l from Cuba or 
Haiti who is the subject of exclusion or removal 
proceedings or who has a pending application 
for asylum

Alien granted Deferred Enforced Departure 
(also extended voluntary departure)

(bll)

Spouse/Chlld with 
Adjustment of Status!/ 
Pending or Petition 
Approved

(b5/6)

Alien who is the spouse or child of a U.S. citizen 
whose visa petition has been approved or who 
has a properly filed application for adjustment of 
status

Allen Granted ' )/■ 
Permission to Remain 
in the U.S.

(b3/4/7/10/14/15)

Alien in the U-S- 
before 1972

Alien granted Deferred Action status pursuant to 
INS Service Operations Instruction,

Alien graute^ndefinite voluntary departure, 
stay of depaftation, suspension of deportation

Alien residing in U.S. prior to 1/1/72. 
Requires proof of continuous residency

YES

PRWORA^

a A.
YES

YES

Proposed
Amendment

‘99

YES

YES

YES

YES

YES

YES

YES

YES

YES

NO

YES

NO

NO

NO

YES

YES

YES

NO

YES, if LPR 
status

NO, if not LPR 
status

YES
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Draft Revised 5/19/99

ALIEN ELIGIBILITY FOR MEDICAID

Alien Category*

Temporary Resident 
Status vy

■ (*)

Family Unity

1 l/

Resident of U.S. 
Territories V

(bl6)

Parolee for <a year /

Description ^ Pre
PRWORA

(Shaded=PRUCOL)
PRWORA*

Legalized alien in Temporary Resident 
status(TRS) under IRCA amnesty program
k >->(. it> 2^ K M' b'l I ^ ^

Family Unity beneficiary under the IRCA 
amnesty program (spouse or child of legalized 
alien with Temporary Resident status)

Alien who is resident of former U.S. cross 
territories of the Pacific (i.e, Republic of 
Marshall Island, Federated States of Micronesia) 
as described in the document-Compaci of Free 
Association

Alien paroled into the U.S. for less than one year 
is lawfully present unless a) paroled for deferred 
inspection or pending exclusion proceedings or 
b) paroled into the U.S. for prosecution pursuant 
to section 212 (a) (15) or the INA

NO

NO

NO

NO

Proposed
Amendment

‘99

YES

YES

not addressed

YES

Native American 
AUeu U

American Indian bom in Canada and certain 
other tribal members bom outside the U.S.

YES,ifLPRor 
PRUCOL (bl6) 

status

YES, if LPR 
status

NO, if not

YES

Amerasian
t/

(not an immigration 
status)

Child fathered by a U.S. citizen in certain 
Southeast Asian countries during the years of 
U.S. Conflict in that region (now granted LPR 
status)

Eligibility 
depends on other 

Pre PRWORA 
status-may be 

PRUCOL (b5,16)

YES YES

Domestic Violence 
Victims (& their [/ 
parents or children) *

(not an immigration 
status)

Domestic Violence victims are qualified aliens 
if:
Immigrant battered, immigrant’s child or parent 
battered by spouse, parent, or member of family 
in same household; and. Immigrant has pending 
or approved petition for relief under Violence 
Against Women Act; and. Agency providing 
benefits determines that need for benefits has 
connection to battery

Eligibility 
depends on other 
Pre PRWORA 
status-may be 

PRUCOL (bid)

YES YES

Hmong/Lao Tribe ^ 
Member

(not an Immigration 
status)

Member of Hmong or Lao tribe during the 
Vietnam era when they provided military 
assistance to the U.S.; category includes spouse, 
unrcinarried surviving spouse, and child or tribe 
member

Eligibility 
depends on other 

Pre PRWORA 
status-may be 

PRUCOL(bl6)

Dqjends on 
immigration 

status

Depends on 
immigration 

status
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Draft Revised 5/19/99

ALIEN ELIGIBILITY FOR MEDICAID

Alien Category^ Description ^ Pre
PRWORA

(ShHdod=PRUCOL)
PRWORA^

Proposed
Amendment

‘99

Temporary Protected 
Status

Alien granted Temporary Protected Status (TPS) 
because of conflict in their home, including 
natural disasters

NO NO YES

Applicant for Asylum 
or Withholding of 
Removal

Applicant for asylum or withholding of removal 
(formerly withholding of deportation) who has 
been granted employment authorization

NO, although if 
receiving SSI, 

may be PRUCOL 
for Medicaid

NO YES

Non Immigrant

V

Person who entered the U.S. as a student, 
diplomat, tourist, for temporary employment, 
etc., as categorized in the Immigration and 
Nationality Act, section 101(a)(15)

NO NO NO

Undocumented 
Immigrant ^

Person who entered the U.S. without inspection 
or entered lawfully and have overstayed their 
visa

NO NO

So tX U 'i

1. Alien category refers to PRUCOL & other alien status related to Medicaid eligibility in The 
Code of Federal Regulations, Title 42, Vol. 3, (42 CFR 435.408). Parenthetical numbers refer to 
specific PRUCOL alien listings in 42 CFR 435.408 (b) (1998 version).

(*) Cuban or Haitian Entrant, & Temporary Resident Status are included in 42 CFR 435.406 
(a)(3), (a)(4) & (b); and. Family Unity provision in the Immigration Act of 1990, (section 301 of 
Public Law 101-649). These provisions require a 5 year bar prior to receipt of non-emergency 
medical services for non-disabled adults who do not meet AFDC eligibility standards.

Certain battered aliens who meet the complicated statutory test at 431(c) of PRWORA may be 
qualified aliens, but may not yet be in a lawful immigration status until they are 
adjusted to LPR status.

2. Descriptions taken from the NatT Immigration Law Center’s Glossary of Terms 12/98; The 
Personal Responsibility & Work Opportunity Reconciliation Act of 1996 (PRWORA), section 
431; and Medicaid Rules at 42 CFR 435.406 & .408.

3. Eligibility as defined in section 431 of The Personal Responsibility & Work Opportunity 
Reconciliation Act of 1996 (PRWORA), Pub. L. 104-193 (8 U.S. C. 1641).


