
NflR 0B ’00 19:47 FR 202307191B TO 945655B1

Criminal Aliens Released From INS Custody

In connection with a congressional subpoena for data showing rates of recidivism among 
criminal aliens, the Immigration and Naturalization Service (INS) gathered and analyzed the 
immigration and criminal records of two groups of aliens. The first group comprises aliens with 
prior criminal records released from INS detention between October 1,1994 and May 31, 1999; the 
second group represents all aliens admitted to the United States through primary inspection at 
airports during Fiscal Year 1998. While the results of this study show that recidivism among aliens 
is no higher than among the general population, the residts nevertheless raise concerns and 
underscore the need for ongoing efforts to identify, detain and remove criminal aliens from the 
United States, and to improve INS’ ability to prevent their return.

What is INS Doing to Protect Communities from Criminal Aliens?

Protecting the public from criminal aliens has been and continues to be a top INS law 
enforcement priority. Over the past several years, INS has dramatically increased the number of 
criminal aliens removed from the United States. Between FY 1994 and FY 1999, INS doubled the 
number of criminal alien removals - from 30,158 in FY 1994 to 63,012 in FY 1999. That figure 
represents more than 170 criminal removals every day during that period.

INS’ success in removing criminal aliens is directly tied to its ability to detain them. The 
INS has worked with lawmakers to secure funding to expand its detention and removal efforts. To 
facilitate the removal of aliens, INS has expanded its detention space from a daily usage of about 
3,500 beds in FY 1994 to 18,200 in FY 1999. Annual detention resources have grown from $226 
million to $807 million over the same period. This ha.s allowed INS to detain a total of more than
300.000 criminal aliens from October 1, 1994 to May 31, 1999 and to remove approximately
245.000 criminal aliens during the same time period.

Why Are Criminal Aliens Released?

The release of aliens with criminal records is done for a variety of reasons, under 
procedures established by law on the authority of several different entities. Some aliens are 
released from INS custody simply because they prevailed in their deportation cases and Aere is no 
longer any legal authority to detain them. Other aliens may have been released while their 
deportation proceedings are still pending. This may be done by INS District Directors, by federal 
judges, by immigration judges, or by the Board of Immigration Appeals after bond hearings. In 
addiuon, some aliens who have final deportation orders may be released after having been detained 
becau.se they come from countries such as Cuba, Vietnam, Laos, and Cambodia, that pre.sently will 
not take them back. Under all of these scenarios, the individuals have served and completed their 
criminal sentences in the U.S. Prior to making a discretionary release decision, all available 
infcifmatiorris^reviewed in a deliberative process to determine if the alien poses a threat to public 
safety or is a flight risk if released from custody under supervision as with a bond determination in 
a criminal case.

The INS will continue to review and analyze the resulLs of Jhi.s study to evaluaieuis custody 
determination orocesses and identify pntitiihle-Lmprovements to the system. INS is also ensuring 
that alTa^able informationon the criminal aliens who were released, and later committed the most 
serious crimes, has been entered into all INSiookout dataFprSe.-;; apd is shared with other law 
enforcement agendes. IhThose cases where a crumnal alien has been clwged with a .serious violent 
dime subsequent to release but the disposition of the case is unknown, INS will seek to obtain 
information, update its records, and take any further appropriate action in coordination with local 
law enforcement agencies.
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of prosecutions for illegal entry after deportation, as compared to lyy^.
The INS remains fully committed to protecting the pubUc from criminal aliens will 

fSSom ™ d««.lionLd lemoval of dangerous cnminal abens tour our
continue 
communities.



Suicide note includes 

racial, ethnic attacks
^ Michael A. Fuoco 
piTtsburqh post-gazette

WILKINSBURG, Pa. - A four- 
page suicide note and a five-page 
creed titled “Personal Legit Feel­
ings" discovered in Ronald Tay­
lor’s apartment show the suspect 
in last week’s shooting rampage at 
times reflecting on long-standing 
health problems and at others 
spewing racial and ethnic attacks 
from which few are spared.

On the title page of the suicide 
note, Mr. Ihylor, 39, who has a his­
tory of mental illness, writes that 
anyone who reads it should feel 
free to contact former counselors 
“to let them know I Anally followed 
through with my plan."

“lb my family starting with you, 
mother, who I love so much, I know 
this will probably destroy your life 
but I’ve been suffering physically 
for too long. ... I’ve been exper­
iencing so many different health 
problems from the time that I was 
born tiU now.

“I’ve been patieht year afler 
year, decade after decade with my 
health but I decided to end it aU.” 

Police found the signed, un­
dated, hand-printed writings in a 
backpack in Mr. Thylor’s apart- 

after the shootings, which

left three dead and two seriously 
wounded. The siege was racially 
motivated, police have charged;

■ Mr. Thylor is black and the victims 
white.

Mr. Tkylor’s writings are very 
legible and include both complete 
and fragmented sentences, nu­
merous misspellings and gram­
matical errors.

“I’m sorry, mother, for taking 
my own life with your gun that I 
sneaked for the second time in two 
years.

‘"fry to understand when a per­
son is physically suffering for a 
long time ... and I’m treated by 
racist, biased doctors and nurses 
who so often give me generic, 
cheap medication that is ineffec­
tive [and] causes return visits to 
emergency rooms [that] frustra­
tion so often sets in. I get fed up 
with doctors treating black pa­
tients differently from whites in 
terms of unfairness, unequally and 
like dirt."

Mr. Thylor did not say what his 
physical ailments were.

In the other writing, which has 
a title page of “Death to Jerusa­
lem” with drawings of blood drip­
ping from the word “death,” Mr. 
■niylor begins: “As long as the sys­
tem remains racist white and rac­

ist Jew, black people will never 
overcome.... Poor blacks will re­
main poor with no hope as God 
continues to look down on us with 
complete neglect and no interven­
tion.”

And then he begins launching 
invective — at whites, Jews, 
Asians, Italians, white police offl- 
cers, “feds," and “Uncle Tbrn” 
blacks.

He gives “a big thumb up — way 
to go” to both Adolf HiUer and 
Oklahoma City bomber Timothy 
McVeigh.

In addition to three homicide 
charges and other charges related 
to shootings, Mr. Thylor also is 
charged with ethnic intimidation 
under Pennsylvania’s hate crime 
statute.

INS queried on release of crirrimals
By Jerry Seper
THE WASHINGTON TIMES

Nearly 40 percent of the crimi­
nal aliens released from detention 
by the U.S. Immigration and Natu­
ralization Service over the past 
five years have been re-arrested, 
according to the chairman of a 
Senate subcommittee that controls 
the INS budget.

“This startling data reveals a 
disturbing disregard for public 
safety and serious ongoing man­
agement problems at the INS,” 
s^d Sen. Judd Gregg, New Hamp­
shire Republican and chairman of 
the Senate Appropriations sub- 
comminee on Commerce, Justice, 
State and the judiciary.

“By releasing these repeat of­
fenders in such large numbers, the 
INS has put lives and property at 
risk, and many innocent people 
have been victimized as a result,” 
he said. "The INS is not following 
Congress’ direction to keep hard­
core criminal aliens incarcerated 
until deportation.”

But INS officials argued yester­
day they are following the law and 
described as “erroneous” Mr. 
Gregg’s accusations that the agen- 

not concerned about public
“We take very seriously our re­

sponsibility to apprehend, detain 
and remove criminal aliens,” said 
Russ Bergeron, INS director of

“77i£ characterization 
that we have a 
disregard for public 
safety is completely 
erroneous/’

—Riiss Bergeron, INS

media relations. “The character­
ization that we have a disregard for 
public safety is completely errone­
ous.”

Mr. Bergeron noted that the INS 
releases criminal aliens only after 
every option has been exhausted. 
He said many already have served 
their prison sentences, others have 
been refused re-entry to their 
home countries and still others 
have been ordered released on 
bond by a federal court.

“They come into our custody be­
cause they are not citizens of the 
United States,” he said. “Many are 
not deportable because their home 
countries have refused to take 
them. Others have completed their 
sentences. The option is to keep 
them in custody forever."

Mr. Bergeron also noted that the 
rate of re-arrest- among criminal 
aliens is “not different" than US. 
citizens who are released after

serving their time.
“Every case is reviewed, and de­

cisions are made that will as best 
as possible take into consideration 
the issue of public safety,” he said.

Statistics on the number of re­
leases were made public yesterday 
by the INS at Mr. Gregg’s request 
following unanswered questions 
during a budget hearing lUesday 
attended by INS Commissioner 
Doris Meissner.

Mr. Gregg said that of 35318 
criminal aliens released by the 
INS between 1994 and 1999, a total 
of 23,295 had FBI arrest records 
and 8,658 of them were re-arrested 
for crimes including homicide, as­
sault, rape and. drug-related 
crimes.

“Not surprisingly, the INS data 
shows that people with criminal 
records are more likely to commit 
crimes after they are released," he 
said. “That is why it is so surpris­
ing that the INS allowed over 
35,000 criminal aliens to be re-: 
leased from detention in the first 
place.

“The fundamental question is, 
why are these criminal alieiu be­
ing released when deportation is 
mandatory [for] criminal aliens 
under the Immigration and Natu­
ralization Act,” he said.

Between 1994 and 1999, the INS 
detained more than 300,000 crim­
inal aliens, later releasing 35318 
of tliem.

THURSDAY, MARCH 9, 2000
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U. S. Department of Justice 

Immigration and Naturalization Service

Office of Coniffissional Rclaiions
425 I Street. NW. 
Washington. DC 20536

On Febn^a^ 28, .h. Dep»«n^. of Justice
Subcommittee with information m response to a Subpoe criiLiaT aliens who were
The Subcommittee was provided with crinunal histones of 8,658 criminal aliens

and Naturalization Service (INS) detention and -ere ^sequer^dy

in the United States were also transmitted.

documents to the Subcommittee.
Please feel free to cootaet Tim Haogh, INS Congressional Relations, at 305.4771 with any 

questions.

Thank you.
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.SCHEDULE A

Subp«««» Due« Tecum

s—rEiSS—~
Seive. The Honorable Janet Reno 

Attorney General 
U S. DepKtment of Justice
Tenth Street and Coostiamon Avenue NW
Washington. DC 20530 . . h

5727.
yurfifiitiong f "d Inattudiaig

_■or “recotiis” *>ll >“***^’*““!“** „
1. For the pon»je»oftbi»»4v»»^^^^ i^ whether written, ty^po«ei

r«ontaJ. “ "O'
reprotiuriioo. tiwiscriplioii. photoyiplv M .mouncemeiils. m>pomliiienl boola
^Ihktii. induthng my tnd dl MUvtty.r^ eover sheets or rouBi« c^
briefcig imterids, hultettas. ^ ..pes, comrmt^ 0^
sheoti.dnwiiws.computerem^fom^wp Ji(,.«ml),ftcsiirales,J"™"

::-rsS22KV^:sSr;:^:sr.-=^^^other mmhine ceahWe tturtend or “reconbr 3h.ll .bo include J1
riZm-mn .t. •»« .Wlm .«»r. not h.«d .hove.

2. For purpoms of this mbpoenfc the deds with, or i.

preparation of other records.
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Page 2 of 3of 3

includes all documents to the present.s all aocumcius w mi’s ... 

subpoena the broadest reading.>oena me orowrat

~ j j__ Of information has
ified, redacted, removed or ouwrw,a« -

information and

I ancjtplanalionofthcoesnucwin, oi.----
7. When inroking » i^SLaon

claim of privilege or other reason.Claim oi pnvucjjc w --------------
““““

provided imniediaiely upon location or discovery subsequent th^^

9. Please provide* printed end, provide theinform.tionnuybestoredo«3Vii«*d.^^n^^^ "-P
____ _ Minmitv staffwith an identical copy of all recoins pro
information may be stored on 3 Vi im* di^^ provided
Committee’s Minority staff wrth an identical copy of aU P

^1l^pra/fn«^ Items-Syuppocnaspa aaajuaj

1 PieMepromdedmCommitteowiA^r^^e^tp^^;;^^;^^

!rett.!:^i:;'s::?«"?"^_ind^^
Service.
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2 PteMeprovutelheCoinniitMeviAh4_ra<»’<|<^^^'^^^^^^'^'^^^SinoC<»iigfa»l»y 

•®aigS!)ofd«I».8dIn^o»»^*^^ Su.h™corf.*4
section

drafting of the two overdue reports
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Opening Statement of 

The Honorable Lamar Smith, Chairman 

Subcommittee on Immigration and Claims 

House Committee on the Judiciary 

Business Meeting to Vote on Subpoenas Regarding 

Deportable Criminal Aliens Released by INS 

Who Commit Additional Crimes in the U.S.
August 4,1999

The Angel Maiurino Kesendez case held a magnifyuig glass up to Justice Department

fiuhires to deport Criminal aliens. Close inspectwn revealed that an accused serial

slipped through the INS’s hands Reseodez is just one of many felons released and acaised of

additional crimes committed in our neighborhoods.
A Houston television station reported yesterday that Guillermo CastiUo, an illegal aUen

charged with capital murder in the beating death of a Houston man, was allowed to go free twice 

by the INS
‘That was a mistake, yes sir.” INS agent Mike McMahon is quoted as saying about the 

first release.
Later, Castillo was aUowed to go free again because “the warrant did not appear in the 

INS computer system.”
How many other “mistakes” like Castillo and Resendez are walking our streets every day. 

commining more crimes?
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before they hMmuiyonedae.

“ u*—

aliens were aggravated felons.

on the release ftom INS dcMntion of

Od infbn^hon UlenhfVn*-1 such crinhnal .lie® «.d to hisu^^

Congressionally mandated reports

Slates. The lener requests

criminal activity.
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TlieAtwiiieyOeK<iI6iWto*«pondto»tta«h««»P«»^"^ ^

Subcon»nin«««-«o«.po«*<.rcon«»-ic-k««-brfb«tf»d^

d«pto the 6« U« Subco»rt« ««w«-

of my inquiiy and check on the progress of thdr Itsponse.

Only «l« the Subconrnan-U» J»«c. Dcp«tme« u> no^

S»l«n«nitt..wouldeubp«.ii*»««<io.didtheIu-»D^^ >*

. brief and inalequTO letter Ih* firiled to iddrw qi«imB iiid coiK^

Tl« Juatk* Dq«»tit«. tri«l to elaim th«_tt rittvl, *« not 

requested. TliatisMse The Justioe I>t|««tiiiem ea* use FBI tecoids to cheek on

crinnnal aeriehy of the mo« than 25.000 criminal au™ ttkased 1^

The DepartnKnt-s-d».qu«« to pnnnde nnmrial. stffl

fiiU accounting of criinea conunitted by releasoi criminal iBens that the public deseives.

This lack of response w« no surpriae.

Prominn of Snut. action ring hollow «th Congmaa. We tecmved p«^

Adnunistrarion was handling probtan. with crindnal bwiground screaungs during CW^

USA in 1996. We have since learned that thousands of individuals with disquali^ records 

were made citizens.
I, is sinqdy uoscceptable fin the Justk. Depwtment, which U chsrged with prottrting the

tafiny of tl* Annrican people, to teleas. deporteWe crininal diens who then continue to t^^

our communities and neighborhoods. And there b no excuse for withholding cmdal infomiation 

from Congress and the American people.
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confer t subpoena lo compel the Justice Department to 
Today the Subcommittee wiU eonsKier a sudp««

additional crimes in the Unhed States.

.K.. INS in violation oflaw. has failed to transmit to

CMgress. A«d it provides

\
protect the American people.

Contact. Allen Kay 
202-225-4236 
202-225-2659 (cell) 
301-990-3749 (H)
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Office of Legislative Affairs

Office of ihc Assistant Attorney General Washittglan, D C. 20S30

February 25, 2000

The Honorable Henry J- Hyde 

Chairmancommittee on the Judiciary 
U,S. House of Representatives 
Washington, DC' 20515

Dear Mr. Chairman:
This i. in response rn rhfhojil

Department of Justice (Departmen . dated August 4, 1999-Judiciary Committee's (Comm.ttee)9ubpoena dated Augu
This letter of reply -iH apprise you of the status 

compliance.
The Depart®ent has ali*'recordrSlat;lng to

requirement of the Subpoena to p , criminal aliens
the two reports on detention and re
(Section 386 Report) . Below are L°are making every
Department will provide to t^y February 28, and
possible effort to provide these "‘^teri ^
Lpect that we will be able to meet that timeframe.

^r-im^nal Alinna Rele:=>«P^<j from Petentioii
per the require^nts of s^po^na the Deparr^nt will^^^

provide the following £“ri™igration and
.commicted crimes subsequent to their release 
Naturalization Service (INS) detention.

First, per the coa,mittet-s request, for those recidivist

™:Ln!^:rwr^!-ro;Sre-u:feda:^

' T. is eur understanding that the General Accounting 
Office has reviewed and approved atatistioal sampling methodology

and techniques.
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The Honorable Henry Hyde 

Page Two
show arrests and oonvictione for criminal activity occurring 

after release.
second, for those aliens with - known

Investigation (FBI) number u or w congress the
dispositions of their case , individual alien's post-releaseknown information regarding individual alien

re-arcessfd' =\P 

-^r^ed If core^U^n^SItr ^
?BI nuirbers will remain shared
for the Department to trac ^ g„r will--fe«tke a sample o£
wxth congress. In addition, to INS field
the cases with no
personnel for determination the type and number ofDepartment will report to the Committee on tne cyp
dispositions from nhe sample.

ifo-r all recidivists, we will provide a summary Report for 
aach Illef frirIf Bepokable Alien Control

retailing INS ffrof birth Ilf of
flfaf^ro^r^fretfrrr^narilflftr original^

procedures outlined previously-
It was agreed to with the Committee staff that .liens

Department would stipulate '^at the populatxon of criminal 
Without FBI numbers is similar to the population witn 

in terms of the rate of recidivism.

Av-r ^MHenqera
The committee requested an analysis “tsHt"vLr

tlll'sich an analysis will reveal that only a very small
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The Honorable Henry Hyde 

Page Three
percentage of these arrivals are
Llminal aliens who, after INS JTI The
convicted of additional analysis of Fiscal Year
Department will provide the Committee's review, the
isL data. Based on the results pineal Year 1996 and
Department is willing to ^ useful to the
1997 data, if it is determined that tnis aau
committee.

Por the Piscal Year ISS. f ^ror™l''cistS^ '

random sample of 10,000 ij million passenger
services' database ^.jie sample to the FBI tonames. The Department will JL g^arches of criminal .
conduct name-based and date submit to Congress
records. The Department of J where arf-exact name and
chose criminal alien cases in e . will present to thedate Of birth occurred^ The^Dep«tment^will^^^
Committee unredacted rap . before entry and post
criminal arrests and disposition, the Department will
entry. For those cases ^ personal identifiers
provide redacted IdditiL. a summary report
accessible by ^ public sys . information will

28.

Creaainga,
The Department cannot supply the ^’^^°^^^^°^^Jggal°border 

requeeted in the letter of February 9
crossers. To do so would require ^^.j^de this information in
critical law enforcement resources to provide tnis
a timely fashion-

The FBI's Integrated Automated Fingerprint Identification
SystemllfF^sr irSrrently distributed among FBI edera and
eLte users on a mfil and

rj;:Jlran:rfr:urslrara3sauIt, extortion, ar^d robbery,
:!InrfrcL"r=tSrtatlnt°fJ~2-ifications^rnc^^^^

":ipefing."^^wi:F- of ^mass destruction. Use
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The Honorable Henry Hyde 

Page Four

life and property.
The proceee et preparing finS'^Trinta for “ by

search (called "latent BioLtLc
a latent examiner rnrin^^hi I^IS latent search itself

-i-heri^^h? ftferjint

^-erntaacl-fi UsB of FBI latsHt fingerprint examiners ^ 
latent searches in connection with the -^ailability for
Significantly reduo^ or reared
law enforcement service, ^nis woux ^ potential that

rli?nTt tr^e un;il positively identified, and 

lengthen the time required to solve open cases.

in an effort to supply the '^^^“^"coramittee

^ir^eluits^ff^rjornt
i^pro^rllt^r Idea's™ °Ai"T"^
“tegratS L?o^ted Fingltprint

^Ld^sTe ^d:rax:rinciS^r,rtiL^™rftudy involving matohing "?hs“Uoss '

ef-tht: rr-ralUVtlldy”^ -
recidttisf ditatose who a^so Ztl Criminal

histories and outstanding ““ts _and ™^«nt automated
Master File. Fingerprints would be matched using 
system rather than the personnel intensive latent method 
described ebove. Hhile the initiative is underway, it will tales 
some time for the cechnical issues to be resolved.

Although the study is focused on criminality prior ^

raiirerirdeiir-iiiL:rff%iLri%c;ritr-^^
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The Honorable Henry Hyde 

Page Five
T to be completed in June

expectad to be complete in late 2

in concluaion, “^P^^rlrtL'meantiml
can iTT^^rilr aa^lstanca, plaaae do not bealtate 

to contact my office.
Sincerely,

Robert Raben _"-Assistant Attorney General
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February 28,2000

Immigratioii and Naturalization Service 
Results of House Judiciary Committee Subpoena 

on Criminal AJiens Released from Detention

The Department of Justice has gathered and analyzed the
records of certain groups of aliens in connection to a subpoena from the Comminee on 
the Judiciary The^irst group of these records relates to cnminal aliens that were released 
from Immigralion and N^Uanon Service (INS) d^etion and ei*« 

conununity or given an order of voluntary departure, ^e secon gr p ajfDort
to aUens that were admitted to the United States through primary mspecnon at an airport

Ls end the INS removed approximately 245,000 criminal aliens between ^tober 1994 
and Mai 1999. In addition, we are attempting to maximize the amount and quahty of 
information that an officer on the ground has to make a determmation with regard to 

release, including through IDENT/IAFIS interconnectivity.

The Department’s response to this subpoena reli^ heavily on
Namraikation Service and the Federal Bureau of Investigation (FB^. The INS woAed 
with the Bureau of the Census to develop methodologies for answenng questi^ raised 
by the subpoena; the methodologies were reviewed and approved by the Gene^ 
AccounUng Office. The U.S. Customs Service assisted with data for the airport

admissions.

Aliens released from detention

Between October 1,1994 and May 31.1999 the INS had over 300,00 OTininal aliens m 
detention During this period the INS released 35,318 criminal aliens from custody. The 
Department and INS place the highest value on protecting public safety.

, may be released under several conditions; including after an n^gration judge se« bond 
for an alien or orders release on recognizance or supervision, after review of *e y 
INS indicates that the alien is not a flight risk or danger to the commumty and *e 
detention space is needed for more serious criminals, on an order of volunia^ 
or because Ml immi^tion judge granted some form of relief to the alien or terminated

the proceedings against the alien.
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A search of INS databases indicated that the INS had FBI numbers, indicating an arrest 
history on 23 295 of the released aliens. The INS did not have FBI numbers on the 
remaining 12,023 aliens. The FBI produced criminal histories (rap sheets) on aliens 
with FBI numbers who had an update on their rap sheet after the date of release from INS 
detention. Those 18,454 histories were reviewed by INS investigative officers who 
determined that 8,658 aliens were arrested for a crime after release from INS detention. 
The officers checked the histories for the disposition of the most serious subsequent 
crime. As agreed with the Committee, those crimes and dispositions have been classified 
into the discrete categories of violent crime.s, drug-related crimes, and non-violent enmes. 
Violent crimes include homicide, assault, sexual assault, kidnapping, and robbery. The 
criminal histories often do not distinguish between levels of a crime, e.g., between 
homicide and attempted homicide. Assault includes crimes ranging from simple assault to 

aggravated assault with a deadly weapon.

The following table summarizes the type of crime and the disposition^the case if 
known. Only the most serious crime is included in this table; some aliens had multiple 

charges or arrests ou multiple dales.

Total arrests 
convicted 
no disposition

Total nonviolent drag violent 
8,658 4,412 2,870 1,376
4,264 2,270 1.489 505
4,394 2,142 1,381 871

Since a large proportion of the rap sheets provided by the FBI did not include information 
on the disposition of the case, INS agreed to draw a random sample of 116 of the cases 
without a known di.sposition. The purpose of the sample was to develop an estimate of 
the number of convictions. The INS officers traced the records of the sampled cases to 
determine disposition. The results indicated 72 cases with convictions, 24 cases stiU 
pending and 20 cases with dismissals, nolle pros, or acquit^. Therefore an estimate of 
the number of convictions among the cases without disposition is 2,709 plus/minus 379. 
The estimate of cases still pending is 903 plus/minus 318.

The arrest rate among the 23,295 aliens for whom the Department had FBI criminal 
histories is 37.2 percent. The number of convictions (including the estimate from the 
sample) is 6,973 plus/minus 379. The rate of arrest and conviction among the 23,295 

aliens is 30 percent plus/minus 1.6 percent.

There is considerably less information about the 12,023 aliens for whom the INS did not 
have FBI numbers. The INS drew a random sample of 400 cases from the records of 
these aliens. That sample was investigated by the INS’ Law Enforcement Support Center 
(LESC). Using name and date of birth checks, the LESC found 67 possibly responsive 
records; an arrest rate of 16.8 percent plus/minus 3.6 percent. However, the Department 
believes that this lower arrest rate is attributable to the uncertainty and difficulty in using 
only name and date of birth checks with this population. Therefore, the Department 
believes that the arrest and conviction rates among these aliens is the same as the rates 

among those aliens that had FBI numbers.
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The INS compUed the records of subsequent actions taken by the INS 
release from ^tention. Of the 8,658 aliens who were arrested after rel^, 3.396 were 
removed from the United States at least once and there were a total of 4.^ removes 
among these aUens indicating multiple removals of some aliens (2.767 aliens were first 
rcmowd after the arrest and 629 aliens were removed before the arrest and had ill g y
reentered the United States).

Aliens admitted through primary inspection at airports

The INS worked with the Customs Service to develop a list of the ^si^ly 19 
„illiee aliens admitted through airports in FY 1998. The list contamed mfot^on
name date of birth, and date of entry. Because the Ust was too large (omvesngaBCT^
admission, the Department and the Committee ^ tha “
admissions would be investigated. The INS dtefe a simple ^
aliens. The names and dales of birth of these aliens were processed by the FBl “smg a 
“sounds-alike” system for determining name matches. After elimnaUng rccor s a i 
Z match the niL and dam of birth exaedy. the INS demnnmed that 4 aliens among the 

10,(XK) had a criminal history with convictions before and after entry.

The small number of ineUgible admissions uncovered by this sample 
more complex sampling strategy would be needed to obtain an ^timatc for ^im
population of admissions with a reasonable level of precision The samples would need 
to be larger and they will need to be executed over long periods of time.
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Lamar Smith Subpoenas
Q; Congressman Lamai Smith asked the House past five^years, who

you give it to him before he subpoenaed it?

capture subsequent criminal activity of those individuals.

oco^
determining whether these NClC^stem This process would take months

ensure that they are the same person.]
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Record Type: Record

To:

cc:

Jose Cerda lll/OPD/EOP@EOP, Irene Bueno/OPD/EOP@EOP

Subject: criminal aliens

Reno Subpoenaed for Alien Records

By Cassandra Burrell
Associated Press Writer
Wednesday, August 4, 1999; 5:25 p.m. EOT

WASHINGTON (AP) -- A House subcommittee voted Wednesday to 
subpoena Attorney General Janet Reno for information on immigrants with 
criminal records who go on to commit more offenses after being released 
from custody.

Republicans angry over the Immigration and Naturalization Service's 
release of a Mexican drifter suspected in nine killings voted 6-1 to issue a 
subpoena after Rep. Lamar Smith said he never received data he 
requested from Reno in mid-July.

"The attorney general failed to respond in a timely or responsive manner," 
Smith, R-Texas, said. "There is no excuse for withholding crucial 
information from Congress and the American people."

Smith, chairman of the House Judiciary Committee's immigration 
subcommittee, said he was not satisfied by a two-page letter the Justice 
Department sent in response to his request.

In the letter Monday, Acting Assistant Attorney General Jon P. Jennings 
said a total of 26,870 criminal immigrants had been released from custody 
for various reasons in the five-year period ending May 31. But the 
department had no information on those who committed additional crimes.

"However, many of the aliens who commit crimes are encountered by the 
INS following their release and are dealt with appropriately as a result of 
referrals received from state and local law enforcement channels," 
Jennings' letter said.

Smith said he didn't believe that no other information was available.

The subpoena gives Reno three weeks to turn over "all records relating to 
inadmissible or deportable criminal aliens who, during the past five years, 
were released from Immigration and Naturalization Service detention and 
subsequently convicted of additional crimes committed in the United



States."

The subpoena was signed by House Judiciary Committee Chairman 
Henry Hyde, R-iii., later in the day, Smith spokesman Alan Kay said.

The INS recently came under fire for allowing Angel Maturino Resendez, 
suspected to be the "railroad killer," to slip repeatedly through its fingers.

Some Republicans have bitterly complained about the INS for years, 
accusing it of fiscal mismanagement, allowing the Southwest border of the 
United States to become a "sieve" where illegal immigrants cross at will, 
and of bungling the citizenship process, forcing applicants to wait for years 
to be sworn in as Americans.

© Copyright 1999 The Associated Press

Back to the top
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Subpena Duces Tecum

To .FAp^..Hqppy.4b;e.Janet,Department of Justice
.............................................................

You « herein conunauid » p«l«e u,. ^ ^ ^

........................Committee on »^S“A8fation 4 claimsCommittee on the

of tbe House of Represenotives of He UaiwI Suues, of which Ihe Hoo. Bencs.
.,5x^.9.

................................. Chaiiman. by producing such things in Room Sr.3m...........of the

..........Rayburn...................  Buildine
*.................................. • *0 the city of Washington, on

.-A^SH5.t..25,..i?99............... JJ ^ ,..?.;.9°.P;.®-.

To ■•H^i^?A4..Scates.Mar3hals or anjr Judiciarystaff member

to serve and make return.

Willies my hand «Kl Ihe seal of the House of Representatives 

of the Uoiial States, .at the of Washingtoo, this 

.................day of ........ ,Q 99



§

Subpena for.Awoxney..Genera 1..Reno 

..V.-.?;..P.®P.S!Ctoent of Justice

.and Constitution Ave. , HW 

.Washington, D.C. 20530

before the Comminee on

____

Served..................................................

.. \.ppnRf.css.1 sc Session 

.......................... ................House of RepreseMMives
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SCHEDULE A

Subpoena Duces Tecum 
Comnuttea on the Judiciary 
United States House of Representatives

Serve; The Honorable Janet Reno
Atiomey General
U.S. Department of Justice
Tenth Street and Constitution Avenue NW
Washington, DC 20530

The Committee hereby subpoenas certain records. Please provide logs which indicate 
each record’s Bates number, author, description, and source file. If you have any questions, 
please contact Jim Wilon, Counsel for the Committee’s Subcommittee on Immigration and 
Claims, at (202) 225-5727,

Dfifinitions and Tn^jtnictions

1 For the purposes of this subpoena, the word "record” or "records” shall include, but 
shall not be limited to, any and all originals and identical copies of any item whether written, 
typed, print^ recorded, redacted or unredaaed, transcribed, punched, taped, filmed, graphically 
portrayed, video or audio taped, however produced or reproduced, and includes, but is not 
limited to, any writing, reproduction, transcription, photograph, or video or audio recording, 
produced or stored in any feshion, including any and all activity reports, agendas, analyses, * 
announcements, appointment books, briefing materials, bulletins, cables, calendars, card files, 
counter disks, cover sheers or routing cover sheets, drawings, computer entries, computer 
prmtouts, computer tapes, contracts, external and internal correspondence, diagrams, diaries, 
documents, electronic mail (e-mail), facsimiles, journal entries, letters, manuals, memoranda, 
messages, minutes, notes, notices, opinions, statements or charts of organization, plans, press 
relepes, recordings, reports, Rolodexes, statements of procedure and policy, studies, summaries, 
talking points, tapes, telephone bills, telephone logs, telephone message slips, records or 
evidence of incoming and outgoing telephone calls, telegrams, telexes, transcripts, or any other 
machme readable material of any sort whether prepared by cuneni or former employees, agents 
considtants or by any non-employee without limitation. "Record” or “records” shall also include 
all other records, documents, data and information of a like and similar nature not listed above.

2^ For purposes of this subpoena, the terms "refer” or "relate” and "concerning” as to any 
given subject means anything that constitutes, contains, embodies, identifies, mentions, deals 
with, or IS m any manner whatsoever pertinent to that subject, including but not limited to 
records concerning the preparation of other records
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3. This subpoena calls for the production of records, documents and compilations of data 
and i^oimation that are currentiy in your possession, care, custody or control, including, but not 
limi^ to, all records which you have in your physical possession as well as any records to which 
you have access, any records which were formerly in your possession, or which you have put in 
storap or anyone has put in storage on your behalf. Unless a time period is specifically 
identified, the subpoena includes all documents to the present.

4. The conjunctions “or” and “and” are to be read interchangeably in the manner that 
gives this subpoena the broadest reading.

5. No records, documents, data or information called for by this subpoena shall be 
destroyed, modified, redacted, removed or otherwise made inaccessible to the Committee.

6. If you ^ve knowledge that any subpoenaed record, document, data or information has 
been destroyed, discarded or lost, identify fiie subpoenaed records, documents data or 
information and provide an explanation of the destruction, discarchng. loss, deposit or disposal.

7. When invoking a privilege or any other reason as a ground for withholding any 
responsive record, document, data or information, list each record, document, compilation of 
data or infoimauon by date, type, addressee, author (and if different, the preparer and signatory), 
general subject matter, and indicated or known circulation. Also, indicate the privilege or reason 
Mserted with respect to each record, document, compilation of data or information in sufficient 
detail to ascertain the validity of the claim of privilege or other reason.

8. This subpoena is continuing in nature. Any record, document, compilation of data or 
information, not pri^uced because it has not been located or discovered by the return date shall 
be provided, immediately upon location or discovery subsequent thereto.

9. Please provide a printed and, where possible, an electronic version of records 
Electiomc infonnation may be stored on 3‘A inch diskettes in ASCH format. In addition, please 
provide the Committee’s Minority staff with an identical copy of all records provided.

Subpoenaed Items

1. Please provide the Committee with all records relating to inadmissible or deportable 
cnminal aliens who, during the past five years, were released from Immigration and 
Naiuializaiion Service detention or custody and then subsequently convicted of additional crimes 
comrmtted in the United States. Such records shall include, but shall not be limited to, records
ide^fymg such criminal aliens and setting out their histories of ciiminai activity and interaction 
with the Immigration and Naturalization Service.
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2. Please provide the Committee with all records relating to the two cunently overdue semi­
annual reports on detention and release of criminal aliens that were required to be transmitted to 
Congress by section 386(b) of the Illegal Immigration Refomi and Immigrant Responsibility Act, 
by September 1998 and March 1999, respectively, but that were never transmined to Congress. 
Such records shall include, but shall not be limited to, records relating to research, development, 
consideration, and drafting of the two overdue reports.



fiUG-05-1999 09:39 r.idY/ika
K/tLJ* m^wpuL V« «|UA11W

Office of Legislative Affairs

Office of the Assistani Aliomey Genera) »’ai/iinjrfon. D C. 20530

August 2, 1999

The Honorable Lamar Smith 
Chairman, Subcommittee on Immigration 

and Claims
Committee on the Judiciary 
U.S. House of Representatives 
Washington, DC 20515

Dear Mr. Chairman:

Thank you for your July 14, 1999, letter regarding the 
release of criminal detainees from the custody of the 
Immigration and Naturalization Service (INS) and the sharing of 
criminal histories and data among Federal law enforcement 
agencies.

The decision to release a criminal detainee is not taken 
lightly by the INS. In all instances where such a decision is 
required, a number of factors must be considered. Of utmost 
consideration is whether the detainee poses a serious risk or 
threat to the community. Authority to release criminal aliens 
lies with the INS as well as the Executive Office for 
Immigration Review (EOIR). Pursuant to this authority, the EOIR 
may issue an order for change in custody conditions or for the 
release of a detainee from INS custody.

As you may know from information previously provided by the 
INS, there is a growing population of INS detainees whose 
removal is not possible. This is due to the absence of formal 
diplomatic relations with the detainees' countries of origin. 
Under current law, the INS must consider release of these 
detainees. In some instances, detainees with a criminal history 
may be released; however, detainees who possess a history of 
violence or who pose a threat to the community will not be 
released.
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The Honorable Lamar Smith 
Page 2

The circumstances under which INS would normally release 
aliens who are not subject to mandatory detention can be found 
in 8 CFR 236.1(c)(2) and in the Immigration and Nationality Act 
Sec. 236(a). It includes the release of the following; 
unaccompanied juveniles into the custody of either family 
members or legal guardians, family units, individuals released 
for humanitarian reasons, asylum see)<ers in expedited removal 
who have been determined to have a credible fear of persecution, 
non-criminal or petty criminals who have been determined not to 
be a risk to public safety or a risk of flight, or individuals 
ordered released by an Immigration Judge.

The following data represents the number of criminal aliens 
who have been released by the INS within the past 5 years:

Fiscal Year 1995, 5,300 
Fiscal Year 1996, 4,800 
Fiscal Year 1997, 6,454 
Fiscal Year 1998, 7,247 
Fiscal Year 1999, 3,069 through May 31.

We are unable to provide information regarding the number 
of criminal aliens who have committed crimes following their 
release from INS custody. Most of these crimes are prosecuted 
by local law enforcement agencies, and no means exist to capture 
this information. However, many of the aliens who commit crimes 
are encountered by the INS following their release, and are 
dealt with appropriately as a result of referrals received from 
state and local law enforcement channels or through the INS 

Institutional Removal Process.

Please be assured that the Department of Justice and the 
INS are committed to the enforcement of our immigration laws in 
an effort to promote safe communities. If you have further 
questions regarding this or any other matter, please feel free 

to contact my office.

Sincerely,

Jon P. Jennings
Acting Assistant Attorney General
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J"l*® Honorable Janet Reno 
Attorney General 
Department of Justice 
lOth St. & Constitution Ave. NW 
Washington, DC 20530

Ee: Criminal AlT>ns Rdeaaa<^ 

Dear Attorney General Reno;

cnminal aUens who then commit additional crimes The threat dangerous
a«i commuipg fiilure of a fetoal law arfbrcan«« agency be’Sr'"

«*••»- MOOrecent studies done by the US. GiLal Accou^ ^SSravaied felons.* Two
of depoitable criminal aliens into American neidS^A^J^ concluded that the INS releases thousands
to their native coumries. Jh juB one email randm sai^nlt Aa ki ““

■n® latest rq>gn uras dated May 7.199a.

M since then.
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int«^„^ ai^ ”” “ ««>u««ed by INS airpon inspectors at

infct^on regei^ inatlmissible or deponahle

aB auch cnnunel .Be™ end ^
interaction >fcith
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Thank you for your attention to my request.

Sincerely,

Lamar Smith 
Chaimian
Subcommittee on Immigration and Haimc

TGTRL P.10


