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EXECUTIVE OFFICE OF THE PRESIDENT

OFFICE OF MANAGEMENT AND BUDGET 
WASKINGTON. D.C. 20S03 July 13,1999 

(House Floor)

Statement of Administration Policy
(This statement has been coordinaied by OMB with the concerned agencies.)

H R 2466 - DEPARTMENT OF THE INTERIOR AND RELATED AGENCIES
appropriations bill. FY 2000

(Sponsors: Young (R) Florida; Regula (R) Ohio)

This Statement of Administration Policy provides the Administration’s views on the 
Interior and Related Agencies Appropriations Bill, FY 2000, as reported by the House 
Appropriations Committee. Your consideration of the Administration’s views would be
appreciated.

The allocation of discretionary resources available to the House under the Coii^essional 
Budget Resolution is simply inadequate to make the necessary investments that our citizens need 
and expect. The President's FY 2000 Budget proposes levels of discretionary spending that meet 
such needs while conforming to the Bipartisan Budget Agreement by making savmgs proposals 
in mandatory and other programs available to help finance this spending. Congress has 
approved, and the President has signed into law, nearly $29 billion of such offsets m 
appropriations legislation since 1995. The Administration urges the Congres-s to consider such 
proposals and to reduce unrequested funding for programs and projects in thLs bill.

The Administration appreciates effoiis by the Committee to accommodate certain of the 
President’s priorities within the 302(b) allocation. However, the allocation to the Subcommittee 
is simply inadequate. Moreover, the Administration would strongly oppose an amendment, 
which it understands may be offered as a floor amendment, to reduce the already inadequate 
resources allocated to this bill. The amendment would reportedly require an across-the-board 
reduction of $138 million below the Committee-approved levels. A reduction of this 
would be both unjustified and unnecessary, requiring further cuts m basic services provided by 
the broad array of agencies funded in this bill, including education and health care for Native 
Americans, and national park and forest facilities used by millions of Americans annuaUy.

The President’s Lands Legacy Initiative is funded at only $219 million, 73 percent below 
the request It would be shon-sighted to reduce the important Lands Legacy Initiative 
drastically, given the growing bipartisan recognition of the need to protect and enhance open 

spaces and preserve America’s great places.
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The Administration appreciates the Committee’s efforts to minimize extraneous, 
objectionable provisions, but we are concerned about provisions adversely alfecting the 
environment and natural resources, which would likely be rejected by the Congress if considered 
on their own merits. The Administration urges the House to keep the bill free of extraneous 

provisions.

The following highlights our specific concerns with the Committee bill.

Environmental and Other Legislative Riders

The Administration objects to several provisions in the bill. The Administration opposes 
a provision that would prohibit revisions to forest plans until final planning regulations are 
published, thereby preventing new science and sustainable forest practices from being 
incorporated into expiring forest plans. Further, the Administration objects to the Committee 
bill’s funding prohibition on certain inter-agency reimbursable programs included in the bill, 
such as the Department of Commerce’s spectrum management and coordination program. These 

, organizations provide necessary services and are dependent on these reimbursable arrangements.- 
In addition, since the Administration has stated that it does not intend to implement the Kyoto 
Protocol on global climate change until it has been ratified by the Senate, section 331 is an 

uimecessary restriction. .—

The Administration also opposes Section 326 that would prevent funds provided in the 
bill from being used to support the American Heritage Rivers initiative. This rider is an 
unworkable infiingement on the Administration's ability to implement the widely-supported 

American Heritage Rivers initiative.

In addition, we oppose a provision containing new reporting requirements that would 
further delay completion of the Interior Columbia Basin Ecosystem Management Project (WA, 
OR, ID, MT). Other examples of objectionable riders include a provision that would 
automatically extend Bureau of Land Management grazing permits, one that would pto\ide for 
indefinite renewal of grazing permits at Lake Roosevelt National Recreation Area (WA), and one 
that would prohibit establishment of a National Wildlife Refuge in the Kankakee River (IL, IN) 
watershed.

Finally, the Administration appreciates and shares the Committee's commitment to 
ensuring adeqiiate fresh water supplies for the Everglades, but these issues should be considered 

as part of the authorization of the comprehensive plan for restoring the Everglades.

Infringement on Executive Authority

There are several provisions in the Committee bill that purport to require congressional 
approval before Executive Branch execution of aspects of the bill. The Administration will 
interpret such provisions to require notification only, since any other interpretation would 

contradict the Supreme court ruling in INS vs. Chadha.
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I^ds Legacy Initiative/Land and Water Conservation Fund (LWCF)

The Administration strongly opposes the Committee’s decision not to fund major 
portions of the President’s Lands Legacy Initiative, such as the Cooperative Endangered Species 
Conservation Fund and the State and Private Forestry grant program. No funds are provided for 
State land acquisition, open space planning, or urban park grants, and funding is greatly reduced 
for land acquisitions in national parks, refuges, forests, and other public lands. In addition, it 
would be premature and inappropriate to eliminate the funding that the Congi ess previously 
approved to initiate acquisition of the majestic Baca Ranch in New Mexico while negotiations 

with the landowners are ongoing.

Land Management Operations

The Administration coimnends the Committee’s actions to address the operational and 
maintenance needs of land management agencies in the Department of the Interior and the Forest 
Service in the Department of Agriculture. While the Administration appreciates the $11 mUhon 
increase provided for Abandoned Mine Lands reclamation, as part of the Clean Water Action 
Plan, full funding of the $25 million request would allow significant progress in addressmg acid 

mine drainage and watershed problems in the Appalachian region.

The Administration is concerned, however, with the Committee’s reductions to the 
President’s request for key conservation programs. The Fish and Wildlife Service’s endangered 
species program is reduced by $10 million, or nine percent, below the request and the Forest 
Service’s wildlife management, ecosystem planning, and research programs are reduced by $65 
million, or 13 percent, from the request. Moreover, the bill increases funding for Forest Service 
timber sales management by $23 million, or 12 percent, above the request. The Admimstration 
urges the Committee to redirect these unrequested funds and to adopt the Administration s 
timber sale user fee and offset proposals to fund the higher priority programs.

Millennium Initiative to Save Americas Treasures

The Administration objects to the lack of funding for the $30 million Presidential 
initiative to commemorate the Millennium by preserving the Nation’s historic sites and culturd 
artifacts that are America’s treasures, but appreciates the Committee’s willmgncss to address the 
needs of this important program as the bill moves forward. Funds provided by Congress m FY 
1999 have already been used with matching State, local, and private funds to preserve such 
important national symbols as the Star Spangled Banner, the 1905 Wright III (the world s first 
practical airplane), and the Louis Armstrong House and Archives.
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Rurpaii r>f Indian Affairs and Office of Special Trustee for American Indians

The Administration commends the Committee’s action to fully fond the request for 
Indian trust management improvements that are essential to enable the Department of the Interior 
to continue making progress in this multi-faceted reform effort. The Administration, however, 
opposes the decision not to fond the $30 million Bureau of Indian Affairs (BIA) School 
Construction Bonding Initiative for much-needed replacement or repairs of BlA-fonded 
elementary and secondary schools. The Administration is concerned that the Committee has 
provided only $13 million of the $27 million increase requested to meet the needs of expanding 
school populations. Likewise, the Administration is concerned that the Committee has fonded 
only one program increase, $5 million for the Indian Self-Determination Fund, of the SI 7 million 
increase requested for Tribal Priority Allocations.

Priority Construction and Maintenance Needs

In response to congressional concerns, the National Park Service (NPS) has taken steps to 
improve construction program management by controlling costs and setting priorities through an 
objective, merit-based review process. These steps would be undermined, however, by the 
Committee’s earmarking of $22 million for 18 unrequested and unscheduled NPS projects. The 
Administration urges Congress to support construction management reforms by funding those 
projects that have been selected in the five-year construction priority lists of the NPS and other 
land management agencies in the Department of the Interior, as well as funds requested for 
maintenance meuiagement improvement.

National Endowment for the Arts/National Endov^ment for the Humanities/Institute for Museum 

and T .ibrarv Services

The Administration strongly objects to the proposed funding levels for the National 
Endowment for the Arts (NEA), National Endowment for the Humanities (NEH), and the 
Institute for Museum and Library Services (IMLS), Office of Museum Services. The 
Comminee’s proposed $52 million, or 35-percent, reduction from the request would preclude 
NEA from moving forward with its Challenge America initiative, which emphasizes arts 
education and access to under-served communities across America. The $j9 million, or 26- 
percent, reduction from the request would preclude NEH from expanding its summer seminar 
series to provide professional development opportunities to our Nation’s teachers as well as 
broadening the outreach of its humanities programs. The nearly $10 million, or 29-percent, 
reduction from the request would preclude IMLS from moving forward on the digital library for 
education, expanding of after-school programs in museums, and enhancing the Museums On-line 
program to improve museum access to communities and schools. The Administration urges the 
Congress to approve fonding for the Endowments and IMLS’ Office of Museum Services at the
requested levels.
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Other Funding Issues

The Administration is concerned that the Committee has rejected the $15 million 
increase for science programs of the U.S. Geological Survey. This increase is intended to 
suppon the land management bureaus. Maintaining the FY 1999 enacted funding level for the 
Office of the Solicitor would seriously undermine this vital office, requiring personnel reductions 
and impairing Indian trust reform and other important aaivities.

The Administration also objects to the elimination of funding for digitizing collections in 
the Smithsonian Institution and the National Park Service as a part of the digital library for 
education, denying school children around the nation the opportunity to explore the unique 
materials available in the collections of these two agencies.

Indian Health Service - Department of Health and Human Services

The Administration appreciates the Committee’s suppon of the increase in funding over 
the FY 1999 enacted level for Indian health, which is $14 million below the $170 million 
requested increase for the Indian Health Service. This funding increase represents a significant 
step towards continuing demonstration of the Federal commitment to provide quality health care 
to 1.5 million American Indian and Alaska Natives. The Administration is pleased that the 
Committee has provided the full $35 million increase requested for Contract Support costs. 
However, the Administration is concerned that the inclusion of language on pro rata is 
premature given that authorization hearings, authorization action, and tribal consultation have not 
been completed. The Administration will continue to work with Congress and the tribes to 
resolve this. We hope that the final mark will provide our requested levels in women's health, 
information systems, dental health, mental health, sanitation, maintenance, and public health 
nursing -- all critical areas of need for Native American communities.

Department of Energy

The Administration opposes several reductions contained in the Committee bill. The 
Committee funding level for the Department of Energy's Conservation program is $151 million 
below the President’s request, on a comparable program basis, and is $5 million below the FY 
1999 enacted level. In particular, this reduction would seriously hamper the progress that is 
being made in the Partnership for a New Generation of Vehicles (PNGV) to promote the 
development of 80-mpg family sedans. Such a reduction would also prevent the Partnership for 
Advancing Technologies in Housing (PATH) from achieving dramatic savings in the energy 
operating costs of new homes. The Committee’s reduction of $34 million to the request for the 
Weatherization Assistance Program would mean that approximately 17,000 fewer low-income 
homes would be weatherized than requested. The Administration also oppo.ses the 25-percent 
State matching requirement. The Administration appreciates the Commiuee’s support for 
funding of the second-year payment to the California State Teachers’ Retirement Fund, which 
was part of the privatization of the Elk Hills Naval Petroleum Reserve.
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Bidted ^tata Senate
WASHINGTON. DC 20S10

October 6,1999

The Pre$ident 
The White House 
Washington, DC 20500

Dear Mr. President:

The undersigned Senators urge you to rank energy-efficiency programs at the 
Department of Energy (DOE) and the Environmental Protection Agency (EPA) among 
your top priorities for negotiation over the final content of the Interior and Va-HUD 
Appropriations bills. We believe that the development and adoption of clean and efficient 
energy technologies are critical to the nation’s economy, our air quality, and any hope 
that we will be able to reduce carbon emissions cost effectively in the near future.

Energy-efficiency technologies developed or assisted by the Department of Energy have 
paid off handsomely for the American public. According to a 1996 General Accounting 
Office, just five of the technologies coming out of DOE over the past 20 years had 
yielded $28 bUlion in returns for the economy as compared to an $8 biUion investment in 
the entire DOE enei^-efficiency program. These returns do not include the thousands 
of other technologies put forward by DOE and our national laboratories, the formidable 
results of our support for state energy programs and low-mcome weatherization 
assistance, or the monetary value of reduced pollution. When these are factored in, the 
effectiveness of energy-efficiency programs become staggering.

The EPA Energy Star program has had substantial success marketing energy-efficiency 
to thousands of businesses, school systems, hospitals, state and local governments and 
others. For very little up front investment by the taxpayer, &e EPA Energy Star program 
has motivated savings of over $600 million per year by more than 3000 participating 
organizations in 50 states, while preventing the emission of over 20 million tons of 
carbon dioxide.

Mr. President, these programs represent crucial investments in our nation’s future, 
potentially allowing us to maintain the highest standard of Jiving in the world while 
substantially mitigating the environmental damage caused by powering our economy 
with conventional energy sources. We thank you for your strong past support of these 
programs and urge that these efforts be among your highest priorities in the Interior and 
VA-HUD Appropriations bills.

Respectfully,
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A.F&PA

AMERICAN FOREST & PAPER ASSOCIATION
Office of Uw Presidem

July 13,1999

The Honorable Bill Richardson
Secretary of Energy
1000 Independence Avenue, S.W.
Washington, D.C. 20585

Dear Mr. Secretary:

On behalf of our member companies, the American Forest & Paper Association 
(AF&PA) urges the Department of Energy (DOE) to continue funding flie black liquor 
gasification demonstration projects through the Office of Industrial Technologies (OIT) 
in the Office of Energy Efficiency and Renewable Energy.

As you know, the House and Senate Appropriations Committees marked iqi differing 
versions of legislation authorizing funding for the gasification projects. The House 
funded the projects through DOE’s Office of Fossil Energy, while the Senate version kept 
the project in the Office of Energy Efficiency and Renewable Energy.

While AF&PA members have respect for the Office of FoMil Energy, our experience 
causes us to believe that the gasification projects will yield their best results m the OIT. which 
has funded Agenda 2020 projects for the forest products industry over the last three years. OIT 
has also funded a number of other Agenda 2020 forest products’ projects th^compl^emOTt the 
gasification effort Moving the gasification demonstration projects out of O^ coidd delay 
K)licitation efforts for next year’s funding, which would, in turn, delay already tiglit company 
project planning, and implementation and hinder complementary projects.

The timing for the gasification projects is critical. If these demonstrahons are 
significantly delayed, the U-S. forest and paper industry will miss a cntical oppoit^ty to 
instaU this promising alternative technology as part of our capital n^lacement cjwles.
Failure to capitalize on fiiis opportunity represents both an energy efficiency and 

environmental setback for the industry and country.

Suite 800 i W..hi»0»". DC 10038 1 181 .63-1308 Wi »1 
s forest » fsitr feoel.-//nproW»j reoiorreW. e«r,re.».»t
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The Honorable Bill Richardson 
July 13,1999 
Page Two

The gasification projects illustrate the industry’s efforts to provide more 
envnonmentaUy ftiendly energy sources that can play a significant role in the 
Department’s biocnergy vision. We hope that DOE will be able to find m ^p^itious 
resolution to funding the demonstrations within the Office of Industnal Technologies.

With kindest personal regards, I remain,

Sincerely yo

W. Henson Moore
President & Chief Executive Officer
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The Secretary of Energy 
Wasliingtgn, DC 2058S

October 13, 1999

The Honorable W. Henson Moore 
President & Chief Executive Officer 
Amoican Forest & Paper Association 
1111 Nineteenth Street, NW, Suite 800 
Washington. DC 20036

Dear Mr. Moore;

Thank you for your July 13, 1999, letter continuing your support in the 
advancement of black liquor gasification technologies and the Agenda 2020 
program. I appreciate your comments regarding the abilities of the Office of Fossil 
Energy and the Office of Energy Efficiency and Renewable Energy (EERE).

We are enthu»astic about the strong partnwship between the Department of 
Energy and the American Forest & Paper Association that has been cultivaied^ 
through the Agenda 2020 process. We reeognl^ the conc^ behind industry's 
request to continue funding the black liquor gasification program in EERE and 
fully aqiport your position. We will not overlook the progress achieved in

black Uquor gasification technologies and the ^ons underway to 
initiate a bio-gasification program that underscores the ptscncahty of continuing 
this effort in CERE. The Department will continue to woric diligently to meet the 
needs of the industry while adhering to congressional direction.

Thank you for your interest in this matter. We look forward to continuing our 
partnership with the fore&t products industry and making significant strite to 
devdop and deploy energy-efficient, environmentally sound, and cost-eflective
technologies.

Yours rincerdy,

^----------

BID Richardson

ffriMBd on «CVtWd own-
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phone no. : 202 657 0666

R«onunend.ti.n, for AMtioBr t. Energy-Efflctacy Program* in ,h. 
Interior and VA-HUD Appropriations Bills

overall recommendation
Departmeot of Energy-Energy Conservation $55m
Environmental Protection Agency $25m

Pcpartinent of Energy

Lighting and Appliance Standards 
Energy Star
Cogeneratlon/Ftid Cells 
Commumty Partnerships

Indostriai Programs 
Priorities:

Industries of the Future

Transportatiou Programs
Priorities:
Hybrid Systems R&D 
Fuel Cell R&D 
Technology Deployment

$12m

S12m

Grants to States:
State Energy Program 
Weatiicrization /Vssistance Program

Federal Energy Management Program

Policy and Management
Priorities:
International Market Development 
Information and Communications

g^oBnMatU Pretectfon Aeenw, 
»i>oiiid go to cen Buii^ id

S15m

SSm

Sim



Amendment No. Calendar No. 183

Purpose: To prevent expenditure of funds that may be used to circumvent or contradict 
existing law and policy regarding the Federal government’s energy efficiency programs.

106th Congress 
1 St Session

H.R. 2466
To prevent expenditure of funds that may be used to circumvent or contradict existing law and 
policy regarding the Federal government’s energy efficiency programs.

Amendment intended to be offered by Mr. Murkowski (for himself and, Mr.
Bingaman, and Mr. Cochran).

Viz.

Insert in the appropriate place in the bill the following new section:

SEC. None of the funds appropriated or otherwise made available by this Act may be

used to implement or enforce any provision in Presidential Executive Order 13123 regarding the 

Eederal Energy Management Program which circumvents or contradicts any statutes relevant to 

Federal energy use and the measurement thereof, including, but not limited to, the existing 

statutory mandate that life-cycle cost effective measures be undertaken at federal facilities to save 

energy and reduce the operational expenditures of the government.".
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Amendment No. Calendar No. 183

Purpose: To retain existing law and policy regarding the Federal government’s energy 

efficiency programs.

106th Congress 
] St Session

S. 1292
To retain existing law and policy regarding the Federal government’s energy efficiency programs.

Amendment intended to be offered by Mr. (for himself and, Mr.

J.

Viz.

On page 132, strike lines 11 through 15 and insert the following—

“SEC. 341. Nothing in the President’s Executive Order 13123 regarding the Federal 

Energy Management Program may circumvent or contradict any statutes relevant to Federal 

energy use and the measurement thereof, including but not limited to, the existing statutory 

mandate that life-cycle cost effective measures be undertaken at federal facilities to save energy 

and reduce the operational expenditures of the government.".
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106TH CONGRESS 
1st Session

Union Calendar No. 128

H. R. 2466
[Report No. 106-222]

Making appropriations ft>r the Department of the Interior and related agencies 
for the fis^ year ending September 30,2000, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES 

July 2,1009
Mr. SxoTJLA, from the Committee on Appropriations, reported the following 

billi which was committed to the Committee of the ^ole House on the 
State of the Union and orderod to be printed

A BILL
Making appropriations for tbc Department of the Interior 

and related agencies for the fiscal year ending September 

30, 2000, and for other purposes.

1 Be it enacted ly the Se/nate and House of Representor
2 fives qf the United States America in Congress assembled,
3 That the following sums are appropriated, out of any
4 mon^ in the Treasuiy not otherwise appropriated, for the
5 Department of the Interior and related agencies fbr the
6 fiscal year ending September 30, 2000, and for other pur*

7 poses, namely:
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108
1 tional Galleiy of Art, if the woman and her child are other-

2 wise permitted to be present at the location.
Sec. 331. None of the funds appropriated by this Act

14 be used to propose or issue rules, regulations, de^

5 crees, or orders for the purpose of implementation, or in
6 preparation for implementation, of the Kyoto Protocol

7 which was adopted on December 11, 1997, in Kyoto,
8 Japan at the Third Conference of the Parties to the
9 United Nations Framework Convention on Climate

10 Change, which has not been submitted to the Senate for
11 advice and consent to ratification pursuant to article II,

12 section 2, clause 2, of the United States Constitution, and

13 which has not entered into force pursuant to article 25

14 of the Protocol.
This Act may be dted as the ’'Department of the ln> 

16 tenor and Related Agencies Appropriations Act, 2000".

S4MBB
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Calendar No. 169
lOeiH CONGBnS 

isf Scsawi SENATE
Esrarr
106-47

TREASURY AND GENERAL GOVERNMENT APPROPRIATION
BILL, 2000

JUME S4.19».—On)H«d to ke pfintod

Mr. Campbell, frotn iLe Committee oa ^propriaboiiB, 
sabm>tted the feUowinc

REPORT
nVi.«amipaDT 8.1282]

Hw Cominittee oa Apprn>riatiens reports the bill (S. 1282) mak- 
mg wpropriatioiie for nie Treasury Department, the United States 
Posts] Service, the Execoti/e Office of the President, and certain 
Independent Agendes for the Gscai year ending September 90, 
2000, and for other ^nrpoFee, reports favorably thereon and rec- 
omraends that the Ufl do paaa.
Amount of bill aa reported t» the Senate ----------- $27,737,971,000
Amount of estimate...................... ............................. 27,9^,064,000
The bill as reperted to the Senate:

Bdow the appropriatiocs provided in 1999 .... 177,633,000
Below the estimates far 2000 .................. ......... 269,063,000
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iavohed is in snsss of $600,000 or 10 penent; whidierar is 
grastar, €f the cfeieci dsss, bodgst sotivity, program Kne item, 
or prugKani aetroi^

4. For agondc& departments, or offices reoeiviiw mpv>ro- 
priatiims less tiian fMjWJOOO, a mptagruuning ahw be sob* 
aiitted if tte onwimt to be sfaifled to or from any object'dasa, 
budget adivify, program fine itam, or program activito in- 
voHod is in oscaae of $50,000, or 10 pooent, whichever is 
greater, of the object daaa. bnd^ activity, laogmm fine item, 
or program activity;

6. For any acteom where the cimolative cfrect of bekw 
threshold reuioframming setiiina, or pn«r imtuymmimj mwM 
or tranafer aelim added to the i^ui^ would cnceed the dol­
lar threahold mentioned above, a reprogramming ahell be sub-

0. For any nctkn whkh would result in a mojor change to 
the program or item whkh is dMeiont than that prasented to 
and approved by either of the Committees, or the Congress, a 
rapngramming shall ba aobmitted;

7. For any action adwro fuDdB eannatbed by either of the 
CommifteeB figr a epedfic activity are prrooaed to be need for 
a different activity, a reprogramming m>«i1 be submitted; «id, 

B. For any adnn wfaero Amda eaimeifced by either of the 
Committeee 6r e ^edfic activity are in escaaa of the pctyaci 

■ *"■ ' ‘ ! proposed Co be need for a
; dieil be submitted.

, - ^ ir--:hsde a dodj’Ts'H-Ti that,
dthe date of the requeat, w ihe tunds inchdec in ihe nuuest 
have been obligated, and none wiH be obligated, until the Conimib 
toes on Appropnations have approved the request.

VBHICLB UBAQB AMD {
The CammMtoe ia pleased with the increesed overaiglit and man- 

anm^ by the Dematmeat a£ the vehicle eoquiaition program in 
additiott to the rnacuto gained frtm oonaolidaM vehicle aaaet man- 
ageanenL The Cnmmittoe expects that all vehicle acquiaitkma wdl
continue to be handled in acocnlanee with standards eatabiiahed in 
Departmentd durectivee and pottdea. The Dq^utment ia requested 
to report to the Congnaa quarterly on the management of ito over- 
aight operatiofiA.

CUMATg CHANOa BBSBABCH
On Oct^ a, m?, the Plreindent intrduced a three-st^ pro- 

poeal on eu~ »- •- “
moot to be
dentre budget for fiscal year 1899 induded a $6,300,000,000 pads- 
age of tea inoentiveB and research and devel^ment progFama over 
the 5 yeara of stage I of the PreoUenf e propoMd- With regard to

nmairt Fertarmanoe and Rronlts Act.
propams .expects the . __
the CkFveraxDent Fertonnaiioe and L________

Tfe Committee dueeCs the administration to designate wfaidi of- 
fioe has antlwiity to < rdinate and direot inlera^ngr activity with

to the President’s pro)>oeal, whkh can rtyx>it acoountahly to
Nwjr the provii^l in this bfil a^ to be used to imple- 

rog^ertiTO called for eoldy under the Kyoto protocol, prior to^

Kyoto^protocol, and the Com nittee is e<nii»i<»toA to ensuring 
the adminiatration imple oent the Kyoto protocol with^ cm»- 
gresBumd conaenL The Comi littoe reoagnizes, however, that there

im and the cnvironineDt The Committoe does not intend to nt^
u-, b«

To t^ extent future fiindvtg requests may be submitted which 
would merease fundine far diia>ie rh»nam arrinMo.
mate change —v, oujr u«det muiBave;. me ao- 
mmiatration mi^ do a beCtm iob of exptoioing the eomponento of 
Ite nrogxame. antkipatid goals and otyectivea, the justifica- 
oon for any fumliim maeaaer, a diaeuBaioo of how oncoeBB will he 
meem^, ^ definition of how these progrems are juati-

sosto ,and objectives independent of implementation of the 
Kyoto protoool.

Committe dli^ the admint^tratios U> provide the Com- 
mUes -^th a detailed fie- ir-.p?'--rm?; •; key »!“Tr.«nts of the 
^ rosid^^ proposal, which would uiciuue pienormauoe goals for 
the reduction ^ gre^mme gines that have otyective, quantifiable. 
S?^ m^urrtde tar^ levels. The plan abould provide evUenoe on

Pn«rama in meeting the paformance go^ Comimj^ mqmcte these items to 1» includSVi part of 
the fiscal year 2001 hud^ snlmiaaion fin- aU affected agenci^

year, the Committoe directed the Administration to indude 
these items m the fiscal year 2000 budaet eubiiDesioii. The Com- 
mttee k oonemned that aeven J agenciea are tardy in dei^ so. The 
Cag^ttoe tato cogniaance o* a joint heating on agency aooount- ahdity.^uc^ on May 20, 1999. by anbeom^tto^if the Senate 
Coo^ttoe on Energy and Nslural Reaonroes and the House Com- 
mittoe on Government Relbm In foci, three agendoo did not auh- 
j .V?**! April 9 or laler, and one submitted its report one
B ^ thia hearing, ^xording to the Genera) Accounting Of-
fioe, tlm and the emtent of these submissians made it
more oimcult for Congress to a isesa Administration proposals.
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F:\M6VKNOLLE\KNOLLE.008 H.L.C.

AMENDMENT TO COMMITTEE PRINT 

OFFERED BY MR, KNOLLENBERG
(Interior Appropriations FY2000)

At the end of Title III insert:

1 “Sec.. None of the funds appropriated by this Act

2 shall be used to propose or issue rules, regulations,

3 decrees, or orders for the purpose of implementation, or

4 in preparation for implementation, of the Kyoto Protocol

5 which was adopted on December 11, 1997, in Kyoto,

6 Japan at the Third Conference of the Parties to the United

7 Nations Framework Convention on Climate Change,

8 which has not been submitted to the Senate for advice and

9 consent to ratification pursuant to article II, section 2,

10 clause 2, of the United States Constitution, and which has

11 not entered into force pursuant to article 25 of the

12 Protocol.”



amendments introduced

DAIE SPONSOR

7/27 L^in / DeWine

7/27

7/27

NUMBER

1356

Gorton 1357

USFWSjRSWiMgt. insert ■
Great Lakes Fish and Wildlife Restoration Program. $114,280.00

Reed / Kennedy

7/27
7/27
7/27
7/27

7/27

1358

Gorton 1359

S9398

S9398

----- ^
NEH, with unifWF^uctions from travel. ”S94lT' 

.MODlies. and printing expenses toagenciesjundedunde^^

Strategic Petroleum Reserve language

Murray 1360
Reid

Lieberman

7/27

7/27

Lieberman

1361
1362

1363

Strike section 336

Land Assistance

recession from Fossil Energy R&D- ------------
- __________________________ 4- LJIotnr;/' DrO

Lieberman 1364
l?MMortaease lo NPS Land Acquisition and Slate Assistance

____Sx/stsm _____ —

Graham
7/27
7/27
7/28

7/28

Abraham
Durbin
Crapo

1366
1367
1371

$2,00U,UUU increase lu i'll ^ --------------- -
recessions from National Forest System------------------ ----------
^AddlectiofTonT^Hhibitionon^iassU^^

ono foM^Royale NP. NPS Construction_ 
c^ir-iinn nn Rhawnee National Forest. Illir^__________

1372

Earmark $1,030,000 tor isie Koyaie i^r, I'.r v,> ------
" OTi^on on Sh^ee Nabonal^fore^Jlinots-----____
~ E^f^^^^rtTSTSO;^ in FWS Resoum^gt for voluntary habitat

S9414
S9414
S9414

S9414

S9414

S9415
59415
59416
S9548

7/29
7/29

Thomas / EnzT] 1389
■^^^0;^00~&PLIT. recSsionsli^ BLM andFWS Land'

Ar'miicifinnQ ______________________—-

Burns / Cra'i^ 
Enzi '

1408
1489

S9613

Acquisitions.
Grizzly bear relocation ________________—^—
laTmark $6,000,000 for Advanced DeveiopmeTimoject Powder

River Coal Initiative, Clean CoalJechnology______^^
l^i^^iiiilSOOOOOteNPS^^f^^^ to FWS Land

Ai-m iLcifii^n ________________ - -----
7/29

7/29

Mack/Graham; 1490

Moynihan 1492

S9771
59877^

S9878

7/29
7/29

Bennett
Jeffords

1493
1494

Increase $7,000,000 to NEA andTlEK $3,000^,000 to OMS,

recessions to most accounts in bill _ -------__
$4 OOO'.OOO to~NEA and NEH

1 “■ '«*-» r\r\r\ r\f\f\ /<tK C frk VAiOQtHPfi

Increase $4,000,000 to NEAandJvlEH_____^^___ 
m^fi^$7.000,0d0($5.6 to weatt^ation and $1.4 to state 
energy conservation grants) to energy conservation, recessions

1 irrpi. NPS ooeralions of national park system. NPS j

S9878

S9878
S9878

8/2 ' Moynihan

’ i
\ -\-

8/3 Crapo i 1505

8/5 Burns i 1563

8/5 Campbell 1564
1

j Increase of $1,000,000 to uivio. rec«=>=.iu. .o i.. -

i FS construction and maintenance, HIS Indian health services. |

Eif^iwk$500,000 in'FWS Resource mgt for voluntary habitat S10

S^?$%0,00 t^BlA tribal college accour^cession fromT^ N/A 

Land Acquisition.____________ ____i * nr P ' hle’s meado^ ~~N^

jumping mouse, recession from FS Land Acquisition.----------------------



DAIE
8/5

sponsor"! number
DeWine

8/5

8/5

Lugar / Bayh

Mack/Graham

8/5

8/5
8/5

8/5

Reid

Smith / AshcT^
Torricelli

8/5

8/5

Torricelli

Torricelli

8/5

8/5
8/5

Johnson

McCain
Graham
Shelby

8/5 McCain
8/5 Durbin

8/5 Durbin

8/5
8/5

Inouye

Robb

1565

1566

acquisition of land in Ottawa NWR ($500,000). for Dayton Av^t.on 
Heritage Commission ($302,000). birthplace, home, and schoolacquisition of land in unawa lNvvr^
Heritage Commission ($302,000). birthplace.
house of Ulysses S. Grant ($198,000). -- --------^
sTooioOOlS Patoka RWiTNWR. rece^on from San Juan Nl-

1567

1568

1569

S'.00o"or Seminole Rest facility at CanaviTal National Seashore 

MDQ ,^^nctn.rtinn. recession from J.N. Darling NWR FWS land$500,000 for Seminole Kesi lacmy --------------------- -NFS construction, recession from J.N. Darling NWR FWS land

acquisition. _______________ -—
$150,000 FWS resource mgt, recession from USGS Surveys.
investigations and research. ---------
eliminate funding for NEA~

1571

Torricelli I 1572

eliminate funding for NEA______________ _________—
pf^hibiTuie of funds to authorize, ^rmit. administer, or promote
use of jawed leghold traps by NWRS__________^
j40oo;oOOif^^se to NP“s7iito?i^ni^eation and P'-e^tio". 
recession from Insular Affairs - Marshall Islands, but added back in

1573

f____rM ftra iTtflt ______ _

“1574

1575

1576
1577

from BLM wildland fire mgt. ________ _^—
WoOoWto^i^NPS lan^cquisition and state assistance.
earmarked for Fredericksburg and Spotsylvania NMPs. recession

morel^ribally Controlled
College or University Assistance Act. Recession from accounts

over$20.000.000._____________________  —
Establish disabled American veterans memonal in DC
_ . . . i>i_ 1,^ finol ri ilo OR Itl GSPniH

1578
1579
1580

Establish disabled American veterans memui itn n ■ _
Pccirirt funds to implement final rule on class III gaming, 
p^rmaric 000 000 for pilot Wildlife data system in AL.

1__r mof rtf^rtain fftdsrsl Isnds in AZ
$3.000.000 for pilot wildlite oatasybiemn^-----

sin^W^item^e to mgt of cert^federaljandsjr^--------- ^
$500 000 increase to BLM mgt of lands and resources, recession o

1581

1582

Amen^. DOl section 117 - require blivi lo
completion of processing expiring grazing permits_andleases^
^500.000 increase to NPS construction, earmarked for FDR

1583
Bingaman \ 1584

$3,500,UUU increase lu ini-o --------
memorial, recession from BLM wildland fire mgt.

N/A

N/A

8/5 I 
! 
j

!

Bingaman ! 1585

1------
8/5 Bryan 1586

8/5 Bryan / Reid 1587

8/5 Bryan 1588

I N/A

“iSSi^SlIns - Increase youth involved in Conservation CorpipF^A

T$900;mo increa^^ mA operations of indian programs and !
i$5.722.000 earmark for Southwest Indian Polytechnic Institute. BIA,
! post secondary school funding formula language. No recessions.

“hr^er DOl - BLM' property to^arsonCityJW---------------------
l^rictions on funds to implernenTso^^ir^dthresholds in Grand

Canyon. ---------

N/A
N/A

$22 700 000 decrease to FS national forest system (includes 
earmart's for nalional programs). $9,700,000 increasa to FS 
reconstroctiort aod maWeoat.ce (Irtcludes earmarks for national 

programs). No recessions, -------------------

N/A



daie
8/5

SPONSOR
Reid

8/5
8/5

8/5

Kohl
Durbin

1589
-^^^^^TeiatingloTeitrictions imposed on Indian Self-

nfttftrmination Act. _________ _______—------tTTT^.«;.,ma7kt37S.OOOtoUK. PevetoTmgnlUX 
-T----- j /^i-, i-v/~vi -117 - rpnuire BLM to establish scheduu1590

1591

Edwards

Stevens

1592

BIA construction - earmark $375^000mJJ^JJeye{opm^^
— section'llTniqiiil^^LM^oesta^^ 

rnmpletion of processing expiring grazingjgfTnits^ndle^^—
— IsOOOOO^ncreas^e to FS land acqui^ion, recession from FS

8/5 Warner

8/5

Campbell
Abraham

8/5
8/5

Cochran
Murkowski

I
Murkowski ; 1599

.8/5
8/5

8/5

Murkowski ____ 1600

Stevens

8/5 Hutchison

8/5 I Sessions

8/5

8/5

Levin

1593

1594

EfiJ

N/A

N/A

1595
1596

^neraTPrwiiionwestn^^^ on“usir^funds forTand acquisiti^

- mor^O.OOO'from NE^ IMLS and

$250,000 from NEH to IMLS. _____—_------- ^-------- -
WAd^^ih^iit^^W^vision -^inTbi^We^radi^ationi^^

tn PlLT. recessions from BLM mgt of lana

Levin

8/5 P Hatch

FSMministralive Provisions -^ine^eeueeiau^v^ou^^^ 
52o;^5o;oool^^H?^iiil^T, recessions from BLM mgt of lands 
and resources (plus restrictions). FWS resource mgt (plus 
restrictions), NPS operations of national park system (plus 
restrictions). USGS surveys, investigations, and research (plus 
restrictions). MMS royalty and offshore minerals mgt (plus 
restrictions). OSMRE regulation and technology (plus restrictions). 
Insular Affairs salaries and expenses. Office of the Solicitor. FS 
national forest system (plus restrictions), DOE fossil energy R&D. 
DOE energy conservation (plus restrictions). Total recessions.

BOO.000 ___________________________—
1597
1598

$25,600,000 -------
$4 000,000 increase to NEH, no recessions.------------ . --------—^
^j3^^00Wk^H^i^for State Side; recessions from BLM mgt or 
lands and resources (plus earmark of $14,130,000 for land and 
resources information system). USGS surveys, investigations and 
research. MMS royalty and offshore minerals mgt (plus earmark of 
$33 286 000 for general admin). FS forest and rangeland research. 
DOE energy conservation (plus earmark of $202,160,000 for

transpiration). Total recession. $28,OOOj)W______---------------- ^
^ $1 500,000 increase to NPS construction, earmark for |

environmental study in Denali, recession from NPS operation of the ,

national Dark system ------- -------— --------------- ----------—^
in BlAuAreaOffice^

I D,^wieionc . rp<!trir.tion on funds for inspection fee:
Murkowski 1601

N/A

1602

Restriction on funds to deploy i AAivia ,n ----------------
^Gi^^i^^lP^ions - restriction on funds forinspection fees on I

-illSS^SSln^SSHIsr^OO.O increase to^ecession of^ 

'$2,940,000 to NPS construction.______________________ ^
> ^ • fk___DmKiKil iicc

N/A
N/A

N/A

;$2 940.UUU to INh-o cunDuuk^iiuii. ______ __lew Prohibit use ofTunds to issue notice of
■rulemaking with respect to valuation of crude oil for royalty

'160^ 4^?^P$3?i00:00Mrom NPS^perati^^^^^ational park system

t-kI anr( _______

N/A

N/A

1605

Ifor Rosa Parks Library and Museum.^---------------------
NPS land acquislti^and state assistance,

!earmark for acquisition of property in Sleeping Bear Dunes NL.

N/A

1606

8/5 I Robb I

1 $550,000 increase to lanu auquiomw..  -------------------'earmark for acquisition of property in Sleeping Bear Dunes NL.
! recession from USGS surveys. investigations_an^research.
' from USGS surveys. investigaUons^ndjesea^

CfriVo cortinn ^99 ______ :----------- ——   —

N/A

rckHi ir-o vA/aipr IpVrL ___

1610
ireduce water level.

N/A
N/A



DAIE SPONSOR NUMBER amendment PO#

8/5 Hatch 1611 Earmark $250,000 to Four Corners Monument Tribal Park from

FWS resource mgt.

N/A

K 1 i A
8/5 Collins 1612 Increase NPS national recreation and preservation $90,000 & 

earmark increase to Saint Croix Island Int HS. recession from NPS 
operations of the national park system.

N/A

8/5 Collins 1613 General Provisions - Express sense of Senate that NPS should 
begin planning for Saint Croix Island Int HS quadricentennial.

N/A

8/5 Boxer 1614 Increase $10,000,000 to Historic Preservation, no recessions N/A

8/5 Feinstein 1615 Reimbursement to Harry Fray by FS, $143,406 N/A
A k/ A

8/5 I Levin 1616
I

•

i

USFWS. Resource Mgt, insert - $400,000 available for grants under 
Great Lakes Fish and Wildlife Restoration Program, $114,280,000 
for general administration. Plus limitations on spending in BLM mgt 
of lands and resources, MMS royalty and offshore minerals mgt, 
DOE energy conservation.

N/A
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Congressional Research Service • Library of Congress • Washington, D.C. 20540

Memorandum
TO

FROM

: Senate Energy and Natural Resources Committee 
Attention: Shirley Neff

: Fred Sissbe 7^5 ^ ^
Specialist in ifoergy. Science, Technology, and Policy 
Resources, Science, and Industry Division

SUBJECT : Federal Energy Management and Executive Order 13123

uly2I, 1999

This memo responds to your request to review the context for Executive Oixler 13123 
(E.O. 13123) to stipulate that federal agencies use "source" energy instead of "site" energy 
standards to assess energy cost-savings as well as progress toward energy efficiency and 
greenhouse gas emission reduction goals ' In particular, you asked;

(1) Does Executive Order 13123 constitute a dramatic departure from previ ms executive 
orders that call upon federal agencies to seek energy savings?

(2) Does Executive Order 13123 constitute a dramatic departure from the pro visions of the 
National Energy Conservation Policy Act (NECPA, P.L. 95-619) or other public laws that 
call upon federal agencies to seek energy savings?

(3) Does the President have authority to order executive braoch agencies to employ “source,”
instead of “site,” energy standards for assessing the attainment of energy savings and energy- 
efficiency goals? I

(4) What are the implications of choosing site energy or source energy as the standard for 
assessing energy savings?

‘ The Department of Energy's (DOE's) Energy Information Administration (EIA^ defines source 
energy (also referred to as "primary" energy) as "fee amount of energy deliveradlto an end user 
adjusted to account for the enetgy feat is lost in the generation, transmission, orpistribution of
energy." In contrast, EIA defines site energy as "fee amount of energy delivered to an end user that 
is not adjusted to account for fee energy lost in the generation, transmission, and distribution of the 
energy." U.S. DOE. EIA. Measuring Energy Efficiency in fee Unit^ States* Economy: A 
Beginning. October 1995. p. 5. [DOE/E[A-05S5(9S)/2J [emphasis is original, notfadded]
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Background

The Energy Policy and Conservation Act of 1975 (EPCA, P.L. 94-163) provided a 
directive for federal agency energy conservation, giving a broad blanket of authority to the 
President. It specified that: 1

The President shall, to the extent of his authority under other law, establish or 
coordinate federal agency actions to develop mandatory standards with respect to 
energy conservation and energy efficiency to govern the procuiement policies and 
decisions of the federal government ai^ all federal agencies and shall tire such 
steps as are necessary to cause such standards to be implemented. The I^resLdcnt 
shall develop and. to the extent of his authority under other law, impleincnt a 10 
year plan for energy conservation....^ *

This law included no further specification about whether to employ site or source energy as 
a measurement basis for assessing the energy conservation and energy efficiency measures 
To implement this law. President Ford issued E.0.11912 in April 1976. In this order, the 
President delegated his impl^entation authority under EPCA to the Adminjatrator of the 
General Services Administration, the Administrator of the Federal Energy Administration, 
and othCT agency and department heads and empowered them to act "wifolout approval, 
ratification, or other action by tiie President.” This order did not discuss site or source 
energy. |

InJuIy 1977, President Carter issued E.0.12003. which amended E.0.11912 to expand 
the program of federal energy management. For buildings, it reasserted the call for a 10-year 
plan for energy conservation with a goal of reducing energy use per gross squalre foot (OSF) 
in 1985 by 20% below the 1975 level.^ Table 1, at the end of this menAj, shows the 
evolution of goals for reducing energy use in federal buildings. Further, a ncwl section 10(c) 
called for the 10-year energy conservation plan to employ to the ’’ma;fimum extent 
practicable" cost-effective improvements that were based on a "life cycle cosf'lthat included 
the cost of fuel and energy.* Further, it called for estimates of energy savings, energy cost 
savings, and implementation costs. Thus, E.O. 12003 emphasized goals, action measures, 
and life cycle costs. It was silent on the issue of whether site or source energy was to be used 
as the basis for analyzing energy savings.^

Title V of the National Energy Conservation Policy Act of 1978 (NECPA, P.L. 95-619) 
placed federal energy management responsibiUty primarily with the Secrets^ of the new 
Department of Energy. Also, it affirmed, revised and otherwise extendec^ E.O. 12003. 
Section 545 reaffirmed and elaborated on the use of life cycle cost. Section 546 revised the 
thrust for building retrofits away fiom the 20% goal for 1985, and instead aimed to achieve 
"energy performance targets" by 1990. Each target was defined as "a i ite of energy

^ Section 381 (a) (1) and (2).
^ The 20% goal was for existing buildings; new buildings were to improve by 45%.

^ It also required compliaocs with other cntcria. set by the Office of Maosgement oad Dudfiti
(OMB).

’ Weekly Compilatioa of Presidential Documents. Energy Policy and Conservation (Executive 
Order 12003). July 20, 1977.
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the 03SIS xor assessing energy savings. I

The Energy Policy Act of 1992 (EPAct. P.L. 102AS6) amended NECPA energy

agencies top management to set guidelines for each agency to use in accurate
energy consumption for aU of its buildings.» The law did not specifically <&s site or 
source energy.

FEMP Pmcticc of Using Source Energy Standard

^NECPA gave primary responsibility for implementing federal energy m! mapgTnent to 
the Secretary of Energy. In its 1979 rule to implement NECPA provisions for federal energy 
ma^ement. DOE considered the issue of choosing between site energy and source cner^ 
In the rule, DOE decided to use source energy, noting: |

DOE used this conversion factor [of] 11,600 Btu per kilowatt hour of electricity, 
because it ^peared to be the most accurate measure of actual energy resources 
consumed in delivering one kilowatt hour of electricity to a user. It reflkcts line 
transmission as weU as generation losses. The intent of the [accompanying] 
wriversion table [that employed source energy measures] was to set aluniform 
basis fiar 'Energy Management,' both to calculate energy consumption anl!i energy 
savings on a national basis and to calculate the comparative values of alternative 
energy sources at site-specific locations.*

ergyj ma
In subsequent years, the Secretary of Energy exercised federal energy] management 

authonty through DOE's Federal Energy Management Program [FEMP), Wiich reports 
annually to Congress. For many years, FEMP continued to employ source lenergy as the 
standard for assessing energy savings in federal energy management For example, FEMP’s 
report for FY1985 expressed energy costs uniformly in British Thermal Units ^tu's) using 
a conversion fector of 11,600 Btu's per kilowatt-hour (kwh) for electricity."’ ^ is shown 
in appendices B and D of the report, which are attached to this memo. FEMP notes that the

'’U.S. Code Coagnsrional and Administrative News. 95* Congress, 2'"’Session 1978 PL 
95-619. p. 92 Stat 3278. ^

^ Section 152(a)-(d).
■ Section 159-
* Federal Register, v. 44, no. 221, Nov. 14, 1979. (Rules and Regulations 65703) [As cited in

U.S. DOE. FEMP. Annufll Report on FedgralGovBmmcnt Energy Management. Fiscal Year 1985.
August 1986. Appendix D: Federal Perfonnance Utilizing "Site" Conversion Factors, p, D-IJ

*®FEMP. Annual Report FYl 985. The conversion factor for electricity appea s in Aonendix 
Br Data Collection, p. B-I.
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energy re^lion goal in the Federal Energy Management Improvement Act ^FEMIA, P L 
100-615),'^ FEMP reported that fiom FY1985 Aiough FY1989 federal agency use of non- 
electric fuels dwlined 13%, but electricity use increased 8.6%. As a result, by the end of 
FY1989, electricity use represented 71% of energy costs and 65% of total energy use on a 
source energy basis. '

Bush Administration Changis to Site Energy Standard

In 1989, the Bush Administration proposed a new executive order on ^deral energy 
management Following a congressional hearing in 1990, debate surfeced over progress 
towvd the 10% reduction goal and the standard for measuring energy sawngs.^ Then 
Qiainnan Sharp of fee House Commerce Subcommittee on Energy anH Power cited FEMP 
figures showing wide variations in progress from FY1985 through FY1989lwife several 
agencies actuaUy increasing energy use — one by 58%.‘’ Similarly, then ChLman Synar 
of the House Government Operations Subcommittee on Environment, Energf and Natural 
Resources complained that fee federal energy use was wasteful, felling years b^iind the pace 
needed to meet reduction goals.'* Douglas Decker of Johnson Controls testified feat federal 
energy use had increased by 7% from 1979 to 1988.^'’

Specifically, FEMP cites 10 CFR 436 on "Fedeial Energy Management PlanJing Programs? 

Procedures for Preliminary Energy Audits and Guidelines for Building Plans."
^ As a courtesy, the report's Appendix D repeats the electricity use data, emplo fing the factor 

of 3,412 Btu's per kwh. This fector, FEMP notes, yields the actual number of Btii's "received at the 
fb'd* original 11,600 Btu input, when efficiency losses are counted."

” U.S. DOE. FEMP, Annual Report to Congress on Federal Goven iment Energy 
Management and Conservation Programs. Fiscal Year 19*9. Appendix F: Federal! Performance 
Utilizing 'Site' Conversion Factors. October 3,1990. p. 77.

“ In 1988, the Federal Energy Management Improvement Act (FEMIA, P L. 100-615) amended
NECPA. SectioD 543 specified a building energy performance goal of a 10% redukion per GSF 
for FY1995 relative to FY1985. '

“ Ibid. p. 4.
'* U.S. Congress. House. Committee on Commerce, Subconunittee on Energy and Power and 

Committee on Government Operations, Subcommittee on Environment, Encr^ and Natural 
Resources. Joint Hearing. July 11. 1990. I12p. [Serial No. I0M75] j

Energy Daily. Agencies Are Too Energy Intensive. Charge Panels. July J 3L 1990, p. 3.
'* International Solar Energy Intelligence Report. Federal Agencies Set Poor Example in 

Energy Conservation, Panel Told, July 13,1990. p. 135.
"'Ibid.
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T V tben DOE Assistant Secretary for Conservation and Renelvable Energy
I Michael Davis argued that the Sharp and Synar contentions of inefficiency were unfair 
because they were based on a sourcc<encrgy calculation. Assistant Sectary Davb 
r^rtedly acknowledged that DOE normally used the source-energy calculation “ However 
he clamed that calculating the energy consumption as it is actually used at the site showed 
a 5% average energy savings fiom FYI985 to FYI989.*‘

In 1991, President Bush issued E.0.12759, which defined energy use in terms of a "site 
energy" standard. The Order states; 1

[I]he term "energy use" means the energy that is used at a building or faJlily and 

measured in terms of energy delivered to the building or fiicility.“ J

Further, this Order raised the federal buildings energy reduction goal fiom 1to 20% and 
extended the deadline from 1995 to 2000. A May 1991 report by the Office Technology 
Assessment stated that the Order had a considerable amount of support from thfe Congress.^

Alliance Challengea Site Energy Standard

A 1998 report by the Alliance to Save Energy criticized the Bush-ordered dtange in 
definition from source to site energy, contending that it "effectively lowered 1h^ goalpost for 
the 1995 targets. The report alleged that, in 1998, electric power conver$io|i losses were 
equal to the total site energy used in federal fecilities, but were not counted ^ the FEMP 
reports. The Alliance concluded that:

Changing the measure from [source] to site energy helped the federal gov sminent 
meet its energy consumption targets in 1995. If [source] energy were s^ being 
used as flic measure of energy consum^on, the federal goveniment wpuld not 
have met the EPAct goals for 1995. Using [source] energy as the measi re, GSF 
energy use fell by only 1%, not 14.2%.^*

The report called for Congress to unpose greater accountability on federa agencies by 
holding hearings on progress toward energy reduction goals, setting reqiirements for 
reducing carbon emissions, and eliminating the use of the site energy measure of energy 
usc.“

“ Energy Daily, op. cit.
Intemarional Solar Energy Intelligence Report, op. oit.

“ Weekly Compilation of Presidential Documents. Federal Energy Management (Executive 
Order 12759). AprU 17, 1991. p. 458. |

U.S. Office of Technology Assessment Energy Efficiency in the Federal Govenunent; 
Government by Good Example? May 1991. p. 24. (OTA-E-492) j

Alliance to Save Energy. Leading by Example; Improving Energy Productivity in Fedoal 
Government Facilities. November 1998. (Executive Summary) p. 2. "

" Ibid, p. 20.
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Further, the Alliance argues that the use of site energy creates a bias against on-site 
generation and cogeneration of power, heat, and steam." These systems, jit says, may 
consume more site energy, but they actually reduce total source energy requirements.”

Clinton Administration Expands Standard to Include Source Energy

On March 8, 1994, President Clinton issued E O. 12902. Section 701 revokes most 
sections of Bush E.0.12759, including Section 14, which had specified that fe&ral agencies 
should use site energy as the standard for assessing energy savings. Howcveij, E.O. 12902 
did not specifically require agencies to use source energy as Ae standard for energy
savings. Instead, in Section 309, it called on DOE to study the issue, directing DOE to 
prepare a report on "full fuel cycle" analysis as a potential basis for life cycje costs. The 
report was to study: j

...the issues involved in instituting life cycle analysis for Federal energy and 
product purchases that address the fhll fuel cycle costs, including issues 
concerning energy exploration, development, processing, transportation, htorage, 
distributior^ consumption, and disposal, and related impacts on the envimnmerxt.
The report shall examine methods for conducting life cycle anal) 
implementing such analysis in the Federal sector.

sis and

Also, Section 301 set new energy efhciency goals, calling on each agency to rrauce average 
energy use per OSF in buildings by 30% in 2005 relative to 1985. The Order also set energy 
efficiency goals for industrial facililics and for water use. Further, Section 103jdefined cost- 
effective energy conservation measures to be those that provide a payback period of less than 
10 years. |

In June 1996, the Federal Interagency Energy Policy Committee (656 Committee) 
unanimously approved a policy statement that expanded the scope of Section 30] in E.O. 
12902.“ It states; j

Federal agencies are encouraged to continue ... measuring and accounting for 
energy use at the point of use of the facility site. However, the Executive Order 
also encour^es agencies to facilitate the introduction and use of cost-elfFective, 
energy efficient technologies into federal facilities. To address this asp^ of the 
Executive Order, all energy efficiency/conservation projects that result in

“ In 1985, the Omnibus Budget Reconciliation Act (P.L. 99-272) amended OlECPA to add 
provisions tor shared energy savings. Section 804 defined energy savings as a reduction in energy 
cost that could include "the increased efficient use of existing energy sources cogeneration or heat
recovery." U-S. Code Congressional and Administrative News. 99** Congress, 2““* Session. 1985. 
P.L. 99-272. p. 100 Stat 143.

” Alliance to Save Energy, Leading by Example, p. 13.
“ The Committee was created Section 656 of the Department of Energy Or ganization Act

(P.L. 95-91). Led by the designee of the Secretary of Energy, the Committee includes 
representatives from 11 other federal agencies. Its purposes arc to strengthen en&rgy efficiency 
programs, encourage interagency cooperation in energy conservation, and promote] a management 
focus on national objectives.
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opeiatiooai cost savings and reduced energy consumption, when energy is 
measured at the source (as opposed to the point of use), are also encouralted.ouraj^ec

Two situations were given to support this policy recommendatioa. One, because most of tfic 
energy use and energy efficiency loss for electricity occurs oET-site, a built^g that uses 
elecincity would not have an incentive to change to a less costly - and more source energy- 
efficient - fuel such as nanual gas. Also, energy-efficient technologies, such as fuel cells, 
were not likely to be used because they would increase site energy use.^’

raMP says the 656 Committee policy statement reinforces cost-eflGxtrven ^ss as foe key 
criterion for selecting projects. It encourages, FEMP says, cost-effective ener^^jects foat 
reduce energy use "regardless of whether foat consumption is measured on a site basis or 
source basis." Thus, it aims to "remove any perceived bias against projects \^ch are cost 
effective and save energy when measured on a source basis but may not neSsarily save 
energy when measured on a site basis.

Clinton Returns to Source Energy Standard

On June 3,1999, President Clinton i.ssued E.0.13123. Section 206 call's for a return 
to foe use of source energy as the standard for assessing energy savings. Specifically, this 
provision states:

The federal government shall strive to reduce total energy use and associated 
greenhouse gas and other air emissions, as measured at foe source. To ^bat end, 
agencies shall undertake life-cycle co.st-^foctivc projects in which sourcib energy 
decreases, even if site ener^ use increases. In such cases, agencies wilj receive 
credit toward energy reduction goals through guidelines developed by DOE.

Further, the Order sets an energy efficiency goal for each agency of reducing average energy 
UM per GSF in buildings by 35% in 2010 relative to 1985. Also, it calls for each agency to 
reduce greenhouse gas emissions arising from energy use by 30% in 2010 Relative to foe 
1990 emissions level. '

Conclusion

(1) Does Executive Order 13123 constitute a dramatic departure firom previous 
executive orders that call upon federal agmeies to seek energy savings? The answer 
appears to be a qualified "yes." By explicitly calling for foe use of source enet^ rather than 
site energy as the standard for assessing energy savings, it clearly reverses foe choice that was 
set by President Bush in E.O. 12759. Otherwise, however, it appears to be consistent with 
other previous executive orders foat sought to delegate federal energy management aufoority 
and to set goals for improved federal energy efficiency.

”U.S. DOE. FEMP. fatoragancy Energy Management Task Force. Monorandum on a
Rationale for a 656 Statement of Policy on Section 301 of E.O. 12902. May 29. 1996.

U.S. DOE. FEMP. FEMP Focus Newsletter. Site vs. Source Measures of Energy 
Consumption: Both are Valid for Project Decision-Making. Jan/Feb 1998.
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(2) Docs Executive Order 13123 constitute a dramatic departure from the 
provisions of the National Energy Conservation Policy Act (NECFA, P*i. 6S-619) or 
other public laws that call upon federal agencies to seek energy savings? The answer 
^ears to be "no." In feet, as the foregoing review shows, ftom 1979 through 1990, FEMP 
impIementatiaD of NECPA clearly employed source energy as the standard Ifor 
eoergy savings. Furtiicr, E.O. 13123's aim to support national purposes oth# than energy 
costs savings, namely to im^ovc environmental conditions by reducing grlranhouse gas 
emissions, appears to be consistent wiih FEMIA's amendment to NECPA that m part aimed 
to benefit the nation by "reducing national dependence on foreign energy resources.'®*

(3) Docs the President have authority to order executive branch agencies to employ 
“source,” instead of “site,” energy standards for assessing the attainm^t of energy 
savings and energy*«fGciency goab? The answer appears to be "yes." NECP^ empowered 
the President to direct federal energy management Using this authority Iddegated by 
President Carter, DOE decided in 1979 to establish source energy as t^ standard for 
assessi^ energy savings. In 1991, President Bush employed this aoifoority diielstly to change 
to the site energy standard. President Clinton exercised this authority to change the standard 
again, to source energy.

(4) What are the implications of choosing site or source energy as the itandard for 
assessing energy savings? First, foe <fooice can affect foe selection of e^pment, and 
possibly strategics, for achieving energy savings. If foe standard is used for comparing a 
variety of equipment that all uses the same energy type (e.g. electricity), it doesn't matter 
whether site or source energy is used: energy efGciency comparisons would )|ield foe .same 
proportionate results. However, if used for comparing equipment foat uses different energy 
types (e.g. electricity and natural gas), it does matter very much. Electiicity-usrng equipment 
will look much better with a site energy standard than with a source energy standard, which 
includes large generation and transmission losses. Second, because electricity i^es up such 
a large share of federal energy use, the choice greatly affects foe perceptipn of whether 
energy efficiency targets or goals are met Third, the choice greatly affects thej measurement 
of progress tow^ natioital oiergy and environmental goals. Site energy is ml^ured at foe 
point of use and, thus, its cost only reflects foe market price of energy. In contrast, a source 
energy measurement may reflect fuller accounting of energy use, including j^ublic welfare 
aspects, such as foe environmental costs or benefits of using specific energy 'Juices.

Congressional findings in FEMIA's Section 541 noted that an increase in 
efficiency would not only reduce costs, bat it would also benefit the nation by tedi 
dependence. Op. cit, p. 102 Stat 3185.

federal energy 
sing oil import
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Table 1. Federal Bnildinga Retrofits: Energy Efficiency Goak 
(average annual energy use per gross square foot [OSF])

Year Policy Base
Year

Target
Year

Reduction
Goal

Guideline
(0)or

Requirement
(R)

Standard for 
Assessing 

Energy 
Saviirgs

1975 EPCA 1975 1985 none (10-year plan) G
1976 E.0.11912 (Ford) 1975 1985 none (10-year plan) G
1977 E.0.12003 (Carter) 1975 1985 20%, for total of all federal 

buildings
G —

1978 NECPA §543(a) 1985 1995 10%j for each agency R
1978 NECPA §543(a) 1985 2000 20%, for each agency R __
L9B8 FEMIA §543(a) 1985 1995 10%, for each agency R source energy
L991 E.0.12759 (Bush) §1 1985 1995 10%, for each agency R site raergy
1991 E.0.12759 (Bush) §1 1985 2000 20%, for each agency R site energy
1994 E.0,12902 (aintofi) §301 1985 2005 30%, for each agency R
1999 E.0. 13123 (Clinton) §202 1985 2005 30%, for each agoicy R source energy
1999 E.0.13123 (Clinton) §202 1985 2010 35%, for each agency R source energy
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Appendix B 

Dqta Collection

Bufldlngs and Faelllflos
Meral agencies that own or control buildings rq>ott the 
energy consuoiptioa in these buildings 45 days after the end 
of each fiscal quarter to FBMR There are 19 Ksderal agen­
cies that meet thb criteria (see Tkble 2). The General Serv­
ices Administntion (GSA) reports the energy of buildings 
it owns and operates, induding usage by otho- federal agency 
occupants.

The data shown in this report does not include leased 
space in buildings where the aergy costs are a part of the 
rent, and the Federal agency involved has no control over 
the buildings* energy tnanagetnent.

The 19 Federal agencies submit their quarterly iqroits 
on DOE Form $200.2. expressed in the feUawing units: 
megawatt hours of dectricity; thousands of gallons of fiid 
oQ: diousands of cubic feet of natural gas; thousands of 
gallons of liquid petroleum gas and propane; short tons of 
coal; billions of Btu's of purehased steam; and billions of 
Btu’s of ‘lothei?* DOE reviews this data for accuracy, and 
confeis with the submitting agency to clarify any apparent 
anomalia. The data is then entered into a enmputer «ia>mhac^ 
management program supported by the Energy rnfbrmation 
Adtniwstration (EIa).

The Thbles shown in this Annual Keport are expressed 
in uillioiu of Bui’s derived from the foUowing conversion 
factors (see 10 CFJEt 436.45);

Electricity 
Fuel Oil 
Natural pas 
LPG/Propane 
Coal
Purchased Steam

- 11,600 Btu's/kilowau hour
- 138,700 Btu’s/gallon
- 1,031 Btu’s/eabic foot
- 95,500 BUi’s/gallon
- 24,580 Btu’s/short ton
- 1,390 Btu*s/pound

In addition, the 19 Federal agencies annually report to 
FBMP the gross square footage of thdr buddings and the 
cost of thdr buildings energy. |

This Bepoit excludes those agmdes that have been 
unable to provide complete fiscal year consumption data 
prior to the publicaUon date. All agejney omissions, as well 
as any anomahes in the data, are ind eated by footnotes on 
the Ihbles.

General Operations
All Federal agencies that use more than 100 bOUon Btu’s per 
year in their vehldes and equipment il^rt their energy con­
sumption data to FCMP within 45 dajk after the end of each 
fiscal quarter, using DOE Form 6200jL There are 19 Metal 
agencies that meet this criteria ($ee|lhble 6).

The Aids used invehides and equipment are automotive 
gasoline diesel and petroleum disjtillate fuels, aviation 
gasoUne; jet Aid. Navy special, Uquefled petroleum gas/pro- 
pane; and “other;’ AU the Aids in ^ category with the 
exception of ‘^tber” are rqjorted inlthousands of gallons. 
“Other” is reported in billions of Btu’s.

The conversion factors for these Aids used are:

Automotive Gasoline 
Diesd-Distillate 
Aviation Gasoline 
Jet Fuel 
Navy Special 
LPO/Propane

125,000
138,700
125,000
130,000
138,700

Btu’s/gallon
Btu’s/gallon
Btu’s/gallon
Btu’s/gallon
BtuVgallon

- 95,500 Btu’s/gallon
The general operations categor^ also Includes the pro­

cess and production energy reported by the Departments of 
Energy and Defense; and the ‘told iron" cneigy used to pro­
vide power to Navy ships docked in|port. This operations 
energy is reported quarterly to FEMP on DOE Form 6200.2 
expressed in units corresponding rp those under under 
buildings and facilities.

Idisslng data and anomalies are i 
fashion as those described in the Builkings and Fhdlitles sec­
tion of this appendix.

B-1
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Federal Perfermanee Utilizing 
“Site*' Conversion Factors

Appendix D and the accompanying Ikble are included 
to accommodate lequests from a number of Federal agen­
cies that theFY 1985 Annual Report show performance using 
the conversion factor of 3,412 Btu per kilowatt hour of elec­
tricity instead of the 11,600 Btu per kilowatt hour that is 
required by 10 CFR 436. ‘Ikdenl Energy Managonent Plan­
ning Programs; Procedures for PicUminaiy Energy AudiU 
and Gnlddines for Building Pianst’ Using the oonvetsion foe- 
tor of 3 A12 Btu per kilowau hour of electiidty provides com- 
panbility with the measurement of cncsigy usage in private 
sector buildings.

The conversion factor of 11,600 Btu per kllowatl hour 
of electricity represents the number of Btu’s required at the 
point of generailon (source energy) to provide one kilowatt 
hour u the point of use. The foctor of 3,412 Btu per kilowatt 
hour of ele^city is the number of Btu's actually teed«ed

®012

at the point of use (site energy) footh that original 11,600 Btu 
input, when eOlciency losses are counted.

In its response to comments regarding conversion fac­
tors in the Final Rule, DOE noted:

" . DOE used this conversion foctor 11,600 Btu per 
kilowatt hour of electricity, becauw it appeared to be the 
most accurate measure of actual eijeigy resources consumed 
in delivering one kilowatt hour of dectilcity to a user. It 
laflects line transmission as well ^ generation losses.

The intent of the conversion table was to set a uniform 
basis for ‘Energy Management; botii to calculate energy con- 
sunqition and energy savings on jla national basis and to 
calculate the eoraparative values of Alternative energy sources 
at site-spedfie locations.”*

The accompanying table she ws agency performance 
using the conveiaion factor of 3,4! 2 Btu per kilowatt hour 
of dectricity. This is eractly the sai u performance reported 
in Ikble 2, but without accounting for conversion lasses in 
electricity generatian and transmissiem losses in its traiupor- 
tation to end us«s.

TWenl Bvitar/m 44, Na 221/Ubifoc*dax. Hovealtw 14, 1979/ 
Kuloi and gcgalalloiM S9W3. '!
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From: Charlos H. Fritts
Vice President, Government Relations 
400 North Capitol Street, NW 
Washington, D.C. 20001

7/9/99

Roger Ballentine White House 202 456 - 6468

Phone:
Fax:
E-Mail:
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(202) 824-7220 
(202) 824-7090
cfn rrs^aga.org
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Per our conversation, the following is a list of companies and organizations that are 
working to oppose the Cochran amendment.

At this stage, we have been meeting with Members and staff of the Senate 
Appropriations and Senate Energy Committees to educate them about the Cochran 
amendment. We are encouraging them to call Cochran’s office to let him know they are 
concerned. We are also asking those we meet to call Gorton and Bingaman to let them 
know they oppose Cochran.

There is not an expectation that there will be a motion to strike the Cochran amendment 
on the Senate floor. We are hoping it will be resolved in a Manager’s amendment.
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Companies and Organizations that oppose the Cochran Amendment.

Alliance to Save Energy
American Gas Association (naturai gas utiiity companies) 
Andersen Corporation (Andersen Windows)
Association of Home Appliance Manufacturers 
Business Council for Sustainable Energy 
Cardinal IG (a windows company)
CES/Way
Distributed Power Coalition of America 
Honeywell
Interstate Natural Gas Association (natural gas pipelines) 
Johnson Controls
National Association of State Energy Organizations 
North American Insulation Manufacturers Association 
Polyilsocyanurate Insulation Manufacturers Association 
Sempra
Viron Energy Services 
Washington Gas Light

W;DOESoCodiranCompanles



Physicians for Social Responsibility 
Environmental Defense Fund 
Friends of the Earth 
Sierra Club 
Greenpeace

Center for International Environmental Law 
Coalition for Sensible Energy 
Coalition on the Environment and Jewish Life 
Union of American Hebrew Congregations 
Natural Resources Council of Maine

July 14, 1999

The Honorable Thad Cochran 
United States Senate 
Washington DC 20510

Dear Senator Cochran,

We strongly urge you to reconsider your amendment to the FY2000 Interior Appropriations Bill 
regarding federal energy efficiency policy and procedures. We understand that your intent was 
to block the implementation of President Clinton’s recent Executive Order 13123, but the effect 
of your amendment, according to the Department of Energy General Counsel, would be much 
broader. It would cripple a whole range of successful federal energy efficiency programs that 
have longstanding, bipartisan support and which have saved taxpayers $6.3 billion since 1985. 
Your amendment amounts to an order to waste taxpayer money and needlessly pollute the 
environment.

Furthermore, your opposition to the Executive Order on grounds that it is an attempt to 
implement portions of the Kyoto Protocol is misplaced. The Executive Order explicitly directs 
agencies to undertake only energy efficiency improvements that are life-cycle cost effective - it 
is primarily about reducing the federal government’s $8 billion annual energy bill, saving 
taxpayers money, and reducing the tremendous environmental impact of federal energy use. 
These are commendable goals, which deserve bipartisan acclaim and support; not riders designed 
to torpedo the effort.

The recent Presidential Executive Order was only the latest in a series of efforts aimed at making 
the federal government a national example of sound fiscal and environmental stewardship in its 
energy management practices. This kind of leadership, particularly when environmental gains 
are an added benefit of common-sense policies and practices that save money, is crucial. Once 
again, we strongly and respectfully urge you to reconsider your amendment.

Cc: The Honorable Slade Gorton 
The Honorable Ted Stevens 
The Honorable Robert Byrd



Physicians for Social Responsibility 
Environmental Defense Fund 
Friends of the Earth 
Sierra Club 
Greenpeace

Center for International Environmental Law 
Coalition for Sensible Energy 
Coalition on the Environment and Jewish Life 
Union of American Hebrew Congregations 
Natural Resources Council of Maine

July 14, 1999

The Honorable Thad Cochran 
United States Senate 
Washington DC 20510

Dear Senator Cochran,

We strongly urge you to reconsider your amendment to the FY2000 Interior Appropriations Bill 
regarding federal energy efficiency policy and procedures. We understand that your intent was 
to block the implementation of President Clinton’s recent Executive Order 13123, but the effect 
of your amendment, according to the Department of Energy General Counsel, would be much 
broader. It would cripple a whole range of successful federal energy efficiency programs that 
have longstanding, bipartisan support and which have saved taxpayers $6.3 billion since 1985. 
Your amendment amounts to an order to waste taxpayer money and needlessly pollute the 
environment.

Furthermore, your opposition to the Executive Order on grounds that it is an attempt to 
implement portions of the Kyoto Protocol is misplaced. The Executive Order explicitly directs 
agencies to undertake only energy efficiency improvements that are life-cycle cost effective - it 
is primarily about reducing the federal government’s $8 billion annual energy bill, saving 
taxpayers money, and reducing the tremendous environmental impact of federal energy use. 
These are commendable goals, which deserve bipartisan acclaim and support; not riders designed 
to torpedo the effort.

The recent Presidential Executive Order was only the latest in a series of efforts aimed at making 
the federal government a national example of sound fiscal and environmental stewardship in its 
energy management practices. This kind of leadership, particularly when environmental gains 
are an added benefit of common-sense policies and practices that save money, is crucial. Once 
again, we strongly and respectfully urge you to reconsider your amendment.

Cc: The Honorable Slade Gorton 
The Honorable Ted Stevens 
The Honorable Robert Byrd
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July 19, 1999

The Honorable Thad Cochran 
326 Russell Senate Office Building 
Washington, DC 20510

Dear Senator Cochran:

As a coalition of companies and member associations, we respectfully 
urge you to reconsider your amendment to the FY 2000 Interior 
Appropriations bill regarding federal energy programs.

Dozens of companies around the country have been working to reduce 
the energy consumption of federal facilities. These companies are 
utilizing provisions in the Energy Policy Act of 1992 and numerous 
other federal laws that allow companies to make energy efficiency 
improvements and share these guaranteed savings with the agency or 
department. Most estimates place potential savings in the range of 
$750 million to $1 billion per year.

These energy programs are unrelated to the Kyoto Protocol. They are 
designed to reduce the operating costs of the federal government 
(thereby reducing emissions of all pollutants through decreased energy 
consumption).

The newly issued Executive Order maintains a focus on site-based 
measurement of energy savings, while recognizing the value of source- 
based and lifecycle cost analyses (as required by existing federal 
statute). Further, Executive Order 13123 consolidates, simplifies and 
slightly expands the goals and objectives of a host of executive orders 
issued over the past two decades.

Reducing energy use at federal facilities saves taxpayer dollars, a goal 
which you have strongly supported throughout your Congressional 
career. We believe the executive order is worthy of your support, and 
that you will agree to strike Section 341.

Sincerely,



Alliance to Save Energy 
American Wind Energy Association 
Business Council for Sustainable Energy 
Cascade Associates
Federal Performance Contracting Coalition
Geothermal Energy Association
Integrated Building and Construction Systems
The American Gas Cooling Center
Polyisocyanurate Insulation Manufacturers Association
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The Secretary of Energy 
Washington, DC 20585

July 13, 1999

T-357 P.02/03 F-463

The Honorable Thad Cochran 
United States Senate 
Washington, D.C. 20515

Dear Senator Cochran:

I am writing to address concerns you raised about Executive Order 13123 during 
the Senate Comminee on Appropriations’ mark-up of the Interior Appropriations 
bill. In particiilar, I would like to explain language in that Order concerning site 

and source energy use.

The Order sets a new site energy reduction goal of 35 percent by 2010 and thereby 
encourages Federal agencies to reduce energy at the site. The Order also 
acknowledges that the Federal government should strive to reduce source energy 
use “ that is, the total amount of energy used at a site and consumed in producing 
and delivering energy to a site. In no way does the Order advantage or 
disadvantage any conventional energy source; rather, agencies are simply 
encouraged to implement cost-effective options.

The Order does allow agencies to get credit toward their site energy reduction 
goals for cost-saving projects that reduce source energy use. However, agencies 
will continue to measure site energy use and repon their usage annually to 
demonstrate progress in meeting site energy reduction goals for 2000, 2005, and 

now 2010.

Most importantly, the Order calls for Federal agencies to implement life-cycle 
cost effective projects that will save taxpayer dollars and at the same time reduce 
energy use In fact, throughout the Order, and in the sections referring to site and 
source energy reductions, the Order explicitly states that agencies shall reduce 
energy use through life-cycle cost-effective projects. We expect that in 
implementing the Order, agencies will deliver $750 million annually in energy 

cost savings for our nation’s taxpayers.

In the National Energy Conservation Policy Act (42 U.S.C. S251) and other 
statutes. Congress repeatedly has insisted that the Federal government implement 
lifecycle cost-effective measures to reduce energy costs. The Order is entirely 

consistent with existing law.

Pi.nioC on foc^^ioQ p«po>
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On a separate concern, let me assure you that the Order does not seek to 
implement the Kyoto Protocol, which has not yet been ratified by Congress. 
Reductions in greenhouse gas emissions, like reduced air pollution and reduced 
dependence on foreign oil, simply result from cost-effective energy improvements 
in Federal buildings that save taxpayer dollars.

I certainly hope that we can contmue to work together to save precious taxpayer 
dollars in powering the Federal government. If you have any further questions or 
comments, please contact me or have your staff contact John Angell, Assistant 
Secretary for Congressional and Intergovernmental Affairs, at (202) 586-5450.

Yours sincerely,

Bill Richardson
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OPPOSE AMENDMENT DENYING FUNDS TO MAKE GOVERNMENT USE OF
ENERGY MORE EFRCIENT

^© Senate Appropnations Committee approved an amendment by Senator 
uochpn (R-MS) to the Interior Appropriations Bill. The Cochran Amendment 
appears to be an attack on the recent Executive Order 13123. the Greening the 
Goveiriment Through Efficient Energy Management.
Pleasb oppose any amendment that is similar to the Cochran Amendment.*
The approach of the Executive Order to energy efficiency and environmental 
policyl should readily enjoy strong bipartisan support.
The Etxecutive Order will:
• Reduce the government’s annual energy bills by $750 million.
• Cdt energy consumption at government facilities through market driven cost 

cutting techniques.
• Rejquire more realistic accounting of the costs of energy and energy facilities.
• Encourage greater use of Energy-Savings Performance Contracts, which 

introduce private sector efficiencies into the management of the government’s 
facilities.

*The Cochran Amendment states that:
“No funds shall be used to study, develop, or Implement procedures or policies to 
establish energy efficiency, energy use or energy acquisition rules or guidelines 
other than those based upon the provisions of the Energy Conservation Policy 
Act(EPCA)of 1975. ^

The Cochran Amendment discourages the government from:
• Cutting the government’s energy bills
• Implementing market driven techniques to reduce energy waste.
• Usihg private sector Energy Savings Performance Contracts.

I

Note thfat the Cochran Amendment may be presented as legislation to address 
concerns about the Kyoto Treaty. It does not address the Kyoto Treaty.
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tries of the future program) and for the agriculture/biobased fuels 
vision {chemicals industries of the future program), $600,000 for 
the combined heat and power initiative, $2,600,000 for motor chal­
lenge, $1,000,000 to correct an error in the House report dealing 
mth the climate-wise program, $200,000 for program direction, 
$19,000,000 to accelerate the advanced turbine program and 
$8,300,000 due to elimination of the requirement to use prior year 
funds, and a decrease of $43,000,000 which negates the House pro­
posed transfer of the turbine program from the fossil energy ac­
count.

Changes to the House for transportation sector progreuns in­
clude increases of $1,000,000 for C-1 chemistry, $1,300,000 for 
fuels for advanced engines, $2,000,000 for advanced power elec- 
^nics, $4,500,000 for fuel cell research and development, 
$1,000,000 for advanced combustion research, $1,500,000 for coop­
erative automotive research for advanced technologies, $3,000,000 
for high efficiency engine research, $500,000 for heavy vehicle sys­
tems technologies, $4,000,000 for lightweight materials, $1,200,000 
for high stren^ weight reduction materials, $200,000 for the 
clean cities voluntary deployment program, $500,000 for vehicle 
field testing/evaluation, $75,000 for program direction and 
$10,100,000 due to elimination of the requirement to use prior year 
funds and a decrease of $2,000,000 in hybrid propulsion systems.

Other changes to the House include an increase of $250,000 for 
headquarters contract services and decreases of $200,000 for head­
quarters salaries and related expenses and $34,000,000 in undis­
tributed increases.

The Committees agree to the following:
1. This is the final year of funding for home energy rating sys­

tems.
2. With regard to energy measurement techniques, nothing in 

the House or Senate reports should be construed as an attempt to 
circumvent or contradict the National Appliance Efficiency Con­
servation Act or any other relevant statute.

3. With regard to the Federal energy management program, 
the Secretary may, in establishing charges for services rendered to 
other Federal agencies, recover such program costs as the Sec­
retary deems appropriate including, but not limited to, start-up 
costs (including those incurred in fiscal year 1998), Department of 
Energy program operating expenses and contractor costs. The Sec­
retary should make every effort to recover, over the life of the pro­
gram, all costs associated with start-up, execution and support to 
other Federal agencies. To reduce the administrative burden on the 
program, the Secretary may establish an annu2d fixed pricing 
structure.

4. There are no specific earmarks for any entity within the in­
dustries of the future (specific) proCTam. The Department should 
use the expertise at the National laboratories, the Federal Energy 
Technology Center and the Intermountain Center for Mining Re­
search and Technology to the extent that such organizations are 
able to provide quality work, which is consistent with program and 
industry priorities.

5. The Department should work with Alfred University to ex­
plore how that institution’s expertise in glass and ceramics engi-
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The Secretary of Energy
Washington, DC 20585 

June 28, 1999

The Honorable Ralph Regula 
Chairman
Subcommittee on Interior and Related Agencies 
Committee on Appropriations 
U. S. House of Representatives 
Washington, D C. 20515

Dear Congressman Regula;

Last week, the Senate Committee on Appropriations adopted an amendment to the 
Interior >^propriations Bill that will severely restrict the Federal Government’s 
ability to save taxpayer dollars by improving the energy efficiency of its buildings. I 
urge you to oppose any similar amendments to the House Interior Appropriations
BiU.

The amendment-which prohibits any funds “to study, develop, or implement 
procedures or policies to establish energy efficiency, energy use, or energy 
acquisition rules or guidelines other than those based upon the provisions of the 
Energy Conservation Policy Act of 1975 could prohibit implementation of 
Executive Order 13123 and may jeopardize other policies related to energy 
efficiency. Executive Order 13123, like previous statutes and executive orders, 
simply extends common-sense energy efficiency policies established since 1975.

The Order calls for a 35 percent reduction m Federal building energy use per gross 
square foot by 2010 relative to 1985 levels. To assist agencies in meeting die new 
energy reduction goal, the Order directs agencies to maximize the use of:

• Energy Saving Performance Contracts and Utility Contracts, in which private 
companies make energy improvements on Federal facilities at their own 
expense and receive a portion of die resulting savings;

• Life-cycle cost analysis so agencies consider the long-term savings of energy 

investments; and,

• ENERGY STAR and other energy efficient products from li^t bulbs to 

boUers.

Energy efficiency policies established by statute and executive orders of 
Presidents Bush and Clinton have already led to a 17 percent r^uction in ener^ 
use in Federal buildings. However, the Federal lErovemment still spends $8 billion 
each year on energy costs ($4 billion on Federal building energy use) and the 
potential for additional cost-effective energy improvements and taxpayer savings is

great.

Primed an >acvewd papw
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By blocking implementation of Executive Order 13123, and preventing 
implementation of previous executive orders and other relevant statutes, the 
amendment could stand in the way of significant benefits to our Nation’s 
taxpayers, our economy, and our environment. The new executive order alone

will generate:

. $750 million each year in taxpayer savings from energy improvements
when fully implemented;

* Significant reductions in air pollution and a 30 percent reduction in 
greenhouse gas emissions-both of which result from energy improvements 

in Federal buildings; and

• Economic opportunities for the private sector, including energy service 
companies, utilities, and other energy providers, to finance and undertake 
billions of dollars worth of energy-saving and cost-saving improvements m 

Federal buildings.
Again, I urge you to exclude such an amendment from Ae House Interior 
Appropriations Bill, and I urge you to support full fimding for the Department s 
energy efficiency programs, including Federal energy management efforts.

If you or your staff have any questions about Executive Order 13123 or other 
policies and legislation on Federal energy efficiency, please contact Mr. John C. 
Angell, Assistant Secretary for Congressional and Intergovernmental Affairs, at 
(202)586-5450. We certainly appreciate your efforts to ensure smart energy 
management in the Federal Government as well as in all sectors of our economy.

Yours sincerely.

Bill Richardson

cc. The Honorable Norm Dicks 
Ranking
The Honorable Jim Kolbe
The Honorable Joe Skeen
The Honorable Charles D. Taylor
The Honorable George R. Nethercutt
The Honorable Zach Wamp
The Honorable Jack Kingston
The Honorable John Peterson
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The Honorable Bud Cramer 
The Honorable Maurice Hinchey 
The Honorable John Murtha 
The Honorable James T. Moran
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Department of Energy
Washington. DC 20585

July 8,1999

NOTE FOR JOAN GLICKMAN

FROM: MARK SCHWARTZ
DEPUTY GENERAL COUN^L 

FOR ENERGY POLICY

SUBJECT DRAFT IMPACT STATEMENT OF COCHRAN
AMENDMENT ON DOE PROGRAMS

A revised Impact Statement which is inclusive of all DOE programs as they may relate to 
the amendment by Senator Cochran is attached. It expands on the impact statement memo 
provided last week which related to EE Programs.

I also want to respond to your proposal to revise and expand the Impact Statement that I 
provided to you Usi Friday, July 2,1999 T have reviewed your draft and have the following

comments.
You suggest a construction that would expand the potential applicabilrty of the Cochran 

amendment to other agencies, as opposed to only those funded under the Department of the 
Interior and Related Agencies Appropriation, 1 must adhere to the construction in our earlier ^d re^^)Timem. The lZ«ge as contained in section 341 of S. 1292 (the “Cochran” 

amendment) can be soundly constiued only to apply to appropriations for the agencies covered by.

S 1292 .
Section 341 is a general provision contained in S. 1292 which restricts the availability of 

the appropriations that are the subject of this Interior appropriations bill. In addition to making 
appropriations, appropriations acts frequently contain a variety of provisions either r^ctmg the 
availability of the appropriations or making them avaUable for some particular use Such 
provisions come in two forms: (a) “provisos” attached directly to the appropriating langui^e, and 
(b) general provisions. A general provision may apply solely to the act in which it is contam^ 
(“No part of any appropriation contained in this Act shall be used...”), or it may have g^al 
appli4ility during the fiscal year in question (“No part of any appropriation cont^ in dus or 
any other Act shall be used. ..”) See, G A O. Prir^ciples pf Federal AppiQpri^9PS Vol I, 
Ch., 2-28 (1992). The Interior Appropriations is one of thirteen appropriations bills, and usually
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does not restrict or limit the appropriations in the other twelve unless so specified.

SecUon 341 uses neither of the quoted phrases and is accordingly ambiguous. Title HI of 
S. 1292, of which section 341 is a part, is subject, however, to the prefatory language at the 

beginning of the bill which states;

Re it enacted bv the Senate and House pf vi
rnnprecc assembled. That the following sums are appropriated, out of any money m the 

Treasury not otherwise ^ipropriatcd, for the Department of the Interior and rdated 
agencies for the fiscal year ending September 30. 2000. and for other purposes, namely.

The feet that the prefetory phase aids with a colon is significant If it had ended with a 
period, an argument could be made that section 341 has broader applicability. Because of the 
colon, however, everything that follows in the bill is subordinated to the prefatory phase.

The propa interpretation of the phrase “no funds may be used .. . ” in s^on 341 is that it 
refers back to sums appropriated in the prefetory language. Accordingly, seakm 341 is 
considered to be a limitation on the expenditure of fUnds for that purpose. Thus, it would be m 
error to interpret section 341 to apply to any appropriations other than those m S. 1292

Please advise me if you require additional information
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IMPACT OF COCHRAN AMENDMENT ON DOE PROGRAMS

On June 8,1999, the US. Senate passed S. 1292, the Department of the Interior and Related 
Agencies Appropriations, 2000, which will restrict the implementation of certain Government 
rules or guidelines related to energy use, energy purchases and energy effidency, funded by 
appropriations under that legislation. Section 341 of S. 1292 provides as follows:

No foods shall be used to study, develop, or implement procedures or polides to establish 
energy efiBdoicy, energy use or energy acquisition rules or guidelines other than those 
based upon the provisions of the Energy Conservation Policy Act (ECPA) of 1975.

Because of the way the limitation is worded, it would ^tpear that the fonding restriction is related 
to the establishment of “rules or guidelines” as opposed to direct programmatic fonding. The 
Committee Report accompanying S. 1292, S. Ri^. No. 106-99,106* Cong., 2“* Sess. 113 

(1999), provides, in reference to section 341, as follows;

Prohibits the use of foods to study, develop, or implement procedures or policies to 
establish energy effidency, energy use or energy acquisition rules or guidelines other than 
those based upon the provisions of the Energy Conservation Policy Act (ECPA) of 1975.

This language may bar expenditure of funds to develop or implement various polides and
procedures related to energy efficiency, energy use, or energy acquisition. Affected activities may
include, but may not be limited to,' the study, development, and implementation of polides,
procedures, and rulematcing under the following programs funded by Interior Appropriations: <
Weatherization Assistance Program for Low-Income Pwsons, State Energy Program, Federal '^V
Building Energy Effidency Code Program, Federal En^gy Management Program, Alternative ^7
Fud Transportation Program, Consumer Appliance and Commercial Products Programs.,C|^
^rtni Tgf hnolopv prng^ain certain Fossil Energy Research and Development Programs, certain 
Bn^^Con^ation^oVams. the Strategic Petroleum Reserve Program and the Energy ^
Infoimation Administration Program.

Finally, Section 341 refers to the provisions of the “Energy Conservation PoUcy Act (ECPA) of 
1975 ” There is no law with that title. We are uncertdn, therefore, as to the applicability of the 

exception.

Contact: Mark S. Schwartz
Deputy General Counsel 
for Energy Policy 
Department of Energy 
(202) 586-3410
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IMPACT OF COCHRAN AMENDMENT ON DOE PROGRAMS

On June 8,1999, the U S Senate passed S 1292, the Department of the Interior and Related 
Agendes Appropriations, 2000, which will restrict the implementation of certain Government 
rules or guidelines related to energy use, energy purchases and energy efficiency, funded by 
appropriations under that le^dation. Section 341 of S 1292 provides as follows

No funds shall be used to study, develop, or implement procedures or policies to establish 
energy efficiency, energy use or energy acquisition rules or guidelines other than those 
based upon the provisions of the Energy Conservation Policy Act (ECPA) of 1975

Because of the way the limitation is worded, it would appear that the funding restriction is related 
to the establishment of “rules or guidelines" as opposed to direa programmatic funding The 
Committee Report accompanying S 1292, S. Rep No. 106-99,106*’ Cong, 2"* Sess 113 
(1999), provides, in reference to section 341, as follows:

Prohibits the use of funds to study, develop, or implement procedures or policies to 
establish energy efficiency, energy use or energy acquisition rules or guidelines other than 
those based upon the provisions of the Energy Conservation Policy Act (ECPA) of 1975

This language may bar expenditure of funds to develop or implement various policies and 
procedures related to energy efficiency, energy use, or energy acquisition Affected activities may 
include, but may not be limited to, the study, development, and implementation of policies, 
procedures, and rulemaking under the following programs funded by Interior Appropriations 
Weatherization Assistance Program for Low-Income Persons, State Energy Program, Federal 
Building Energy Efficiency Code Program, Federal Energy Management Program, Alternative 
Fuel Transponation Program, Consumer Appliance and Commercial Products Programs, Clean 
Coal Technology Program certain Fossil Energy Research and Development Programs, certain 
Energy Conservation Programs, the Strategic Petroleum Reserve Program and the Energy 
Information Administration Program

Finally, Seaion 341 refers to the provisions of the “Energy Conservation Policy Act (ECPA) of 
1975 ” There is no law with that title. We are uncertMn, therefore, as to the applicability of the 
exception.

Contact: Mark $. Schwartz
Deputy General Counsel 
for Energy Policy 
Department of ^ergy 

(202) 586-3410
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Question

Does E.ecu,ive Order 13123 violate aay statutory constraints or exceed Presidential authority)

Answer

statutory provisions that contravenes Executive Order 13123 Funher E O
13123 does not exceed any authority vested in the President

Executive Orders may be issued pursuant to Article II of the United States Constitution The 
goals proposed by the President in E.O 13123 apply only to the Executive Branch and the 
President .s authorized by 3 U.S.C Sec. 301 to delegate functions by designating and 
empowenng the head of any department or agency in the Executive Branch

OrllrV’'*" Which would bear upon the goals as contained
c N”ionhl Energy Conservation Policy Act, (NECPA) 42 U S C
taL by’hfpSeTtt is as

Concur; Mark Schwartz ‘ ^
Deputy General Counsel ^
For Energy Policy (GC-70)
Department of Energy
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SITE VERSUS SOURCE MEASURE^tENTS OF ENERGY USE UNDER FEDERAL LAW

I. mTRODUCTlON

On lunn 3. 1999. the White House issued Executive Order 13123, errtitled “GREENING 

the government THROUGH EFFICIENT ENERGY MANAGEMENT ” The Executive 

Order cites us nuthority for its issuence, among other things, the National Energy Conservation 

Policy Act, 42 U-S.C, §8252 a Sea , as amended by the Energy PoUcy Act of 1992 (“EPACr). 

The Preamble to Executive Order 13123 states that it “builds on work begun under EPACT and 

previous Execuhve orders " The general thrust of the Executive Order is to impose various 

measures by which federal agencies are to reduce energy consumption, energy costs and 

emissions of greenhouse gases associated with federal buildings.

Section 206 of Executive Order 13123, which bears the heading “Source Energy,” states

as follows;
The Federal Government shall strive to reduce total energy use and 
associated greenhouse gas and other air emissions, as measured at 
the source. To that end, agencies shaU undertake life-cycle cost- 
effective in which source energy decreases, even if site
energy use increases. In such cases, agencies will receive credit 
toward energy reduction goals through guidelines developed by

DOE

Executive Order 13123 (emphasis added).

This Executive Order mandate raises the issue of how Congress intended for DOE to 

measure energy consumption for purposes of assessing federal agencies' compliance with energy 

reduction goals. Specifically, it raises the issue whether energy use is to be measured in temis of

‘site energy” or “source energy.
Measurements of “site energy” account for the energy

consumed directly at the point where the energy is delivered and put to use, U„ at the site. 

Measurements of “source energy” purport to capture the energy resources comaimed in
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generamg, processing and transporting the energy to the site ■ Attempts to account tor source 

energy involve multiplying the site energy consumption by a conversion factor. One conversion 

factor used for electricity is approximately 3.4, meaning that an electricity siU energy 

measurement is multiplied by 3 4 to derive electric source energy. Under Executive Order 

13123. federal agencies would use this (or some other) conversion factor for electricity in 

determining compliance with federal energy management goals.

II. summary

Congress, while long aware of the difference between source-based and site-based 

approaches to measuring energy consumption, has invariably selected the site-based method. In 

some cases. Congress has issued this legislative mandate expressly, in no uncertain terms, by 

defining “energy use" and “energy efficiency,” Not once has Congress suggested, even impUcitly. 

that a source-based approach is permitted, much less required. Examination of statutory 

provisions governing a host of energy-management programs reveals that the site-based approach 

is always implicit in the statutcy language and integral to the legislated program, even when it is 

not expressly called for in the statutory language Moreover, the Department of Energy ( DOE ) 

Itself has mterpreted its mandate under the federal buildings energy conservation program and 

other energy-management programs as requiring a site-based method for measuring energy 

consumption Even previous Executive Orders deaUng with energy conservation in the 

government have accepted the site-based methodology. Executive Order 13123 directly 

contradicts the legislative preference, the agency interpretation of the law, and previous 

Executive-branch interpretations of the law.

^"Source energy” is sometimes referred to as ‘ primary energy.

2
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The site-based approach is thus interwoven throughout the legislative framework that 

constitutes this country’s national energy policy. Easily measurable and based on commercial 

reality, it has long provided the common yardstick for measurements used to compare products, 

facilities, and year-to-year progress m energy conservation. It has also provided the underpinning 

for long-term financial and contractual commitments Use of the controversial source-based 

approach for assessing compliance with energy reduction goals will not only raise a multitude of 

issues concerning how to estimate source energy, it will eliminate consistency among federal 

programs for measuring energy consumption and energy cost, it will prevent intelligible 

compansons among energy conservation strategies, and it will completely disrupt existing 

strategies and commitments.

Ill .statutory and regulatory provisions

A. 47. TI s c. 68252 et sea. (Energy Policy and Conservation Act)

These statutory provisions, under the heading “Energy management requirements, 

establish energy performance requirements for federal buildings and energy management 

requirements for federal agencies. Included among the requirements is the use of life cycle cost 

methods and procedures. Eife-cycler^F^ysis^ntrinsfeall^msr^Ke^it^^ 

-=a^Mnrjgfig71pa|lgIMthpi^gigb>^me^gilirig^^^

buildings

m the same area that consume the same amount of electricity will pay the same price and have the 

same “cost” for that electricity, regardless of whether it might require more “source” energy to 

deliver the electricity to some of the buildings than to others. This basic concept is reflected in 

the statutory term “life cycle cost,” which is defined as “the total costs of owning, operating, and
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maintaining a buUding over its useful life (including such costs as fuel, energy, labor, and 

replacement components) determined on the basis of a systematic evaluation and comparison . . "

42 U S C, §8259(7). Because the cost of energy to the federal government is strictly a function 

of the energy consumed at the site, a source-based approach to life-cycle costing is fundamentally 

incompatible with these energy management requirements, or similar ones that might be 

contemplated by Executive Order 13123.

The Energy Policy and Conservation Act also required reductions in ‘energy consumption 

per gross square foot” in federal buildings from a specified baseline. Although the phrase 

"energy consumption” is not statutorily defined,' DOE itself has interpreted the requirement as 

mandating reductions in "net Btu.” According to DOE, “Net Btu reflects the amount of energy 

delivered to the point of use and is used to measure agency performance toward the mandated 

goals ” Federal Energy Management Program, Annual Report to Congress, p. 51 (emphasis 

added). Moreover, in a discussion of the difference between source-based and site-based 

methods, DOE has defined the term "energy use” as “the energy that is used at a federal building 

or facility and measured in terms of the energy delivered to the building or facility” and has stated 

that “the rate of consumption by the end-user on site [ ] will be used for measuniig performance.” 

DOE Memorandum, “Reporting Guidance for FY 1998 Annual Report to Congress on Federal 

Government Energy Management and Conservation Programs,” August 21, 1998. It could hardly 

be clearer that DOE itself interprets federal law as requiring a site-based methodology for

' However, as discussed in the next two subsections, Congress has defined the term 
“energy use,” as applied to consumer products and industrial facilities, unmistakably in terms of 
the site-based approach, There is no indication that Congress intended “energy consumption” in 
one part of the law to mean something completely different from “energy use” in another part of

the law.
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measuring compliance with federal energy management goals and requirements. Since it is the 

agency charged with responsibility for administering the law, DOE’s interpretation of the

statutory mandate is entitled to great deference,

g 47 TT S.C. S6291 et sea. (Energy Policy and Conservation Act)

These sections establish energy conservation standards, test procedures and labeling 

requirements for consumer products. Two statutory definitions are critical. First, the term 

“energy use" means “the quantity of energy directly consumed by a consumer product at the 

point of use . . 42U.S.C. §6291(l)(emphasis added). Second, the term“energ>-efficiency”

means “the ratio of the useful output of services from the consumer product to the energy use of 

such product. . ” 42 U.S.C. §629U2)(emphasis added). Thus, both energy consumption and 

energy efficiency are statutorily mandated to be measured at the site. Recognizing this, DOE s 

implementing regulations define the phrase “Estimated annual operating cost” as ■‘the aggregate 

retail cost of the energy . . 10 C.F R. §430.2 (emphasis added). Reference to retail cost of

energy simply has no meaning except in the context of site-based measurements.

C 42 U.S.C. §6311 et sea, (National Energy Conservation Policy Act)

These are closely parallel statutory provision for industrial equipment. The term “energy 

use” is defined as “the quantity of energy directly consumed by an article of industrial equipment 

at the point of use . . ” 42 U.S.C §631 l(4)(emphasis added). The term “energy efficiency" is 

defined as “the ratio of the useful output of services from an article of industrial equipment to the 

energy use by such article . .” 42 U.S.C. §631 (3)(emphasis added). Again, the Congressional 

directive to use the site-based approach for measuring energy use and energy efficiency is explicit
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and unmistakable-

D 47. TI S C. et seq. (Energy Policy Act of 1992)

These provisions require DOE to establish building energy efficiency standards for new 

federal buildmgs, both residential and commercial. According to the statute, those Standards must 

“contain energy saving and renewable energy specifications that meet or exceed tlie energy saving 

and renewable energy specifications of CABO Model Energy Code, 1992 (in the case of 

residential buildings) or ASHRAE Standard 90.1-1989 (in the case of commercial buildings) . . 

Both CABO and ASHRAE express their standards in terms of energy consumption at the site 

Incorporation of these private standards thus amounts to Congressional adoption of the site-based 

approach for new federal buildings.

E 47 TI S C. $8287 et seq. (National Energy Conservation Policy Act)

These provisions authorize the heads of federal agencies to enter into contracts for 

the purpose of achieving energy savings. Known as “Energy Savings Perfoimance Contracts,” 

these statutorily authorized agreements contemplate that the contractor will incui' costs for 

implementing energy savings measures, including conducting energy audits, installing equipment, 

and training personnel, and will thereafter share in the energy savings. Such contracts inherently 

rely on the site-based approach, which measures the reduction in energy reflected in the agency’s 

utility payments. As stated in §8287(a)(l)(B), “Aggregate annual payments by an agency to both

^ Of the various federal statutory provisions dealing with energy management, the 
definitions used in the legislation for consumer-product and industrial-facility standards are the 
clearest explicit statements of the Congressional will concerning the approach to be used in 

measuring energy.
* "CABO” is the acronym for the Council of American Building Officials ASHRAE 

stands for American Society of Heating, Refrigerating and Air-Conditioning Engineers.
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Utilities and energy savings performance contractors, under an energy savings performance 

contract, may not exceed the amount that the agency would have paid for utilities without an 

energy savings performance contract. . (emphasis added). To similar effect, the term “energy 

savings” is defined as “ a reduction in the cost of energy, from a base cost established through a 

methodology set forth in the contract . ” 42 U,S.C.§8287c (emphasis added). Since the cost of 

electric energy is measured by the amount of electricity used at the site, it is clear that Congress 

intended for the program of energy savings performance contracts to measure electric energy 

usage based on the site approach. Moreover, Congress expressly permitted agencies to enter into 

energy savings performance contracts having terms of up to 25 years. The prospect that energy 

measurement would shift from site-based to source-based would make such long-term agreements

virtually impossible. 42 U.S.C.§8287(a).

DOE confirmed its understanding of Congressional intent in its implementing regulations. 

For example, the agency added a definition of “Energy cost savings" to supplement the sututoiy 

definitions, explaining that “Energy cost savings” is “the defined term for savings measured m 

dollars:' 60 Fed- Reg 18327(April 10, 1995)(emphasis added). Only site energy is measured in 

dollars-indeed, only site energy has any commercial reality. DOE’s definition of Energy 

baseline,” which refers to "historical metered data” and “submetenng of buildings,” also makes it 

clear that consumption at the site is the heart of the program. Id. at 18335. Needless to say, there 

is no metering for source energy Not surprisingly, there is no mention whatsoever of the source-

energy approach.^

on

’ One of the primary objections to the use of source energy is that there is no agreement
how to measure it. In implementing the Energy Savings Performance Contract program, DOE

(continued...)
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F. p.elationship among Congressional Programs

These various programs legislated by Congress all rely, either explicitly or implicitly, on 

the concept of measuring energy usage at the site. The programs do not stand alone, however, 

but rather are interrelated in an overall approach to energy conseivation. Thus, a federal agency 

will examine the products it purchases, the industrial equipment it employs, and the contractors it 

selects in light of these various energy-management programs. It would be nonsensical to apply 

different measurement criteria to these different aspects of an agency’s energy-reduction strategy.

For example, it would be at best exceedingly complex and unwieldy to apjdy the site 

approach to products and industrial equipment while applying a source approach to other 

conservation measures In fact, the two approaches could be in direct conflict. An agency’s 

industrial equipment will be measured by the site approach according to the express statutory 

language. But if a contractor under an energy savings performance contract were; compelled to 

employ a source approach, the contractor could be driven to select different industrial equipment 

that fares better under that method. Worst of all is what Executive Order 13123 portends; 

agencies making life-cycle cost decisions and entering into energy savings performance contracts 

in order to effect site-energy savings under current law, and then being evaluated under a new

source-energy concept of the Executive Order.

It cannot be presumed that Congress acted m such cavalier fashion, selecting the site- 

energy approach for some programs and the source-energy approach for others, thereby creating

^(...continued)
declined to address “soft savings” such as increased worker productivity and extended equipment 
life, stating that such “soft savings” are “too subjective and difficult to measure accurately ” 60
Fed. Reg. 18327.
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conflicting incentives. On the contrary, it must be assumed, absent some clear indication to the 

contrary, that Congress acted consistently. Even where Congress has not spoken expressly on the 

issue of site measurements versus source measurements, the presumption must fai'Or site 

measurements, because whenever Congress has spoken, it has mandated site measurement

IV PT^KVTOUS EXECUTIVE ORDERS

Executive Order 13123 follows several prior executive orders addressing the issues of 

energy consen/ation and management. Consistently throughout different Administrations, and 

even in the current Administration, use of the site-based approach for measuring energy 

consumption has been taken for granted, consistent with the statutory mandates and their 

implementation by federal agencies.

In the Carter Administration, Executive Order 12003. issued on July 20, 1977, employed 

the definition of "life-cycle cost” that closely tracked the statutory definition contained in 42 

U.S.C. §8259(7). As noted, the definition requires assigning the site-based retail price of energy 

as the cost, with no provision for measuring source energy. As DOE’s own regulations state 

(under “Methodological assumptions”), “Each Federal agency shall assume that the price of 

energy ... is the actual price charged for energy . . . delivered to the Federal building...” 10 

C F.R, §436.14 (c)(emphasis added). This was stnctly a site-based approach.

President Bush issued Executive Order 12759 on April 17, 1991 in connection with the 

energy efficiency goals of 42 U.S.C. §8253 et The Executive Order could not have been 

clearer in incorporating the site-based approach, as shown in the definition of energy use 

Sec. 14. Definitions. For the purpose of this order -
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(a) the term “energy use” means the energy that is used at a 
building or facility and measured in terms of energy delivered to the 

building or facility . . ,

This definition comports completely with the statutory approach; indeed, it is the definition that

DOE uses for its annual reports to Congress.

President Clinton issued Executive Order 12902 on March 8, 1994. Entitled “ENERGY 

EFFICIENCY AND WATER CONSERVATION AT FEDERAL FACILITIES;’ it implicitly 

acknowledges the use of site energy as the measurement tool in several respects, including its 

incorporation of the familiar life-cycle cost methodologies and its references to the site-based 

1985 baseline calculation of federal agencies’ energy use. Perhaps most significantly, however, it

contains the following directive in Section 309:

Sec. 309. Report on Full Fuel Cycle Analysis. DOE shall prepare a 
report on the issues involved in instituting life cycle analysis for 
Federal energy and product purchases that address the full fuel 
cycle costs, including issues concerning energy exploration, 
development, processing, transportation, storage, distribution, 
consumption, and disposal, and related impacts on the environment.
The report shall examine methods for conducting life-cycle analysis 
and implementing such analysis in the Federal sector and shall make 
appropriate recommendations. The report shall be forwarded to the 

President for review.

What this directive to study and make recommendations demonstrates is that, prior 

thereto, there had been no federal method for conducting life-cycle analysis on the basis of a 

source-energy concept. This confirms that the approach selected by Congress, as implemented by 

DOE, has been exclusively a site-energy approach. Although President Clinton’s 1994 Executive 

Order demonstrates executive-branch interest in source-energy measurements, it obviously cannot 

serve to rewrite the then-existing statutory requirements. The same must be said about the most
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recent Executive Order-it cannot change federal legislation, which mandates the measurement of 

energy according to the site approach

V. CONCLUSION

Executive Order 13123 moves beyond directing studies of source-energy measurement to 

an Executive-branch order purporting to change the basis for compUance with the law. Because 

Congress has legislated that compliance with energy-reduction requirements shall be based on 

site-energy measurements, the Executive has authority only to implement, not to change, that

approach.



Interior Rider Wastes Taxpayers’ Money 
And Promotes Energy Inefficiency

The FY 2000 Senate Interior Appropriations bill contains an anti-energy 
efficiency, anti-environment rider which states that no funds can be used to “study, 
develop, or implement procedures or policies to establish energy efficiency, energy use or 
energy acquisition rules or guidelines other than those based upon the provisions of the 
Energy Conservation Policy Act of 1975. ”

Blocks President’s New Energy Efficiency Executive Order

On June 3, 1999, President Clinton issued a new Executive Order to dramatically 
improve energy efficiency in Federal buildings. The Order requires agencies to reduce 
their energy consumption by extending current energy efficiency goals and setting new 
goals for greenhouse gas reductions, renewable energy use, and water conservation.

Specifically, the Order requii'es Federal agencies to achieve by 2010:

• 35% greater energy efficiency in buildings relative to 1985 levels; and,
• 30% cut in greenhouse gas emissions from building-related energy use.

The Senate Interior Appropriations bill undermines Executive Order 13123 thereby:

• Jeopardizing $750 million annually in taxpayer savings by 2010;

• Promoting energy inefficiency - and preventing cost-effective actions to 
significantly reduce air pollution and cut greenhouse gas emissions; and

• Eliminating opportunities for business - particularly for energy service 
companies, utilities, renewable energy technology companies and others.

Blocks Previous Energy Efficiency Orders and Statutes

Not only does the bill block implementation of the new Executive Order, it could also 
overturn decades worth of policies and goals embodied in statutes and Executive 
Orders of Presidents Bush and Clinton. These statutes and orders have already 
resulted in significant benefits to our nation’s taxpayers, our economy and our 
environment, including:

• 17 percent reduction in energy use in Federal buildings since 1985; and

• $1 billion annually in energy cost savings.
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COCHRAN AMENDMENT AIMS TO UNPLUG CLINTON'S EFFICIENCY DECLARATION

attaching an amendment to the 
^-2000 Interior and related agencies appropriations bill aimed at blocking 
DOE from implementing a recent executive order by President Clinton 
requiring federal agencies to cut their energy use.
^cording to a spokeswoman, Cochran believes the order is a "back-door 
attempT to implement the Kyoto climate change treaty. He is also concerned 
that the measure would benefit natural gas over electricity with its 
directive to measure energy use at the "source," which takes into account 
^e loss of energy in generating and transmitting electricity, for example 
The amendment, adopted by the Senate Appropriations Committee Thursday on a 
voice vote, States that "no funds shall be used to study, develop or 
implement procedures or policies to establish energy efficiency, energy use 
or ertergy acquisition rules or guidelines other than those based upon the 
provisions of the Energy Conservation Policy Act of 1975"
The premise of Cochran's amendment is that ECPA set a policy of measuring 
energy use from the "site," rather than the "source."
The June 3 executive order, which directs federal agencies to reduce energy 
use 30% by 2010 compared to 1990 levels, calls on the federal government to 
strive to reduce total energy use and associated greenhouse gas and other 

emissions, as measured at the source. To that end. agencies shall undertake 
life-cycle cost-effective projects in which source energy decreases, even if 
site energy use increases' (lE/FL, 7 June, 1).
In a speech at Georgetown University Friday. President Clinton cited the 
amendment as an example of how "the atmosphere in Washington has become 
increasingly poisoned by bitter partisanship."
Clinton called the executive order "a no-brainer.” that costs the government 
nothing and has no losers except 'the people that wont be pumping 
electricity to us." "Unbelievably enough," he said, "just yesterday a Senate 
committee voted to largely block my executive action ... that would save you 
$750 million a year."
"It's an example of what happens when adults with responsibility fall into 
small-time rankling and even want to stop things that are 100% good and not 
controversial," Clinton said.
The amendment vi/as also decried by energy efficiency advocates Describing 
the executive order as "a war on waste," David Nemtzow, president of the 
Alliance to Save Energy, said "the federal government is wasting $1 billion 
a year in its buildings. Senator Cochran is disabling the Air Force by 
gutting the executive order. And that's crazy."
Michael Marvin, who heads the Federal Performance Contracting Coalition, a 
group of companies that have won contracts to improve efficiency In federal 
buildings, said “what we're looking at is saving energy and taxpayer 
dollars. That has got to be considered a priority over partisan issues."
Sen. Jeff Bingaman. D-N.M., is expected to attempt to strike the Cochran 
provision when the Interior bill comes to the Senate floor 
The Appropriations panel also adopted two amendments by Sens. Robert Byrd, 
D-W.Va., and Larry Craig, R-ldaho. According to Craig, one would add report 
language requiring DOE. the Commerce Dept, and the Environmental Protection 
Agency to report "on a timely basis" on their expenditures related to the 
Kyoto climate change treaty
The second would require the department to work with the Idaho Nafonal 
Engineering and Environmental Laboratory on its Industries of the Future 
program with the mining industry, an aide to Craig said.
According to a committee aide, the bill includes $367 million for fOssil 
energy, slightly higher than the $36d million the Clinton administration 
^^ested for those programs, but $17 million less than they received in

Energy conservation rid, meanwhile, would be funded at S658 million in the 
bill, the aide said. $180 million less than the administration sought and 
$34 million less than this year's level, not counting the use of prior year 
balances as offsets.

7-^
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It was unclear at press time whether the Interior bill would come up on the 
Senate floor this week, but committee aides said it was unlikely.
House appropriators, meanwhile, last week dispelled widespread rumors that 
the House Interior subcommittee will not move its bill anytime soon, by 
announcing that a markup has been scheduled for Tuesday (June 29). The full 
Appropriations Committee is scheduled to take up the Interior bill Friday

The House energy and water subcommittee is expected to mark up its bill July 
15. — Lira Behrens

RICHARDSON AIRS NEW PROGRAM FOR INCREASED RELIANCE ON WIND ENERGY 
DOE last week launched a new initiative aimed at boosting the use of wind 
energy to the point where it supplies 5% of the nation’s electricity needs 
by 2020. In the interim, the department virants to see 5,000 megawatts of wind 
energy installed by 2005 and more than 10,000 megawatts on-line by 2010.
"Wind energy has been the fastest growing source of energy in the world 
during the past decade end now represents a major economic opportunity for 
the United States," Richardson said Monday in announcing the initiative,
Wind Powering America, at a conference in Burlington. Vt.
In a related matter, the secretary announced that DOE would provide nearly 
$1.2 million in DOE grants to design, test and install small wind turbines 
in 10 States.
Among the other goals of the initiative are to double the number of states 
that have more than 20 megawatts of wind capacity to 16 by 2005 and triple 
the number to 24 by 2010. The department also proposes to increase the 
federal government’s use of wind-generated electricity to 5% by 2010.
The agency said it would achieve those goals "by building on current and 
future public and private sector efforts to support the development of wind 
power." It does not commit the federal government, however, to a specific 
level of funding.
Specific actions the plan says the government will take include having the 
Federal Energy Management Program implement programs to help federal 
agencies identify their most cost-effective opportunities for wind. The plan 
also talks about launching an educational effort to build awareness of 
wind's benefits, and developing information on federal policies such as a 
production tax credit that could help "provide a supportive investment 
environment."
Separately, DOE's Bonneville Power Administration announced Tuesday it would 
purchase 1.8 megawatts of energy produced by three vrind power turbines at 
the Foote Creek Wind Energy Project near Arlington, Wyo. According to BPA 
the purchase is enough to power 700 homes.
'The Northwest is fortunate to have an abundant source of clean, renewable 
power coming from our rivers. In addition, we need to invest in new 
technologies such as wind power to keep our vwrid clean and green," BPA 
Administrator Judi Johansen said in a statement
DOE is accepting comments on the Wind Powering America draft action plan for 
"the next several months” Copies of the draft plan are available on the 
Internet at httpVAwww.eren.doe.gov/windpoweringamerica.



NOT FOR PUBLIC USE - DO NOT DISTRIBUTE
Cochran Amendment:

■ The amendment was most likely raised due to concerns from utilities about the new 
Executive Order.

■ Possible utility concerns with the Executive Order:

1. Source vs. Site
The new executive order calls for a 35 percent reduction in energy use in 
Federal buildings by 2010. This reduction is measured at the site - in other 
words at the point where the energy is used - whether it is electricity, natural 
gas, or some other type of energy. However, the order allows agencies to get 
credit toward this goal if source energy decreases, even where site energy 
increases.

Source energy is also known as total energy or primary energy. It includes not 
only the amount of energy used at the site, but all of the energy used in 
producing and dehvering energy to a site.

The reason that electric utilities prefer to measure energy at the site rather than 
source is that energy is lost through inefficiencies in production at power plants 
as well as in transmission of the electricity from the plant to the electrical 
outlets used at a site or facility. Therefore, with inefficient utility plants, the 
difference between site and source energy can be significant. In fact, the 
amount of energy measured at the site may be as little as 30 percent the 
amount measured at the source. With electricity, about two-thirds of the 
energy is lost in production, transmission, and distribution. As utility power 
plants become more efficient, the discrepancy between source energy and site 
energy will diminish. In contrast, natural gas measured at the source is 
basically equivalent to natural gas measured at the site. The losses in 
distribution, if any, are minimal amounting to about 9 percent.

2. Reduced Greenhouse Gas Intensity of Electric Power
The new executive order calls for agencies to consider the greenhouse gas 
intensity of the source of the electricity they purchase. The order calls for 
agencies to strive to purchase electricity from cleaner sources. Therefore, to 
the degree that Federal agencies can choose the source of their electricity, 
utilities that produce electricity from less efficient, more polluting plants, 
would be at a disadvantage.

3. Energy Savings Performance Contracts (ESPCs) vs. Utility Energy Efficiency 
Service Contracts
The new executive order calls for agencies to use alternative financing, 
including energy savings performance contracts and utility energy efficiency



NOT FOR PUBLIC USE - DO NOT DISTRIBUTE
Cochran Amendment:

■ The amendment was most likely raised due to concerns from utilities about the new 
Executive Order.

■ Possible utility concerns with the Executive Order:

1. Source vs. Site
The new executive order calls for a 35 percent reduction in energy use in 
Federal buildings by 2010. This reduction is measured at the site — in other 
words at the point where the energy is used - whether it is electricity, natural 
gas, or some other type of energy. However, the order allows agencies to get 
credit toward this goal if source energy decreases, even where site energy 
increases.

Source energy is also known as total energy or primary energy. It includes not 
only the amount of energy used at the site, but all of the energy used in 
producing and delivering energy to a site.

The reason that electric utilities prefer to measure energy at the site rather than 
source is that energy is lost through inefficiencies in production at power plants 
as well as in transmission of the electricity from the plant to the electrical 
outlets used at a site or facility. Therefore, with inefficient utility plants, the 
difference between site and source energy can be significant. In fact, the 
amount of energy measured at the site may be as little as 30 percent the 
amount measured at the source. With electricity, about two-thirds of the 
energy is lost in production, transmission, and distribution. As utility power 
plants become more efficient, the discrepancy between source energy and site 
energy will diminish. In contrast, natural gas measured at the source is 
basically equivalent to natural gas measured at the site. The losses in 
distribution, if any, are minimal amounting to about 9 percent.

2. Reduced Greenhouse Gas Intensity of Electric Power
The new executive order calls for agencies to consider the greenhouse gas 
intensity of the source of the electricity they purchase. The order calls for 
agencies to strive to purchase electricity from cleaner sources. Therefore, to 
the degree that Federal agencies can choose the source of their electricity, 
utilities that produce electricity from less efficient, more polluting plants, 
would be at a disadvantage.

3. Energy Savings Performance Contracts (ESPCs) vs. Utility Energy Efficiency 
Service Contracts
The new executive order calls for agencies to use alternative financing, 
including energy savings performance contracts and utility energy efficiency



service contracts to reduce energy use and costs in Federal buildings. While 
the order requires agencies to use both options, some utilities have interpreted 
the order as placing more emphasis on ESPCs - putting utilities at a 
disadvantage relative to energy service companies that manage contracts under 
ESPCs. This is certainly not the intent of the Order. If fact, every section that 
refers to ESPCs also refers to utility energy efficiency service contracts 
because Federal agencies should use both tools to reduce their energy use and 
saving taxpayer dollars.

The actual language of the Cochran amendment calls for no funding to support procedures 
or policies on energy efficiency other than those established by the Energy 
Conservation Policy Act of 1975. However, according to informal Committee 
sources, the language may be changed to hold in effect all existing statutes.

In either case, a number of relevant goals already exist that drive Federal agencies to 
greater energy efficiency and cost savings. The Energy Policy Act of 1992 (EPACT), 
which established an energy reduction goal of 20 percent by 2000, is the last statute to 
establish this type of goal. However, a subsequent executive order issued in 1994 
(E.O. 12902) established a goal of 30 percent reduction by 2005. Therefore, Federal 
agencies are already working toward this goal to reduce the energy use and save 
taxpayer dollars. And, the new order calls for a 35 percent reduction by 2010. Each 
of these subsequent orders have simply extended the good-sense policies established 
by EPACT and preceding laws to reduce Federal energy costs in buildings.

The Federal government has already reduced energy use in buildings by 17 percent and 
therefore is on course to meet the 2000 goal of 20 percent reduction. However, the 
Federal government still spends $4 billion each year on energy costs in its buildings 
and the potential for greater energy improvements is great. In fact, the Federal 
government, working with private sector companies, has established billions of dollars 
in contract authority to leverage private investment to reduce energy costs in these 
buildings. The new 35 percent goal was established based on the billions of dollars 
now available in private sector funds through Energy Savings Performance Contracts 
and Utility Energy Efficiency Service Contracts. With this private financing available 
to fund energy improvements and other smart energy management, the Federal 
government can save taxpayers over $750 million each year by 2010. However, if new 
goals are not established and enforced, many Federal agencies will continue to 
overlook opportunities for reducing energy waste, reducing associated pollution, and 
saving taxpayer dollars.



Interior Rider Wastes Taxpayers’ Money 
And Promotes Energy Inefficiency

The FY 2000 Senate Interior Appropriations bill contains an anti-energy 
efficiency, anti-environment rider which states that no funds can be used to ‘'study, 
develop, or implement procedures or policies to establish energy efficiency, energy use or 
energy acquisition rules or guidelines other than those based upon the provisions of the 
Energy Conservation Policy Act of 1975. ”

Blocks President’s New Energy Efficiency Executive Order

On June 3, 1999, President Clinton issued a new Executive Order to dramatically 
improve energy efficiency in Federal buildings. The Order requires agencies to reduce 
their energy consumption by extending current energy efficiency goals and setting new 
goals for greenhouse gas reductions, renewable energy use, and water conservation.

Specifically, the Order requires Federal agencies to achieve by 2010:

• 35% greater energy efficiency in buildings relative to 1985 levels; and,
• 30% cut in greenhouse gas emissions from building-related energy use.

The Senate Interior Appropriations bill undermines Executive Order 13123 thereby;

• Jeopardizing $750 million annually in taxpayer savings by 2010;

• Promoting energy inefficiency - and preventing cost-effective actions to 
significantly reduce ah pollution and cut greenhouse gas emissions; and

• Eliminating opportunities for business - particularly for energy service 
companies, utilities, renewable energy technology companies and others.

Blocks Previous Energy Efficiency Orders and Statutes

Not only does the bill block implementation of the new Executive Order, it could also 
overturn decades worth of policies and goals embodied in statutes and Executive 
Orders of Presidents Busb and Clinton. These statutes and orders have already 
resulted in significant benefits to our nation’s taxpayers, our economy and our 
environment, including:

• 17 percent reduction in energy use in Federal buildings since 1985; and

• $1 billion annually in energy cost savings.
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MAJOR LEGISLATIVE LANGUAGE ITEMS
a '■Major amendments were adopted by the full Committee on June 24:

Continuation of Oil Valuation Rule Moratorium. By a voice vote the Committee 
adopted an amendment by Senator Domenici continuing the moratorium on the 
royalty valuation rule. CBO scored the cost of this amendment as $11 million. It 
was offset by a reduction in Forest Service road construction.

Millsites. By a vote of 16 to 9 the Committee adopted an amendment by Senator 
Craig prohibiting the Departments of the Interior and Agriculture from applying the 
millsite limit mandated by the General Mining Law of 1872 and described in the 
November 1997 Solicitor’s opinion. In substance the amendment provides that the 
number or acreage of millsites shall not be limited by the number or acreage of 
associated lode or placer claims. This change would be permanent law.

BLM Grazing Permit Renewals. The Subcommittee provided for automatic renewal 
of expiring grazing permits for the balance of 2000 pending BLM's completion of 
processing of permit renewal applications. Senator Domenici substituted a 
provision in full Committee that extends ah terms and conditions of expiring 
permits and leases, including their duration (generally, ten years). This provision 
could have the effect of indefinitely extending leases without sufficient 
environmental review, since it is permanent. (§117)

Listed below are additional significant legislative items contained in the bill:

Moratorium on Patenting Mining Claims. As proposed by the President, the mark 
continues the moratorium on accepting and processing patent applications 
originally adopted in the 1995 Interior and Related Agencies Act and continued in 
1996, 1997, 1998 and 1999. The continued moratorium "grandfathers" patent 
applications that were grandfathered under the earlier moratoria. (§ 312).

Elwha Dams. The mark prohibits expenditures for pre-design, design or 
engineering for the removal of the Elwha and Glines Canyon Dams until after both 
dams have been purchased by the Federal government. (§122)

Lake Roosevelt NRA Grazing. The mark provides for renewal of grazing permits in 
effect at Lake Roosevelt National Recreation Area as of March 31, 1997. Renewals 
are to extend for the lifetime of the permit holders or 20 years, whichever is less. (§ 
124)

Grizzly Bear Reintroduction. The mark continues and expands a 1998 and 1999 
prohibition on reintroduction of the grizzly bear in Idaho and Montana. The earlier 
provisions had allowed continued NEPA compliance and applied only to 
reintroduction in the Selway-Bitteroot Ecosystem in central Idaho and western
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Montana. The new provision prohibits reintroduction in either State without the 
consent of the governors of both states. (§ 328).

Wildlife Surveys/"Survey and Manage". The Senate mark includes a provision 
that requires the BLM and the Forest Service to apply the ESA (4)(b) standard 
regarding the best available "scientific and commercial data" in conducting the 
"survey and manage" requirements of the President's Forest Plan. This provision is 
apparently intended to clarify the land managers' duties regarding non-vertebrate, 
non-vascular species (e.g., lichens, slugs, moss and some salamanders) in the face of 
lawsuits alleging non-compliance with the Forest Plan Record of Decision. (§ 329)

ESA Tribal Treaty Rights. The Senate mark prohibits expenditures to implement 
Secretarial Order No. 3206, which establishes the Department's policy on the 
Endangered Species Act and tribal treaty rights. (§ 127)

Tribal Contracting and Compacting. The mark includes language continuing the 
1999 moratorium on tribes assuming additional duties through new or expanded 
638 contracts, grants and self-governance compacts. The continued moratorium 
applies only to contracting and compacting by BIA and IHS. (§324)

TPA Redistribution. The mark authorizes, but does not require, the Secretary to 
redistribute TPA base funding among tribes "to alleviate tribal funding inequities." 
No tribe's base funding may be reduced more than 10 percent. (§ 125)

Shoalwater Trust Acquisition. The mark prohibits transfer of land into trust status 
for the Shoalwater Bay Indian Tribe in Clark County, Washington, unless and until 
the tribe and the coimty reach a legally enforceable agreement addressing the 
financial impact of new development on the county and other local government 
entities and the impact on zoning and development. (§ 126)

Battle of Midway. The Senate mark authorizes a study of designating Midway Atoll 
as a Battle of Midway National Memorial. The study is to include management 
options and is to address the relationship of the proposed Memorial to the current 
Midway National Wildlife Refuge. (§123)

Interior Columbia River Basin. Bill language included in the Senate mark requires 
that the Departments of Interior and Agriculture complete and make available for 
public comment a report on the social and economic impacts of the Interior 
Columbia River Basin Management Project. This report was first called for in the 
1998 Interior bill. (§ 330)

OCS Moratoria. The mark accepts the President's proposal to continue the 
moratoria on Outer Continental Shelf leasing that have appeared in the Interior and 
Related Agencies Act for a number of years. However, the Committee did not accept 
the Administration's proposal to include reference in the moratoria language to the 
President's moratorium statement of June 12, 1998. (§§ 107-110)
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Objectionable Funding Cuts -
FY 2000 Senate Committee Interior and Related Agencies Appropriations Bill

Lands Legacy Initiative - The Senate provided $179.5 million of the $579 
million requested:

• Land Conservation Grants - The Senate eliminated $150 million 
requested for grants to assist state, local and tribal governments in 
increasing opportunities for recreation and conservation.

• Planning Grants - The Senate eliminated $50 million requested for state 
and Tribes to develop open space preservation plans and smart growth 
strategies.

• UPARR - The request of $4 million for matching grants to states and 
communities to improve urban and community forests and parks was 
eliminated.

• Cooperative Endangered Species Fund - The Senate provided $21.5 
million; $58.5 million below the request for assistance to state and local 
governments to utilize collaborative strategies that protect threatened and 
endangered species in balance with economic development.

• Land Acquisition - Land acquisition was cut by $138 million from the 
request; $54 million below the 1999 enacted level. The Senate added 
twenty-five projects totaling approximately $29 million, redirecting funds 
from high priority projects. The Senate reduced funding for California 
desert (-$20.9 million) the Lewis & Clark trail (-$7 million). Civil War 
battlefields (-$12.7), Everglades (-$48.9 million) and Northern Forest (-$9.7 
million).

• Livability(C/FIP) - The Senate denied the $12 million increase requested 
to expand the repository of geospatial data and enhance local 
governments’ ability to use it, including $6.7 million in grants to States 
and local governments. This proposal responds to the enormous demand 
from State and local governments for tools to improve their capabilities in 
land use planning and resource management.

Office of Special Trustee - The Senate provided $78.8 million; $21 million 
below the request. The Senate mark would require the BIA to delay 
implementation of its replacement trust management systems for many BIA 
locations, increasing the total cost of implementation. Little progress would 
be made in eliminating Indian record backlogs across the nation, and 
individual Indian would continue to face excessive delays in distribution of 
their inherited assets.



Man and the Biosphere. The Senate mark continues a 1998 provision that prohibits 
expenditure of funds to submit nominations for designation of Biosphere Reserves 
pursuant to the Man and the Biosphere program unless legislation specifically 
authorizing U.S. participation in the program is enacted. (§ 316).

Leasing Authority. The mark makes permanent the Secretary’s authority to lease 
facilities in the main Interior Department complex and deposit receipts in the 
Department's working capital fund. (§ 117)

Moratorium on Hardrock Mining/Prohibition on Withdrawal of Lands in Mark 
Twain (MT) National Forest. A Bond amendment was adopted in Full Committee 
that: prohibits issuing hardrock mining exploration permits in MT National Forest 
before 6/1/02; prohibits segregation or withdrawal of lands in MT National Forest 
before 6/1/02; directs two studies, one by the Comptroller General to conduct a 
economic impact study on the cessation of lead mining in the Forest and one by the 
Department and the Forest Service on exploratory drilling operations on MT 
National Forest land.

Recreation Fee Demonstration Program. A Gorton amendment was adopted in full 
Committee that restricts agencies participating in the recreation fee program (NFS, 
BLM, FWS, USFS) from initiating new projects under the Fee Demonstration 
Program if the new projects result in modification or termination of existing 
concession operations. The provision is retroactive to 1/1/99.

Huron Cemetery. The Senate bill includes a provision that continues a provision 
making the Secretary of the Interior responsible for ensuring that the Huron 
Cemetery in Kansas City, Kansas, is used only for religious and cultural uses that are 
compatible with the use of the land as a cemetery and burial ground. (§116)

Chief Leschi School. The Senate bill includes a provision that authorizes the use of 
collections from an anticipated settlement between the United States and the 
Puyallup Tribe, concerning Chief Leschi School, for BIA school construction in FY 
2000 and thereafter. (BIA/OIP)

Use of School Operations Funds for School Construction. The Senate bill includes a 
provision that authorizes Tate Topa, Black Mesa, Alamo Navajo and other BIA- 
funded schools, subject to the Secretary's approval, to use prior year school 
operations funds for school construction. (BIA/Administrative Provisions)
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Indian Education - School operations would be compromised at the Senate 
funding level. The Senate mark provides only $7.0 million (35 percent) of the 
$19.8 million increase requested for school operations. Without the requested 
increase, BIA will not have adequate funds to ensure schools maintain 
academic accreditation, provide safe transportation, and serve the anticipated 
2.5 increase in student population. Also, the Senate provides none of the $7.1 
million increase requested for Tribally Controlled Community Colleges.

In spite of the $740 million backlog, the mark reduces the Education 
Construction request by $26.0 million below the President's request. Funding 
for the $30.0 million School Construction Bonding Initiative is eliminated.

Tribal Priority Allocations - Tribes depend on Tribal Priority Allocations 
(TPA) funding for basic necessities and programs critical to improving the 
quality of life and economic potential on reservations. The Senate mark 
provides none of the $22.7 million program increase requested for TPA 
programs such as contract support, new tribes, tribal courts, and small tribes.

Endangered Species - $13.2 million below the request, the Senate did not 
provide increased funding for listing and minimal funding for consultation 
and thereby significantly impairs the Fish and Wildlife Service’s ability to 
provide adequate protection for imperiled species. The Senate disallowed $4 
million of the recovery increase, instead directing $4 million for the NFWF to 
conduct salmon projects.

Science - The Senate rejected a $15 million increase aimed at addressing the 
most pressing science needs of Interior's land management bureaus. This 
minimal investment in scientific capability is needed by these agencies to 
address the increasingly complex issues involved in day to day management 
of lands and natural resources. The Senate provided only 20 percent of the 
request to strengthen the USGS’ capability to forecast natural hazards. No 
funding was provided for telemetry at 160 stream gaging stations which is 
needed for high priority river forecasting in consultation with the National 
Weather Service.

Coral Reefs - Activities to implement the Executive Order are reduced by $2.1 
million or 32 percent reducing efforts to determine reasons for declines and 
protect these complex ecosystems that provide habitat for one-third of all 
marine fish, protect shorelines from erosion and are a source of tourism 
which supports the economies of many Pacific Islands.

Amphibians - The Senate rejected the requested $8 million funding increase 
for a comprehensive program of research, inventory and monitoring 
activities to determine the causes of the alarming decline of amphibian



populations. This information is urgently needed not only to arrest and 
reverse the declines, but to also determine what other species may be at risk.

Land Management Operations - Operational programs for FWS, BLM and 
NFS are $84 million below the request. The Senate funded uncontrollable 
costs within this amount resulting in a net operational increase of 1.6 percent 
over 1999 levels. Disallowing the increase of 5 percent requested in the 
President's budget will cause considerable delays in acquiring basic data on 
natural resources in national parks, impede efforts to monitor the conditions 
of key natural resource systems over time, delay mitigation efforts in 
California Desert ecosystems and protection of fragile and unique geologic 
resources, and slow the recovery of disturbed lands and threatened and 
endangered species.

Safe Visits - The Senate cuts to the maintenance accounts of BLM, USGS,
FWS, and NFS, are a $23 million or a 4.0 decrease from the President's request 
of $555.8 million. These reductions are detrimental to the efforts of the 
Department and Bureaus to improve the quality of the management of public 
assets. The Senate disallowed funding to begin implementation of new 
maintenance management systems and a system of condition assessments to 
provide estimates of costs for proper repair and rehabilitation. Both of these 
items have been coordinated through a Departmental initiative to establish 
commonalty across the bureaus in the areas of inventory and asset 
management.

Although the Senate funded construction commensurate with the requested 
level of $420 million, 47 projects totaling $77.1 million were added redirecting 
funds from projects determined to be the highest priorities for health and 
safety and to meet mission requirements.

Abandoned Mine Lands - $25 million requested for environmental 
restoration was eliminated by the Senate impeding efforts to reclaim lands 
and waters adversely impacted by past coal mining and, to cleanup streams 
plagued by acid mine drainage and improve the health of watersheds in the 
Appalachian region.

Save America's Treasures/Millennium Grants - The Senate eliminated base 
funding for the $30 million Save America's Treasures Program. The Program 
provides grants to preserve priority historic preservation projects of national 
scope and significance. In 1999, the Program fimded over 62 projects in 24 
states, including restoration of Fallingwater, Frank Lloyd Wright's home in 
Pennsylvania; and preserving historic silent films in the National Film 
Preservation Foundation.

Everglades Restoration - The Senate eliminated the $45.6 million land 
acquisition grant to the State of Florida which is key to increasing the areas



available for water storage and improving water quality. The Restudy 
estimates that 220,000 acres are required as compared to the approximately 
80,000 acres that have been acquired to date. The Committee report noted that 
funds remain unobligated for land acquisition, however, the Department 
expects to fully obligate the remaining $21.1 million in FY 1999 LWCF State 
Assistance funds and the remaining $30 million in Farm Bill funds prior to 
the end of this fiscal year. The Department objects to the $0.5 million 
reduction for the Everglades Task Force. The Task Force will not be able to 
respond to the Senate Committee's direction to make progress implementing 
GAO's recommendations concerning the integrated strategic plan and 
improving the decision making process to resolve conflicts.

Office of the Solicitor - At the Senate mark the Solicitor’s Office faces 
absorbing $1.7 million in uncontrollable costs and $3 million in increases that 
are needed to catch up funding in nearly every part of the Office’s operation.
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Cochran Amendment: Ramifications for Executive Order 13123 
and Other Federal Energy Efficiency Policies

Last week, the Senate Committee on Appropriations, agreed to include an amendment to 
the Interior Appropriations bill that will severely restrict the Federal government’s ability 
to improve the energy efficiency of its buildings and thereby save taxpayer dollars. If the 
amendment is passed, the Federal government will be prevented from leveraging private 
sector investments to pay for energy improvements that will save taxpayers over $750 
million each year by 2010.

The amendment, as proposed by Senator Cochran, prohibits any funds “to study, develop, 
or implement procedures or policies to establish energy efficiency, energy use, or energy 
acquisition rules or guidelines other than those based upon the provisions of the Energy 
Conservation Policy Act of 1975.” Depending on interpretation of the amendment’s 
language, a number of important policies and goals that drive Federal agencies to greater 
energy efficiency and cost savings could be overturned. In fact, all Federal energy 
management programs, as well as other energy efficiency policies, may be in jeopardy.

History of Legislative and Executive Action on Federal Energy Use 
In 1978, the National Energy Conservation Policy Act called for a 20 percent reduction in 
Federal building energy use by 1985 relative to 1975 levels. As a follow-up to that goal, 
the Federal Energy Management Improvement Act of 1988 amended the National Energy 
Conservation Policy Act and established an energy reduction goal for Federal buildings of 
10 percent by 1995 relative to 1985 usage. During President Bush’ tenure. Executive 
Order 12795 clarified that Federal building energy use would be measured at the site in 
working toward the energy reduction goal.

The Energy Policy Act of 1992 established a goal of 20 percent reduction in Federal 
building energy use by 2000 relative to 1985 levels. Subsequently, Executive Order 
12902 established a goal of 30 percent reduction by 2005. And, on June 3, 1999,
President Clinton signed Executive Order 13123 which calls for a 35 percent reduction in 
Federal building energy use per gross square foot by 2010, again relative to 1985 levels.
As with all statutes and orders since Executive Order 12795, Federal agencies will 
continue to measure site energy use in working toward energy reduction goals. Given this 
long history of legislative and executive action on Federal energy management since 1975, 
Federal agencies are already working toward goals to reduce energy use and save taxpayer 
dollars.

Ramifications of the Cochran Amendment on the Executive Order 13123

It is unclear which specific statute is rclcrenced by the amendment since no statute by this name exists. 
Tjhe j^endm^t ma^ refei^ig to the Energ^olicy apt|^ns^r,v^on''Xcfofl975rthe-Energy'‘' 
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Executive Order 13123, like previous legislation and executive orders, simply extends the 
good-sense policies established by the National Energy Conservation Policy Act to reduce 
Federal energy costs in buildings. The amendment severely jeopardizes implementation of 
the Order. Without funds to suppt)rt implementation of the Order’s goals and strategies, 
the Federal government will miss the opportunity to save taxpayers over $750 million each 
year by2010, significantly reduce air pollution, and reduce greenhouse gases by 30 percent 
by 2010 - all feasible simply through smarter, cost-effective, energy management 
practices.

To assist agencies in meeting the new goal of 35 percent reduction in energy use in Federal 
buildings by 2010, the Order directs agencies to maximize the use of:

■ Energy Saving Performance Contracts and Utility Contracts, in which private companies make 
energy improvements on Federal facilities at their own expense and receive a portion of the 
resulting savings;

■ Life-cycle cost analysis, so agencies see the long-teiTn savings from energy investments;
■ ENERGY STAR & other energy efficient products, everything from light bulbs to boilers; and,
■ Renewable energy technologies and sources (solar, wind, geothermal, and biomass).

Tremendous Economic and Environmental Benefits at Risk
Common sense policies established by previous legislation and executive orders have 
already led to a 17 percent reduction in energy use in Federal buildings since 1985.
However, the Federal government still spends $8 biUion each year on energy costs ($4 
billion on Federal building energy use) and the potential for greater energy improvements 
and taxpayer savings is great.

By blocking implementation of Executive Order 13123 - and possibly preventing 
implementation of previous executive orders and other relevant statutes, the Cochran 
amendment could stand in the way of significant benefits to our nation’s taxpayers, our 
economy, and our environment. Executive Order 13123 alone, if implemented, will 
generate -

■ $750 million each year in taxpayer savings from energy improvements;
■ Significant reductions in air pollution and greenhouse gas emissions that result from 

energy improvements in Federal buddings; and
■ Economic opportunities for the private sector, including energy service companies, 

utilities, and other energy providers, to finance and undertake billions of dollars worth 
of energy-saving and cost-saving improvements in Federal buildings.
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Congressman Regula 
Congressman Dicks 
House of Representatives 
Washington, D.C.

Dear Congressman Regula and Congressman Dicks:

Last week, the Senate Committee on Appropriations, adopted an amendment to the 
Interior Appropriations bill that will severely restrict the Federal government’s ability to 
save taxpayer dollars by improving the energy efficiency of its buildings. I urge you to 
oppose any similar amendments to the House Interior Appropriations bill.

The amendment -- which prohibits any funds “to study, develop, or implement procedures 
or pohcies to establish energy efficiency, energy use, or energy acquisition rules or 
guidelines other than those ba.sed upon the provisions of the Energy Conservation Policy 
Act of 1975” — could prohibit implementation of Executive Order 13123 and may 
jeopardize other policies related to energy efficiency. Executive Order 13123 - like 
previous statutes and executive orders — simply extends common-sense energy efficiency 
policies established since 1975.

The Order calls for a 35 percent reduction in Federal building energy use per gross square foot 
by 2010 relative to 1985 levels. To assist agencies in meeting the new energy reduction goal, 
the Order directs agencies to maximize the use of:

■ Energy Saving Performance Contracts and Utility Contracts, in which private companies make 
energy improvements on Federal facilities at their own expense and receive a portion of the 
resulting savings;

■ Life-cycle cost analysis, so agencies consider the long-term savings of energy investments; and,
■ ENERGY STAR & other energy efficient products, from light bulbs to boilers.

Energy efficiency policies e.stablished by statute and executive orders of Presidents Bush 
and Clinton have already led to a 17 percent reduction in energy use in Federal buildings 
since 1985. However, the Federal government still spends $8 billion each year on energy 
costs ($4 billion on Federal building energy use) and the potential for additional cost- 
effective energy improvements and taxpayer savings is great.

By blocking implementation of Executive Order 13123, and preventing implementation of 
previous executive orders and other relevant statutes, the amendment could stand in the 
way of significant benefits to our nation’s taxpayers, our economy, and our environment. 
The new executive order alone will generate -

■ $750 million each year in taxpayer savings from energy improvements when fully
implemented;



■ Significant reductions in air pollution and a 30 percent reduction in greenhouse gas 
emissions - both of which result from energy improvements in Federal buildings; and

■ Economic opportunities for the private sector, including energy service companies, 
utihties, and other energy providers, to finance and undertake billions of dollars worth 
of energy-saving and cost-saving improvements in Federal buildings.

Again, I urge you to exclude such an amendment from the House Interior Appropriations 
bill. And, I urge you to support full funding for the Department’s energy efficiency 
programs, including Federal energy management efforts.

If you or your staff have any questions about Executive Order 13123 or other policies and 
legislation on Federal energy efficiency, please contact John Angell, Assistant Secretary 
for Congressional and Intergovernmental Affahs, at 586-5450. We certainly appreciate 
your efforts to ensure smart energy management in the Federal government as well as in 
all sectors of our economy.

Sincerely,

Bill Richardson

ac. Jim Kolbe 
Joe Skeen 
Charles Taylor 
George Nethercutt 
Zach Wamp 
Jack Kingston 
John Peterson 
Robert Cramer 
Maurice Hinchey 
John Murtha 
James Moran



■ $750 million each year in taxpayer savings from energy improvements;
■ Significant reductions in air pi)llution and greenhouse gas emissions that result from 

energy improvements in Federal buildings; and
■ Economic opportunities for the private sector, including energy service companies, 

utilities, and other energy providers, to finance and undertake billions of dollars worth 
of energy-saving and cost-saving improvements in Federal buildings.

Again, we urge you to exclude such an amendment from the House Interior 
Appropriations bill. If you or your staff have any questions about Executive Order 13123 
or other policies and legislation on Federal energy efficiency, please contact John AngeU, 
Assistant Secretary for Congressional and Intergovernmental Affairs, at 586-5450. We 
certainly appreciate your efforts to ensure smart energy management in the Federal 
government.

Sincerely,

Bin Richardson
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June 25, 1999

RE: Senator Cochran’s Amendment on Federal Energy Use

Yesterday, the Senate Committee on Appropriations, agreed to include an amendment to 
the Interior Appropriations bill that will severely restrict the Federal government’s ability 
to improve the energy efficiency of its buildings and thereby save taxpayer dollars. If the 
amendment is passed, the Federal government will be prevented from leveraging private 
sector investments to pay for energy improvements that will save taxpayers over $750 
million each year by 2010.

The amendment, as proposed by Senator Cochran, prohibits any funds “to study, develop, 
or implement procedures or policies to establish energy efficiency, energy use, or energy 
acquisition rules or guidelines other than those based upon the provisions of the Energy 
Conservation Policy Act of 1975.” According to informal Committee reports, the 
language may have been amended to include all other relevant statutes.

Depending on interpretation of the amendment’s final language, a number of important 
policies and goals that drive Federal agencies to greater energy efficiency and cost savings 
could be overturned. For example, the National Energy Conservation Policy Act 
established an energy reduction goal of 10 percent by 1995 relative to 1985 usage. The 
Energy Policy Act of 1992 established a goal of 20 percent reduction in energy use by 
2000. Subsequently, Executive Order 12902 established a goal of 30 percent reduction by 
2005. Therefore, Federal agencies are already working toward these goals to reduce the 
energy use and save taxpayer dollars. In fact, depending upon which Act is specifically 
referred to in the amendment, all Federal energy management programs, among other 
energy policies, may be revoked.

0
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Ramifications for the New Executive Order 13123
The amendment severely jeopardizes implementation of the new executive order which 
calls for a 35 percent reduction by 2010. Without funds to support implementation of the 
order’s goals and strategies, the Federal government will miss the opportunity to save 
taxpayers over $750 million by 2010, reduce afr pollution, and reduce greenhouse gases - 
all feasible simply through better energy management.

The new executive order, like E.O. 12902 and the Energy Policy Act, is simply extending 
the good-sense policies established initially by the National Energy Conservation Policy 
Act to reduce Federal energy costs in buildings.



The Order requires Federal agencies to achieve by 2010:
• 35% greater energy efficiency in buildings relative to 1985 levels; and,
• 30% cut in greenhouse gas emissions from building-related energy use relative to 1990.

The Order directs agencies to maximize the use of:
• Energy Saving Performance Contracts and Utility Contracts, in which private companies make 

energy improvements on Federal facilities at their own expense and receive a portion of the 
resulting savings;

• Life-cycle cost analysis, so agencies see the long-term savings from energy investments;
• ENERGY STAR & other energy efficient products, everything from light bulbs to boilers; and,
• Renewable energy technologies and sources (solar, wind, geothermal, and biomass).

Since 1985, the Federal government has already reduced energy use in buildings by 17 
percent; therefore, it is on course to meet the 2()00 goal of 20 percent reduction.
However, the Federal government still spends $4 billion each year on energy costs in its 
buildings and the potential for greater energy improvements is great.

The new order calls for the Federal government to work with the private sector, including 
energy service companies and utilities, to leverage private investment to pay for energy 
improvements in Federal buildings. By investing this private financing in energy efficiency 
and implementing smart energy management strategies, the Federal government can save 
taxpayers over $750 million each year by 2010.
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The President’s New Energy Efficiency Executive Order
June 3,1999

The Executive Order issued by President Clinton today helps meet the challenge of global 
warming by dramatically improving energy efficiency in Federal buildings. By 2010, the resulting 
energy savings will reduce annual greenhouse gas emissions by an amount equal to 2.4 million 
metric tons of carbon (MMTCE) - the equivalent of taking 1.7 million cars off the road - and 
save taxpayers over $750 million a year. The Order will also expand markets for renewable 
technologies, reduce air pollution, and serve as a powerful example to American businesses and 
consumers who can reap substantial benefits from energy improvements.

Appressive New Goals

The Federal Government is the nation’s largest energy consumer with an annual energy bill of 
over $8 billion - more than $4 billion to heat, cool, and power its 500,000 buildings. Federal 
agencies have already reduced energy consumption 17% per square foot relative to 1985 levels. 
Today’s Order builds on that progress, extending current energy efficiency goals and setting new 
goals for greenhouse gas reductions, renewable energy use, and water conservation.

• New Energy Efficiency Goal for Facilities. The Order requires each Federal agency to 
improve its energy efficiency in Federal buildings by 35 percent relative to 1985 levels by 
2010. (Current goal is 30 percent by 2005.)

• New Energy Efficiency Goal for Industrial and Laboratory Facilities. The Order requires 
each Federal agency to improve its energy efficiency in industrial and laboratory facilities by 25 
percent relative to 1990 by 2010. (Current goal is 20 percent by 2005.)

• New Greenhouse Gas Reduction Goal. The Order requires each Federal agency to reduce 
greenhouse gas emissions that result from building energy use by 30 percent relative to 1990 
levels by 2010. This is the Federal Government’s first-ever goal tied to greenhouse gas 
reductions.

• Expanded Use of Renewable Energy. The Order requires Federal agencies to expand their 
use of renewable energy technologies and electricity from renewable energy sources, such as 
solar, wind, geothermal, and biomass. Building on the President’s commitment to install 
20,000 Federal solar energy systems by 2010, the Order calls for new investments in 
renewable energy through applications of solar, wind, geothermal, and biomass technologies at 
Federal facilities and through the purchase of electricity from renewable energy sources.

• Water Conservation. The Order calls for Federal agencies to improve their water efficiency, 
not only to reduce water consumption, but also to reduce associated energy use. The Order 
requires the Department of Energy (DOE) to work with other Federal agencies to develop 
water consumption baselines and then set appropriate goals for water conservation.



• Fewer Exempt Facilities. Under current practice, a large number of facilities (accounting for 
17% of building energy use) are exempt from meeting Federal energy goals. Under this Order, 
all facilities are subject to these goals and requirements unless they meet new exemption 
criteria to be developed by DOE. In addition, in their Annual Report to the President, each 
agency must report all exempt facilities and explain the rationale for excluding them from 
Federal energy goals.

Cutting-Eldee Tools and Strategies

The Order calls for agencies to use a wide range of energy management tools and strategies to
fulfill the new energy efficiency, renewable energy, and greenhouse gas reduction goals.

• Alternative Financing. Financing options, like Energy Savings Performance Contracts 
(ESPCs) and utility energy efficiency service contracts, offer Federal agencies a powerful tool 
for leveraging private sector financing to fund cost-saving energy improvements at no net cost 
to taxpayers. Under ESPCs, private sector energy service companies finance the up-front cost 
of purchasing and installing new energy efficient equipment. The Federal government uses a 
portion of the savings it accrues through reduced energy bills to repay the energy service 
company over the life of the contract. Contractors then receive a predetermined share of the 
value of the energy savings generated by their efforts, and may be paid only if actual savings 
result from the reduced energy use. All additional savings accrue to the government. The 
government benefits from new equipment, reduced energy costs, improved energy efficiency, 
reduced greenhouse gas emissions, and conservation of nonrenewable fuels.

To date, DOE and the Department of Defense have put into place over $8 billion in ESPC 
contract authority - available for all Federal agencies to fund energy improvements. In 
addition, many of these contracts are “Super ESPCs” which rely on the same principles as 
regular ESPCs but offer an umbrella contract to allow expedited service. The Order calls for 
agencies to maximize their use of ESPCs and utility energy efficiency service contracts to 
realize energy and cost savings.

• Life-Cycle Cost Analysis. It is critical that Federal agencies consider the full cost of their 
investments, including energy, operation and maintenance costs, not simply the purchase cost 
of projects or products. To date, agencies have generally only invested in projects that pay for 
themselves within 10 years. But, if a piece of equipment has a general working life of 25 
years, then the costs over its full life must be taken into account when making investment 
decisions. By taking all costs into account, agencies can save money and energy. To that end, 
the Order requires agencies to consider life-cycle costs - that is, investment costs, capital 
costs, installation costs, energy costs, operating costs, maintenance costs, and disposal costs, 
over the life of the project or product.

• ENERGY STAR® and Other Energy Efficient Products. The Order calls for agencies to 
purchase ENERGY STAR® and other energy efficient products. These products, ranging 
from compact fluorescent light bulbs to highly efficient boilers, can save Federal agencies 
hundreds of millions of dollars.



• Electricity from Renewable Energy and Energy Efficient Sources. Given that over 70 
percent of the Federal government’s energy costs in buildings comes from electricity, the 
Order requires agencies to consider the source of their electricity and opt for cleaner, more 
efficient electricity generation. Specifically, the Order calls for agencies to minimize the 
greenhouse gas intensity of purchased electricity. In addition, agencies should adopt policies 
to increase the use of electricity from renewable energy sources.

• Highly Efficient Energy Systems. This Order calls for agencies to make greater use of 
highly efficient energy systems, including combined heat and power systems that use “waste” 
heat from industrial processes to supply power to other needs. These types of systems can 
offer not only tremendous energy and cost savings, but also significant environmental benefits.

• Off-Grid Electricity Generation. This Order requires agencies to consider off-grid 
electricity opportunities that often provide energy and environmental benefits, while allowing 
agencies to avoid the costs of building new transmission lines or digging up existing lines. Off- 
grid options can be particularly effective in remote locations, including in our National Parks. 
The systems range from solar outdoor lighting to small wind turbines and fuel cells.

• Sustainable Building Design. In July 1998, as part of the President’s radio address on 
Federal energy issues, a number of Federal agencies committed to constructing sustainably- 
designed buildings. This Order requires all Federal agencies to apply sustainable design 
principles to the siting, design, and construction of new facilities and thereby save energy, save 
taxpayer dollars, and reduce pollution.

Strengthening Agency Accountability

The Order provides a framework to hold agencies accountable for their progress in Federal 
energy management. The following new management strategies and reporting requirements will 
help ensure that all Federal agencies manage energy use wisely and reap great benefits for the 
economy and the environment for years to come.

• Annual Reports to the President and Annual Score Cards. Under the Order, each Federal 
agency must submit an Annual Report to the President describing its progress in meeting the 
goals of the Order. In addition, the Deputy Director for Management of the Office of 
Management Budget will evaluate each agency’s performance and submit agency score cards 
to the President. The score card evaluations will consider agencies’ progress toward the 
energy efficiency, renewable energy, and greenhouse gas goals. The score cards will also take 
into account how effectively agencies have used key energy management tools and strategies.

• President’s Management Council. The President’s Management Council, which generally 
consists of Deputy Secretaries from all agencies, will monitor agencies’ progress on Federal 
energy management and provide a high-level forum for identifying ways to accelerate 
improvements.



• Agency Energy Teams. Each agency must form a technical energy support team within 90 
days to ensure that energy management strategies are implemented across all facilities. These 
energy teams will bring together legal, procurement, and other essential agency representatives 
to overcome barriers to realizing energy and cost savings.

• Funding for Energy Management Activities. While smart energy management will lead to 
taxpayer savings in the long run, initial agency investments are needed in order to implement 
energy savings performance contracts and purchase energy efficient equipment among other 
cost-savings activities. Therefore, the Order calls for agencies to consider the full range of 
their energy management responsibilities and include these costs in their budget requests.

• New Public/Private Advisory Committee. The Order calls for DOE to organize an advisory 
committee to bring together private and public sector experts who can advise agencies on how 
to improve their energy management practices. The Committee will include representatives 
from energy service companies, utility companies, equipment manufacturers, and other private, 
non-profit, and public sector organizations that focus on energy issues.

Concrete Steps. Concrete Savings

In conjunction with the signing of a new Executive Order to promote energy efficiency. President 
Clinton announced today the Pentagon’s intent to award (by the end of June) the Federal 
government’s largest-ever Energy Saving Performance Contract (ESPC), under which Viron 
Energy Services/Pepco Energy Services (Viron/Pepco) will upgrade the energy performance of 
837 Federal buildings at no up-front cost to taxpayers. The 18-year service contract, covering 
five military installations in the Washington, DC area, will reduce annual energy consumption by 
17%, saving the Department of Defense (DOD) over $219 million in energy and related costs and 
reducing annual greenhouse gas emissions by 24,000 metric tons of carbon (MTC) - equivalent of 
taking over 19,000 cars off the road.

Other examples of energy-saving actions of the kind the President’s Order is designed to promote 
include:

• Energy Efficient Procurement. The Defense Logistics Agency (DLA), which supplies 
almost 20% of all light bulbs purchased by the Federal government, has teamed up with DOE 
to offer half price compact florescent light bulbs (CFLs) (the bulbs that replace normal 
incandescent bulbs in fixtures such as lamps). The half price offer is open to any Federal 
purchaser with a maximum purchase of 400 bulbs per order.

Last year, the DLA supplied 1.5 million bulbs to Federal purchasers. If they had all been 
CFL’s savings would have totaled $7.5 million. Just last week the DOE added CFLs to the 
ENERGY STAR product rating program providing consumers with specifications for reliable, 
long lived, low cost CFLs. CFLs last 800% longer than an incandescent bulb and can last up 
to five years. Each bulbs saves $67 over its lifetime.



• Renewable Energy Projects. Some 18 Federal agencies - including the Departments of 
Agriculture, Interior, Transportation, DOD, DOE, Smithsonian Institution, the National 
Science Foundation, the Environmental Protection Agency (EPA), NASA, the U.S. Postal 
Service, and the Western Area Power Administration will soon - will soon receive a combined 
$1.5 million DOE funding for more than 100 cost-effective renewable energy projects at 
government sites. The technologies include more than 50 new or renovated solar water 
heating systems, large and small photovoltaic (solar electric or “PV”) systems, PV-powered 
lights and “solar walls” which preheat outside air for building heating, and wind power.

• Buying Renewable Power. The Environmental Protection Agency’s Richmond, California 
laboratory has become the first major Federal facility supplied 100% with renewable energy. 
Initially, 60% of the power supplied will come from geothermal sources and 40% will come 
from biomass. Eventually power will be supplied by a new landfill gas facility expected to 
begin service in the fall of 1999. The General Service Administration (GSA) and DOE 
provided support to EPA in this effort. This green power purchase will produce 
environmental benefits equivalent to reducing over 2 million passenger car miles driven in 
California each year.

• Energy Star Buildings. GSA’s Foley Square Federal Office Building in New York City has 
been retrofitted to achieve the ENERGY STAR Building Label by EPA. The ENERGY 
STAR Building Label signifies that the building is in the top 25% of similar buildings with 
regard to energy efficiency. Opened in 1994, the building encompasses 1.2 million square feet 
and houses offices of the Federal Bureau of Investigation, the Internal Revenue Service and 
the Environmental Protection Agency. By deploying equipment and products that qualify the 
building for the ENERGY STAR label, the GSA saves $1.3 million annually compared to the 
cost of other similar buildings without the energy efficiency equipment or products.
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EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 
WASHINGTON, D.C. 20503

June 24,1999

THE DIRECTOR

The Honorable Ted Stevens 
Chairman
Committee on Appropriations 
United States Senate 
Washington, D.C. 20510

Dear Mr. Chairman:

The purpose of this letter is to provide the Administration’s views on the Interior and Related 
Agencies Appropriation Bill, FY 2000, as reported by the Senate Subcommittee. As the Committee 
develops its version of the bill, your consideration of the Administration’s views would be appreciated. 
These views are necessarily preliminary because they are based on incomplete mfonnation, since the 
Administration has not had the opportunity to review the draft bill and report language.

The allocation of discretionary resources available to the Senate under the Congressional 
Budget Resolution is simply inadequate to make the necessary investments that our citizens need and 
expect. The President’s FY 2000 Budget proposes levels of discretionary spending that meet such 
needs while conforming to the Bipartisan Budget Agreement by making savings proposals in mandatory 
and other programs available to help finance this spending. Congress has approved, and the President 
has signed into law, nearly S29 billion of such offsets in appropriations legislation since 1995. The 
Administration urges the Congress to consider such proposals as the FY 2000 appropriations process 
moves forward- In addition, we urge the Conmiittec to reduce unrequested funding for programs and 

projects in this bill.

The Administration ^preciates efforts by the Committee to accommodate certain of the 
President’s priorities within the 302(b) allocations. However, it is our understanding that the 
Committee bill makes major reductions to critical requests for the President’s Lands Legacy Imtiative 
and for key tribal programs. We also understand that the bill may include a number of environmental 
provisions would be objectionable to the Administration -- and would likely not be approved by 
Congress, if considered on their own. We strongly urge the Committee to keep the bill fi*ee of 

extraneous provisions and to address the following issues:
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Lands Legii‘~v Tnitiative/Laiid and Water Conservation Fund rLWCF\ The Administration 
strongly opposes the Subcommittee’s decision dot to fund major portions of the President’s Lands 
Legacy Initiative. Overall, only $265 million (33 percent) of the $797 million requested in this bill for 
the Initiative would be funded. The bill would provide no funding for State conservation grants and 
planning assistance, and only a portion (11 percent) of the requested increase for the Cooperative 
Endangered Species Conservation Fund. It would also make significant cuts in State and Private 
Forestry grants. Federal land acquisition funding would be cut by more than half from the Lands 
Legacy request, from $413 million to $198 million. It would be short-sighted to gut this important 
environmental initiative, given the growing bipartisan recognition of the need for the federal government, 
the states and the private sector to protect open spaces and preserve America’s great places.

Land MauatTemenT Operations. The Administration commends the action of the Subcommittee 
to address the operational and maintenance needs of land management agencies in Interior and USDA. 
The Administration is concerned, however, with cuts in key conservation programs. For example, the 
bill would reduce requests for the Fish and Wildlife Service’s endangered species program by $13 
million (12 percent) and the Forest Service forest research program by $48 million (25 percent).
Increased funding for key programs within the Forest Service operating program, such as wildlife and 
fisheries habitat and rangeland management, could be offset with reductions in unrequested and 

excessive funding for timber sale preparation and management.

PnT7^rr.T.Tr.Antai atift Othftr Ohlectionable Riders. The Administration strongly objects to 
objectionable environmental and other riders. Such riders rarely receive the level of congressional and 
public review required of authorization language, and they often override existing environmental and 
natural resource protections, tribal sovereignty, or impose unjustified micro-management restrictions on 
agency activities. We urge the Committee to oppose such provisions. For example, the Admimstration 
would strongly oppose an amendment that may be offered that would prohibit implementation of the oil 
valuation rule. Such a prohibition would cost the American taxpayer about $60 million in FY2000.

Millennium Initiative to Save America’s Treasures. The Administration strongly objects to the 
lack of funding for this S30 million Presidential initiative to commemorate the Millennium by preserving 

the Nation's historic sites and cultural anifacts that are America's treasures.

National Endowment for the Arts/National Endowment for the Humaniti^- The Administration 
strongly objects to the proposed funding levels for the National Endowment for the Aits and National 
Endowment for the Humanities. The Subcommittee’s proposed $51 million (34 percent) reduction 
from the request would preclude NEA from moving forward with its Challenge America initiative which 
emphasizes arts education and access to under-served communities across America. The S38 million 
(25 percent) reduction from the request would preclude NEH from expanding its summer semin^ 
series to provide professional development opportunities to our nation’s teachers as well as broadening 
the outreach of its humanities programs. The Administration urges the Committee to approve fimdmg 

for the Endowments at the requested levels.
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Bureau of Indian Affairs fBIA^ and Office of Special Trustee for TnHianR fOSTt. The
Administration is very concerned that the Subcommittee has not provided the requested funds to 
address long-standing concerns of Native Amaicans. Although the bill increases OST funding over the 
FY 1999 enacted level, it is still $21 million (21 percent) below the Administration’s request, which is 
critical for implementing Trust management reforms and consolidating highly fractionated oAvnership of 
Indian lands. In addition, the Subcommittee bill does not fund the $30 million BIA School Construction 
Bonding Initiative for much-needed improvements in elementary and secondary schools.

Ttidiati Wealth Service (Denartment of Health and Human Services). While the Administration 
is pleased that the Subcommittee has provided an increase over the FY 1999 enacted level for the 
Indian Health Service (IHS), we are disappointed that the increase is less than half of the S170 million 
increase the Administration has requested for IHS. The FY 2000 Budget seeks to increase the health 
provider staffing and infrastructure necessary to improve access to health care services, including an 
additional 25,000 dental services, a Women’s Health Initiative to provide 34,000 additional breast 
cancer mammography screenings, and 100 more community-based Public Health Nurses to provide 
preventive outreach activities, including well-child examinations, immunizations, and prenatal care. 
These increases are necessary if we are to help reduce disparities and improve the health status of 
Native Americans and Alaska Natives. We strongly urge the Committee to fully fund the request

Denartment of Energy. Based on the information we have received, it appears that die 
Subcommittee mark for Department of Energy programs is $131 million below die Admimstration's 
request. The Subcommittee makes a severe reduction of $155 million in high-priority Energy 
Conservation activities, reduemg them below the FY 1999 enacted level. It also eliminates $36 million 
for the second Elk Hills installment payment to the State of California Retired Teachers System, which 
should be appropriated consistent with P.L.104-106. The Subcommittee also reduces the Clean Coal 
deferral and adds unrequested funds for Fossil Energy R&D.

Smithsonian Institution and Other Cultural Agencies. Although the Administration appreciates 
the funding levels the Subcommittee has provided for the Kennedy Center, National Gallery of Art and 
the U.S. Holocaust Memorial Museum, we would hope that the Committee could provide additional 
funds for the Smithsonian Institution.

We look forward to working with the Committee to address our mutual concerns.

Sincerely,

Jacob J. Lew
Director

Identical Letter Sent to The Honorable Ted Stevens,
The Honorable Robert C. Byrd, and The Honorable Slade Gorton



DRAFT MEMORANDUM

TO;

FROM:

DATE:

RE:

Roger Ballentine 

June 25, 1999

Senator Cochran's Amendment on Federal Energy Use

Yesterday, the Senate Committee on Appropriations, agreed to include an amendment to 
the Interior Appropriations bill that will severely restrict the Federal government’s ability 
to improve the energy efficiency of its buildings and thereby save taxpayer dollars. If the 
amendment is passed, the Federal government will be prevented from leveraging private 
sector investments to pay for energy improvements that will save taxpayers over $750 
million each year by 2010.

The amendment, as proposed by Senator Cochran, prohibits any funds “to study, develop, 
or implement procedures or policies to establish energy efficiency, energy use, or energy 
acquisition rules or guidelines other than those based upon the provisions of the Energy 
Conservation Policy Act of 1975.“ According to informal Committee reports, the 
language may have been amended to include all other relevant statutes.

Depending on interpretation of the amendment’s final language, a number of important 
policies and goals that drive Federal agencies to greater energy efficiency and cost savings 
could be overturned. For example, the National Energy Conservation Policy Act 
established an energy reduction goal of 10 percent by 1995 relative to 1985 usage. The 
Energy Policy Act of 1992 established a goal of 20 percent reduction in energy use by 
2000. Subsequently, Executive Order 12902 established a goal of 30 percent reduction by 
2005. Therefore, Federal agencies are already working toward these goals to reduce the 
energy use and save taxpayer dollars. In fact, depending upon which Act is specifically 
referred to in the amendment, all Federal energy management programs, among other 
energy policies, may be revoked.

Ramifications for the New Executive Order 13123
The amendment severely jeopardizes implementation of the new executive order which 
calls for a 35 percent reduction by 2010. Without funds to support implementation of the 
order’s goals and strategies, the Federal government will miss the opportunity to save 
taxpayers over $750 million by 2010, reduce ah' pollution, and reduce greenhouse gases - 
all feasible simply through better energy management.

The new executive order, like E.O. 12902 and the Energy Policy Act, is simply extending 
the good-sense policies established initially by the National Energy Conservation Policy 
Act to reduce Federal energy costs in buddings.



The Order requires Federal agencies to achieve by 2010:
• 35% greater energy efficiency in buildings relative to 1985 levels; and,
• 30% cut in greenhouse gas emissions ft'orn building-related energy use relative to 1990.

The Order directs agencies to maximize the use of:
• Energy Saving Performance Contracts and Utility Contracts, in which private companies make 

energy improvements on Federal facilities at their own expense and receive a portion of the 
resulting savings;

• Life-cycle cost analysis, so agencies see the long-term savings from energy investments;
• ENERGY STAR & other energy efficient products, everything from light bulbs to boilers; and,
• Renewable energy technologies and sources (solar, wind, geothermal, and biomass).

Since 1985, the Federal government has already reduced energy use in buildings by 17 
percent; therefore, it is on coui se to meet the 2000 goal of 20 percent reduction.
However, the Federal government .still spends $4 billion each year on energy costs in its 
buildings and the potential for greater energy improvements is great.

The new order calls for the Federal government to work with the private sector, including 
energy service companies and utilities, to leverage private investment to pay for energy 
improvements in Federal buildings. By investing this private financing in energy efficiency 
and implementing smart energy management strategies, the Federal government can save 
taxpayers over $750 million each year by 2010.
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Amendment Offered
by

Senator Thad Cochran

No funds shall be used to study, develop, or implement procedures or 

policies to establish energy efficiency, energy use or energy 

acquisition rules or guidelines other than those based upon the 

provisions of the Energy Conservation Policy Act (ECPA) of 1975.
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Federal Energy Management Program

What does the federal government spend on energy use?
The federal government is the largest single consumer of energy in the U.S.— 
spending over S3.S billion last year alone to light, heat and operate their buildings. 
In addition to high operation and maintenance costs, federal agencies are faced with 
reduced budgets, including those used to improve energy elTiciency (in 1996, this 
was a 40% reduction in funding).

How much will need to be spent on reducing energy consumption?
Between now and 2005, approximately S5 billion in investment will be needed to 
repair or replace aging equipment in federal buildings to meet a 30% reduction in 

energy use.

Where will this investment come from, if not through appropriations?
From the private sector—utilities and energy service companies willing to enter 
energy savings performance contracts or utility areawidc agreements, investing in 
projects which can be paid back through energy savings at the facility.

What will this investment save the federal government and taxpayers?
This S5 billion investment can in turn generate savings of up to $20 billion over the 
next 20 years. These cost savings allow ever-decreasing funds to be put into 
mission-critical work, leaving less for the taxpayer to shoulder in federal funding.

What are the m^rhanisms for accomplishing these energy and cost savings?
The Energy Policy Act of 1992 placed additional tools into the hands of federal 
agencies to implement cost-effective energy savings projects. Executive Orders 
12902 and the recently enacted 13123 address needs raised by agencies for toob and 
incentives to cut costs, save energy, reduce emissions, and protect the environment.

Who supports these Executive Orders?
These mechanisms have received praise from utilities, federal agencies, 
environmental groups, and private-sector companies ready to invest in and reap the 
rewards of doing business with the federal government.

Who hurts if these Orders arc not implemented?
The American taxpayer, federal agencies, the environment, utilities and the private 
sector can all be hurt of these orders are not allowed to be used.

There is no downside to the federal government saving energy, 
dollars, and the environment!
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ochran Amendment:

The amendment was most likely raised due to concerns from utilities (Southern 
Company) about the new Executive Order.

Possible utility concerns with the Executive Order;

1. Source vs. Site
The new executive order calls for a 35 percent reduction in energy use in 
Federal buildings by 2010. This reduction is measured at the site - in other 
words at the point where the energy is used - whether it is electricity, natural 
gas, or some other type of energy. However, the order allows agencies to get 
credit toward this goal if source energy decreases, even where site energy 
increases.

Source energy is also known as total energy or primary energy. It includes 
not only the amount of energy used at the site, but all of the energy used in 
producing and delivering energy to a site.

The reason that electric utilities prefer to measure energy at the site rather than 
source is that energy is lost through inefficiencies in production at power 
plants as well as in transmission of the electricity from the plant to the 
electrical outlets used at a site or facility. Therefore, with inefficient utility 
plants, the difference between site and source energy can be significant. In 
fact, the amount of energy measured at the site may be as little as 30 percent 
the amount measured at the source. With electricity, about two-thirds of the 
energy is lost in production, transmission, and distribution. As utility power 
plants become more efficient, the discrepancy between source energy and site 
energy will diminish. In contrast, natural gas measured at the source is 
basically equivalent to natural gas measured at the site. The losses in 
distribution, if any, are minimal amounting to about 9 percent.

2. Reduced Greenhouse Gas Intensity of Electric Power
The new executive order calls for agencies to consider the greenhouse gas 
intensity of the source pf the electricity they purchase. The order calls for 
agencies to strive to purchase electricity from cleaner sources. Therefore, to 
the degree that Federal agencies can choose the source of their electricity, 
utilities that produce electricity from less efficient, more polluting plants, 
would be at a disadvantage.

3. Energy Savings Performance Contracts (ESPCsl vs. Utility Energy Efficiency 
Service Contracts
The new executive order calls for agencies to use alternative financing, 
including energy savings performance contracts and utility energy efficiency 
service contracts to reduce energy use and costs in Federal buildings. While 
the order requires agencies to use both options, some utilities have interpreted
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the order as placing more emphasis on ESPCs - putting utilities at a 
disadvantage relative to energy service companies that manage contracts 
under ESPCs. This is certainly not the intent of the Order. Tf fact, every 
section that refers to ESPCs also refers to utility energy efficiency service 
contracts because Federal agencies should use both tools to reduce their 
energy use and saving taxpayer dollars.

The actual language of the Cochran amendment calls for no funding to support 
procedures or policies on energy efficiency other than those established by the Energy 
Conservation Policy Act of 1975. However, according to informal Conunittee 
reports, the language was changed to hold in effect all existing statutes.

In either case, a number of relevant goals already exist that drive Federal agencies to 
greater energy efficiency and cost savings. The Energy Policy Act of 1992 (EPACT), 
which established an energy reduction goal of 20 percent by 2000, is the last statute to 
establish this type of goal. However, a subsequent executive order issued in 1994 
(E.O. 12902) established a goal of 30 percent reduction by 2005. Therefore, Federal 
agencies are already working toward this goal to reduce the energy use and save 
taxpayer dollars. And, the new order calls for a 35 percent reduction by 2010. Each 
of these subsequent orders have simply extended the good-sense policies established 
by EPACT and preceding laws to reduce Federal energy costs in buildings.

The Federal government has already reduced energy use in buildings by 17 percent 
and therefore is on course to meet the 2000 goal of 20 percent reduction. However, 
the Federal government still spends $4 billion each year on energy costs in its 
buildings and the potential for greater energy improvements is great Tn fact, the 
Federal government, working with private sector companies, has established billions 
of dollars in contract authority to leverage private investment to reduce energy costs 
in these buildings. The new 35 percent goal was established based on the billions of 
dollars how available in private sector funds through Energy Savings Performance 
Contracts and Utility Energy Efficiency Service Contracts. With this private 
financing available to fond energy improvements and other smart energy 
management, the Federal government can save taxpayers over $750 million each year 
by 2010. However, if new goals arc not established and enforced, many Federal 
agencies will continue to overlook opportunities for reducing energy waste, reducing 
associated pollution, and saving taxpayer dollars
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Senator Cochran’s Amendment on Federal Energy Use

Yesterday, the Senate Committee on Appropriations, agreed to include an amendment to 
the Interior Appropriations bill that will severely restrict the Federal government’s ability 
to improve the energy efficiency of its buildings and thereby save taxpayer dollars. If the 
amendment is passed, the Federal government will be prevented from leveraging private 
sector investments to pay for enei gy improvements that will save taxpayers over $750 
million each year by 2010.

The amendment, as proposed by Senator Cochran, prohibits any funds “to study, develop, 
or implement procedures or policies to establish energy efficiency, energy use, or energy 
acquisition rules or guidelines other than those based upon the provisions of the Energy 
Conservation Policy Act of 1975.” According to informal Committee reports, the 
language may have been amended to include all other relevant statutes.

Depending on interpretation of the amendment’s final language, a number of important 
policies and goals that drive Federal agencies to greater energy efficiency and cost savings 
could be overturned. For example, the National Energy Conservation Policy Act 
established an energy reduction goal of 10 percent by 1995 relative to 1985 usage. The 
Energy Policy Act of 1992 established a goal of 20 percent reduction in energy use by 
2000. Subsequently, Executive Order 12902 established a goal of 30 percent reduction by 
2005. Therefore, Federal agencies are already working toward these goals to reduce the 
energy use and save taxpayer dollars. In fact, depending upon which Act is specifically 
referred to in the amendment, all Federal energy management programs, among other 
energy policies, may be revoked.

Ramifications for the New Executive Order 13123
The amendment severely jeopardizes implementation of the new executive order which 
calls for a 35 percent reduction by 2010. Without funds to support implementation of the 
order’s goals and strategies, the Federal government will miss the opportunity to save 
taxpayers over $750 million by 2010, reduce au pollution, and reduce greenhouse gases - 
all feasible simply through better energy management.

The new executive order, like E.O. 12902 and the Energy Policy Act, is simply extending 
the good-sense policies established initially by the National Energy Conservation Policy 
Act to reduce Federal energy costs in buildings.



The Order requires Federal agencies to achieve by 2010:
• 35% greater energy efficiency in buildings relative to 1985 levels; and,
• 30% cut in greenhouse gas emissions from building-related energy use relative to 1990.

The Order directs agencies to maximize the use of:
• Energy Saving Performance Contracts and Utility Contracts, in which private companies make 

energy improvements on Federal facilities at their own expense and receive a portion of the 
resulting savings;

• Life-cycle cost analysis, so agencies see the long-term savings from energy investments;
• ENERGY STAR & other energy efficient products, everything from light bulbs to boilers; and,
• Renewable energy technologies and sources (solar, wind, geothermal, and biomass).

Since 1985, the Federal government has already reduced energy use in buildings by 17 
percent; therefore, it is on course to meet the 2000 goal of 20 percent reduction.
However, the Federal government still spends $4 billion each year on energy costs in its 
buildings and the potential for greater energy improvements is great.

The new order calls for the Federal government to work with the private sector, including 
energy service companies and utilities, to leverage private investment to pay for energy 
improvements in Federal buildings. By investing this private financing in energy efficiency 
and implementing smart energy management strategies, the Federal government can save 
taxpayers over $750 million each year by 2010.
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Amendment Offered 

by
Senator Thad Cochran

No flinds shall be used to study, develop, or implement procedures or 

policies to establish energy efficiency, energy use or energy 

acquisition rules or guidelines other than those based upon the 

provisions of the Energy Conservation Policy Act (ECPA) of 1975.
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Federal Energy Management Program

What does the federal government spend op energy use?
The federal government is the largest single consumer of energy in the U.S.— 
spending over S3.5 billion last year alone to light, heat and operate their buildings. 
In addition to high operation and maintenance costs, federal agencies are faced with 
reduced budgets, including those used to improve energy efTiciency (in 1996, this 
was a 40% reduction in funding).

How_ffiueh_will_nced_to_be spent on reducing energy consumption?
Between now and 2005, approximately $5 billion in investment will be needed to 
repair or replace aging equipment in federal buildings to meet a 30% reduction in 
energy use.

Where will this investment come from, if not through annronriations?
From the private sector—utilities and energy service companies willing to enter 
energy savings performance contracts or utility areawidc agreements, investing in 
projects which can be paid back through energy savings at the facility.

What will this investment save the federal government and tax.oavers?
This $5 billion investment can in turn generate savings of up to $20 billion over the 
next 20 years. These cost savings allow ever-decreasing funds to be put into 
mission-critical work, leaving less for the taxpayer to shoulder in federal funding.

What are the mechanisms for accomplishing these energy and cost savings?
The Energy Policy Act of 1992 placed additional tools into the hands of federal 
agencies to implement cost-effective energy savings projects. Executive Orders 
12902 and the recently enacted 13123 address needs raised by agencies for tools and 
incentives to cot costs, save energy, reduce emissions, and protect the environment

Who supports these Executive Orders?
These mechanisms have received praise from utilities, federal agencies, 
environmental groups, and private-sector companies ready to invest in and reap the 
rewards of doing business with the federal government.

Who hurts if these Orders are not implemented?
The American taxpayer, federal agencies, the environment, utilities and the private 
sector can all be hurt of these orders are not allowed to be used.

There is no downside to the federal government saving energy^ 

dollars, and the environment!
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The amendment was most likely raised due to concerns from utilities (Southem
Company) about the new Executive Order.

Possible utility concerns with the Executive Order;

1. Source vs. Site
The new executive order calls for a 35 percent reduction in energy use in 
Federal buildings by 2010. This reduction is measured at the site - in other 
words at the point where the energy is used - whether it is electricity, natural 
gas, or some other type of energy. However, the order allows agencies to get 
credit toward this goal if source energy decreases, even where site energy 
increases.

Source energy is also known as total energy or primary energy. Tt includes 
not only the amount of energy used at the site, but all of the energy used in 
producing and delivering energy to a site

The reason that electric utilities prefer to measure energy at the site rather than 
source is that energy is lost through inefficiencies in production at power 
plants as well as in transmission of the electricity from the plant to the 
electrical outlets used at a site or facility. Therefore, with inefficient utility 
plants, the difference between site and source energy can be significant. In 
fact, the amount of energy measured at the site may be as little as 30 percent 
the amount measured at the source. With electricity, about two-thirds of the 
energy is lost in production, transmission, and distribution. As utility power 
plants become more efficient, the discrepancy between source energy and site 
energy will diminish. In contrast, natural gas measured at the source is 
basically equivalent to natural gas measured at the site. The losses in 
distribution, if any, are minimal amounting to about 9 percent,

2. Reduced Greenhouse Gas Intensity of Electric Power
The new executive order calls for agencies to consider the greenhouse gas 
intensity of the source of the electricity they purchase. The order calls for 
agencies to strive to purchase electricity from cleaner sources. Therefore, to 
the degree that Federal agencies can choose the source of their electricity, 
utilities that produce electricity from less efficient, more polluting plants, 
would be at a disadvantage.

Service Contracts
Elficiencv

The new executive order calls for agencies to use alternative financing, 
including energy savings performance contracts and utility energy efficiency 
service contracts to reduce energy use and costs in Federal buildings. While 
the order requires agencies to use both options, some utilities have interpreted



the order as placing more emphasis on ESPCs - putting utilities at a 
disadvantage relative to energy service companies that manage contracts 
under ESPCs. This is certainly not the intent of the Order. Tf fact, every 
section that refers to ESPCs also refers to utility energy efficiency service 
contracts because Federal agencies should use both tools to reduce their 
energy use and saving taxpayer dollars.

The actual language of the Cochran amendment call s for no funding to support 
procedures or policies on energy efficiency other than those established by the Energy 
Conservation Policy Act of 1975. However, according to informal Committee 
reports, the language was changed to hold in effect all existing statutes.

In either case, a number of relevant goals already exist that drive Federal agencies to 
greater energy efficiency and cost savings. The Energy Policy Act of 1992 (EPACT), 
which established an energy reduction goal of 20 percent by 2000, is the last statute to 
establish this type of goal However, a subsequent executive order issued in 1994 
(E.O. 12902) established a goal of 30 percent reduction by 2005. Therefore, Federal 
agencies are already working toward this goal to reduce the energy use and save 
taxpayer dollars. And, the new order calls for a 35 percent reduction by 2010. Each 
of these subsequent orders have simply extended the good-sense policies established 
by EPACT and preceding laws to reduce Federal energy costs in buildings

The Federal government has already reduced energy use in buildings by 17 percent 
and therefore is on course to meet the 2000 goal of 20 percent reduction. However, 
the Federal government still spends $4 billion each year on energy costs in its 
buildings and the potential for greater energy improvements is great Tn fact, the 
Federal government, working with private sector companies, has established billions 
of dollars in contract authority to leverage private investment to reduce energy costs 
in these buildings. The new 35 percent goal was established based on the billions of 
dollars now available in private sector funds through Energy Savings Performance 
Contracts and Utility Energy Efficiency Service Contracts. With this private 
financing available to fund energy improvements and other smart energy 
management, the Federal government can save taxpayers over $750 million each year 
by 2010. However, if new goals arc not established and enforced, many Federal 
agencies will continue to overlook opportunities for reducing energy waste, reducing 
associated pollution, and saving taxpayer dollars
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executive office Or THE PRESIDENT
OFRC6 OF MANASEMEMT AND BUEXSET 

WASHlNSrON. D.C. 20SQ3

CD
June 17,1999 
(House Rules)

Statement of Administration Policy
(this stassmem: has bsh ccjobdikaihd »v OMB with the coKcatKEn achnohs.)

ItR. 2084, DEPARTMENT OF TRANSPORTATION 
AND RELATED AGENCIES APPROPRIATIONS FY 2QftO

(Sponsors; Young (R), Florida; Wolf (R), Virginia)

This Statement of Admiaistralion Policy provides the Administration's view's on the 
Transportation and Related Agencies Apjxopriations Bill, FY 2000, as reported by the House 
Appropriations Committee. Your consideration of the Administration’'s view^ would be 
appreciated.

The Administration appreciates the Committee’s efforts to accommodate many of the 
-Administration's priorities within its 302(b) allocation, particularly the funding provided for 
Amtfak. However, the Administration is concerned about some of the choices made necessary 
by this allocation.

Tne President’s FY 2000 Budget proposes levels of discretionary spending that meet 
important national needs while coiiforTnitig to the Bipartisan Budget Agreement by maWng 
savings proposals in mandatory and other programs ax'aiiable to help finance vital spending 
needs. Congress has approved and the President has signed into law nearly $29 billion of such 
offsets in appropriations legislation since 1995. The Administration urges the Congress to 
consider such proposals as the FY 2000 appropriations process moves forward.

The Adminisxretion proposes to meet important transportation safety, mobility, and 
enviroranenta] requirements by reallocating a portion of the increased spending permitted by 
higher-than-aniicipaied highway excise taxes. Under this proposal, every State w'ould receive at 
least as much funding as was assumed when the Transporcation Equity Act for the 21* Centur)- 
was enacted. Last year. Congress chose to reallocate limited funding within the highway 
"guarantee." The House is encouraged to build upon this by enacting the Administration’s 
proposal as a means to fund these important priorities.

The Administration is concerned that the Committee bill could compromise the Federal 
Aviation Administration’s (FAA’s) operations and modernization programs, reduce highway and 
motor carrier safety, and under-fund other important programs. The House could partially 
accommodate the funding increases recommended below by adhering more closely to the 
President's request for the Airport Improvement Program, High Speed Rail, Coast Guard 
.A.It.eration of Bridges, Coast Guard capital improvemenrs, and other programs.
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The Committee is commended for pennitting transit discretionaiy grants to be allocated 
according to the needs-based fonnula agreed to in the Trac^ortadon Equity Act for the 21 st 
Century, instead of arbitrarily restricting mdi\idual States' funding. The Conmuttee is 
commended for not prematurely encouraging the closure of Coast Guard training fecilities 
without regard to the results of the ongoing Coast Guard review as to the best use of those 
facilities.

The following highlighis our specific concerns with the Committee bill.

Aviatioti Safety' and Modernization

The Administration strongly urges the House to fully fund the Adminisfeation’s request 
for FAA Operations. The $114 million, or iwo-perceni, reduction made by the Committee would 
force the’FAA to dose low-level towers, defer hiring of safety and security personnel needed to 
meet the demands of increased air travel, and possibly slow air travel. The Administiation is 
concerned with the Committee's reduction of S6,6 million in FAA’s request for rental payments 
to the General Services Administration. Since rent is a mandatory payment, FAA would have to 
reduce operating spending further to absorb this reduction.

The House is also urged to restore the SI 19 million, or five-percent, reduction to the FAA 
Facilities and Equipment account The Committee’s funding level could undermine cur National 
Airspace System modernization program. Safety projects as well as critically-needed capacity 
enhancing projects would be delayed, increasing :fctare air travel delays. For example, ie 

Administration urges the House to provide the requested S17 million in critically-needed funding 
to ensure timely implementation of a Global Positioning System (GPS) modemizalion plan that 
will help enable transition to a more efficient, GPS-based air navigation system.

The Administration supports 1he Committee's decision to eliminate the General Fuad 
subsidy for FA.'X Operations but urges the Congress to enact a user fee system to finance the 
agency. Such a system would improve the FAA's efficiency and effectiveness by creating new 
incentiv^es for it to operate in a business-like manner.

Motor Carrier Safetv

The Secretary of Transportation recently announced a comprehensive Motor Carrier 
Safety Action Plan to implement much-needed improvements in track safety. The need for these 
improvements has been recognized by the Appropriations Subcommittee and Congress overall, 
the Department of Transportation Inspector General, and an independent assessment conducted 
by former Congressman Mincta. The House is urged to provide the additional $50 million for 
the National Motor Gander Safety Grant program to undertake the improvements in enforcement, 
research, and data activities designed to increase safety on our Nation's roads and highways.
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Hiehwav Safety

The Adnmusxraiion is concerned that the Committee has provided $36 rcillion less than 
the President has requested for die National Hi^way Traffic Safety Administration’s Operations 
and Research account This funding reduction would limit important research activities on 
advanced air bags, crash worthiness, and the enhanced testing proposed in the New Car 
Assessment program to make better car safety infonnation available to the public.

CAFE STJindards

The Administration strongly opposes, and urges the House to drop, the prohibition on 
work on the corporate average fuel economy (CAFE) standards. These standards have resulted in 
a doubling of the fuel economy of the car fleet, saving the nation billions of gallons of oil and the 
consumer billions of dollars. Because prohibitions such as this have been enacted in recent 
years, the Department of Transportation has been unable to fully analyze this important issue. 
These prohibitions have limited the availability of important infonnation that directly infUuences 
the Nation's environment

Amttak

Tne Committee is commended for funding Aintrak at $571 million, the President’s 
requested level and the level called for in Amtrak’s ’‘gUdepath" to self-sufficiency', and providing 
Amtrak with the flexibility to spend capital fends wisely by adopting for Amtrak the same 
-iefimtion of capital as used by transit grantees. The Administration would oppose efforts to 
fend Amtrak below this level because lower levels would jeopardize Amtiak^s ability to achieve 
self-sufficiency by 2005 and could delay introduction of high-speed rail service in the Northeast 
Corridor and force other service reductions and route closures.

Livability Programs

The Administration is disappointed that the Committee bill funds transit formula grants at 
S2I2 million below the President’s request and the Transportation Community and Preservation 
Pilot program (TCSP) at S25 million, or 50 percent, below' the request. Further, the earmarfciag 
of the TCSP program would hinder the goal of improving land use by not permitting the 
development and identifieation of innovative new approaches. Finally, the Administration is 
disappointed that the Committee bill doss not direct additional fundbg to the Congestion 
Mitigation and Air Quality Improvement program. These livability programs are important 
components of an Administration effort to provide communities with the tools and resources they 
need to combat congestion and sprawl.

Job Access and Reverse Commute

The Administration is disappointed that the Committee has provided only S75 million — 
half of the amount authorized and requested — for the Job Access and Reverse Commute 
program. This program is a critical component of the Administration’s w^elfere-to-vvork effort 
and is significantly over-subscribed at present. Demand Is expected to increase as more
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communities around the country begin to see how effective the program can be in helping 
xncJividuals make a successful transition from welfare to work.

The Adminislialion is concerned about the Committee's eannarics to continue operations 
of the Long Island^ New York, and Muskegon, Michigan, air facilities and to establish an 
additional sir facility at Waukegan, Illinois. The Coast Guard has concluded, based on careful 
review, that none of these fecilities are necessary to meet its search and rescue coverage 
standards. By forcing the Coast Guard to spend nearly $9 million on these facilities, the House is 
effectively reducing funding for higher priority Coast Guard activities, such as improving boat 
station readiness nationwide.


