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Calendar No. 159
RS S, 1234
[Report No. 106-81]

Making appropriations for foreign operations, export financing, and related
programs for the fiscal year ending September 30, 2000, and for other
purposes.

IN THE SENATE OF THE UNITED STATES

JUNE 17, 1999

Mr. MCCONNELL, from the Committee on Appropriations, reported the
following original bill; which was read twice and placed on the calendar

A BILL

Making appropriations for foreign operations, export financ-
ing, and related programs for the fiscal year ending
September 30, 2000, and for other purposes.

1 Be it enacted by the Senate and House of Representa-
twves of the United States of America in Congress a&sembled,
That the following sums are apprbpriated, out of any
money in the Treasury not otherwise appropriated, for the

fiseal year ending September 30, 2000, and for other pur-
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poses, namely:
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NAnited States Senate

WASHINGTON, DC 20510
September 21, 1999

Dear Chairman McConnell and Ranking Member Leahy:

We are writing to draw your attention to an important issue in the upcoming
conference on the Foreign Operations FY2000 Appropriations bill.

Both the House Foreign Operations and Commerce, Justice, State Appropriations
bills contain a provision — known as the “Knollenberg rider” — which on its face would
prohibit “implementation” of the Kyoto Protocol prior to the Senate’s advice and consent to
ratification. However, due to the ambiguity of the rider language, we are concerned that
the provision could prevent the U.S. from engaging in diplomatic efforts to ensure an cost-
effective, international solution to the problem of global climate change.

The Administration is currently engaged in vigorous international climate change
negotiations pursuant to its obligations under the United Nations Framework Convention
on Climate Change, which has been ratified by the Senate. These negotiations include
sharing information with other countries on the United States’ successful experiences with
market-based mechanisms as a tool for fighting pollution; working with other countries to
find ways that these lessons could be applied to address greenhouse gas emissions; and
providing technical assistance to developing countries so that they may build the capacity to
more effectively limit their greenhouse gas emissions.

In no way do these activities “implement” the Kyoto Protocol. Rather, through
these negotiations the Administration is promoting U.S. national interests and the bipartisan
objectives of the Byrd-Hagel Resolution — specifically, that international efforts on climate
change protect U.S. economic iaterests and engage developing countries. Because the
Knollenberg rider states that none of the funds shall be used “in preparation for
implementation of the Kyoto Protocol,” we are concerned that it would thwart the common
sense objectives of the Byrd-Hagel Resolution. Moreover, any restrictions on the
Administration’s efforts to advance these objectives in intenational negotiations raises
Constitutional concerns.

The Senate has recognized the importance of engaging developing countries in the
effort to address global climate change. U.S. climate change diplomacy should not be
constrained by ambiguous rider Janguage that would be detrimental to our national
interests. We believe that the Senate approach to this issue in the Foreign Operations and
Commerce, Justice, State Appropriations bills is the prudent approach, and ask that you
insist on the Senate position with respect to this rider in conference.

Sincerely,

I LIEB
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JOSEPH R. BIDEN, JR. DANIEL PATRICK“-MOYNTHAN
FRANK R. DAUTENBERG MAX BAUCUS

*k TOTAL PAGE.QS *x



http://thomas.loc.gov/cgi-bin/query/D7r106: 1:./temp/~r10632b25Q:e 195

THIS DOCUMENT THIS CR ISSUE GO TO

Forward Next Document New CR Search .
Back . Prev Document HomePage

Best Sections Daily Digest Help

Doc¢ Contents

DINF ERENCE REPORT ON H.R. 2606, FOREIGN OPERATIONS, EXPORT FINANCING, AND
H._LATED PROGRAMS APPROPRIATIONS ACT, 2000 (House of Representatives - October 05,
1999)

M KNOLLENBERG. Mr. Speaker, I rise in strong support of the conference report to H.R. 2606, the
Fiinal Year 2000 Appropriations Bill for Foreign Operations, Export Financing and Related Agencies.

Az i member of the subcommittee, I want to again commend the gentleman from Alabama (Chairman
Cwiiahan) for the outstanding work that he has done, hard work. Shepherding an appropriations bill,
purticularly this bill, to the process is no easy task. Yet, he has done it with diligence and impartiality, and he
k- fone it, frankly, with extraordinary fairness, I think: and I commend him for that.

1 alen, of course, want to thank the gentlewoman from Calitornia (Ms. Pelosi), the ranking member. I am
dizuppointed that she is going to oppose this bill.

¢ 1 want to thank the staft as well who have contributed so much to bringing this bill to the floor in a shape
i ¢ ik that is satisfactory.

Frumn the beginning, we have worked in a bipartisan fashion to craft a foreign operations bill that reflects our
M. len's international priorities, and the chairman mentioned those. while adhering to the budget constrain
1heowe facetoday.

i Sreaker, T would like to set the record straight on a provision in the conference report designed to
rovent back-door implementation of the Kyoto Protocol.

Dosoiie what was sa1d during consideration of the rule, in no way does this provision prevent the United

Sii - s from engaging developing countries under the UN Framework Convention on Climate Change signed
b vesident Bush in 1992 and ratified by the Senate. Specifically, Articles 4, 6, and 17 allow voluntary
mzeanres and give developed country parties authority to engage in international education, listen carefully,
TR U\,‘Ul education, develop technologies, promote sustainable development, and assist vulnerable
LI ning countries.

I motntout to my colleagues that not one of these activities arises out of the Kyoto Protocol.

...... eding pwhxbmon states that no fund shall be used to implement or prepare to 1mplemer1t the Kyoto
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Not one of the aforementioned diplomatic activities arising out of the U.N. Framework Convention i
prevented by this prohibition.
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The conference report was crafted. again. in a bipartisan fashion and taking into consideration all of the views,
ceriainly of everybody in this House. And the subcommittee. I think, has worked very well to bring all this
together. We need to unite behind this tair bill that will maintain U.S. leadership and strengthen our influence
across the globe.

[ o~k tor Members certainly on the other side to rethink their thoughts about voting against this bill. We need
to support this conterence report.

Ms. PELOSI. Mr. Speaker, I yield 4 minutes to the gentlewoman from New York (Mrs. Lowey), a very
d*stinguished member of the subcommittee and a champion for democracy and peace throughout the world.

M1  LOWEY. Mr. Speaker, I rise in opposition, reluctantly, to this conference report.

Mir. Speaker, during the August debate. [ was quite clear in expressing my strong reservations about this
forzign aid bill. But I voted for it, hoping that some of the most egregious funding cuts would be remedied in
conterence and the overall flaws in the bill would be repaired through bipartisan negotiations.

I want to commend my friend and our distinguished chairman, the gentleman from Alabama (MrCallahan),
anid our ranking member and my good friend, the gentlewoman from California (MsPelosi), for their hard
work in crafting this bill. Despite their best etforts, however, I believe that this bill, plagued by poor funding
levz!s from the start, still has serious problems.
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Fiscal Year 2000 Foreign Operations Appropriations
Conference Report
Colloquy -- climate change language

Sen. Byrd: Mr. President, Sec. 583 of the conference report contains language
regarding implementation of the Kyoto Protocol. I would like to ask the distinguished
Chairman and Ranking Member of the Foreign Operations Subcommittee two questions
to clanfy their understanding of this provision.

The United States is currently engaged in climate change negotiations to ensure
meaningful participation of developing countries and to ensure that greenhouse gas
emussions reductions are achieved in the most cost-effective manner. Is my
understanding correct that this provision is not intended to restrict the Administration
from engaging in these international negotiations related to both the Framework
Convention on Climate Change (FCCC), which was ratified by the Senate in 1992, and
the Kyoto Protocol to that Convention?

As you also know, the Senate has clearly expressed its views regarding the Kyoto
Protocol in S. Res. 98, adopted unanimously by the Senate on July 25, 1997. That
resolution calls on the Administration to support an approach to climate change that
protects the economic interests of the United States and seeks commitments from
developing countries to reduce greenhouse gas emissions. The Administration is
aggressively engaging developing countries to reduce greenhouse gas emissions through
international projects and activities emphasizing market-based mechanisms and
environmental technology. It is my understanding that this provision is not intended to
restrict international programs or activities to encourage commitments by developing
countries to reduce greenhouse gas emissions. Is my understanding correct?

Sen. McConnell: I thank the distinguished Senator from West Virginia for his
questions. Your understanding is correct. Sec. 583 is not intended to restrict US.
negotiations or activities such as you have described. Rather, it is intended to prevent the
Administration from implementing the Kyoto Protocol prior to its ratification.

Sen. Leahy: The Senator’s understanding is correct. Sec. 583 is not intended to
prohibit the United States from engaging in international climate change negotiations or
activitics that would encourage participation by developing countries.
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October 18, 1999

TO THE HOUSE OF REPRESENTATIVES:

THE WHITE HOUSE

Office of the Press Secretary

For Immediate Release October 18, 1999

TO THE HOUSE OF REPRESENTATIVES:

I am returning herewith without my approval H.R. 2606, the "Foreign
Operations, Export Financing, and Related Programs Appropriations Act,
2000."

The central lesson we have learned in this century is that we cannot
protect American interests at home without active engagement abroad.
Common sense tells us, and hard experience has confirmed, that we must
lead in the world, working with other nations to defuse crises, repel
dangers, promote more open economic and political systems, and strengthen
the rule of law. These have been the guiding principles of American

foreign policy for generations. They have served the American people
well, and greatly helped to advance the cause of peace and freedom around
the world.

This bill rejects all of those principles. It puts at risk America's
50-year tradition of leadership for a safer, more prosperous and
democratic world. It is an abandonment of hope in our Nation's capacity
to shape that kind of world. It implies that we are too small and
insecure to meet our share of international responsibilities, too
shortsighted to see that doing so is in our national interest. It is
another sign of a new isolationism that would have America bury its head
in the sand at the height of our power and prosperity.

In the short term, H.R. 2606 fails to address critical national
security needs. It suggests we can afford to underfund our efforts to
keep deadly weapons from falling into dangerous hands and walk away
without peril from our essential work toward peace in places of conflict.
Just as seriously, it fails to address America's long-term interests. It
reduces assistance to nations struggling to build democratic societies
and open markets and backs away from our commitment to help people
trapped in poverty to stand on their feet. This, too, threatens our
security because future threats will come from regions and nations where
instability and misery prevail and future oppor-tunities will come from
nations on the road to freedom and growth.

By denying America a decent investment in diplomacy, this bill

suggests we should meet threats to our security with our military might
alone. That is a dangerous proposition. For if we underfund our

http://www.whitehouse.gov/library/PressReleases.cgi?date=0&briefing=1 10/18/99
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diplomacy, we will end up overusing our military. Problems we might have
been able to resolve peace-fully will turn into crises we can only
resolve at a cost of life and treasure. Shortchanging our arsenal of
peace is as risky as shortchanging our arsenal of war.

The overall funding provided by H.R. 2606 is inadequate. It is about
half the amount available in real terms to Presi-dent Reagan in 1985, and
it is 14 percent below the level that I requested. I proposed to fund
this higher level within the budget limits and without spending any of
the Social Security surplus. The specific shortfalls in the current bill
are numerous and unacceptable.

more
(OVER)
2

For example, it is shocking that the Congress has failed to fulfill
our obligations to Israel and its neighbors as they take risks and make
difficult decisions to advance the Middle East peace process. My
Administration, like all its predecessors, has fought hard to promote
peace in the Middle East. This bill would provide neither the $800
nmillion requested this year as a supplemental appropriation nor the $500
million requested in FY 2000 funding to support the Wye River Agreement.
Just when Prime Minister Barak has helped give the peace process a jump
start, this sends the worst possible message to Israel, Jordan, and the
Palestinians about America's commitment to the peace process. We should
instead seize this opportunity to support them.

Additional resources are required to respond to the costs of building
peace in Kosovo and the rest of the Balkans, and I intend to work with
the Congress to provide needed assistance. Other life-saving peace
efforts, such as those in Sierra Leone and East Timor, are imperiled by
the bill's inadequate funding of the voluntary peacekeeping account.

My Administration has sought to protect Americans from the threat
posed by the potential danger of weapons proliferation from Russia and
the countries of the former Soviet Union. But the Congress has failed to
finance the Expanded Threat Reduc-tion Initiative (ETRI), which is
designed to prevent weapons of mass destruction and weapons technologies
from falling into the wrong hands and weapons scientists from offering
their talents to countries, or even terrorists, seeking these weapons.
The bill also curtails ETRI programs that help Russia and other New
Independent States strengthen export controls to avoid illicit
trafficking in sensitive materials through their borders and airports.
The ETRI will also help facilitate withdrawal of Russian forces and
equipment from countries such as Georgia and Moldova; it will create
peaceful research opportunities for thousands of former Soviet weapons
scientists. We also cannot afford to underfund programs that support
democracy and small scale enterprises in Russia and other New Independent
States because these are the very kinds of initiatives needed to complete
their transformation away from communism and authoritarianism.

A generation from now, no one is going to say we did too much to help
the nations of the former Soviet Union safeguard their nuclear technology
and expertise. If the funding cuts in this bill were to become law,
future generations would certainly say we did too little and that we
imperiled our future in the process.

My Administration has also sought to promote economic progress and
political change in developing countries, because America benefits when
these countries become our partners in security and trade. At the
Cologne Summit, we led a historic effort to enable the world's poorest

http://www.whitehouse.gov/library/PressReleases.cgi?date=0&briefing=1 10/18/99



~ Toeday's Press Release Page 3 of' 4

and most heavily indebted countries to finance health, education, and
opportunity pro-grams. The Congress fails to fund the U.S. contribution.
The bill also severely underfunds Multilateral Development Banks,
providing the lowest level of financing since 1987, with cuts of 37
percent from our request. This will virtually double U.S. arrears to
these banks and seriously undermine our capacity to promote economic
reform and growth in Latin America, Asia, and especially Africa. These
markets are critical to American jobs and opportunities.

Across the board, my Administration requested the funding necessary to
assure American leadership on matters vital to the interests and values
of our citizens. In area after area, from fighting terrorism and
international crime to promoting nuclear

more
3

stability on the Korean peninsula, from helping refugees and disaster
victims to meeting its own goal of a 10,000-member Peace Corps, the
Congress has failed to fund adequately these requests.

Several policy matters addressed in the bill are also problematic.
One provision would hamper the Export-Import Bank's ability to be
responsive to American exporters by requiring that the Congress be
notified of dozens of addi-tional kinds of transactions before the Bank
can offer financing. Another provision would allow the Export-Import Bank
to operate without a quorum until March 2000. I have nominated two
individuals to the Bank's Board, and they should be confirmed.

A third provision could be read to prevent the United States from
%&. engaging in diplomatic efforts to promote a cost-effective, global
solution to climate change. A fourth provision places restrictions on
assistance to Indonesia that could harm our ability to influence the

objectives we share with the Congress: ensuring that Indonesia honors
the referendum in East Timor and that security is restored there, while
encouraging democracy and economic reform in Indonesia. Finally, this

bill contains several sections that, if treated as mandatory, would
encroach on the President's sole consti-tutional authority to conduct
diplomatic negotiations.

In sum, this appropriations bill undermines important American
interests and ignores the lessons that have been at the core of our
bipartisan foreign policy for the last half century. Like the Senate's
recent vote to defeat the Comprehensive Test Ban Treaty, this bill
reflects an inexcusable and potentially dangerous complacency about the
opportunities and risks America faces in the world today. I therefore am
returning this bill without my approval.

I look forward to working with the Congress to craft an appropriations
bill that I can support, cone that maintains our commitment to protecting
the Social Security surplus, properly addressing our shared goal of an
America that is strong at home and strong abroad, respected not only for
our leadership, but for the vision and commitment that real leadership
entails. The American people deserve a foreign policy worthy of our
great country, and T will fight to ensure that they continue to have one.

WILLIAM J. CLINTON

http://www.whitehouse.gov/library/PressReleases.cgi?date=0&briefing=1 10/18/99
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THE WHITE HOUSE,
October 18, 1999.
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EXECUTIVE OFFICE OF THE PRESIDENT w

OFFICE OF MANAGEMGNT AND BUDGET

WASHINGTON, D.C. 20583
Tuly 29, 1999

(House Floor)

STATEMENT OF ADMINISTRATION POLICY

(THIS STATEMENT HAS BEEN. COORDINATED BY OMB WITH THE CONCERNED AGENCIES )

HR 2606 — FOREIGN OPERATIONS, EXPORT FINANCING, AND RELATED
PROGRAMS APPROPRIATION BILY, FY 2000
(Spouser. Young (R) Flonids; Callahan (R) Alabama)

‘This Statement of Administration Policy provides the Administration's views on the
Foreign Operations, Export Financing, and Related Programs Appropriations Bill, FY 2000, as
reported by the House Appropristions Committee. Your consideration of the Administration’s
views would be appreciated.

The allocation of discretionary resowrces avzilable to the House under the Congressional
Budget Resolution is insufficient to make the necessary investments that our citizens need and
expect. The President’s FY 2000 Budget proposes levels of discretionary spending that meet
such needs while copforming 1o the Bipartisan Budget Agreement by making savings proposals
in mandatory and other programs available to help finance this spending. Congress has approved
and the President bas signed into law nearly $29 billion of such offsets in appropriations
legislation since 1995. The Administration urges the Congress to consider such proposals as the
FY 2000 appropriations process moves forward.

As a result of the inadequate 302(b) allocation for Foreign Operations, the bill reported
by the Committee on July 20th is 51.9 billion, or 14 percent, below the progrem level requested
by the President. Funding at this level would seriously irapair the President’s ability to conduct
an effective foreign policy. '

The Administration 2ppreciates the efforts of the Committes 1o accommodate certain of
the President’s priorities within its 302(b) allocation, as weli as the Committee's sorong support
for limiting the number cf provisions in language that restrict end earmark the use of funds.
Nonetheless, the ellocation available for Foreign Operations for FY 2000 is substantizlly below
the level requesied by the President. The funding level provided by the Committes, therefore,
would prevent the President from confronting or dealing effectively with new challenges and is
inadequate to maintain Asnerica’s leadership around the world. It would inevitzbly require
reductions from previously enacted levels for programs managed by the Departments of State
and the Treasury, the Agency for International Development, and others.

If the Congress were to enact a bill that does not resolve the significant funding shortfalls
in the Comnmittee-reported bill, the President’s senior advisers recommend that he veto the bill.
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_The rule approved by the House on July 27th makes in order three amendments related to
international family planning programs:

The Administration strongly opposes the Smith amendment which would prohibit
the U.S. Governmens: from providing funds to foreign non-governmental
organizations if these organizations use any of thexrr own funding from non-U.S.
Govemment sources for abortion-related services or advocacy. The
Administration continues 1o oppose these restrictions, which would deny funding
to the most experienced 2nd qualified family planning and maternal and child
health care providers. In prior yeats, the Administration has made clear thet the
President would veto the bill if it contained the "Mexico City" language. The
President took such action in 1998 when he vetoed the State Department
authorization bill. Should the Smith Amendment be included in the final bil}
presented to the President, the President would veto the bill.

The Administration srongly supports the Greenwocd amendment. This
armendment bars population planning activities that are illegal in the recipient’s
country, but allows the organization’s own funds to be used for legal activides. Ir
provides that advecacy activities in opposition to coercive abortion or involuntary
sterilization would not be grounds for disqualification of U.S. funds. The
amendment also makes clezar that organizations receiving U.S. funds for family
planning services must certify that they will use those funds to reduce the
incidence of abortdon and reiterates the ban on the use of U.S. funds 1o pexfoim or

"lobby for abortions.

The Administation alse strongly opposes the Pitts amendment, which would
prohibit the use of Child Survival acecunt funds for child spacing assistance.
Child spacing plays a critical and integral role in Child Survival-funded programs
aimed at saving the lives of children and their mothers, and this amendment
therefore would undermine these critical matemnal 2nd child health programs.

Detailed comments on the Cormmittee-reported bill are provided in the attachment.

Attachment

3710
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Attachment
(House Floor)
ADDITIONAL CONCERNS
H.R. 2606 FOREIGN OPERATIONS, EXPORT FINANCING AND RELATED
PRO M PRO 000

(AS REPORTED BY TEE HOUSE APPROPRIATIONS COMMITTEE)

«  Multilaters] Development Banks (MDBs). The Administration’s request, excluding
arrears payments, is 40 percent below the scheduled payments sought for the MDBs in
the mid-1990s. The Committee’s decision to reduce fumding for the MDBs by $493
million amounts to 2 35-percent reduction to the President’s request. This severe cut, and
the lack of any funding for errearage payments, would erode much of the progress made
in the FY 1998 and FY 1939 appropriations bills in meeting the past-due and continued
obligations of the United States to these istitutions, and in strengthening our ability to
get approval of important institational reforms. In particular, the Administration is
disappointed with the Cowmitree’s decision to ext a further $200 million from the
Internasional Development Association (IDA). All of IDA resources go to countries
whose people earn less than $3 per day ~ 50 percent of IDA commitments are directed
towards the poorest countries in Sub-Saharan Africa This reduction would undercut
congressicnal efforts to address the hurnanitarian and development needs of the continent,
and, in particular, undercut the intent of the recently-passed African Growth and
Opportumuty Act.

Thelack of any funding for the Afican Development Bank, the Inter-Amencan
Investment Corporation, the Muitlateral Investment Fund, the Multilateral Investment
Guarantee Agency, and the Cormnmunity Adjustment and Investment Program (part of the
Norh American Development Bank) — combined with the drastic cuts in the Global
Environment Facility and the Asian Development Fund — would ezl into serious
question the willingness of other donors to continue their support for these cnitical
institations at the very point When their support for eavironmental and economic

development is most needed.
. Indenendent States of the Former Soviet Union. The Administration continues to place 2

high priority on our relations with this region and appreciates the Comsmiree’s ongoing
efforts to reduce earmarks and resgictions on our assistance to this region. Reducing
such restrictions enables the Administration to Target assistance to maximize its
effectiveness, especially in working with pro-reform governments and non-governmental
democretic forces and the private sector. The Admmistration praises the Comminee for
its removal of restrictions on aid to local governments in Russia, although we are
concernes by the removal of Presidential waiver authority for these restrictions.
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The overall funding provided by the Committee, $725 million, is not only below the
requested $1,032 million but is also $122 million below the FY 1999 level. The
Administration believes that the economic problems in Russia and the rest of the
Independent States, which have created hardships for millions of people and heightened
the risk of proliferation of weapons of mass destruction and related expertise, call for
increased rather than decreased efforts. A reduction of the magnitude contained in the
Committee mark would place threat reduction programs that are in our immediate
national security interests in competition with programs that will help secure our long-
term interests in the region, such as support for small businesses in the regional
initiatves, exchange programs designed to develop a new generation of pro-reform
leaders, and institutional partnerships. The Administration understands that an
amendment may be offered that would prohibit any suppon for these critical threat
reduction pregrams. The Administration opposes any such amendment.

. Kosovo end the Balkans. The Admijnistration appreciates the Committee's provision of
the full request for Assistance to Eastern Europe and the Baltic States. Nonetheless, as
the crisis in Kosovo has demonstrated, there is clearly a need for additional funds to
suppott Kosovo operations and, indeed, enhancements to various programs throughout
the Balkan region. We are now working with the Departments of Defense and State and
other agencies to determine current estimates for peacekeeping and for peace
implementation, including additional humanitarian needs, such as refugee programs,
beyond the original request. The President will submit an additional FY 2000 funding

request to the Congress.
. Korzan Peninsula Energy Development Organizagon (KEDQ). The Administration

strongly ¢biects to the bill’s provisions limiting the amount of the U.S. contribution to
EEDO. The cut of $20 million, or 36 percent, in funding could prevent the United States
from fulfilling its commitmoents under the Agreed Framework to provide heavy fuel oil to
North Korea and could damage our nonproliferation policy on the Korean Peninsula. In
addition, the bill introduces new Presidential certifications that go well beyond what has
been required in the past and could make it extremely difficult to carry out our
commitments. Finally, the prohibition on the President’s ability to exercise his special
authorities to provide additional funding for KEDO, should he deem it to be in the
national interest, is unwise.

. Wye River and Middle Bastern Assistance. The Administration welecomes the

Committee’s provisicr of the entire FY 2000 request for additional assistance for Jordan.
The bill does not, however, provide $400 million of the funds requested by the President
for FY 2000 to support the Wye River Agreement, nor does it provide $800 million of the
funds requested as an FY 1999 supplemental appropriation for this purpose. Given the
renewed dedication of all sides to the peace process, the Administration hopes to work
with Congress to provide this funding to support and strengthen the peace process and to
move toward a permanent agrezment.
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The Administration continues to welcome the Committee’s efforts to ramnp down
traditional leve]s of assistance to countries in the Middle East. However, the
Administration is disappointed at the Committee’s failure to accept our specific proposal
for a gradua! reduction in aid to Iszael and Egypt and with its decision not to incorporate
the provision of zn Interest Bearing Account for 2 portion of Egypt’s Foreign Military
Finapcing (FMF). The Administration will work with the Congress on the scoring
‘izmplications of this proposal.

- Economic Support Fund (ESF). The reduction of over $140 millian to the President’s
request for non-Wye River ESF would effectively remove any ability that the President
bas to respond to a host of threats and pew crises around the world. These cuts would
force the reduction of programs intended to increase political stability and
democratizanen in Affica; support democracy efforts in Guaternala, Pery, and Ecvador
and, bolster democratic reform and economic recovery in Asja.

. Debt Reduction. The cut of almost three-fourths to the President's request for debt
reduction programs, from $120 million to $33 million, would cripple our ability to fund
the bipartisan debt for environment program that was enacted by the Congress last year
and would damage our ability to contribute to the Trust Fund for the Highly Indebied
Poor Countries, which is an esseptial component of current debt reduction programs as
well as of the historic debt imtiative agreed 1o in Cologne. This initiative has received
broad suppert from governments, multilateral institutions, religious groups, and
individuals woridwide.

. Peacckeepine Operations. The Commmittee’s $53.5 million, or 41 percent, cut to the
President’s request for voluntary peacekeeping operations would decrease finds available
for Organization for Security and Cooperation in Europe (OSCE) missions in Bosnia,
Croatia, and Kosovo; reduce assistance for the African Crisis Respornse Initjative; and,
diminish our ability to respond to unforeseen conflict and crises.

. Nonproliferation, Anii-teryprism. Demnining. and Related Programs. The Comunittee has
cut these programs by $49 million, or 21 percent, from the President’s request. In
addition to the reduction for KEDO discussed separately, the request for export control -
assistance would be cut by two-thirds (from $15 million to $5 millien). This would
greatly slow our efforts to assist the NIS and other regions to develop tighter controls to
prevent nuclear stnuggling.

*  United Nations Population Fund. The Administration is strongly committed to
population and reproductive health prograrms and o the United Nations Population Fund
(UNFPA). The Admirnistration appreciales the Commitiee’s recognition that it would be
counterproductive to prohibit funding for UNFPA, which provides voluntary family
planning and other services to over 160 countries, because of its operations in China. We
arc concerned, however, that the mark for International Organizations and Programs
would not be sufficient to allow for an adequate contribution for UNFPA programs that
save [ives and promots healthy families.

/
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. U.S. Agency for [nternational Development (USAID). The Administration is concerned
about the Committee's drastic cut in Development Assistance. A $111 million reduction
below the request, or $12 million below the FY 1999 enacted level, would threaten
USAID's ability to implement such programs as the Africa Education Initiative and the
Food Security Inidative, and would limit the Agency’s 2bility to address the financial
crisis in Asia, as well as to address follow-up needs from the recent natural disasters in
Central Americz. The bill also fails to include language that would permit assistance to
customs officials and offices. The Administration requested this Janguage to encourage
the free flow of commerce within regions in sub-Szharan Africa and Latin America,

thereby supporting privete sector development in those regions.

The Administrarion greatly appreciates the Committee’s full fimding of the Child
Survival and Disease Programs request However, within this amount, the
Administration is concerned that full funding of 310 million has not been provided for the
Admipistrations’s “School Works™ initiative. This initiative addresses the critica! issue
of child labor in developing countries, 2 concern the Congress shares, and we urge the
Committee to fully fund this program  ‘We also note that the recently-transmitted, fullvy
offset budget amendment to provide an additional S100 miilion for the fight against
globa! AIDS in¢luded an addidonal $45 million for this account. We urge the Comumittee
to provide these critically-needed additional resources.

The Administration is deeply concerned that the $480 million funding level for USAID’s
opereting expenses is inadequate to meet the operational demands on USAID. The
Cormznittee ackmowledges the transfer of the sectmty function fom the Inspector
General's (IG’s) office and has reduced funding for the IG accordingly but provides no
increase to cover this additionzl $7.7 mullion cost in this account. Even if increased to
cover taese security requirements, the Commnittee’s recommended operating expense
level would require a reduced workforce level inconsistent with USAID’s respensibility
for proper oversight of the program levels that the Committee has provided. The
Committee’s funding level would also make it impossible for USAYD to complete needed
replacement of its financial management systems or to begin the significant security
improvements, including temporary and penmanent relocations of USAID missions, that
are required to respoad to the increased threats that US. personne] face around the world.

The bill does not contain the Administration’s request for Voluntary Seperation
Incentives for employess of USAID (biryout authority). This buyout authority is vital to
allow USAID to coptinue to reduce its emploviment levels in Washington. The
Adminisuation is aiso concerned that the Comunittee has not approved the requested
authority for USAID to create @ Working Capital Fund stmilar to those already available
to the Department of State and other agencies. It is important that USAID be provided
the means to capture the costs of becoming 2 service providex to other agencies under the
ICASS system, and therefore encourage competition among agencies to provide the
lowest-cost and most efficient services.
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The Administration is concerned that its request for reinstatement of the Development
Fund for Africa (DFA) is not included in the bill. Funding provided under the DFA
‘affords needed stability to respond to development opportunities in Africa, as well as to
complex crises on a fragile continent, and maintaing our strong commitment to an Africa
in transition. There are msufficient resources within the Development Assistance account
to address such needs. ' '

The Administration is disappointed that the Cornmittee has not approved transfer
authority for the Development Credit Authority. USAID's recent implementation of a
credit management outsourcing contract and other credit management improvements
justifies coatinued funding of this innovative and improved eredit mechanism. We are
also disappointed that the Comrmittee hes not provided subsidy budget authority for the
Urban Environment Credit program.

Peace Corps. The Administration appreciates the Committee's efforts 1o support the
Peace Corps within tight budger constraints. However, the Administration is very

" copcerned that the Committee's fimding level of $240 million falle short of the 2mount
necessary for the Prace Corps to continue to promote grass-roots development and
strengiben the tics of crass-cultural understanding between Americans and the peeple of
over 70 couptries. This $30 mallion, or 11 pexrcent, reducton to the Presicent's request for
. the Peace Corps would force the agency to reduce the number of volunteers currently
serving overseas and to consider closing additionai country programs. It would also
prevent implementation of the bipartisar: tmitiative to field 10,000 voluntesrs in the new
cenmury. Earlier this year, both the House and Sexate passed an autherization bill with
bipartisan support that would enable the Peace Corps to send 10,000 volunteers overseas.

Export and [nvestment Finaneing. The Administration appreciates the Committee’s
effort to find the requested increase in the Export-Iruport Bank's adrainistrative budget.
However, we note the Committes"s reduction in the Export-Irport Bank's subsidy
budgst — $80 million below the request acd $6 million below the FY 1999 enacted level.
The requested increase is an important pant of the President’s manufactured exports
initiative. The Commyittee’s reductiorn. would reduce the finencing available to United
States exporters that are attempting to continue to export during the ongeing economic
downturn in Asia and much of the rest of the developing world, Because exports have
been such a critical component of job creation in the United States, this cut could have a
negative impact on job growth.

The Administration is also very concerned abeut the reduction o the President’s request
for the Trade and Development Agency (TDA). As with the Export-Import Bank, the
requested increase for TDA is an integrat part of the President’s export injtiative, and the
Commitiee bill wonld significantly reduce TDA’s ability to fund feasibility studies that
help U.S. exporters take advantage of potential merket opportunities.

8/10
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The Administration appreciates the Committee’s full funding of the administrative budget
for the Overseas Private Investment Corporation (OPIC). We are concerned, however, by
the Committee’s reduction of $3.5 million to'the request for OPIC’s subsidy. The
Administration had already reduced the request by over 50 percent from the FY 1999
enacted level, and a further cut would make it difficulr for OPIC to meet the needs of
investors, including small businesses, who rely oz OPIC financing in irnportant markets
such as Affica, the Caribbean, and Central America, Likewise, we are concerned about
language that would ailow OPIC to use appropriated fimds to engage in direct equity
investments. While OPIC has had the authority to make such direct equity investuents
for 2 number of years, the Congress has never provided funding for this authority. The
Administration believes that this proposal has important budgetary and pelicy
consequences that have not been fully reviewed. For that reason, the Administration
cannot support the language allowing OPIC such authority until it has had & chance to
coasider this proposal thoroughly in further consultation with Congress.

The Administration would strongly oppose possible amendments that would preclude
OPIC from offering new loan guarantees. Such guarantees are important to the
promotion of US business opportunities in developing markets around the world.
Precluding these guaragtess would harm the mumually beneficial relationship between
American business and the developing foreign private sectors in Aftica, the Caribbean,
Centrs] Americs and elsewhere. i

Migration and Refueee Assistance (MRA) Tie Committee’s $20 million reduction to
the Presideat’s request for MRA could require a reduction in annual refugee admissions
and would not provide adequate resources for an initiative to address programming
shortfalls in Afice necessary to provide life-saving, minimum international standards of
assistance in key sectors (including nutrition, shelter, medicine, sanitation, and
protection). Such reductions in assistance to refugees in Africa and elsewhere at the very
time huge resources are going into Kosovo could create serious political and equity
issues.

Inter-American Fopndation. The Administration strengly opposes the cut of over $17
roillion fo the request for the Inter-American Foundation. This reduction, which would
cut funding by 75 percent of the FY 1999 enacted level, would completely debilitate the
Foundation, ruaking it impossible to continue its ixportant work of supporting innovative
developrnent initiatives and U.S. corporate social investments in Latin America and the
Caritbean. The Administration recognizes the need for changes to enhance the
Foundation’s internal oversight procedures end project monitoring, but significant
progress hias been made to date, and the Administration is committed to ensuring further
improvements are made.

Affican Development Foundation (ADF). The Admipistration commends the Committee
for fully funding the request for ADF, and for recognizing the significant management
and programmatic improvements that this small but important agency has implemented
during the past year.

as1e
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*  Irecsury Intemational Affairs Technical Assistance. The Administration is concerned

that the Committee has provided only $1.5 million of the $8.5 miilion requested for the
Deparmment of Treasury’s International Affairs Technical Assistance program. These
resources are nscessary to fund the Department’s plan to provide technical assistance to
Ministries of Finanee and Central Banks that are attempting to implement fiscal and
finaucial reforms In Afiica, Asia, and Larin America.

- Kvgte Protoco] Restriction. TheCommineehzsincludedlanguageinﬂncheral
Provisions that would probibit the Administration from proposing or issuing rules to
implement the Kyoto Protocol. This s an unnecessary restriction because the
‘\dxz:...xsu"ton has stated that it does not intend 10 implement tke Protocol on global

climate change until it has been ratified by the Senate.

- Ad¢ditiona] Genetal Provisions Larouage Concems. Section 514(2) (Surplus
Commodities) and secton 566(b) (Sanctuary to Indicted War Criminals — Multilateral
Assistance) puxport to direct the Executive to tzke particular positions in internztional
orgenizations. When construed as mandates, these provisions would encroach on the
President’s sole constitutional authority to control negotiaions. If unchanged, this
language would be construed as precatory.

. Ameadmotit op the Baly-Covhap pipeline. The Administration understands that an
amendment may be offered that would prohibit any U.S. Government support for

financing the Baku, Azerbatjan-Ceyhan, Turkey pipeline in the Caspian Basin unless a
final peace agreement was reached between Arrneniz and Azerbajjan on the Nagomo
Katabakh region. The Administration would strongly oppose such an amendment, which
would undercut U.S. energy policy, cripple U.S, efforts to provide Caspian countries with
a credible economic development path linked to the west, encourage regional exporters to
build export pipelines through Iran, and disadvantage U.S. businesses competing for
ruillions of doilars in exports. It would hinder, rather than help, U.S. efforts to achieve a
just pezce in the region and improve Turdsh-Anmenian relations.

LERE R RN LEN NN



. SEP-21-1999 19:36 0OES Congressional Affairs 202 647 4221 P.B5-06

HOUSE-~SENATE CONFERENCE ON H.R. 2606/S.1234
Title IV Multilateral Economic Assistance
Foreign Operations, Export Financing, and Related Programs
Appropriations Act, 2000
FUNDING FOR GLOBAL ENVIRONMENT FACILITY (GEF)

House Provision:

The House bill provides only $50 million, or $93.3
million less than the Administration’s $143.333 million
request. -

Senate Provision:

The Senate bill provides only $25 million toward
arrears, compared with the Administration’s request of
$143.3 million ($107.5 million for our annual share and
$35.8 million toward arrears).

Department Position:

We prefer the GEF request level of $143.333 million.

Talking Points:

o We prefer the request level of $143.3 million rather than
the proposed House funding level of $50 million, or the
Senate proposed level of $25 million for contributions
previously due. The Administration believes that the
levels proposed by the House and Senate are unwise.

e The role of the GEF is to encourage developing countries
to take on greater domestic responsibility for protecting
the global environment. The GEF funds only the parts of

| projects that create global environmental benefits that
are in the American taxpayer’s interest. Recipient
countries pay for local benefits of projects. The GEF
also leverages funds from many other sources, including
the private sector, in aiding environmentally sound
proijects in developing countries.
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The Administration’s FY2000 request of $143.3 million
includes $35.8 million toward clearing our long-standing
arrears to the GEF’s first replenishment (GEF I) and a
$107.5 million contribution towards our pledge to the
current GEF replenishment (GEF II).

It is critical for the U.S. to make good on its GEF
replenishment pledge and to address the arrearage
problem. A slow or inadeguate response to meeting our
financial commitments to the GEF threatens U.S. global
environmental leadership and influence, including our
ability to leverage contributions from others that
promote sound environmental policy in developing
countries.

TOTAL P.B6
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To: Dear Colleague
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Joseph K. Knollenberg

11th District, Michigan
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Phone: 202-225-5802

Fax: 202-226-2356
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Not one tax dollar for unratified Kyoto Protocol
STEER CLEAR OF THE INSLEE/UDALL FALSEHOODS

Not one taxpayer dollar should be spent to implement
the Kyoto Protocol, and that includes dollars spent to pressure other
nations into ratifying and implementing a treaty that the United States
deems totally unworthy of ratification.

Representatives Jay Inslee and Mark Udall, however,
want to spend tax dollars to do just that. That is totally unacceptable.
The Kyoto Protocol is not a legitimate purpose for U.S. tax dollars, said
the US Senate in the Byrd-Hagel Resolution, by a vote of 95-0, and says the
U.S. Constitution.

Representatives Inslee and Udall make five factual
errors in their Dear Colleague and Statement for the Record, respectively,
regarding: 1. the Byrd-Hagel Resolution’s date, and 2. contents; 3. US
authority to discuss climate change; 4. the effect of the Knollenberg
language; and 5. floor statements:
1. ERROR RE: BYRD-HAGEL RESOLUTION'S DATE
The Byrd-Hagel Resolution was adopted in 1997, not
last year as Representative Inslee claimed in error.
2. ERROR RE: BYRD-HAGEL RESOLUTION'S CONTENTS



flawed, unratified Kyoto Protocol!

Byrd-Hagel Resolution regarding the Kyoto Protocol
(Passed with a Senate vote of 95-0 on July 25, 1997)
Resolved, That it is the sense of the Senate that--
(1) the United States should not be a signatory to
any protocol to, or other agreement regarding, the United Nations Framework
Convention on Climate Change of 1992, at negotiations in Kyoto in December
1997, or thereafter, which would--

(A) mandate new commitments to limit or
reduce greenhouse gas emissions for the Annex | Parties, unless the protocol
or other agreement also mandates new specific scheduled commitments to fimit
or reduce greenhouse gas emissions for Developing Country Parties within the
same compliance period, or

(B) would result in serious harm to the
economy of the United States; and '

(2) any such protocol or other agreement which
would require the advice and consent of the Senate to ratification should be
accompanied by a detailed explanation of any legislation or regulatory
actions that may be required to implement the protocol or other agreement
and should also be accompanied by an analysis of the detailed financial
costs and other impacts on the economy of the United States which would be
incurred by the implementation of the protocol or other agreement.

Washington Post

Taking Exception
Advice to Heed On the Kyoto Treaty

Date: Wednesday, May 6, 1998
By: Robert C. Byrd and Chuck Hagel

The foresight of our nation’s Founding Fathers has
been particularly valuable in the debate swirling around the U.N. Global
Climate Treaty negotiated in December 1997 in Kyoto, Japan. Nowhere has it
been more evident than in the March 15 Outlook article by John
Passacantando, director of Ozone Action, a nonprofit advocacy group.

Passacantando takes issue with the involvement of
the Senate during the negotiations concerning this treaty, saying, “From the
day [the Byrd-Hagel resolution] was passed in July, its language has shaped
both the negotiations over and the debate about the global warming treaty
agreed to in December 1997. Now the Byrd-Hagel resolution is also likely to
influence the coming Senate debate about ratification of the treaty."

That is precisely the role the Framers had in mind
when they drafted our Constitution and gave the Senate the responsibility of
"Advice and Consent" on all treaties. Our system of government differs from
those of the nearly 160 other nations that were involved in the Kyoto
negotiations. Our legislative branch is not meant to be a rubber stamp for



our executive branch; it is co-equal with the executive branch. The
administration can negotiate, but only the Senate can provide the consent
necessary to give any treaty the force of law in the United States.
Therefore, it would be unwise for an adminjstration to ignore the advice of
the Senate.

Passacantando said, "Senators had minimal time to
research the resolution; there were no hearings." To the contrary, the
resolution was introduced on June 12, 1997, and the vote did not occur until
July 25, 1997. More than a month before the vote occurred, two hearings on
this issue were conducted by a Foreign Relations subcommittee, the first of
which included testimony from the administration’s lead negotiator for this
treaty. As a result of the hearings on the resolution, a report was issued
by the Foreign Relations Committee more than a week before the Senate vote
occurred. Sixty-five senators of both parties added their names as
cosponsors to this resolution before the vote was taken.

Despite attempts by some to portray it as ambiguous,
the language of the Byrd-Hagel resolution is clear. The resolution called
on the president not to sign any treaty or agreement in Kyoto unless two
basic conditions were met. First, the resolution directed the president not
to sign any treaty that placed legally binding obligations on the United
States to limit or reduce greenhouse gas emissions “unless the protocol or
agreement also mandates new specific scheduled commitments to limit or
reduce greenhouse gas emissions for Developing Country Parties within the
same compliance period.” The second requirement of the resolution was that
the president should not sign any treaty that "would result in serious harm
to the economy of the United States."

The Byrd-Hagel resolution was not a "handicap,” as
Passacantando suggested. It was the clear "advice" of the U.S. Senate -- as
contemplated in the Constitution -- provided for the executive branch, which
was engaged in negotiations on a treaty.

The agreement reached in Kyoto does not meet either
of the criteria laid out in the Byrd-Hagel resolution. Further negotiations
and work clearly will be needed this year and probably beyond before these
tests can be met. These tests must be met. The U.N. Global Climate Treaty
should not be signed by the president until it meets both of these clear
objectives.

Robert C. Byrd is a Democratic senator from West Virginia.
Chuck Hagel is a Republican senator from Nebraska.

Aloysius Hogan

Legislative Director

Office of the Honorable Joe Knollenberg

phone: 202-225-5802

fax: 202-226-2356

Aloysius.Hogan @ mail.house.gov
<mailto:Aloysius.Hogan @ mail house.gov>
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Congress of the Tnited Htates
Washington, BE 20515

September 21, 1999

The Honorable Bill Young, Chairman

The Honorable David Obey, Ranking Member
House Appropriations Committee

H-218, The United States Capitol
Washington, DC 20515

Dear Chairman Young and Congressman Obey:

We are writing to draw your attention to an important issue in the upcoming
conference on both the Foreign Operations and the Commerce, Justice State FY2000
Appropriations bills.

Both the House Foreign Operations and Commerce, Justice, State Appropriations
bills contain a provision — known as the “Knollenberg rider” — which on its face would
merely prohibit “implementation” of the Kyoto Protocol prior to the Senate’s advice and
consent to ratification. We are concerned, however, that the provision could prevent the
U.S. from engaging in diplomatic efforts to ensure a global, cost-effective solution to the
global problem of climate change.

The Administration is currently engaged in vigorous intemational climate change
pegotiations. These negotiations include sharing information with other countries about
the United States’ successful experiences with market-based mechanisms as a tool for
fighting pollution; working with other countries to find ways that these lessons could be
applied to address greenhouse gas emissions; and providing technical assistance to
developing countries so that they may build the capacity to more effectively limit
greenhouse gas exnissions.

In no way, do these activities “implement” the Kyoto Protocol. Rather, through
these negotiations the Admimstration is promoting U.S. national interests and the
bipartisan objectives of the Byrd-Hagel resolution — specifically, that international efforts
on climate change protect U.S. economic interests and engage developing countries.
Moreover, any restrictions on the Administration’s efforts to advance these objectives in
international negotiations raises Constitutional concerns. House sponsors have
specifically stated that the provision is intended to restrict the Administration’s ability to
engage developing countnes.

PRINTEQ ON RECYCLED PAPER
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As mentioned above, the Senate has recognized the importance of engaging
developing countries in the Byrd-Hagel Resolution. We should not place U.S. climate
change diplomacy in a straightjacket that would be detrimental to our national interests.
We believe that the Senate approach to this issue is the prudent approach and we ask that
you recede to the Senate position with respect to this rider.

Sincerely,
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cc: The Honorable Harold Rogers
Chairman, House Appropriations Subcommittee on Commerce, Justice, State and

the Judiciary

The Honorable José Serrano
Ranking Member, House Appropriations Subcommittee on Commerce, Justice,

State and the Judiciary

The Honorable Sonny Callahan
Chairman, House Appropriations Subcommittee on Foreign Operations

The Honorable Nancy Pelosi
Ranking Member, House Appropriations Subcommittee on Foreign Operations
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[FULL COMMITTEE PRINT]

Union Calendar No.
T H. R.

[Report No. 106- ]

Making appropriations for foreign operations, cxport financing, and related
progrums for the fixcal yeur ending September 30, 2000, and for other
purposes.

IN TIIE IIOUSE OF REPRESEXNTATIVES

. 1999

Mr. CALLAULAN, from the Committee on Appropriations, reported the following
bill; which was committed 10 the Committee of the Whole House on the
Swate of the Union, and ordered to be printed

A BILL

Making appropriations for foreign operations, export financ-
ing, and related programs for the fiscal year ending
September 30, 2000, and for other purposes.

1 Be 1l enacted by the Senate and House of Representa-

tives of the Uniled Slates of America in Congress assembled,

That the following sums arc appropriail:ed, out of any

HOW N

money in the Treasury not otherwise appropriated, for the
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as its principal effeet diserimination, against rebigious
groups or religions communities in the Russian }.*;‘edel'ation
in violation of accepted international agreements on
human rights and religious freedoms to which the Russian
Fedcration is a party.
GREENHOUSE GAS EMISSIONS 4
SEC. 568. (1) Funds made available in thas Act to

support programs or activities the primary purpose of

O 00 3 N W L W N

which is promoting or assisting country participation in /

[
o

the Kyoto Protocol to the Framework Convention on Cli-

—
.

mate Change (FCCC) shall only be made available subjeet

—
[\

to the regular notification procedures of the Commuttees

St
w

on Appropriations.

(b) The President shall provide a detailed account of

—
H

S
W

all Federal ageney obligations and cxpenditures for cli-

Lo}

mate change programs and activities, domestic and inter-

Pt
~J

national obligations for such activities in fiscal vear 2000,

Yt
oC

and any plan for programs thereafter related to the impfc-

[—
O

mentation or the furtlierauce of protocols pursuant to, or

N
o

related to negotiations to amend the FCCC in comjunction

N
[—

with the President’s submission of the Budget of the

N
(3]

United States Government for Iscal Year 2001: Pro-

N
w

vided, That such report shall include an accounting of ex-

(&
PN

penditures by agency with each agency identifying climate

N
wn

change activitics and associated costs by line item as pre-

. sented in the President’s Budget Appendix: Provided fur-

J. §7-688

N
(=)
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1 ther, That such report shall identify with regard to the

Agency for International Development, obligations and ex-

w N

penditures by country or central program and activity. )

WITHHOLDING ASSISTANCE TO COUNTRIES VIOLATING
UNITED NATIONS SANCTIONS AGAINST LIBYA
SEC. 569. (a) WITHHHOLDING OF ASSISTANCE —Ix-
cept as provided in subsection (b), whenever the President

determines and certifies to Congress that the government

O 00 N3 N W, A

of any country is violating any sanction against Libya im-
10 posed pursuant to United Nations Security Councail Reso-
11 lution 731, 748, or 883, then not less than 5 percent of
12 the funds allocated for the countrv under seection 653(a)
13 of the Foreign Assistance Act of 1961 out of appropria-
14 tions in this Act shall be withheld from obligation or ex-
15 penditure for that country.

16 (b) EXCEPTION.—The requirement to withhold funds
17 wunder subsection (a) shall not apply to funds appropriated
18 in this Act for allocation under seetion 653(a) of the For-
19 cign Assistance Acl of 1961 for development assistance
20 or for humanitarian assistance.

21 (¢) WAIVER.—Funds may be provided for a country
22 without regard to subsection (a) if the President deter-
23 mines that to do so is in the national sccurity interest of

24 the United States.

.. J. 57-898
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Calendar No. 159
O st S. 1234
[Report No. 106-81)

Meking appropriations for foreign oporations, export financing, and related
programs for the fiscal year ending September 30, 2000, and for other
purposes.

IN THE SENATE OF THE UNITED STATES

JUNE 17, 1999

Mr. McCoNNELL, from the Committee on Appropriations, reported the
following original hill; which war read twice and placed on the calendar

A BILL

Making appropriations for foreign operations, export financ-
ing, and related programs for the fiscal year ending
September 30, 2000, and for other purposes.

1 Be 1t enacted by the Senate and House of Representq-
teves of the United States of America in Congress assembled,
That the following sums are appropriated, out of any
money in the Treasury not otherwise appfopriated, for the

fiscal year ending September 30, 2000, and for other pur-

A th bW W

poses, namely:
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Russian Federation, after 180 days from the date of en-
actment of this Act, unless the President determines and
certifies in writing to the Committee on Appropriations
and the Committee on Foreign Relations of the Senate
that the Government of the Russian Federation hag imple-
mented no_statute, executive order, regulation or similar
government action that would discriminate, or would have
as its principal effect discrimination, against religious
groups or religious communities in the Russian Federation
in violation of accepted international agreements on
human rights and religious freedoms to which the Russian
Fedcration is a party.

'\13\ GREENHOUSE GAS EMISSIONS

SEC. 571. (a) Funds made available in this Act to
support programs or activities promoting or assisting
country participation in the Kyoto Protocol to the Frame-
work Convention on Climate Change (FCCC) shall only
be made available sﬁbject to the regular notification proce-
dures of the Committees on Appropriations.

(b) The President shall provide a detailed account of
all Federal ageney obligations and expenditures for cli-
mate change programs and activitics, domestic and inter-
national obligations for such activities in fiscal year 2000,
and any plan for programs thereafter related to the imple-
mentation or the furtherance of protocols pursuant to, or

related to negotiations to amend the FCCC in conjunction
8 1834 PCS
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1 with the President’s submission of the Budget of the
United States Government for Kiscal Year 2001: Pro-
vided, That such report shall include an accounting of ex-
penditures by agency with each agency identifying climate
change activities and associated costs by line item as pre-

2
3
4
5
6 sented in the President’s Budget Appendix,
L+ AID TO THE GOVERNMENT OF THE DEMOCRATIC
8
9

REPUBLIC OF CONGO

SEC. 572. None of the funds appropriated or other-
10 wise made available by this Act may be provided to the
11 Central Government of the Democratic Republic of Congo.
12 EXPORT FINANCING TRANSFER AUTHORITIES
13 'SEC. 573. Not to exceed 5 per centum of any appro-
14 priation other than for administrative expenses made
15 available for fiscal year 2000 for proérams under title I
16 of this Act may be transferred between such appropria-
17 tions for use for any of the purposes, programs and activi-
18 ties for which the funds in such receiving account may
19 be used, but no such appropriation, except as otherwise
20 specifically provided, shall be increased by more than 25
21 per centum by any such transfer: Provided, That the exer-
22 cisc of such authority shall be subject to the regular notifi-

23 cation procedures of the Committees on Appropriations.

8 1284 PCB
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IN THE SENATE OF THE UNITED STATES

AvuqusrT 4, 1999
e ' Received

AN ACT

Making appropriations for foreign operations, export financ-
ing, and related programs for the fiscal year ending
Scptember 30, 2000, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,
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KYOTO PROTOCOL
SEC. 583. None of the funds appropriated by thi\s Act
shall be used to propose or issue rules, regulaﬁoﬁs, de-
crees, or orders for the purpose of implementation, or in
preparation for implementation, of the Kyoto Protocol,
which was adopted on December 11, 1997, in Kyoto,
Japan, at the Third Conference of the Parties to the
United States Framework Convention on Climate Change,
which has not been submitted to the Senate for advice and

consent to ratifieation pursuant to article II, section 2,

clause 2, of the United States Constitution, and which has

[

not entered into force pursuant to article 25 of the Pro-

tocol.
CONTRIBUTIONS TO UNITED NATIONS-POPULATION FUND

SEC. 584. (1) LIMITATIONS ON AMOUNT OF Con-
TRIBUTION.~Of the amounts made available under
“International Organizations and Programs”, not more
than $25,000,000 for fiscal year 2000 shal] be available
for the United Nations Population Fund (hereinafter in
this subsection referred to as the “UNFPA"),

(2) PROHIBITION ON USE OF FUNDS IN CHINA.—
None of the funds made available under “International
Organizations and Programs” may be made available for
the UNFPA for a country program in the People’s Rebub-
lic of China.

HR 2608 RDS
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ADDITIONAL TALKING POINTS ON KNOLLENBERG AMENDMENT

WHEN THIS LANGUAGE WAS ADDED TO THE VA-HUD APPROPRIATIONS BILL LAST
YEAR, IT WAS MY UNDERSTANDING FROM THE DEBATE AND DISCUSSION AT THAT
TIME THAT IT WAS INTENDED SOLELY TO BLOCK ACTIONS TO IMPLEMENT THE
KYOTO PROTOCOL IN ADVANCE OF SENATE ADVICE AND CONSENT.

THE SENATE HAS MADE IT CLEAR THROUGH THE BYRD-HAGEL RESOLUTION, THAT IT
WILL NOT GIVE ADVICE AND CONSENT TO THE KYOTO PROTOCOL UNLESS AND
UNTIL WE RECEIVE SUBSTANTIAL COMMITMENTS FROM DEVELOPING COUNTRIES
FOR GREENHOUSE GAS REDUCTIONS.

I AM CONCERNED THAT THERE IS AN ATTEMPT HERE TO SET UP A CATCH-22
WHEREBY WE CAN’T PROCEED WITH DOMESTIC EFFORTS TO REDUCE GREENHOUSE
GAS EMISSIONS UNTIL WE SEE MORE PROGRESS FROM DEVELOPING COUNTRIES, BUT
IF THE ADMINISTRATION ENGAGES THESE COUNTRIES IN DISCUSSIONS OR
PROGRAMS TO REDUCE GREENHOUSE GAS EMISSIONS, THEY WILL BE ACCUSED OF
TRYING TO IMPLEMENT THE KYOTO PROTOCOL THROUGH THE BACK DOOR.

I AM INFORMED THAT NEITHER AID NOR THE STATE DEPARTMENT HAS ANY
INTENTION OF TAKING ACTIONS TO IMPLEMENT THE KYOTO PROTOCOL
PREMATURELY. BUT WE NEED TO MAKE IT CLEAR THAT THIS PROVISION WILL NOT
RESTRICT THESE AGENCIES FROM AGGRESSIVELY PURSUING THE UNITED STATES’
INTEREST IN INCREASING DEVELOPING COUNTRY PARTICIPATION IN EFFORTS TO
REDUCE GREENHOUSE GAS EMISSIONS. THAT IS NOT KYOTO IMPLEMENTATION, IT IS

JUST GOOD FOREIGN POLICY.
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TALKING POINTS

The inclusion of language in the bill related to the
Kyoto Protocol is unnecessary_because the Administration
has not, and has repeatedly stated that it will not, take
any actions solely intended to implement the Kyoto
Protocol unless and until the Senate approves that
protocol.

Any actions funded by this bill that the Administration
undertakes with developed and developing ccuntries to
reduce greenhouse gas emissions would be fully consistent
with the UN Framework Convention on Climate Change and
existing statutory authority.

The State Department and AID are aggressively pursuing
developing country participation in reducing greenhouse
gas emissions, consistent with the Byrd-Hagel Resolution
and President Clinton’s decision that the Kyoto Protocol
will not be submitted until we achieve meaningful
participation from these countries. It would be
unfortunate if overzealous interpretation of the
Knollenberg language hampered these important efforts.

(If the Subcommittee is determined to include language in
the bill, we would expect that the intent is not to go
peyond the Knollenberg Amendment of last year, and to
include report language that states the intent is solely to
prevent the issuance of federal regulations designed solely
for the purpose of Kyoto Protocol implementation.)

hoo2
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TALKING POINTS

e The inclusion of language in the bill related to the
Kyoto Protocol is unnecessary_because the Administration |
has not, and has repeatedly stated that it will not, take
any actions solely intended to implement the Kyoto
Protceol unless and until the Senate approves that
protocol.

e Any actions funded by this bill that the Administration
undertakes with developed and developing countries to
reduce greenhouse gas emissions would be fully consistent
with the UN Framework Convention on Climate Change and
existing statutory authority.

e The State Department and AID are aggressively pursuing
developing country participation in reducing greenhouse
gas emissions, consistent with the Byrd-Ragel Resolution
and President Clinton’s decision that the Kyoto Protocol
will not be submitted until we achieve meaningful
participation from these countries. It would be
unfortunate if overzealous interpretation of the
Knollenberg language hampered these impertant efforts.

(If the Subcommittee is determined to include language in
the bill, we would expect that the intent is not toe go
beyond the Knollenberg Amendment of last year, and to
include report language that states the intent is solely to
prevent the issuance of federal regulations designed solely
for the purpose of Kyoto Protocol implementation.)

TOTAL P.O3
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ADDITIONAL TALKING POINTS ON KNOLLENBERG AMENDMENT

WHEN THIS LANGUAGE WAS ADDED TO THE VA-HUD APPROPRIATIONS BILL LAST
YEAR, IT WAS MY UNDERSTANDING FROM THE DEBATE AND DISCUSSION AT THAT
TIME THAT IT WAS INTENDED SOLELY TO BLOCK ACTIONS TO IMPLEMENT THE
KYOTO PROTOCOL IN ADVANCE OF SENATE ADVICE AND CONSENT.

THE SENATE HAS MADE IT CLEAR THROUGH THE BYRD-HAGEL RESOLUTION, THAT IT
WILL NOT GiVE ADVICE AND CONSENT TO THE KYOTO PROTOCOL UNLESS AND -
UNTIL WE RECEIVE SUBSTANTIAL COMMITMENTS FROM DEVELOPING COUNTRIES
FOR GREENHOUSE GAS REDUCTIONS.

1AM CONCERNED THAT THERE IS AN ATTEMPT HERE TO SET UP A CATCH-22
WHEREBY WE CAN'T PROCEED WITH DOMESTIC EFFORTS TO REDUCE GREENHOUSE
GAS EMISSIONS UNTIL WE SEE MORE PROGRESS FROM DEVELOPING COUNTRIES, BUT
IF THE ADMINISTRATION ENGAGES THESE COUNTRIES IN DISCUSSIONS OR
PROGRAMS TO REDUCE GREENHOUSE GAS EMISSIONS, THEY WILL BE ACCUSED OF
TRYING TO IMPLEMENT THE KYOTO PROTOCOL THROUGH THE BACK DOOR.

I AM INFORMED THAT NEITHER AID NOR THE STATE DEPARTMENT HAS ANY
INTENTION OF TAKING ACTIONS TO IMPLEMENT THE KYOTO PROTOCOL
PREMATURELY. BUT WE NEED TO MAKE IT CLEAR THAT THIS PROVISION WILL NOT
RESTRICT THESE AGENCIES FROM AGGRESSIVELY PURSUING THE UNTITED STATES’
INTEREST IN INCREASING DEVELOPING COUNTRY PARTICIPATION IN EFFORTS TO
REDUCE GREENHOUSE GAS EMISSIONS. THAT IS NOT KYOTO IMPLEMENTATION, IT IS

JUST GOOD FOREIGN POLICY.
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TALKING POINTS

The inclusion of language in the bill related to the
Kyoto Protocol is unnecessary_because the Administration
has not, and has repeatedly stated that it will not, take
any actions solely intended to implement the Kyoto
Protocol unless and until the Senate approves that
protocol.

Any actions funded by this bill that the Administration
undertakes with developed and developing countries to
reduce greenhouse gas emissions would be fully consistent
with the UN Framework Convention on Climate Change and
existing statutory authority.

The State Department and AID are aggressively pursuing
developing country participation in reducing greenhouse
gas emissions, consistent with the Byrd-Hagel Resolution
and President Clinton’s decision that the Kyoto Protocol
will not be submitted until we achieve meaningful
participation from these countries. It would be
unfortunate if overzealous interpretatien of the
Knollenberg language hampered these important efforts.

(If the Subcommittee is determined to inelude language in
the bill, we would expect that the intent is not to go
beyond the Knollenberg Amendment of last year, and to
include report language that states the intent is solely to
prevent the issuance of federal regulations designed solely
for the purpose of Kyoto Protocol implementation.)
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ADDITIONAL TALKING POINTS ON KNOLLENBERG AMENDMENT

WHEN THIS LANGUAGE WAS ADDED TO THE VA-HUD APPROPRIATIONS BILL LAST
YEAR, IT WAS MY UNDERSTANDING FROM THE DEBATE AND DISCUSSION AT THAT
TIME THAT IT WAS INTENDED SOLELY TO BLOCK ACTIONS TO IMPLEMENT THE
KYOTO PROTOCOL IN ADVANCE OF SENATE ADVICE AND CONSENT.

THE SENATE HAS MADE IT CLEAR THROUGH THE BYRD-HAGEL RESOLUTION, THATIT
WILL NOT GiVE ADVICE AND CONSENT TO THE KYOTO PROTOCOL UNLESS AND
UNTIL WE RECEIVE SUBSTANTIAL COMMITMENTS FROM DEVELOPING COUNTRIES
FOR GREENHOUSE GAS REDUCTIONS.

| AM CONCERNED THAT THERE 1S AN ATTEMPT HERE TO SETUP A CATCH-22
WHEREBY WE CAN’T PROCEED WITH DOMESTIC EFFORTS TO REDUCE GREENHOUSE
GAS EMISSIONS UNTIL WE SEE MORE PROGRESS FROM DEVELOPING COUNTRIES, BUT
IF THE ADMINISTRATION ENGAGES THESE COUNTRIES IN DISCUSSIONS OR
PROGRAMS TO REDUCE GREENHOUSE GAS EMISSIONS, THEY WILL BE ACCUSED OF
TRYING TO IMPLEMENT THE KYOTO PROTOCOL THROUGH THE BACK DOOR.

1 AM INFORMED THAT NEITHER AID NOR THE STATE DEPARTMENT HAS ANY
INTENTION OF TAKING ACTIONS TO IMPLEMENT THE KYOTO PROTOCOL
PREMATURELY. BUT WE NEED TO MAKE 1T CLEAR THAT THIS PROVISION WILL NOT
RESTRICT THESE AGENCIES FROM AGGRESSIVELY PURSUING THE UNITED STATES’
INTEREST IN INCREASING DEVELOPING COUNTRY PARTICIPATION IN EFFORTS TO
REDUCE GREENHOUSE GAS EMISS!ONS. THAT IS NOT KYOTO IMPLEMENTATION, IT IS

JUST GOOD FOREIGN POLICY.
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Knollenberg Amendment

Description/background: Rep. Joe Knollenberg (R-MI) intends to offer language that he
attached to the VA-HUD Appropriation bill last year. The amendment prohibits the use of funds
provided in the bill “to propose or issue rules, regulations, decrees, or orders for the purpose of
implementation, or in preparation for the implementation, of the Kyoto Protocol.” This
language has been interpreted by the Administration only to apply to activities of a regulatory
nature, and this view is supported by the legislative history of the provision.

Although the Administraton has no intention of implementing the Kyoto Protocol, or taking
actions to prepare for its implementation, prior to its ratification, it is unclear how the
Knollenberg language would apply to State Department activities funded in the Foreign
Operations Appropriations Act. The only Kyoto-related activities that the Department funds via
the Foreign Operations bill are the United States’ contributions to the International Panel on
Climate Change (IPCC) and the UN Framework Convention on Climate Change, which was
ratified by the U.S ' in 1992. We do not control these funds after they are conveyed to these
entities, and none of the funds are provided for purposes prohibited by the Knollenberg language.

However, opponents of the Kyoto Protocol are likely to interpret this language more broadly to
restrict anything that they see as furthering that protocol. Even if such broad interpretations are
on shaky legal ground, the attachment of this language to this and other appropriations is likely
to have a chilling effect on activities by the Department of State, AID, and other agencies, which
are desigped to promote greater greenhouse gas reductions by developing countries. Greater
developing country participation, in turn, is a key element of satisfying the Byrd-Hagel
resolution, which stated in effect that the Senate would not give advice and consent to the Kyoto
Protocol until developing countries had given specific scheduled commitments to reduce
greenhouse gas emissions.

Lastly, if Knollenberg is interpreted to include the elaboration of international rules to give effect
to the Kyoto Protocol, it could have disastrous consequences on our ability to affect the future
direction of international climate change policy. For example, a broad interpretation of
Knollenberg might consider a U.S. position paper on how the Clean Development Mechamsm
called for in the Kyoto Protocol should work to be “rules...in preparation for implementation, of
the Kyoto Protocol.” Such an interpretation does not serve the United States interest, and 1t
raises substantial questions of infringement on the foreign policy-making prerogatves of the
Executive Branch under Article II of the Constitution.

Department position: Oppose.
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Talking Points on Knollenberg Amendment
U.S. Agency for International Development

Rep. Knollenberg (R-PA) intends to offer the following amendment to the FY
2000 Foreign Operations Appropriations Act:

None of the funds appropriated by this Act shall be used to propose or
1ssue rules, regulations, decrees, or orders for the purpose of
implementation, or in preparation for implementation of the Kyoto
Protocol which was adopted on Dec. 11,1997, in Kyoto, Japan at the
Third Conference of th Parties to the UN. Framework Convention on
Chmate Change, which has not been submitted to the Senate for
advice and consent to ratification pursuant to article II, section 2,
clause 2, of the U S. Constitution, and which has not entered into
force pursuant to article 25 of the Protocol.

This amendment is unnecessary for two reasons:

1. The Administration has assured Congress that no funds will be spent to
implement the Kyoto Protocol, which has not been ratified by the U.S. Senate.

2. The Committee has already adopted language which speaks to the issue of the
Kyoto Protocol. Sec. 568(a) provides that “Funds made available in this Act to
Support programs or activities the primary purpose of which is promoting or
assisting country participation in the Kyoto Protocol to the Framework
Convention on Climate Change (FCCC) shall only be made available subject to
the regular notification procedures of the Committees on Appropriations.”

TOTAL P.O3



AID Climate Change Testimony
8:00 a.m., July 22, 1999

Discussion Paper

Possible Criticisms

e AID’s climate change programs violate the
Administration’s pledges against backdoor implementation
of the Kyoto Protocol

¢ The programs are inappropriately tied to the Kyoto
negotiations rather than the agencies sustainable
development goals

¢ AID’s climate change programs in India are inappropriate
(and possibly illegal) given India’s nuclear activities.

General Approach

AID should defend vigorously its existing climate change
programs, including its India program, on the grounds that
they are in the national interest, within its statutory
authority, consistent with the administration’s pledge to
avoid premature implementation of Kyoto and tied to
sustainable development.

AID should not defend its climate activities primarily
on energy and conservation grounds.

AID should refute the notion that its programs either
“implement Kyoto” or represent “preparation” for
implementation of Kyoto. Implementation is inherently
domestic, while AID activities are international.

Absent OLC guidance, AID should avoid a Constitutional
claim that its programs fall within the Executive
Branches’ inherent foreign policy powers.

AID should seek to preserve its flexibility to engage in
climate change activities of the type it has already
initiated, including programs related to issues in the
multilateral climate change negotiations.

In this regard, AID should oppose the Knollenberg amendment
to the foreign operations bill on the ground that it is
unnecessary, and should resist vigorously efforts to expand



that amendment to limit AID’s authority to conduct its
existing climate change programs.

AID need not define (i) “backdoor implementation,”

(1ii) “meaningful participation,” (iii) the Administration’s
overall interpretation of the “Knollenberg amendment” or
(iv) other general climate change issues, except to the
extent necessary to defend AID programs. (AID should feel
free to refer questions on these general issues to the
White House and State Department.)

AID should defend programs that have some arguable
connection to the Kyoto negotiations - such as some
assistance to Kazakhstan and workshops on CDM -- on the
grounds that the programs:

(1) further legitimate sustainable development
goals, including climate change,

(ii) are consistent with the Framework Convention on
Climate Change, and

(iii) support our international climate change

objectives, including with respect to the
further elaboration of the modalities for the
Kyoto Protocol.

AID should avoid speculating about what development
assistance activities might cross the line and constitute
“backdoor implementation.”

AID should defend its India program as being within its
authority and in the national interest, but should defer to
the White House and State Department questions regarding
the lifting of any policy-based or statutory sanctions on
India, including with respect to climate change programs.
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September 17, 1999

The Honorable C.W. Bill Young
Chairman

Committee on Appropriations
U.S. House of Representatives
Washington, D.C. 20515

‘Dear Mr. Chairman:

The purpose of this letter is to provide the Administration's views on H.R. 2606, the
Foreign Operations, Export Financing, and Related Programs Appropriations Bill, FY 2000, as
passed by the House and by the Senate. As you develop the conference version of the bill, your
consideration of the Administration's views would be appreciated.

The allocation of discretionary resources available to the House and Senate under the
Congressional Budget Resolution is insufficient to make the necessary investments that our
citizens need and expect. The President’s FY 2000 Budget proposes levels of discretionary
spending that meet such needs while conforming to the Bipartisan Budget Agreement by making
savings proposals in mandatory and other programs available to help finance this spending.
Congress has approved and the President has signed into law nearly $29 billion of such offsets in
appropriations legislation since 1995. The Administration urges the Congress to consider such
proposals as the FY 2000 appropriations process moves forward.

If the Congress were to enact a bill that does not resolve the significant funding and
language problems in the current House and Senate versions of the bill, as discussed in this letter
and its enclosure, the President’s senior advisers would recommend that he veto the bill.

Ins ient Oversgll Fundin

The versions of the bill passed by the House and Senate for Foreign Operations are
approximately S1.