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Summary

On December 10, 1997, delegates from 161 nations concluded the Kyoto Protocol 
to the United Nations Framework Convention on Climate Change setting binding targets 
for reduction of emissions of greenhouse gases by developed nations The Clinton 
Admimstration is generally supportive of the Protocol but will not sign it and submit it 
to the Senate for its advice and consent until further negotiations on the Protocol are held 
later this year. Nonetheless, a number of legal questions about the Protocol and its 
possible implementation have already ansen. This report adresses whether the United 
States is now legally bound by the Protocol, the legal implications of signing it, whether 
it could be implemented as an executive agreement without submission to the Senate, and 
whether the Protocol could be used as the legal basis for regulation of emissions even 
poor to ratification.

(1) Is the United States now legally bound by the Kyoto Protocol?

No. The Protocol has been negotiated, and the Administration has indicated its intent 
eventually to seek its ratification. But the Protocol has not as yet been signed by the U S. 
or submitted to the Senate for its advice and consent, nor has it entered into force 
internationally. Both steps — ratification by the U S. and entry into force internationally 
— are necessary for the Protocol to be legally binding on the U S.

(2) What would be the legal effect of the United States signing the Kyoto 

Protocol?

The Kyoto Protocol provides that it is open for signature from March 16, 1998, to 
March 15, 1999, and is subject to ratificatioa acceptance, or approval. ‘ As noted, the 
United States has not as yet signed the Protocol but Under Secretary of State Eisenstadt 
has stated that the Administration intends to do so sometime during this one year penod.

Kyoto Protocol, Art. 23(1).
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Signature in itself would not make the Protocol legally binding on the United States. 
But it would have at least two consequences. First, it would initiate the process by which 
the U S. could become legally bound. That is, signature of a treaty is essentially a political 
statement of approval and represents "at least a moral obligation to seek (its) ratification."^ 
Signature of the Protocol, thus, would be a public declaration of the Administration's 
intent to make it legally binding. That is only the first step in the process, however. The 
Protocol could not become legally binding until it is submitted to the Senate, the Senate 
gives its advice and consent, the President signs and deposits the appropnate instruments 
of ratification with the United Nations, and the Protocol gains sufficient ratifications to 
enter into force internationally.

Secondly, signature of a treaty or protocol obligates a state "to refrain from acts that 
would defeat the object and purpose of the agreement." ^ The Vienna Convention on the 
Law of Treaties, Art. 18, states the matter as follows:

A State is obliged to refrain from acts which would defeat the object and purpose
of a trean- when:

(a) it has signed the treaW or has exchanged instruments constituting the treaW 
subject to ratification, acceptance or approval, until it shall have made its intention clear 
not to become a part\- to the treaty-; or

(b) it has expressed its consent to be bound by the treaW. pending the entry into 
force of the treaty- and provided that such entri- into force is not unduly delayed."

The United Stales has not ratified the Vienna Convention but this portion likely represents 
customary international law on the subject.

As a practical matter, "[i]t is often unclear what actions would have such effect"’ 
The Restatement suggests, however, that the irreversibility of an action may be an 
important critenon.*

(3) Could the Kyoto Protocol be treated as an executive agreement for 
which Senate or Congressional consent is not required?

Executive agreements are not mentioned as such in the Constitution but their 
existence has been validated by historical praaice and judicial decision. ’ Such agreements 
can generally be categorized as (1) congressional-executive agreements sanctioned by the 
joint authority of the President and the Congress, (2) agreements concluded pursuant to

■ American Law Institute. Restatement of the Foreign Relations Law of the United States 
Third. Vol. 1 (1987), § 312. Comment d, at 173 (hereinafter Restatement).

§ 312(3).
" Vienna Convention on the Law of Treaties. Exec. L. 92d Cong.. 1 Sess (1971), Art. 

XVni. reprinted in Congressional Research Service. Treaties and Other International 
Agreements: The Role of the United States Senate. 103d Cong., 1 Sess. (Comm. Print 1993), at 
318.334.

' Restatement, supra. Comment i, at 174.

'’Id
^ See Treaties and Other International Agreements, supra, at 52-68.
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existing treaties, and (3) Presidential or "sole" executive agreements made by on the basis 
of the President's independent constitutional authonty.

The full scope of the President’s authority to conclude and implement executive 
agreements remains a subject of scholarly debate, and the guidelines issued by the 
Department of State to direct whether a particular agreement should be in the form of a 
treaty or an executive agreement are suggestive but indeterminate. * But with respect to 
the Kyoto Protocol the issue appears to have been anticipated when the Senate gave its 
advice and consent to the Framework Convention on Climate Change in 1992. ’ Dunng 
the hearing on the Convention the Senate Foreign Relations Committee propounded to the 
Administration the general question of whether protocols and amendments to the 
Convention and to the Convention's Annexes would be submitted to the Senate for its 
advice and consent. The Bush Administration responded as follows:

Amendments to the convention will be submitted to the Senate for its advice and 
consent. Amendments to the convention’s annex (i .e.. changes in the lists of countries 
contained in annex I and annex II) would not be submitted to the Senate for its advice 
and consent. With respect to protocols, given that a protocol could be adopted on any 
number of sub jects, treatment of any given protocol would depend on its subject matter. 
However, we w'ould expect that any protocol would be submitted to the Senate for its 
advice and consent.

The committee also asked more specifically whether a protocol containing targets and 
timetables for emissions reductions would be submitted to the Senate The Administration 
responded:

^ In Circular 175, "Procedure on Treaties," the Department sets forth the following 
considerations to guide the decision whether a particular agreement is to be concluded as a treaW 
or an executive agreement:

a. The extent to which the agreement involves commitments or risks affecting the 
nation as a whole;

b Whether the agreement is intended to affect State laws;
c. Whether the agreement can be given effect without the enactment of subsequent 

legislation by the Congress;
d. Past U.S. practice as to similar agreements;
e. The preference of the Congress as to a particular t\pe of agreement; 
f The degree of formalm desired for an agreement
g. The proposed duration of the agreement the need for prompt conclusion of an 

agreement and the desirabiliW of concluding a routine or short-term agreement and
h. The general international practice as to similar agreements.

The Circular further provides that "[i]n determining whether any international agreement should 
be brought into force as a treaU’ or as an international agreement other than a treatt, the utmost 
care is to be exercised to avoid any invasion or compromise of the constitutional pow'ers of the 
Senate, the Congress as a whole, or the President." See Treaties and Other International 
Agreements, supra. Appendix IV. at 301, 304.

- 138 CONG. REC. S 17156 (daily ed.. Oct. 7, 1992).
Hearing Before the Senate Committee on Foreign Relations on the U.N. Framework 

Convention on Climate Change. 102d Cong.. 2d Sess. (1992), at 105 (Appendix).
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If such a protocol were negotiated and adopted, and the United States wished to become 
a part\’. we w'ould expect such a protocol to be submitted to the Senate.'^

The Senate did not attach any formal conditions to its resolution of ratification for the 
Convention. But the report of the Senate Foreign Relations Committee on the resolution 
stated as follows:

The Committee notes that a decision by the Conference of the Parties to adopt targets 
and timetables would have to be submitted to the Senate for its advice and consent 
before the United States could deposit its instruments of ratification for such an 
agreement. The Committee notes further that a decision by the executive branch to 
reinterpret the Convention to apply legally binding targets and timetables for reducing 
emissions of greenhouse gases to the United States would alter the "shared 
understanding" of the Convention between the Senate and the executive branch and
would therefore require the Senate’s advice and consent \2

The committee made clear, in other words, its view that "[t]he final fi-amework convention 
contains no legally binding commitments to reduce greenhouse gas emissions" and its 
intent that any future agreement containing legally binding targets and timetables for 
reducing such emissions would have to be submitted to the Senate. The Bush 
Administration concurred with that view and agreed to submit any such agreement. That 
commitment was cited during Senate debate on the resolution of ratification as an 
important element of the Senate's consent. While these statements may not be as legally 
binding as a formal condition to the Senate's resolution of ratification for the 1992 
Convention, it is doubtful that any administration could ignore them.

The Clinton Administratioa it might be noted, has repeatedly stated that it intends 
to submit the Kyoto Protocol to the Senate for its advice and consent.

(4) Could the Kyoto Protocol, prior to ratification, be used as a basis for 
regulations imposing emissions restrictions on industry?

On rare occasion in the past treaties have been given provisional application prior to 
their ratification, i.e., measures have been taken to carry them out even though they have 
not completed the ratification process. The Vienna Convention on the Law of Treaties 

states;

1. A treaW or a part of a treaW is applied provisionally pending its entr\ into force 
if ' *

a. the treatv- itself so provides; or
b. the negotiating States have in some other manner so agreed.'"

Most recently, for instance, the US. agreed to the provisional application of a revised deep 
seabed regime under the Law of the Sea (LOS) Convention. That Convention was put 
forward by the United Nations General Assembly as a multilateral treaty in 1982, but the

" Id. at 106.

S. Exec. Rept. 102-55, 102d Cong.. 2d Sess. (1992). at 14.
” See 138 CONG. REC. S 17150 (daily ed. Oct. 7. 1992) (statement of Sen. McConnell). 

Vienna Convention, .^upra. Art. 25
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U S. chose not to sign it or to pursue ratification because of objections to the deep seabed 
regime set forth in Part XT. Part XT was subsequently renegotiated in the early part of this 
decade; and in order to allow the participation of industnal nations such as the U S. which 
had not yet ratified the Convention in the policy making body for the deep seabed (the 
Council of the TntemationaJ Sea-Bed Authority), the agreement provided that it could be 
provisionally applied even before ratification The U S voted in favor of the General 
Assembly resolution endorsing the Agreement revising Part XT, subsequently signed the 
Agreement, submitted the LOS Convention as amended by the Agreement to the Senate 
for its advice and consent, and began participating in the initial implementation of the 
Agreement. TTowever, the provisional application of the Agreement will, by its terms, 
terminate in November, 1998.

A few other treaties have similarly been given provisional application — the Maritime 
Boundary Agreement between the United States and Cuba, the Maritime Boundanes 
Agreement between the U S. and Mexico. ’’ the 1971 International Wheat Agreement, 
and, arguably, the 1979 SALT TT Treaty on the Limitation of Strategic Offensive Arms.‘’ 
Nonetheless, the provisional application of a treaty remains an unusual occurrence.

For the U S the provisional application of a treaty "is in essence an executive 
agreement to undertake temporarily what the treaty may call for permanently."^® 
According to the Restatement, such an executive agreement "normally must rest on the 
President's own constitutional authonty" but it also appears possible that that authority 
can be buttressed by Congressional or Senate authonzation or approval, express or 
implied.

GA Res. 48/263 (July 28, 1994).
Exec. G. 96* Cong., 1“ Sess. (1979). See Senate Exec. Rept. 96-49 (to accompany Execs. 

F. G, and H, 96-1) (1979). The treaW itself contained a provision providing that the maritime 
boundanes would be applied provisionally for up to two years pending ratification, and that 
provision has been renewed by a penodic exchanges of notes from the time of its signing in 1977 
to the present.

Exec. F. 96* Cong., U Sess. (1979). The maritime boundanes set forth in the treaW w'ere 
identical to those in an executive agreement concluded in 1976, and the executive agreement 
provided that it would remain provisionally in effect "pending final determination by treaW of the 
Maritime Boundanes between the two countnes. The Senate gave its consent to the treaU in 
October. 1997. and final ratification occurred in November See 143 CONG. REC. S 11165 (daily 
ed. Oct. 23. 1997).

See Treaties and Other International Agreements, supra, at 85.
” Id. Ratification of the treaty was forestalled by the Soviet invasion of Afghanistan, but 

both parties stated independently that they would observe the restraints of the treaw so long as the 
other pally did so.

Id. at 84.
■' Restatement, .supra. Comment 1. at 175.

- Id. See also Chame\-, Jonathan, "U S. Provisional Application of ihc 1994 Deep Seabed 
Agreement" S8 Amer. J. Int. Law 705 (1994) (arguing that Congressional participation in. and 
support for, the LOS Convention negotiations, the compatibiliw of the Agreement with the "Deep 
Sc^ed Hard Mineral Resources Act" adopted by Congress in 1988, and the authorm- given in the

(continued...)
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There does not appear to be any clear legal authonty that might be invoked to sustain 
the provisional application of the Kyoto Protocol. Congress, fijr instance, has not assented 
to, or otherwise authorized, the provisional implementation of the Protocol either 
expressly or by implication. Indeed, Senate action in the summer of 1997 was expressly 
to the contrary. On July 25, 1997, the Senate unanimously adopted (95-0) a resolution 
expressing the view that the U S. should not sign any agreement at Kyoto that would 
commit developed nations, but not developing ones, to reduce or limit greenhouse 
emissions by a certain date or that would do "senous harm" to the U S. economy. The 
resolution further stated the view that any agreement which would require Senate advice 
and consent should be accompanied by a detailed analysis of its economic impact and of 
any legislation and regulations necessary to implement the agreement. Moreover, the 
President's independent constitutional authonty to impose such restrictions appears 
dubious. In Youngstown Sheet ^ Tube Co. v. Sawyer, it might be noted. President 
T ruman's claim of independent constitutional authonty to take control of and operate the 
nation's steel mills to ensure continued production dunng the Korean War was rejected by 
the Supreme Court. In that instance the President claimed his action to be legally justified 
not only on the basis of an "inherent" power to protect the well-being and safety of the 
nation but also on the basis of the Commander-in-Chief and executive power clauses of 
Article IT of the Constitution. But the Court rejected his claims individually and in the 
aggregate, finding his actions to be a usurpation of the lawmaking power of Congress

In sum, then, legal authority for the provisional application of a treaty must exist 
either in the independent constitutional powers of the President or in Congressional (or 
Senate) assent or authonzation. In the present situation there does not appear to be any 
clear legal basis for the provisional implementation of the Kyoto Protocol prior to 
ratification and its entry into force

This does not, however, mean that the United States is unable to adopt and 
implement measures that might parallel or support the obligations of the Kyoto Protocol. 
The Administration, for instance, has proposed a $6 3 billion climate change initiative as 
part of its budget for fiscal 1999, and Congress may choose to authonze and fund its 
implementation. But the legal authority for that initiative's implementation will be 
Congress' authorization, not the Kyoto Protocol.

"(...continued)
"State Department Basic Authorities Act" for temporary participation in international institutions 
support the provisional application of the Agreement).

^ S.Rcs 98. lOs'^ Cong,. U Sess.. adopted at 143 CONG. REC. S 8138 (daily ed. July 25. 
1997).

343 U.S. 579 (1952).
■■ Article II provides that "The executive Power shall be vested in a President" and that he 

"shall be Commander in Chief of the Army and Navy of the United States "
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THE IS THE administration LyiNG TO THE SENATE ABOUT KYOTO’S

CENTER Adverse Impact on National Security ^ Or Just Kidding Itcelf?
FOR

SECURITY . Today. Rep. David McIntosh (R-lN)wiU chair an important
POLICY of his House Government Reform and Oversight Subromniittee to consider the

imph^tions of the Kyoto Protocol on Global Climate Change. Such congressional oversight 
IS p^cularty timely in light of evidence that the CUnton Administration is beginning to 
implement this flawed treaty without its submission to - let alone its approval by ~ the 
United States Senate. ^
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or pamcular concern »the impact this iinratifled treaty might have upon the 
Ammcan mihtory and, therefore, upon the national security it is sworn and mainUined 
to defend This concern was only intensified by what was, at best, peculiar and at worst 
thorough^ dismgenuoux testimony received last month on the other side of Capitol MU from 
a senior Clinton Pentagon official.
Enter Sherri Coodman

B j- **'"• Jnhofe (R-OK) convened a hearing of his Armed Services
Readiness Subcommittee to consider, among other things, the status, character and impact of 
t^yoto Protocol on toe U.S. militaiy. The principal witness on this subject was Ms. Sherri 
Goodman, Deputy Under Secretary of Defense for Environmental Security.

rhieft - «< »he insistenc* ofthe Jointof to toch • waver m the ninnip to the Kyoto conforenee. Vice President Al

emerged instead was a manifestly more limited exemptionapplying to only som^ military activities. Specifically, the Protocol says: ^

• • rP«Mgraph S] decide, that emission, resulting 
‘ f opcrrtfto/fspidwotfnr to the UmtalNations Charter shaU net be 

included m national totals, but reported separately. Emissions related to other

- more -
1250 24th Street. N.W.. Suite 350. Washington. D C. 20037 (202)466-0515 FAX (202)466-0518 

info(a*ecumy-poIicy.«i,S www.security-policy.org



•tiJ V V ^
To; BROPHY, HON. SUSfiH From: Casey Institute of the CSP 4-23-9B 10:37p« p. 2 of 4

Center for Security Policy 
Perspective Page 2 of 4 

23 AprU 1998

operiBtions shall he included in the national emissions totals of one or more parties involved.^ 
(Em(ihasis added.)

M«. Goodmow’s Puizliny and/or Mialeading Teatimnny
Despite the clear meaning of this language, Ms, Goodman made the following extraordinary 

representations before Sen. Inhofe’s subcommittee on 11 March:
“...Erassions for multilateral operations pursuant to the United Nations charter are exempted from 

emissions limits. This includes not only multilateral operations expressly authorized by the 
UN Siccurity Council - such as Desert Storm, Bosnia, Somalia ~ but also, multilateral
openiHons not expressly authorized, but consistent with the UN Charter, such as Grenada, and 
Panama”

It vvill be recalled that, at the time, a great many countries argued that the United States’ 
operations in Grenada Panama were not consistent with the UN Charter and roundly condemned the 
Reagan and Bush Administrations, respectively, for mounting these unilateral actions.

Ms. Goodman nonetheless went on to declare;
"‘..;If you’re asking what about if we undertake unilateral operations, v^ich is actually'm 

today’s day and age, is quite rare .... As 1 said, we consider Panama and Grenada to be a multilateraJ 
operation conducted pursuant to the UN Charter. But our view is that if we were to undertake, 
for some r^son, a completely unilateral operation, we do not need an international treaty to 
tell tike United States how to operate unilaterally. That is a matter of the United States 
sovereignty.”

She elaborated on this statement with the following remarks:
^ virtually eveiy militaiy operation that we have conducted in the

post-Cold War penod has been multilateral even if — because we construe that phrase very 
broadly to include even should repurchase fuel from a host nation. Or - so that we have - 
I m h^d pressed to even think of a case of a military operation that has been conducted that would 
be denned m such a narrow way as to be unilateral.

“But as 1 said, 1 will - it’s our view, certainly, that it’s a matter of United States 
sovereignty as to what it conducts, what it does unilaterally, and we did not need an 
international treaty to tell us how to do that”

c, X/ ? Administration told the Senate last month that, despite the obvious IrmHation
establish^ by the treaty on olher-than^multilateral operations, there will be no impact on the U S 
mihtaiy because it doesn’t engage any more in unilateral operations. Againsi the possibility that such a 
contention might be seen as implausible or just plain inaccurate, however, Ms. Goodman makes the 
mysti^g a^ment that we would “not need an international treaty to tell us how to do” unilateral

** whether an international treaty -specifii^y the gratified Kyoto Protocol - might effectively prevent, or at least significantly comped 
the costs involved in or other disincentives to unilateral action. "

- more -
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Whu* Ahnimf Pomeetif. lyfilifarv Operations?

Even more remarkable than Ms. Goodman’s interpretations of the meaning of the Kyoto 
Protocol’s language for U.S. military operations overseas was its position -- dramatically unveiled at the 
Inhofe sub<x)mmittee hearing by the Deputy Under Secretary - concerning the armed forces’ domestic 
operations. As Ms. Goodman put it:

“rm pleased to report to you today, Mr. Chairman, that the adminiatration has decided that 
it willl oppose elTorts to Impose emissions limits or constraints on domestic military operations 
and training. That is new news 1 am announcing here for the first time. This decision means 
that our military readiness will be protected due to climate change policy.**

* ft *

“I did not have that information at the time I submitted my written statement to you. So it is not 
contained in my written statement. It is contuned only in the oral remarks I made to you this 
morning, which is that the Administration has determined that it will oppose any attempts to 
put emissions limits or constraints on our domestic, military operations in training.
“You and I have discussed how important that is before. Secretary Cohen is already on record as 
saying we must protect the ability to conduct domestic military operations and training. And 
so this is a very good news for us.”

What IS NiEcded Now

Thils would indeed be good news for the American military and for those concerned that it 
will be im)>aired by the Kyoto ProtocoL It probably will be news of a dififerent kind to the United 
States’ n^otiating partners, however. At the very least, since there is likely to be confusion about why 
the U.S. is not adhering to the clear language of the treaty, two things should be done forthwith:

First, the Clinton Administration should supply an oincial, written notification to the 
Congress waiving the application of the Kyoto Protocol*s limitations on the PenUgon’s domestic 
COi emissions. For that matter, a clear statement to the effect of Ms. Goodman’s testimony - namely 
that ovffseas emissions will not be constrained eitheP - would also be desirable. Chairman Inhofe made 
such a requwst directly to the Deputy Under Secretary in the following exchange:

Sen. Inhofe: “I would feel more comfortable if we had more than just an interpr^tion of that -1 
mean, whether it’s your interpretation or mine ~ because as 1 go hack to the document, it just 
appears to roe that we’re talking only about multinational operations (being exempted) and 
not uuinate^ (domestic or overseas ones].... Whal I would like to have - maybe you have it 
with you — is there an authority, a document, a presidential memo anything that has this policy 
change inscribed some place so that we will be able to cany it out of here?
Sec. Goodman: “I will provide that to you for the record.”
Sen. Inhofe: “In what form will that be?”
Sec. Goodman: “It will be in the form of a memo from the National Security Council.”

- more -
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Inexplicably, some six weeks later. Sen. Inhofe has yet to receive this memo. It is impossible 
to deternune at this writing whether this extraordinary foct means that: 1) the National Security Coundl 
misled Ms. Goodman, just as she was about to give important testimony to the Senate on the Kyoto 
Protocol; 2) Ms. Goodman misled the Committee about the Administration’s interpretation of that 
treaty’s constraints upon the U.S. military; or 3) the U.S. government has misled its negotiating partners 
about the nature of the agreement it has reached with them — despite the dear meaning of the relevant 
words and its negotiating history and record.

Tliis uncertainty simply reinforces the urgency that attends a congressional initiative making it 
clear that there must be no implementation of the Kyoto Protocol in the absence of the Senate’s 
advice and consent to its ratification. While Ms. Goodman told stated flatly that “The administration 
does not intend to implement the Kyoto protocol.”* there is much evidence to the contrary.^

Second, in the interest of avoiding future problems, the Congress should at the very least 
incorpomte into the next Defense Authorization bill language capturing the substance of Ms. 
Goodman’s testimony. Neither the Pentagon nor America’s negotiating partners should be under any 
illusion that the Kyoto Protocol will ever apply to — and be allowed to constrain — U.S. mDitaiy 
operations overseas or domestically. Neither should the Protocors emissions reduction targets be 
permitted to become a factor in future American force structure decisions, a distinct possibility in the 
absence of clear executive and legislative branch guidance.^ It would certainly be instructive to see 
whether tlie Clinton Administration has any objections to the adoption of such a legislaiive initiative.

-30-

1. ForinoR! on Aksc conconu. s«e the Cenier for Securi^ Poljoy^s Dcelilon Cluitan^ore**
Global Warjaung Crmwado Threalau U.S. MiUiary — Aj Wdl At The NaSan's Eeenamy (No. 97-D 135,15 September 1997).

2. See the Casey Insliiute's Penpeetive entitled EffteU o/CUoIoh‘s Global Warmuig Treaty on U.S. Security Giver Setv 
Meaning to Ike Term ‘Environmental Impact (No. 97-C 149,6 October 1997).

3. h4s. Goodman declared that, in addition to the broad inletpretation of "multilatetar operations being by the 
Admioistmiiiait, the United States will tetoin “nexibiliqt’' '"ilb inspect to the accounting fbr greoihatise gasses emitted in the Bourse 
of oveisess training; ‘'^nissions associated with training U.S. foraea at overaeas bases 'may be aUributod sitber to the host nation or 
the natiem pcodueing the emissions gMng us Ihejiexibilfty U> do what Is best for us mo given situation." Aa a practical matter, it is 
bard to believe - absent some categorioal U.S. atatemenL or bilaieral understanding before the fact (hat the AmcricaD militaiy will 
actually be able to exercise ibis “fleatibiliiy" when'tho crunch comes.

4. Ma. Goodman actually went aa br as to tell the Inhofe Subcctiunittee; “There i$ no effoit to measure our emissions in 
compliaDGc wifli something that we're not implementing at this point I can tell yon because we know what our energy consumption 
is and that our emisaiona are down.*'

5. For more on this evidence, ace the Casey InsUtUte Pcrepeeilvc entitled Clinton Tries To Steal A March On Kyoto Treaty: WUl 
The Senate ABmvtmplementotian HtUkaul ftaSficntionr (flo. 98-C 42, 9Mareh 1998).

6. After all, as Ms. Gtodman noted in her testimony; “(tbe Defeluc Department] migb* actually |ia.ve permits to sell because 
our eUAssiuM am lower in 19W, and maybe In MOO - wgaCever - than Huy wen in J990, .So the baseline year of 1990 is right 
now quite Ihvonble to the Department orDefense because 1990 is the approxireale end of the Cold War. The mUitaiy was much 
larger. Ii’s smaller Inday,'
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Elvis has yet to sign the anti-Kyoto petition^:'^!:^^^^
I would like to r.IarifV vmir Anril Tho c/'ian/'» '~ • ,■. Vv^A- V ^ ■.' VI would like to clarify your April The science commentary used in Engineering and Public Policy con-

21 article “Foes of Kyoto treaty this statement is laughable. While ducted a mtgor consensus study, on 
pehtion against it.” You wrongly everyone is entitled to his or her this issue, titled “Policy Implica- 
classify ail 15,000 signatories of own opinion, it is important to note tions of Greenhouse Warming”, 
the Oregon Institute of Scienc^and toat the science behind this petition (19S1, 1992). This analysis con-!

isjustthat—opinion,notfact. What eludes: “[EJven given the consider-* 
is not laughable is the attempt of the able uncertainties in our knowledge' 
Oregon Institute to pass off this ^ti- of the relevant phenomena, green- { 
tion as a legitimate ground swell of houce warming poses a poteutiali 
scientific opinion against acting on threat sufficient to merit prompt 
one of the most serious threats ever: responses. . . . Investment in miti-^ 
to face humankind: global climate gation measures acts as insurance'' 
change. , . > . protection against the ^atuncer-[
BRANDONMACGILLIS ft. .possibEl^. of W-!

Director of campaigns 
Ozone Action
Washington

Medicine’s Global Warming Peti­
tion Project as scientists when 
there is no proof that any are sci­
entists.

Several members of the scientif­
ic community have looked over the 
signatories listed on the petition’s 
Web site, and they did not recognize 
a single scientist known for work on 
climate change. When I looked over 
the Ust, I did recognize one name: 
Geri Halliwell, aka Ginger Spice of 
the Spice Girls. It’s nice to know that 
today’s music groups are made up of 
expert "climate specialists, doctors 
or health practitioners.” Unfortu­
nately, Elvis was nowhere to be 
found. But not to worry, they are still 
collecting signatures.

This brings up the serious issue

matic s'jrprises.”

BRUCE ALBERTS
President
National Academy of Sciences 
Washington

With regard to your April 21 cov­
erage of a petition circulating 
against the Kyoto treaty on carbon-

^........ loouc dioxide emissions, I write to make it___________________
ofaccountabiUtyonthepartofthe clear that the National Academy of ^ .
petition’s sponsors. The names of aU Sciences has no role in this activity. ClllltOIl DialSlSe 
their signatories are listed on their ^ »i----- *,•
Web site without title, affiliation, 
area of expertise or any other 
means of checking the validity of 
the names as scientists, or even as 
real people.

In contrast, tlie Scientists’ State­
ment on Global Climatic Disrup­
tion, an unprecedented statement 
urging the United States to lead in 
the efforts to stop climate change, 
lists the university or other afl^a- 
tion, home state and name of the sci­
entist (as well as highest degree 
earned) — not just a first and last 
name. >

It is entirely possible that the bulk 
of the signatories on the Global 
Warming Petiticn Project are rock 
stars, pets or dead relatives of the 
staff at the Oregon Institute.

I am concerned because the peti­
tion was mailed with a manuscript 
in a format that is nearly identical' 
to that of scientific articles pub­
lished in the Proceedings of the 
National Academy of Sciences. The 
petition also'was accompanied by a 
cover note from a former president 
of the academy, which you men­
tioned in your article.

I wish to make clear that this peti­
tion has nothing to do with the acad­
emy and that the manuscript was 
not published in the Proceedings of 
the National Academy, of Sciences 
or in any other peer^re'viewed jour­
nal.

Moreover, the petition does not 
reflect the conclusions of expert 
reports of the academy. In particu­
lar, our Committee on Science,

In “Earth to Mrs, Albright,” you 
say in effect that the United States 
has “proven” to the world that our 
system of government is better 
than tyranny, dictatorship^ fas­
cism and communism (Editorials, i 
April 1C). ■ I

Tb call this country’s experienced 
“proof” of anything goes too far.l 
Our critics can point out that as 
long as President Clinton remains I 
in the White House, elected, re-f 
elected and unimpeached,: the[ 
American form of self-govern-r 
mer-t proves nothing — or at anyi 
rate, nothing I would care to| 
acknowledge. ,
JOHN S. M*\SON JR. [
Alexandria
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April 20. I'WX

The Moiionthic Stimrt K. F.i/onsUt
Under Secretory for Economic, liusinetw ond A}>ricullur:il AHiiiis 
U.S. Depnriment of State 
2201 C Street. N.W.
Washinston, D.C. 20520

Dear Under Secretary Eizenstal;

The AdministratiiNi ha* urged C^^tlg^css in supcMiri tiu- Kyoto I'rcaly once certain side 
agrtwrrwnt* have bwn rvnehod. I believe lleil the I'rt-nlv':. vcnmunic impncl imwl be »tudic<l in 
greiilcr detail hefnre the Adminislration promotes n prt>(n<':;il nf ihis nvip.nihwle. 'I'o supplement 
private anfliysia, the Administnilion ahtinhl pmvith- its own ihonuiyh siiuly on (his issue.

Recently, you and CEA Chair Janel Ydleii coittmi iuvtl on tk* Kyoto I'rcaty’s possiMc 
ectinomic impact before the House Commeme t ■nmmitur. l lowcvcr, it is my mulerstanding ihsil 
the Administration report cited consisUxi only of wriiini io><iiinony, which rclcrcnccd work done 
on one model. No documentation was pnividcU on llw ri :.nli.'* ihcirwvlvcs. iw^r wa.s any detail 
givoji on the underlying aaaumptiona uhciI unU nUi«i.itiiuhH ouitle.

I plan to .schedule a major hearini: on tlic ccoimmn- dTocls ol’thi? Kyttio Treaty.
1 lowovcr. before such a hearinit can be schedulai. I hclicvr iliut (lu> Adminisimtion should 
undortakc further detailed study ofthc l rculy's poiciui.il .ronomic impncl which:

1) employs tiovoral types t»f motiuix, mi as to rcH»‘« i luiih iiie short-term und long'term 
impact on GDP, comumplian ami energy jiriccs.

2) provides doeuraentation ofils ru.suils und iilv Klales its tutsumptions:

3) states how permits are lo bo nlliicntcil vin aiu tioning or gnnidfatlicring. If via 
auction, it should indicate whal i.s done willi ilu* .iddai revenue anti how thi.s nffecLs the 
overall resuita;

4) addresses the impact ofon inlcmiilioiuil intdioi' j»-iniil .iyslem on iiilumoliuiuil inulc 
and capital llows;

5) U reviewed by outside ucadenhex and «;x|vtiN
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Tile Administration’s Interagency Amilyiic Tom iu.kIc u aMmiwmlablc cITort IojiI year to 
attempt to examine the potential economic iinpooi •>! Iin /ui>* greenhouse emissions at 1990 
levels. However, the terms of ilie Kyoto i rcniy hiivo diiuii’oti mnee last summer, be.speakinc the 
ticcd Ibr a new comprehensive economic analysis. A new suwly would also peimil the full 
incorporation of the remedial augt;cation.s made hy il>- pi.ul ofout.sxlc cApcrt,s who reviewed the 

I AT’3 report.

While I understand thftt it will hike lime to invcsiii'aic the Kyoto Trcaly’.s full ecommiic 
effects, I believe that it should bo a topic ofonyoHig anulyiic clfortK within the Administration U 
it is serious about promoting the Treaty to Congress. As Mich. 1 request tliot the Adminisirntion 
conduct and submit a comprehensive economic imoly.sis >ii iho I rcniy that adrtrcHScs the
points raised above.

vinccTo V.

irTJomcmci 
Chairmaii

/

cc; Tlie Honorable Janet YcHon

The Honorable Lany Summen

TOTAL P.003


