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TO THE CONGRESS OF THE UNITED STATES:

I am pleased to transmit a legislative proposal entitled the
“Export Expansion and Reciprocal Trade Agreements Act of 1597."
Also transmitted is a section-by-section analysis.

This proposal would renew over 60 years of cooperation
between the Congress and the Executive Branch in the negotiation
and implementation of market-opening trade agreements for the
benefit of American workers and companies.

The sustained, robust performance of our economy over the
past five years is powerful progof that Congressional-Executive

/

cooperation works. We have @éde great strides together. We have
invested in education and injhealth care for the Amefican people.
We have achieved an historic balanced budget agreement. At the
same time, we have put in place trade agreements that have
lowered barriers to American products and services around the
world.

Our companies, farms, and working people have responded.
Our economy has produced more jobs, more growth, and greater
economic stability than at any time in decadés. It has also
generated more exports than ever before. Indeed, America’s

remarkable economic performance over the past five years has been

fueled in significant part by the strength of our dynamic export



sector. Fully 96 percent of the world’s consumers live outside
the United States. Many of our greatest sales opportunities
today lie outside our borders. The future promises still greater
opportunities.

Many foreign markets, especially in the developing world,
are growing at tremendous rates. Latin American and Asian
economies, for example, are expected to expand at three times the
rate of the U.S. economy over the coming years. Consumers and
industries in these countries prize American Qoods, farm
products, and services, and the many expressions of American
ingenuity and culture. While America is the world’'s greatest
exporting nation, we need to do more if we want to continue to
expand our own economy and produce good, high-wage jobs for our
children.

We have made real progress in breaking down barriers to
American products around the world, particularly in developed
countries like those in Europe. But many of the nations with the
highest growth -rates are in the developing world, and they almost
invariably impose far higher trade barriers than we do. We need
to levél the trade playing field with those countries. They are
the nations whose markets hold the greatest potential for

American workers and firms.



Today, the United States is the world’'s strongest
competitor. The strength of the U.S. economy over the past
several years is testimony to the creativity, productivity, and
ingenuity of American firms and workers. We cannot afford to
squander our great advantages by retreating to the sidelines and
watching other countries conclude preferential trade deals that
shut out our goods and services. Over twenty such agreements
have been concluded in Latin America and Asia since 1992. The
United States must continue to shape and direct world trade to
our advantage, and to foster democracy and stability around the
world.

I have pledged my Administration to this task, but I cannot
fully succeed without the Congress at my side. We must work in
partnership, together with the American people, in securing our
country’s future. The United States must be united when we sit
down at the negotiating table. Our trading partners will only
negotiate with one America -- not first with an American
President and next with an American Congress.

The proposal I am sending you today ensures that the
Congress will be a full partner in setting negotiating
objectives, establishing trade priorities, and in gaining the
greatest possible benefits through our trade agreements. The
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proposal goes well beyond any previous fast-track legislation in
ensuring that the Congress is fully apprised and actively
consulted throughout the negotiating process. I am convinced
that this collaboration will strengthen both America’s
effectiveness and leverage at the bargaining table.

Widening the scope of consultations will also help ensure
that we will take all of America’s vital interests into account.
That is particularly important because today our trade agreements
address a wider range of activities than they one did. As we
move forward with our trade agenda, we must continue to honor and
reinforce the other values that make America an example for the
world. I count chief among these values America‘s long-standing
concern for the rights of workers and for the environment. The
proposal I am transmitting to you recognizes the importance of
those concerns. It makes clear that the trade agreements we
conclude will complement and reinforce those values.

Ever since President Roosevelt proposed and the Congress
enacted America’s first reciprocal trade act in the heart of the
Great Depression, the Congress and the President have been
united, on a bipartisan basis, in supporting a fair and open
trading system. Our predecessors learned from direct experience
the path to America’s prosperity. We owe much of our own
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prosperity to their wisdom. I urge the Congress to renew our
long-standing partnership by approving the proposal I have

transmitted today.



Section-by-Section Analysis

Section 1. Short Title.
Section 2. Negotiating Objectives.

Section 2 of the proposal sets out the “overall” and “principal”
objectives that will guide the President in negotiating future
trade agreements covered by the proposal. This format parallels
that of section 1101 of the Omnibus Trade and Competitiveness Act
of 1988, which in turn was based on a similar structure in the
Trade Act of 1974.

In order for a trade agreement to qualify for fast-track
treatment, it must make progress toward one or more of the
principal objectives set out in section 2(b). These objectives
address, among other subjects, agricultural exports, intellectual
property, the protection of worker rights and the environment
under the World Trade Organization, trade in services, U.S.
foreign investment, and specific barriers to trade, including
foreign government policies and practices directly related to
trade.

Section 2(c) calls on U.S. negotiators to take important domestic
policy objectives, such as the protection of human health and the
environment and national security, into account when negotiating
fast track trade agreements. Negotiators are also instructed to
ensure that the United States will retain the ability to
vigorously enforce U.S. trade laws and that official
Congressional advisors are kept fully informed during the course
of trade negotiations.

Section 3. Proclamation Authority and Fast-Track Implementing
Proposals.

Section 3(a) provides the President with authority to reduce U.S.
tariff rates -- without seeking further approval from the
Congress -- in return for concessions from U.S. trading partners.
Much of the language on this subject is derived from earlier
versions of tariff proclamation authority, with antecedents
dating back to the mid-1930s. The proposal adds a provision that
will allow the President to implement new sectoral tariff
harmonization or elimination agreements under the World Trade
Organization, subject to a Congressional notice and layover



requirement. The proposal also permits the President to carry
out tariff elimination and harmonization agreements, subject to
notice and layover, concluded as an interim step towards a
regional free-trade arrangement.

Section 3(b) provides that the President may negotiate and bring
back to the Congress for approval and implementation under the
fast track procedures set out in section 151 of the Trade Act of
1974 certain trade agreements addressing non-tariff barriers or
both non-tariff and tariff barriers. Those procedures call for
the Congress to vote on agreements and their implementing
legislation without amendment and within a fixed period. Changes
in U.S. law required to carry out a trade agreement may be
included in fast track implementing legislation only if the
changes are both necessary or appropriate to implement the
agreement and are trade-related. For an implementing bill to be
subject to fast-track Congressional review, the President must
adhere to numerous notice and consultation requirements included
in the proposal.

Under the proposal, the President’s tariff proclamation
authority, as well as fast track procedures for implementing
legislation, will be in effect until October 1, 2001. On request
from the President, proclamation authority and fast track
procedures may be extended until October 1, 2005, subject to
disapproval by either House of Congress.

Sections 4 and 5. Notice, Consultations, and Implementation.

Sections 4 and 5 contain a number of provisions requiring the
President to notify and consult with the Congress before and
during trade negotiations. These provisions ensure that the
Congress is fully integrated into the formulation of U.S. goals,
strategies, and decision-making for each trade negotiation.
Section 5 establishes an expedited procedure for Congress to
withdraw fast track if it finds that the Administration is not
adequately consulting the Congress on trade negotiations.

A number of the notice and consultation requirements included in
gsections 4 and 5 are drawn from equivalent provisions in the
Omnibus Trade and Competitiveness Act of 1988. For example, the
President must provide advance notice to the Congress before
initiating a negotiation and must consult with the Congress
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before an agreement is concluded. The President must also
describe in detail at the time he submits implementing
legislation to the Congress how he intends to use existing
regulatory and administrative authority to carry out the
agreement.

The proposal also provides for Congress and the President to
receive advice from the relevant private sector advisory
committees concerning any agreement that the President has
negotiated -- before it is signed. The advisory committees
cover a broad range of sectors and policy matters, including
manufactured goods, agricultural commodities, services,
intellectual proberty, labor, and the environment. Under
existing law, the President must also consult with these
committees regarding his objectives and bargaining positions in
the negotiations. In addition, in advance of the negotiations,
the President must solicit advice from the United States
International Trade Commission, as well as views from the public,
concerning any U.S. tariff reductions contemplated in the
negotiations.

The proposal adds new consultation requirements to further
enhance Congressional oversight of the negotiation process. For
example, the President must spell out for the Congress before
negotiations begin his principal negotiating objectives and is
required to consult with the Congress over the course of the
negotiations. In addition, the President must inform the
Congress of any other agreements he intends to conclude and must
state whether the trade agreement will require implementing
legislation in addition to that subject to fast-track procedures.

Section 6. On-going Negotiations.

The proposal waives the requirement for the President to provide
advance notification to the Congress of certain negotiations
initiated prior to enactment of the proposal. These include
negotiations commenced in 1995 with the Government of Chile on a
comprehensive trade agreement and certain negotiations currently
in progress under the auspices of the World Trade Organization.



Section 7. Conforming Amendments.

The proposal makes changes to other statutes necessary to ensure
that provisions of law applicable to fast track trade agreements
continue to apply. For example, these amendments ensure that
the public and private sector views are solicited regarding any
trade negotiations initiated under the proposal.



THE WHITE HOUSE

Office of the Press Secretary

For Immediate Release

The Export Expansion and Reciprocal Trade Agreements Act of 1997

Today, President Clinton transmitted to the Congress the “Export
Expansion and Reciprocal Trade Agreements Act of 1997." This
proposal is designed to renew “fast track” procedures for trade
agreements requiring Congressional approval and implementation as
well as to renew the President’s authority to proclaim tariff
reductions pursuant to reciprocal commitments by U.S. trading
partners.

The proposal reactivates a partnership between the President and
the Congress that dates back over six decades. Recognizing that
the high protective U.S. tariff walls it established in 1930 had
only served to deepen the Depression, Congress four years later
enacted the first reciprocal trade agreements act. In that act,
Congress gave the President authority to negotiate mutual tariff
reductions with our trading partners. Congress renewed that
authority repeatedly over the years, and successive Presidents
used the authority to dramatically reduce tariff barriers around
the world. v

“Fast track,” first put in place under the Ford Administration,
is further expression of partnership between the President and
the Congress in bringing down barriers to U.S. exports. Fast
track is a procedure under which the Congress and the President
work together to ensure that the United States can effectively
negotiate away non-tariff barriers -- such as quotas,
protectionist product standards, and subsidies -- that foreign
governments have increasingly substituted for tariffs to exclude
U.S. products.

Fast track has been used to negotiate five major trade
agreements, beginning with the Tokyo Round of GATT negotiations,
signed in 1979. Fast track lapsed along with most of the
President’s tariff reduction authority three years ago.



The President’s proposed legislation serves to reunite the
Congress and the President in trade negotiations. The
President’s proposal, ensures that the Congress is fully
integrated into the formulation of U.S. goals, strategies, and
decision-making for each trade negotiation subject to fast track
procedures. Because the Congress and the President are united
under the proposal, it tells U.S. trading partners that they can
trust the United States not to reopen trade deals after they are
struck.

The proposal also renews the President’s long-standing tariff
authority. The proposal adds provisions specifically directed at
eliminating tariffs in sectors of greatest economic interest to
U.S. exporters. It also provides the President authority to
carry out reciprocal tariff elimination agreements on a regional
basis as a first step towards a regional free-trade arrangement.

The proposal calls for the President’s renewed tariff authority
and for the new fast track procedures to remain in effect until
October 1, 2001. The President may request an extension of the
proclamation authority and “fast track” procedures through
September 30, 2005. The extension will take effect unless
disapproved by either House of the Congress.

Key provisions of the proposal are as follows:

J The proposal sets out “overall” and “principal” trade
negotiating objectives for the President. The objectives
call on U.S. negotiators to seek, for example:

-- to reduce foreign government barriers that discriminate
or impose unreasonable regulatory barriers on services
providers.

-- . to obtain adequate and effective protection for U.S.
intellectual property rights and increased access to
foreign markets for U.S. businesses that rely on
intellectual property.

-- To secure fairer and more open conditions of trade for
U.S. food products.
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-- To make the proceedings of international trade bodies
more open to public view.

-- To promote through the World Trade Organization
internationally recognized worker rights and
sustainable development so that trade reinforces and
complements labor rights and environmental protection.

== To reduce specific foreign trade barriers that reduce
market opportunities for U.S. exports or that distort
U.S. trade.

The President may negotiate and bring back to the Congress
for fast track Congressional approval and implementation
trade agreements addressing non-tariff barriers or both
tariff and non-tariff barriers.

-- Thus, fast track could be used to carry out agreements
concluded as part of the trade negotiating agenda set
out in the Congressionally-approved agreements
administered by the World Trade Organization -- for
example, further reductions in tariff and non-tariff
barriers to agricultural trade.

-- The President could use the renewed “proclamation
authority” to carry out an agreement like the recent
“Information Technology Agreement,” which is reducing
tariffs that foreign governments impose on billions of
dollars of U.S. computer, electronic, and semiconductor
products sold around the world.

-- Finally, fast track could be used for bilateral or
regional free-trade arrangements.

In order for an implementing bill to qualify for fast-track
procedures, the President must comply with numerous notice
and consultation provisions designed to. ensure that the
Congress is a full partner with the President in critical
trade negotiations. These provisions enable the Congress to
set priorities, provide advice, and exercise oversight at
all stages of the negotiations, and after the agreement is
concluded. That means Congressional views will be fully
reflected both in the final agreement and in the manner in
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which the agreement is to be carried out. Moreover, if the
Congress concludes that the President has not adequately
consulted the Congress regarding a proposed agreement, the
proposal creates an expedited procedure for the Congress to
refuse to apply fast-track procedures. :

The proposal adds to existing law in ensuring that the
public is fully informed of the negotiations and that the
President receives advice from both the private sector and
the public concerning the negotiations.

Among the requirements that the President must carry out in
connection with fast-track negotiations are the following:

-- The President must provide written notice to the
Congress before initiating negotiations and must spell
out in writing his principal objectives for the
negotiations.

-- The President must solicit views from the public, and
the United States International Trade Commission,
before making an offer in a trade negotiation to reduce
U.S. tariffs. Under the proposal, the President must
in addition issue a public notice of any agreement in
advance of signing it.

-- The President must consult with the Congress as
negotiations progress and again before an agreement is
concluded. The proposal calls on U.S. negotiators to
keep official Congressional advisors fully informed
regarding the negotiations.

-- Before signing an agreement, the President must inform
the Congress of any other agreements he intends to
conclude with the countries concerned. He must also
state his plans for implementing the trade agreement
and whether the agreement will require additional
legislation beyond that subject to fast-track
procedures.

-- Any fast-track agreement that the President concludes
must make progress towards one or more of the principal
trade negotiating objectives set out in the proposal.
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-- The proposal adds to the existing requirement that the
President must seek the views of Congressionally-
authorized private sector advisory committees during
the course of the negotiations. These groups include
advisory committees on goods, services, agriculture,
intellectual property, labor, intergovernmental
affairs, and the environment, among others. The
proposal ensures that these committees also examine and
provide their views to the Congress and the President
on any proposed agreement -- before it is signed.

-- The proposal requires the President to describe at the
time he submits implementing legislation to the
Congress how he intends to use existing regulatory and
administrative authority to carry out the agreement.

He must also explain in writing how the agreement meets
Congressionally-mandated negotiating objectives and
serves U.S. economic interests.

-- Under well-established practice, the President
collaborates with the Congress in drafting the
implementing legislation and the legislation is subject
to informal public hearings and “mark-ups” by all
Congressional committees of jurisdiction before its
introduction.

Agreements for which the President has observed each of the
proposal’s notice, consultation, and other procedures are
subject to fast-track consideration in the Congress. Fast
track rules call for the Congress to vote on qualifying
trade agreements and implementing legislation without
amendment within 60 “legislative days” -- typically a period
in excess of several months.

Under the President’s proposal, new statutory provisions or
other changes in U.S. law required to carry out a trade
agreement may be included in fast-track implementing
legislation only if the changes are both: (1) necessary or
appropriate to implement the agreement; and (2) related to
trade. This requirement prevents fast-track bills from being
used to enact non-trade provisions.



Under the renewed “proclamation authority” the President
would be authorized to carry out agreements that reduce by
up to 50 percent U.S. tariffs that currently exceed 5
percent ad valorem. The President could eliminate duties of
5 percent or less. The proposal also allows the President
to eliminate tariffs in connection with new multilateral
reciprocal tariff agreements in particular sectors, as well
as to carry out reciprocal tariff elimination agreements as
a step towards regional free-trade areas.
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Staff Draft 9/15 12:15 a.m

A BILL

To establish procedures for notice, consultations, and
implementation with regard to certain trade agreements, and
for other purposes.

Be it enacted by the Senate and the House of
Representatives of the United States of America in Congress
assembled,

SEC. 1. SHORT TITLE.

ThisActmay be cited as the “Export Expansion and
Reciprocal Trade Agreements Act of 1997".

SEC. 2. TRADE NEGOTIATING OBJECTIVES.

(a) OVERALL TRADE NEGOTIATING OBJECTIVES. - The
overall trade negotiating objectives of the United States for
agreements subject to the provisions of section 3 are -

(1) to obtain more open, equitable, and reciprocal
market access;

(2) to obtain the reduction or elimination of barriers
and distortions that are directly related to trade;

(3) to further strengthen the system of international
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trading disciplines and procedures;

(4) to foster economic growth, raise living
standards, and promote full employment in the United
States and to enhance the global economy; and

(5) to address those aspects of foreign government
policies and practices regarding labor, the environment,
and other matters that are directly related to trade and
decrease market opportunities for United States exports or
distort United States trade.

(b) PRINCIPAL TRADE NEGOTIATING OBIJECTIVES.-

(1) SPECIFIC BARRIERS. - The principal negotiating
objectives of the United States regarding specific trade
barrier and other trade distortions are to expand
competitive market opportunities for United States
exports and to obtain fairer and more open conditions of
trade by reducing or eliminating tariff and nontariff
barriers and policies and practices of foreign governments
directly related to trade that decrease market opportunities
for United States exports or distort United States trade.

(2) TRADE IN SERVICES. - The principal negotiating

objective of the United States regarding trade in services
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is to reduce or eliminate barriers to international trade in
services, including regulatory and other barriers that deny
national treatment and unreasonably restrict the
establishment and operations of service suppliers.

(3) FOREIGN INVESTMENT. - The principal
negotiating objective of the United States regarding foreign
investment is to reduce or eliminate artificial or trade-distorting
barriers to United States foreign investment by -

(A) reducing or eliminating exceptions to the
principle of nondiscriminatory treatment;

(B) freeing the transfer of funds relating to
investments;

(C) reducing or eliminating performance
requirements and other unreasonable barriers to the
establishment and operation of investments;

(D) establishing standards for expropriation
and compensation for expropriation consistent with
United States legal principles and practice; and

(E) providing meaningful procedures for
resolving investment disputes.

(4) INTELLECTUAL PROPERTY. - The principal



negotiating objectives of the United States regarding
trade-related intellectual property are -

(A) to further promote adequate and effective

protection of intellectual property rights, includihg

through -
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(i) ensuring full implementation of the
Agreement on Trade-Related Aspecfs of
Intellectual Property Rights referred to in
section 101(d)(15) of the Uruguay Round
Agreements Act (19 U.S.C. 3511(d)(15)), and
achieving improvements in the standards of
that Agreement;

(ii) providing strong protection for new
and emerging technologies and new methods
of transmitting and distributing products
embodying intellectual property;

(iii) preventing or eliminating
discrimination with respect to matters
affecting the availability, acquisition, scope,
maintenance, use, and enforcement of

intellectual property rights; and
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(iv) providing strong enforcement of
intellectual property rights, including through
accessible, expeditious, and effective civil,
administrative, and criminal enforcement
mechanisms; and
(B) to secure fair, equitable, and

nondiscriminatory market access opportunities for

United States persons that rely upon intellectual

property protection.

(5) TRANSPARENCY. - The pfincipal negotiating
objective of the United States with respect to transparency
is to obtain broader application of the principle of
transparency through -

(A) increased and more timely public access
to information regarding trade issues and the
activities of international trade institutions; and

(B) increasing the openness of dispute
settlement proceedings, including under the World
Trade Organization.

(6) AGRICULTURE. - The principal negotiating

objective of the United States with respect to agriculture
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is to achieve fairer and more open conditions of trade in
agricultural commodities by -

(A) reducing or eliminating tariffs or other
charges that decrease market opportunities for
United States exports;

(B) reducing or eliminating subsidies that
decrease market opportunities for United States
exports or distort agricultural markets to the
detriment of the United States;

(C) developing, strengthening, and clarifying
rules that address practices that unfairly decrease
United States market access opportunities or distort
agricultural markets to the detriment of the United
States, including -

(i) unfair or trade-distorting activities of
state trading enterprises and  other
administrative mechanisms; |

(i)  unjustified  restrictions  or
commercial requirements affecting new
technologies, including genetically modified

organisms;
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(iii) unjustified sanitary or phytosanitary
restrictions; -
(iv) other unjustified technical barriers to
trade; and
(v) restrictive rules in the administration
of tariff rate quotas.

(7) WORKER RIGHTS AND ENVIRONMENTAL
PROTECTION. - The principal negotiating objectives of the
United States regarding worker rights and protection of
the environment are, through the World Trade
Organization, -

(A) to promote respect for internationally
recognized worker rights, including with regard to
child labor;

(B) to secure a review of the relationship of
worker rights to the provisions, objectives, and
instruments of the World Trade Organization with
a view to ensuring that the benefits of the trading
system are available to all workers;

(C) to adopt, as a principle of the World Trade

Organization, that the denial of internationally
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recognized worker rights should not be a means for

a country or its industries to gain competitive

advantage in international trade;

(D) to promote sustainable development; and
(E) to seek to ensure that trade and
environmental protection are mutually supportive,
including through further clarification of the
relationship between them.
The United States will also seek to establish in the
International Labor Organization a mechanism for the
systematic examination of, and reporting on, the extent to
which member governments protect internationally
recognized worker rights and enforce core labor
standards.
(c) GUIDANCE FOR NEGOTIATORS. -

(1) In pursuing the negotiating objectives described
in subsection (b), United States negotiators shall take into
account United States domestic objectives including, but
not limited to, the protection of health or safety, essential
security, environmental, consumer or employment

opportunity interests and the law and regulations related
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thereto.
(2) In the course of negotiations conducted under
this act, the United States Trade Representative shall - -
(A) consult closely and on a timely basis with,
and make every effort to keep fully apprised of the
negotiations, the congressional advisers on trade
policy and negotiations appointed under section 161
of the Trade Act of 1974; and
(B) take into account the need for the United
States to retain the ability to enforce rigorously its
trade laws in order to ensure that United States
workers, farmers, and firms can compete on fair
terms and enjoy the benefits of reciprocal trade

concessions.
(d) ADHERENCE TO OBLIGATIONS UNDER URUGUAY
ROUND AGREEMENTS. - In determining whether to enter into

negotiations with a particular country, the President shall take
into account the extent to which that country has implemented,
or has accelerated the implementation of, its obligations under
the Uruguay Round Agreements (as defined in section 2 of the

Uruguay Round Agreements Act).
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SEC. 3. TRADE AGREEMENTS PROCEDURES.
(a) AGREEMENTS REGARDING TARIFF BARRIERS. -

(1) IN GENERAL. - Whenever the President
determines that one or more existing duties or other
import restrictions of any foreign country or the Uni_ted
States are unduly burdening and restricting the foreign
trade of the United States and that the purposes and
policies of this Actwill be promoted thereby, the President

(A) before October 1, 2001 (or October 1,
2005, if fast track procedures are extended under
subsection (c)), may enter into trade agreements
with foreign countries; and
(B) may, subject to paragraphs (2) and (3),
proclaim - |
(i) such modification or continuance of
any existing duty,
(ii) such continuance of existing duty-
free or excise treatment, or
(iii) such additional duties,

as the President determines to be required or
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appropriate to carry out any such trade agreement.

(2) LIMITATIONS. - No proclamation may be made

under paragraph (1) that -

(A) reduces any rate of duty (other than a rate
of duty that does not exceed 5 percent ad valorem
on the date of the enactment of this Act) to a rate of
duty which is less than 50 percent of the rate of such
duty that applies on such date of enactment,

(B) provides for a reduction in duty on an
article to take effect on a date that is more than 10
years after the first reduction that is proclaimed to
carry out a trade agreement with respect to such
article; or

(C) increases any rate of duty above the rate
that applied on January 1, 1995.

(3) AGGREGATE REDUCTION; EXEMPTION FROM

STAGING. -

(A) AGGREGATE REDUCTION. - Except as
provided in subparagraph (B), the aggregate
reduction in the rate of duty on any article which is

in effect on any day pursuant to a trade agreement
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entered into under paragraph (1) shall not exceed
the aggregate reduction which would have been in
effect on such day if -

(i) a reduction of 3 percent ad valorem
or a reduction of one-tenth of the total
reduction, whichever is greater, had taken
effect on the effective date of the first
reduction proclaimed under paragraph (1) to
carry out such agreement with respect to such
article, and

(ii) a reduction equal to the amount
applicable under clause (i) had taken effect at
|-year intervals after the effective date of such
first reduction.

(B) EXEMPTION FROM STAGING. - No
staging is required under subparagraph (A) with
respect to a duty reduction that is proclaimed under
paragraph (1) for an article of a kind that is not
produced in the United States. The United States
International Trade Commission shall advise the

President of the identity of articles that may be
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exempted from staging under this subparagraph.

(4) ROUNDING. - If the President determines that
such action will simplify the computation of reductions
under paragraph (3), the President may round an annual
reduction by an amount equal to the lesser of -

(A) the difference between the reduction
without regard to this paragraph and the next lower
whole number; or

(B) one-half of 1 percent ad valorem.

(5) OTHER LIMITATIONS. - A rate of duty reduction
or increase that may not be proclaimed by reason of
paragraph (2) may take effect only if a provision
authorizing such reduction or increase is included within
an implementing bill provided for under section 5 and that
bill is enacted into law.

(6) OTHER TARIFF MODIFICATIONS. -

(A) Subject to the consultation and layover
requirements of section 115 of the Uruguay Round
Agreements Act, the President may proclaim the
modification of any duty or staged rate reduction of

any duty set forth in Schedule XX, as defined in
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section 2(5) of that Act, if the United States agrees
to such modification or staged rate reduction in a
negotiation for the reciprocal elimination or
harmonization of duties under the auspices of the
World Trade Organization or as part of an interim
agreement leading to the formation of a regional
free-trade area.

(B) Paragraphs 1-5 of this subsection shall not
limit the authority provided to the President in
subparagraph (A) or in section 111(b) of the
Uruguay Round Agreements Act.

(b) AGREEMENTS REGARDING TARIFF AND NON-TARIFF

BARRIERS. -

(1) IN GENERAL. - Whenever the President

determines that -

(A) one or more existing duties or other
import restrictions of any foreign country or the
United States, or any other barrier to, or other
distortion of, international trade unduly burdens or
restricts the foreign trade of the United States or

adversely affects the United States economy; or
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(B) the imposition of any such import
restriction, barrier, or distortion is likely to result in
such a burden, restriction, or effect;

and that the purposes and policies of this Act will be
promoted thereby, the President may, before October 1,
2001 (or October 1, 2005, if fast track procedures are
extended under subsection (c)), enter into trade
agreements with foreign countries providing for -
(i) the reduction or elimination of such
duty, restriction, barrier, or other distortion, or
(ii) the prohibition of, or limitation on
the imposition of, such barrier or other
distortion.

(2) CONDITIONS. - A trade agreement may be
entered into under this subsection only if such agreement
makes progress in meeting the applicable objectives
described in section 2(b) .

(3) BILLS QUALIFYING FOR “FAST TRACK”
PROCEDURES. -

(A) The provisions of section 151 of the Trade
Act of 1974, as amended by subparagraph (B) of
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this paragraph, (in thisActreferred to as “fast track
procedures”) apply to implementing bills (as
defined in subsection (b)(1) of such section)
submitted with respect to trade agreements entered
into under section (3)(b) of this act.

(B) Section 151(b)(1) of the Trade Act of
1974 is amended by striking subparagraph (C) and
inserting -

“(C)(i) if changes in existing laws or

new statutory authority is required to

implement such trade agreement or

agreements or such  extension,
provisions which are necessary or
appropriate to implement such trade
agreement or agreements or extension

and which are trade-related, -either

repealing or amending existing laws or

providing new statutory authority; and

(ii) provisions necessary for purposes of

complying with section 252 of the

Balanced Budget and Emergency Deficit
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l Control Act of 1985 in implementing
2 the applicable trade agreement.”
3 () APPLICATION AND EXTENSION OF “FAST TRACK”

4 PROCEDURES. -

5 (1) IN GENERAL. - Except as provided in section
6 5(b)-
7 (A) fast track procedures apply to
8 implementing bills submitted with respect to trade
9 agreements entered into under subsection (b) before
10 October 1, 2001; and
1 (B) fast track procedures shall be extended to
12 implementing bills submitted with respect to trade
13 agreements entered into under subsection (b) after
14 September 30, 2001, and before October 1, 2005, if
15 (and only if)-
16 (i) the President requests such extension
17 under paragraph (2); and
18 (ii) neither House of the Congress adopts
19 an extension disapproval resolution under
20 paragraph (5) before October 1, 2001.

21 (2) REPORT TO CONGRESS BY THE PRESIDENT. -

17
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If the President is of the opinion that fast track procedures
should be extended to implementing bills described in
paragraph (1)(B), the President shall submit to the
Congress, not later than July 1, 2001, a written report that
contains a request for such extension, together with -

(A) a description of all trade agreements that
have béen negotiated under subsection (b) and the
anticipated schedule for submitting such agreements
to the Congress for approval,

(B) a description of the progress that has been
made in negotiations to achieve the purposes and
policies of this act, and a statement that such
progress justifies the continuation of negotiations;
and

(C) a statement of the reasons why the
extension is needed to complete the negotiations.
(3) REPORT TO CONGRESS BY THE ADVISORY

COMMITTEE. - The President shall promptly inform the
Advisory Committee for Trade Policy and Negotiations
established under section 135 of the Trade Act of 1974
(19 U.S.C. 2155) of the President’s decision to submit a

18
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report to the Congress under paragraph (2). The Advisory
Committee shall submit to the Congress as soon as
practicable, but not later than August 1, 2001, a written
report that contains - |
(A) its views regarding the progress that has
been made in negotiations to achieve the purposes
and policies of this act; and
(B) a statement of its views, and the reasons
therefor, regarding whether the extension requested
under paragraph (2) should be approved or
disapproved.

(4) REPORTS MAY BE CLASSIFIED. - The reports
submitted to the Congress under paragraphs (2) and (3),
or any portion of the reports, may be classified to the
extent the President determines appropriate.

(5) EXTENSION DISAPPROVAL RESOLUTIONS. -

(A) For purposes of this subsection, the term

“extension disapprdval resolution” means a

resolution of either House of the Congress, the sole

matter after the resolving clause of which is as

follows: “That the disapproves the request of

19



10

11

12

13

14

15

16

17

18

19

20

21

the President for the extension, under section
3(c)(1)(B)(i) of the Export Expansion and
Reciprocal Trade Agreements Act of 1997, of the
provisions of section 151 of the Trade Act of 1974
to any implementing bill submitted with respect to
any trade agreement entered into under section 3(b)
of the Export Expansion and Reciprocal Trade
Agreements Act of 1997 after September 30,
2001.”, with the blank space being filled with the
name of the resolving House of the Congress.

(B) Extension disapproval resolutions -

(i) may be introduced in either House of
the Congress by any member of such House;
and

(ii) shall be jointly referred, in the House
of Representatives, to the Committee on Ways
and Means and the Committee on Rules.

(C) The provisions of sections 152(d) and (e)
of the Trade Act of 1974 (19 U.S.C. 2192(d) and
(e)) (relating to the floor consideration of certain

resolutions in the House and Senate) apply to

20
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extension disapproval resolutions.
(D) It is not in order for -

(i) the Senate to consider any extension
disapproval resolution not reported by the
Committee on Finance;

(ii) the House of Representatives to
consider any extension disapproval resolution
not reported by the Committee on Ways and
Means and the Committee on Rules; or

(iii) either House of the Congress to
consider an extension disapproval resolution

after September 30, 2001.
SEC. 4. NOTICE AND CONSULTATIONS.
(a) NOTICE AND  CONSULTATION BEFORE

NEGOTIATION. - The President, at least 90 calendar days before

initiating negotiations on any agreement that is subject to the
provisions of section 3(b), shall -

(1) provide written notice to the Congress of the

President’s intent to enter into the negotiations and set

forth therein the date the President intends to initiate such

negotiations, the specific United States objectives for the
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negotiations, and whether the President intends to seek an
agreement or changes to an existing agreement; and

(2) before and after submission of the notice, consuit
regarding the negotiations with the Committee on Finance
of the Senate and the Committee on Ways and Means of
the House of Representatives and such other committees
of the House and Senate as the President deems
appropriate.

(b) CONSULTATION WITH CONGRESS BEFORE

AGREEMENTS ENTERED INTO. -

(1) CONSULTATION. - Before entering into any
trade agreement under section 3(b), the President shall
consult with -

(A) the Committee on Ways and Means of the

House of Representatives and the Committee on

Finance of the Senate; and

(B) each other committee of the House and the

Senate, and each joint committee of the Congress,

which has jurisdiction over legislation involving

subject matters which would be affected by the

trade agreement.
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(2) SCOPE. - The consultation described in
paragraph (1) shall include consultation with respect to -

(A) the nature of the agreement;

(B) how and to what extent the agreement will
achieve the applicable purposes and policies of this
act; and

(C) plans regarding the implementation of the
agreement under section 5, including whether the
agreement includes subject matter for which
supplemental implementing legislation may be
required which is not subject to fast track
procedures; and

(D) any other agreement or agrements the
President has entered into or intends to enter into
with the country or countries in question.

(c) ADVISORY COMMITTEE REPORTS. - The report
required under section 135(e)(1) of the Trade Act of 1974
regarding any trade agreement entered into under section 3(b)
of this Act shall be provided to the President, the Congress, and
the United States Trade Representative not later than 30

calendar days after the date on which the President notifies the
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Congress under section 5(a)(1)(A) of the President’s intention
to enter into the agreement. |
SEC. 5. IMPLEMENTATION OF TRADE AGREEMENTS.
(a) IN GENERAL. -
(1) NOTIFICATION AND SUBMISSION. - Any
agreement entered into under section 3(b) shall enter into

force with respect to the United States if (and only if) -

10

11

12

13

14

15

16

17

18

19

20

21

(A) the President, at least 90 calendar days
before the day on which the President enters into the
trade agreement, notifies the House of
Representatives and the Senate of the President’s
intention to enter into the agreement, and promptly
thereafter publishes notice of such intention in the
Federal Register;

(B) within 60 calendar days after entering into
the agreement, the President submits to the
Congress a description of those changes to existing
laws that the President considers would be required
in order to bring the United States into compliance
with the agreement;

(C) after entering into the agreement, the
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President submits a copy of the final legal text of
the agreement, together with -

(i) a draft of an implementing bill;

(ii) a statement of any administrative
action proposed to implement the trade
agreement; and

(iii) the supporting information
described in paragraph (2); and
(D) the implementing bill is enacted into law.

(2) SUPPORTING INFORMATION. - The
supporting information required under paragraph
(1)(C)(iii) consists of - |

(A) an explanation as to how the
implementing bill and proposed administrative
action will change or affect existing law; and

(B) a statement -

(i) asserting that the agreement makes
progress in achieving the applicable purposes
and policies of this act; and

(i) setting forth the reasons of the

President regarding -
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() how and to what extent the
agreement makes progress in achieving
the applicable purposes and policies
referred to in clause (i), and why and to
what extent the agreement does not
achieve other applicable purposes and
policies;

(11) whether and how the agreement
changes provisions of an agreement
previously negotiated;

(111) how the agreement serves the
interests of United States commerce,
and

(IV) why the implementing bill
and proposed administrative action are
required or appropriate to carry out the

agreement.

(3) RECIPROCAL BENEFITS. - To ensure that a
foreign country which receives benefits under a trade
agreement entered into under section 3(b) is subject to the

obligations imposed by such agreement, the President
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shall recommend to Congress in the implementing bill
and statement of administrative action submitted with
respect to such agreement that the benefits and obligations
of such agreement apply solely to the parties to such
agreement, if such application is consistent with the terms
of such agreement. The President may also recommend
with respect to any such agreement that the benefits and
obligations of such agreement not apply uniformly to all
parties to such agreement, if such application is consistent
with the terms of such agreement.
(b) LIMITATIONS ON FAST TRACK PROCEDURES. -

(1) FOR LACK OF CONSULTATIONS. -

(A) Fast track procedures shall not apply to

any implementing bill submitted with respect to a

trade agreement entered into under section 3(b) if

both Houses of Congress separately agree to a

procedural disapproval resolution within any 60

calendar-day period.

(B) For purposes of this paragraph, the term
“procedural disapproval resolution” means a

resolution of either House of the Congress, the sole
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matter after the resolving clause of which is as
follows: “That the President has failed or refused to
consult with the Congress on trade negotiations and
trade agreements in accordance with section 4(b)'of
the Export Expansion and Reciprocal Trade
Agreements Act of 1997 and, therefore, the
provisions of section 151 of the Trade Act of 1974
shall not apply to any implementing bill submitted
with respect to any trade agreement entered into
under section 3(b) of the Export Expansion and
Reciprocal Trade Agreements Act 1997.”.
(2) PROCEDURES FOR CONSIDERING RESOLUTIONS. -

(A) PROCEDURAL  DISAPPROVAL

RESOLUTIONS -
(i) in the House of Representatives -

(1) shall be introduced by the
chairman or ranking minority member
of the Committee on Ways and Means
or the chairman or ranking minority
member of the Committee on Rules;

(II) shall be jointly referred to the
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Committee on Ways and Means and the
Committee on Rules; and
(111) may not be amended by either
Committee; and
(ii) in the Senate shall be original
resolutions of the Committee on Finance.

(B) The provisions of section 152(d) and (e) of
the Trade Act of 1974 (19 U.S.C. 2192(d) and (¢))
(relating to the floor consideration of certain
resolutions in the House and Senate) apply to
procedural disapproval resolutions.

(C) It is not in order for the House of
Representatives to consider any procedural
disapproval resolution not reported by the
Committee on Ways and Means and the Committee
on Rules.

(c) RULES OF HOUSE REPRESENTATIVES AND SENATE. -
Subsection (b) of this section and section 3(c) are enacted by
the Congress -

(1) as an exercise of the rulemaking power of the

House of Representatives and the Senate, respectively,
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and such are deemed a part of the rules of each House,
respectively, and such procedures supersede other rules
only to the extent that they are inconsistent with such
other rules; and

(2) with the full recognition of the constitutional
right of either House to change the rules (so far as relating
to the procedures of that House) at any time, in the same
manner, and to the same extent as any other rule of that

House.
SEC. 6. TREATMENT OF CERTAIN TRADE AGREEMENTS.
(a) NEGOTIATIONS UNDER THE WORLD TRADE

ORGANIZATION. - The provisions of section 4(a) shall not
apply to [add ITA II] an agreement which results from a
negotiation under the auspices of the World Organization
initiated under a Uruguay Round Agreement, as defined in
section 2 of the Uruguay Round Agreements Act, that were
commenced before the date of the enactment of this Act, and
the applicability of fast track procedures to such agreement
shall be determined without regard to the requirements of
section 4(a).

(b) AGREEMENT WITH CHILE. - If an agreement to which
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section 3(b) applies is entered into with Chile after the date of
the enactment of this Act and results from negotiations that
were commenced before such date of enactment the provisions
of section 4(a) shall not apply to such agreement and the
applicability of fast track procedures to such agreement shall
be determined without regard to the requirements of section
4(a). |
SEC. 7. DEFINITIONS AND CONFORMING AMENDMENTS.
(a) DEFINITIONS. - For purposes of this act:

(1) The term “core labor standards™ means -

(A) the freedom to associate;,

(B) the right to organize and bargain
collectively;

(C) a prohibition on forced labor;

(D) a prohibition on exploitative child labor;
and

(E) a prohibition on discrimination in
employment.
(2) The term “distortion” includes, but is not limited

to, a subsidy.

(3) The term “foreign country” includes any foreign
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instrumentality. Any territory or possession of a foreign
country that is administered separately for customs
purposes, shall be treated as a separate foreign country.

(4) The term “internationally recognized worker
rights” has the meaning ascribed to that term in section
507(4) of the Trade Act of 1974, as amended.

(5) The term “trade” includes, but is not limited to -

(A) trade in both goods and services, and
(B) foreign investment by United States
persons, especially if such investment has
implications for trade in goods and services.
(b) CONFORMING AMENDMENTS. - Title | Ofth_e Trade
Act of 1974 (19 U.S.C. 2111 and following) is amended as
follows -

(1) Section 151(b)(1) (19 U.S.C. 2191(b)1)) s
amended by striking “section 1103(a)(1) of the Omnibus
Trade and Competitiveness Act of 1988" ™ and inserting
« section 5(a)(1) of the Export Expansion and Reciprocal
Trade Agreements Act of 1997".

(2) Section 131 (19 U.S.C. 2151) is amended -

(A) in subsection (a) -
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(i) in paragraph (1), by striking “section
123 of this Act or section 1102 (a) or (c) of
the Omnibus Trade and Competitiveness Act
of 1988,” and inserting “section 123 of this
Act, section 1102 (a) or (c) of the Omnibus
Trade and Competitiveness Act of 1988, or
section 3(a) or (b) of the Export Expansion
and Reciprocal Trade Agreements Act of
1997,”; and

(ii) in paragraph (2), by striking “section
1102(b) of the Omnibus Trade and
Competitiveness Act of 1988" and inserting “
section 3 (b) of the Export Expansion and
Reciprocal Trade Agreements Act of 1997"
after “under” ; and

(B) in subsection (b), by replacing “section

| 1102(a)(3)(A) of the Omnibus Trade and

Competitiveness Act of 1988" with “section
3(a)(3)(A) of the Export Expansion and Reciprocal
Trade Agreements Act of 1997"; and

(C) in subsection (c), by replacing “section
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1102 of the Omnibus Trade and Competitiveness

Act of 1988" with “section 3 of the Export

Expansion and Reciprocal Trade Agreements Act of

1997,”.

(3) Sections 132, 133(a), 134(a), and 162(a) (19
U.S.C. 2152, 2153(a), 2154(a), and 2212(a)) are each
amended by striking “section 1102 of the Omnibus Trade
and Competitiveness Act of 1988,” each place it appears
and inserting “section 3 of the Export Expansion and
Reciprocal Trade Agreements Act of 1997,”.

(4) Section 134(b) (19 U.S.C. 2154(b)) is amended
by replacing “section 1102 of the Omnibus Trade and
Competitiveness Act of 1988" with “section 3 of the
Export Expansion and Reciprocal Trade Agreements Act
of 1997".

(5) Section 135(a)(1)(A) (19 U.S.C. 2155(a)(1)(A))
is amended by replacing “section 1102 of the Omnibus
Trade and Competitiveness Act of 1988" with“section 3
of the Export Expansion and Reciprocal Tréde
Agreements Act of 1997".

(6) Section 135(e) (19 U.S.C. 2155(¢)) is
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amended -

(A) in paragraph (1), by replacing “section
1102 of the Omnibus Trade and Competitiveness
Act of 1988" with “section 3 of the Export
Expansion and Reciprocal Trade Agreements Actof
1997" each time it appears, and by replacing
“gection 1103(a)(1)(A) of the Omnibus Trade and
Competitiveness Act of 1988" with “section
5(a)(1)(A) of the Export Expansion and Reciprocal
Trade Agreements Act of 1997"; and

(B) in paragraph (2), by replacing “section
1101 of the Omnibus Trade and Competitiveness
Act of 1988" with “section 2 of the Export
Expansion and Reciprocal Trade Agreements Act of
1997" after “1988".

(7) APPLICATION OF SECTIONS 125, 126, AND

127 OF THE TRADE Act OF 1974. - For purposes of
applying sections 125, 126, and 127 of the Trade Act of
1974 (19 U.S.C. 2135, 2136(a), and 2137) -

(1) any trade agreement entered into under section

3 shall be treated as an agreement entered into under

35



section 101 or 102, as appropriate, of the Trade Act of
1974 (19 U.S.C. 2111 or 2112); and

(2) any proclamation or Executive order issued
pursuant to a trade agreement entered into under section
3 shall be treated as a proclamation or Executive order
issued pursuant to a trade agreement entered into under

section 102 of the Trade Act of 1974.
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IRS Problem Solving Day: On November 15, Treasury will host the first National IRS
Problem Solving Day. On November 4, Treasury officials went to Baltimore to prepare
for Problem Solving Day, and will communicate the lessons learned in Baltimore to the
other districts during a November 7 video conference. IRS is also working to develop a
comprehensive set of performance measures that include customer service.

American Development Bank (NADBank): On-Nmmbeg of
improvements to the Community Adjustment and Investment Program were ann(\)\u§ced
(CAIP) in preparation for the House and Senate votes on Fast Track. These
improvements include seeking appropriations for an additional $37 million over four
years to permit greater lending, grant making and micro lending capabilities. On
November 20, Treasury officials will visit Weslaco, TX, with Rep. Hinojosa to annource
the designation of the community as eligible for loans or loan guarantees through the
NADBank. On November 21, Treasury officials will attend a meeting of the Presidential
Advisory Committee of the NADBank in El Paso.

Al

DEPARTMENT-OF JUSTICE

Community Policing Grant: On November 6, the COPS Office announced the award of
$34.6 million to 117 jurisdictions in 30 states and D.C. The Advancing Community
Policing Program includes grants for Community Policing Demonstration Centers and
grants for Organizational Change.

Don’t Ask, Don’t Tell: DOJ has successfully defended the 1993 statute governing
homosexuals in the military in the Second, Fourth, Eighth, and Ninth Circuits. The
“statements” provision of the act requires the discharge of service members who state that
they are homosexual. Service members will not be discharged if they rebut the statement
that they engage in homosexual acts or are likely to do so. In 1996, the Second Circuit
held that the "statements" provision is constitutional if the “acts” provision that requires
the discharge of those who engage in homosexual acts is constitutional. The Second
Circuit remanded for a determination of that issue. The district court then held that the
"acts" provision violates Equal Protection because it is based upon the prejudice of
heterosexual service members against homosexuals. DOJ appealed that decision and its
opening brief will be filed on November 10.

Harbor Maintenance Tax: On October 31, the Supreme Court agreed to review a case
involving the constitutionality of the Harbor Maintenance Tax (HMT). On June 3, the
Court of Appeals for the Federal Circuit found that the HMT, as applied to exporters, was
an unconstitutional tax on exports in violation of the Export Clause. The HMT is assessed
upon port use and all commercial shippers must pay. Potential refunds approach $1-2
billion. If collection of the fee is enjoined as to exports, the U.S. will probably cease
collecting the fee as to imports to avoid violating international obligations.

Cabinet Weekly Report, October 31 - November 7, page 2



Inter-American Dialogue

November 1997

Dear Colleague:

We are pleased to enclose several recent articles by Dialogue members and staff. We
welcome your reactions to any and all of these.

Sincerely,

Peter Hakim
Check one:
Q Please continue sending these mailings. a Please stop sending these mailings.
Fax: 202/822-9553 E-mail: iad@iadialog.org
Name:

1211 Connecticut Avenue NW, Suite 510 . Washinglon, DC 20036 . 202/822-9002 . FAX: 202/822-9553



SN Eriiag
Winlidh

CIAN &

Cu

BOSTOM - THURSDAY,

'f AOENCE I\ IE

|
\. s d 2 \
OCIOBER 23, 1997 ) i

Latn Trip: a Fast Track Lap

By Peter Hakim -

O no onc's great surprise, President
E Clinton's trip last weck to South
America - the {irst since he took oftice
—was largely uneventful. Unlike his visit car-
lier this year to Mexico, Central America,
and the Caribbean, this time there were no
conflictive issues to be resolved, nor urgent.
requests to be considered. No mgjor policy
pronouncements were made, and no grand
projects were launched. The president sim-
ply visited and consulted with_his counter-
parts’in Argentina, Brazil,-and Venczucla to
build closer economic and political ties. -
The importance of this effort, however,
should not be underestimated. Three results
of the trip arc worth mention. Whether they
turn-out to be significant or enduring de-
pends on the willingness of the US and other
governments to invest erergy in strengthen-
ing bilateral and multilateral relationships.
- Commitment to free trade .
First, Clinton had the opportunity per-
sonally to affirm that the US is firmly conr
mitted to regional free trade and hemi-
spheric econoniic mtegratlon Throughout
Latin America and the Caribbean, confi-
dence in the US commitment to these goals
has dropped sharply since the Miami Sum-
mit of the Americas in December 1994.
The reason is plam Only last month the
Clinton . administration formally presented
legislation requesting congressional ap-
proval for the fast-track authority nceded to
negotiate tradc¢ agreements, the cssential
basis for regional cooperation. Without fast

track for three years, the US was unable to.

make good on its pledge to bring Chile into
the North American Free Trade Agreement.

In addition, the US has failed to put in
place new trade arrangements to protect
small Caribbean and Central American states
from NAFTA-induced diversion of trade and
investment toward Mexico. In South Amer-
ica, the president left no doubls about his
personal ‘commitment to the free flow of
commerce and invéstment.

He also made it clear the US consndcns
Brazil and Argentina solid partners, not ri-
vals or adversaries.

Jusl as important, the president and his
most senior forcign policy advisers gained

" score, it was the first lady who proved pa

firsthand impressions of the size, energy, and .
cconomic potential of all three nations.

A fresh sense of South America
They have now scen the endless sky-.
“scrapers and great industrial power of Sa
Paulo, and experienced the vibrancy and so- -
phistication of Buenos Aires. They've had
hours of discussion with the national leade
ship of cach county - and acquired a grasp
of the problems they face, and of the ambi-.
tions and fears they have for their nations.
The White House team knows better than
ever how much the US has to gain by builg
ing strong links with Latin America. A fresh
sense of the people and the places should e
_ergize Clinton and his C'tbmet for the battle
“over fast track.

Nudging reform

While appropnatcly celebratmg> L
Amcncas ‘democralic advances _the pres
dent also conveyed US concerns about tl'
region's political failures - human rig
abuses, violations of press fxeedomq neglect
of social and economic mequahtms pe
~sive corruption, and others.

Critics may be rxght though Lhat ha
Clinton “spoken more forcefully on these,
matters, he'd have made a stronger contr
bution to badly necded reforms. On

ticularly adept in raising the issues. '_ ]
demonstrating support * for change. °
Bucnos Aires, she addressed sensitive que
tions concerning the status and rights ¢
women. Her message, enthusiastically . r
ccived by the largely female audience, wi
surely have an impact on politics and pohc

‘Energized and informed, Clinton must
now fully engage to win the con«lessmn'
battle for fast track. Whatever goodwill Cll
ton gencrated in Latin America will be r
forced by sustained White House interest in’
the region — and by success in securing th
authority to negotiate new hemlsphere-wzde'
trade arrangements. 1t will also set the stag
for a productive second meeling of the héml-
sphere’s leaders in April in Chile. Nothmg
the US could do would be moreé welcomc i
Latin Amcnca and the Canbbean

@ Peler Hakim 1s p;emdenl of the Inlc
American Dzalogu(' mn Washington.

\HT@{\

5. WA '\V csmom or. COII\




vin ouy

L,,
ol

’?m«\:z

LN

1THE CHRISTMN SCIENCE M@NH@R

BOSTON - THURSDAY, SEPTEMBER 25, 1997

N 210

COMRIGHT £ 1997 THE CHRISTIAN SCIENCE PUDLISHING SOCIETY AN vighty 1emved

Internet address: www.csmonitor.com

Fast Track Would Bolster 1 IS Credlblhty as Global Leader

By Peter Hakim

step toward reenergizing US policy

toward -Latin America and the
Caribbean when ‘it submitted fast-track
leglslamon to Congress last week. -

T HE White House fook an important

* If passed, the legislation will give Pres-

ident Clinton ~ like his predecessors over
- the past several decades — the authority to
negotiate international trade- pacts ' that

Congress must consider in an expedited

fashion, and can approve or reject; but

not amend. The no-amendment proce-

dure 'is  essential for serious trade deals
because it assures our partners that the
US Congress “will not be allowed to

rewrite concluded agreements in order to -
* bearing*'on trade miat-. -

satisfy multitudinous special interests.

- The administration’s proposal for fast
track is well- crafted and Congress should
_ qmckly approveit.” - - .

ica and the Caribbean, fast-track approval
is the acid test of the US commitment to

hemispheric free trade and stronger eco--

‘nomic ‘cooperation with the region. With
fast track, the US will be able to proceed
with a free-trade pact with Chile, fulfilling

a commitment made ‘more ‘than - three:
years ago at the first-Summit of the Amer-
icas in Miami. The 'US will also gain the -
credibility it needs to engage’ the other .
nations of the hemlsphere m free’ trade'

‘even though it limits
fast-track treatment to - -

~“workers’ rights and the -
For most governments of Latin Amer-

dxscussnons Fast track is essential for the

successful launch of negotiations for the -
Free Trade Area of the Americas, sched--
“uled for next April at the second Summit

of the Americas in Santiago, Chile. -
Recognizing: that most of the votes for "

fast track will have to come from Repub- -

licans, the President and his advisors tai- -

“lored their legislation to satisfy GOP de-*

mands that trade 'agreements’ largely

" exclude labor and: envuonmental prov1-'

sions. The administra-
tion’s proposal has at- B
tracted ‘some
Republican * criticism : -

issues that have a direct

ters. True, the bill does
make protection -of -
environment a goal and"
suggests 'the' US will promote mcreased

" attention to thesé matters in international
. organizations. But this language does not :
give the White House any additional ‘rie-’
' gotiating authority. This is'a bill desngned'

to appeal to the Republican majority. -

--Derailing the current
“fast-track: inmative will
not produce d better
‘initiative; it will lead
fononeatall. -

the Pre51dent S proposal.

- There is no chance that Congress will
approve a' fast-track bill that allows the
'US to use trade agreements to enforce
labor or environmental standards.

~ Derailing the current fast-track initia-
“tive 'will not produce a better initiative; it
“will'lead to none at all. There will be no
new US trade pacts in the hemlsphere -
“and no mew agreements on workers’

nghts or ecologlcal protection. It'is only

with the approval of
@ fast track that the US

- can " credibly exercise
leadership- in seeking
regional agreements on
these issues.

Everyone loses .if
fast track is defeated
and the US is unable to
negotiate hemispheric
free-trade -agreements.
The nations of Latin

: Amenca and the Caribbean will be denied
‘thé opportunity to gain secure, long-term7
access'to the US market < which is the
first or second most important market for

nearly every country of the region. The

_region: will also attract less foreign in--
That is why-most Democrats will: 6p- -
pose the legislation, arguing that it fails -
to protect workers ‘or the environment,"
. But'anyone who cares about these is- -
sues should think twice before rejecting::

vestment — from the US and elsewhere —
than it would with a hemispheric free-
trade pact in place. Less trade and less
foreign' investment will' mean ' slower
growth-and fewer jobs in the region, and

more poverty. This will not help Latin
America’s workers or its environment.

" The defeat of fast track will also be
costly to the US. Latin America already
absorbs 15 percent of US exports, and
the region is the fastest growing market
for North American products - with 40 to
50 cents of every dollar Latin America
spends on imports going to US compa-
nies.

F current trends continue, Latin

America will soon be a larger con-

sumer of US imports than Europe and
Japan combined. Further, Latin American
and Caribbean cooperation on many
other fronts - the defense of democracy
and human rights, anti-drug initiatives,
environmental protection, collaboration
in international forums ~ depends on
stronger trade ties, the region’s first pri-
ority in its relatnons with the US.

The White House has sent the right
fast-track proposal to Congress. An in-
tense campaign, led by the president, is
now required to gain prompt legislative
approval. Nothing would do more to but-
tress US-Latin American ties and ensure a
successful visit by President Clinton to
South America next month and a produc-

‘tive inter-American Summit in April 1998.

B Peter Hakim is president of the Inter-
American Dialogue in Washington.
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By Peter Hakim

ARLIER this month, the
E Clinton administration an-

nounced plans for two secu-
rity-related initiatives in -Latin
America, both apparently meant to
underscore growing US confidence
in the region's governments.

The US lifted its 20-year blanket
ban on the transfer of high-tech
weapons to Latin America and pro-
posed to designate Argentina a non-
NATO ally (a category heretofore
reserved for a handful of countries
like Israel, Jordan, and Korea that
are close US partners in actively
hostile situations). - '

The reaction in Latin America —
pamcu]arly among the countries
most affected — has been almost the
opposite of what was- intended. In-
stead of good will, the announce-
ments provoked suspicions about
US aims and rekindled some of the
historic-~ anxieties - ‘between - Ar-
gentina, Brazil, and Chile. All this
has occurred less than two months
after the :US construcuvely pro-
moted a resolution in the Organiza-

tion of American States calling fora’
legal framework to - ensure. -ad-.

vanced notification . and greater
transparency in arms acquisitions.
In itself, the decision to allow US
companies once again to sell ad-
vanced weapons to Latin' America
was hardly ~ unreasonable. The
grounds for imposing the prohibi-
tion in the first place, back in 1977,
have largely dxsappea:ed
Repressive military regimes
have been replaced by elected civil-
ian governments. "Aside from the
festering frontier dispute between
Ecuador and Peru, the countries of

- the region are at peace with one an-

other. The prospeéct “of ‘armed con-
flict across borders has never been
lower. Military expenditures, not
very high by international stan-
dards to begin with, have been
dropping steadily and sharply al-
most evervwhere.

The opponents of renewed US

sales have exaggerated the danger

that they would spark a new re-
gional arms race - generating new

‘frictions and squandering resources

that would be better used for social

"purposes. After all, the countries

have long had ‘access to similar

-weapons from European suppliers.

- But the US decision ending the
bar on arms transfers was not uni-
versally welcomed in Latin Amer-
ica. The Argentine government,
which for most of this decade has

‘been Washington's staunchest sup-

porter in the region, was strongly
opposed. Argentina does not, at this
time, want to spend money on so-
phisticated weapons; nor, however,
does it want its military officers en-
vious of their neighbors and alien-
ated from their government. Brazil
was_ambivalent. It may soon be in
the market for jet aircraft and other
advanced weapons, but does not
appreciate the prospect of in-
creased pressure ~ from its military
or from US manufacturers — to buy
now. Even the Chileans, who have
announced plans for major pur-
chases of military hardware and
thus stand to benefit first from the
new US policy, resent the implica-
tion that the US has bestowed a spe-
cial favor on them.

“The US decision to make Ar-
gentina a special military ally also
has some justification. Argentina
was the only Latin American coun-
try to volunteer troops for the Gulf
war. It has regularly sent troops to
international peacekeeping mis-
sions, including to such US priority
spots as Haiti and Bosnia. In almost
every instance, Argentina has ener-

getically supported US security and’

arms control initiatives. Further,

Two US security-related
initiatives have rekindled
historic anxieties
between Argenting,
Brazil, and Chile.

the US action may alleviate the con-
cerns of Argentina's military forces
about Chilean arms purchases from
the US.

Still, singling out Argentina was
bound to rankle Chile and Brazil
and create some apprehension
about US motives. Both countries
see themselves as strong allies of
the US, and want to be on equal
footing with other Latin American
nations ‘in their security relations
with Washington.

There was no need for the US to
make these decisions now: Neither

"decision serves any particularly ur-
jgent purpose. Neither advances any
tstrong US interest in Latin America.

Backiracking or recanting is not the
answer. It would add to the confu-
sion and rancor among Latin Amer-
ican governnents.

What the US should do, instead,
is to shape a coherent policy frame-
work that will guide and anchor fu-
ture decisions, and help to explain
them to others. The US should be
working with every country in the
hemisphere to develop armns control
and restraint arrangehients that will
build confidence among nations and
strengthen civilian control of armed
forces.

That will contribute more to
peace and genuine security in Latin
America than a unilateral US em-
bargo on advanced militari sales.

B Peter Hakim is president of the
huer-American  Diglogue  in
Washington. ,;,.'55’
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By Peter'HakIm

~ apeace agreement ended 36 years of civil war..
' fallen into crisis — and some may end up as failed states

"of the region found themselves:in such dire straits:; Tw
.of these problemi-ridden nations— ‘Nicaragua and: Haiti

__ vmlence, ‘and economic failure.”

-1990 and has eruoyed two peaceful transfers of power,

'cha.rged issué- that* US. involvement  only: ‘complicates.

‘President: Arlstlde,

OR most of Latm Amenca, 1997 as. been a good ;
year Recent midterm electlons represented a des”
- A~ isive step.toward democracy in Mexico. The Me.;c-'-
ican ‘and. Argentme economies:have largely re@vered-_.-.
from' reversals two years ago and are growing rapidly.
Brazil is showing remarkable political and economic sta-
- bility' = and, ‘with: ‘'several other’ countries, is attracting -
- large flows: of- foreign. investment. Chile's. economy:and
jdemocratlc institutions ‘remain-vigorous.’ In’ Guatemala, -
o great success ‘of US policy. or ‘whether,as- congressronal
Republicans insist, it is a dismal failure. It is neither. In-
stead of tradmg charges, the two srdes should come up

-But ‘the".news isn't all: good. Several natrons have-__-_._

' Not since the debt-ridden 1980s have so many countries

. have,: w1thm the past decade, been sites. of US. mlhta.ry :
mterventlons, either directly or by proxy. Both'had ap-'-':-'-.'
peared to be: emerging from long hxstoms of repressxon, s

: “"“advisers - are'’largely: responsible for .-

** Peru’s crisis. Until ‘recently, Fujimori.

Although it has held democratrc electlons tw1ce since‘

'}'-cess He brought. inflation under co
“trol, restarted economic growth and . e :
ended ‘& terronst ‘threat.-He' easﬂy won a. second term'i
s after- gaining: :approval for .a’ constitutional :amendmeént

-allowing-him: to ‘run. Most’ Peruvians were prepared: to’

~"Nicaragua has never overcome the polarization that ' has
split. the: country in- two. Through strikes. and street
. _demonstratlons, the Sandinista: opposmon has paralyzed B
government operations a.nd has upset a feeble economic-
_recovery. Intransigence on’ both sides blocks the com-
promises ‘needed to'end the 1mpasse ‘The US’can’t-con--~
- tribute much to a solution; but it: ‘should remove itself .
from Nlcaragua s conflict over property claims-a hrghly'-

- Haiti’s brief, three-year: expenment ‘with democracy""'
is m trouble F‘acmg stndent opposmon from former

barely been able to govern'in the past few months: While

international donors and foreign investors are frustrated -
'-by the’ absence of. coherent ‘policy initiatives, the econ-
.omy remams stagnant the situation of most Haitians is :
-worsemng, -and: popular allenatron -grows.’ Despnte the'_'.-g-._._
~presence of United Nations troops, crlmlm.l wolence 1s'
-increasing and security is precarious. - o
“The: problems are mainly for the Hamans to resolve,
~but the US-could help.by ending: its partisan squabblmg :
over: whether -as-the admuustra.tron cla.lms, Haiti is:a *d
‘production, the country's main legal export. Paramili-..

ide some ‘useful’ a.nswers
The US has played a far smaller role
‘two: other crisis- ndden Latin Amer-
1can countries - Peru- and- Colombla
Presrdent Fullmon and his security

had-an extraordmary record of:'suc-

overlook his autocratic methods when the nation faced

. hypermﬂatron and guemlla ‘war, but now have begun to-
‘reject his authorltanan rule and mampulatlon of national
. institutions.’ Questlons about ‘whether he ‘was.born in "

Peri and therefore is alegal candidate for president have
made the srtuatlon more volatlle The US can help by op-

curren '-Presrdent- René- Préval has :

-Severul ncmons in the -
egion have fallen into
crisis - and some may. .
'end up os falled sluies.

osmé further violations of democratic process and the
rule of law in Peru - and seeking to mobrllze other coun-

.tnes to this position.

- Colombia’s situation may be the most serious. De-

_splte its history of democratic politics and sound eco-

nomi¢ management, Colombia is besieged by violence
and” corruption. Drug money pervades its politics and

. has perverted much of its police and judicial systerms. It
‘fuels the region’s most dangerous guerrilla movement,

which occupies huge expanses of Colombian territory,
dominates the military in many places, and threatens oil

tary forces add to the violence and human rights abuses.
Colomblas deterioration began years ago with the
: - massive expansion of drug trafficking,
B but its acceleration coincides with the
- US decision to “decertify” the country
as an unreliable ally in the drug war, and
many Colombians blame the US for the
. .current crisis. ‘While it won't help
. Colombia, which has to solve its own
problems, the US should end its unilat-
eral certification process, which is
largely self-defeating. :
: . It' may be just coincidental that four
countnes have fallen into crisis'in Latin America and -

‘that several others — including Ecuador, El Salvador, and

Honduras — are increasingly troubled. But it is worri-
some:: Applause for Latin America's democratic progress

"and economi¢ advance has to be tempered by a concern

about the. natrons that are. bemg left behind.

IPeter Ha,kzm is preszdent of the Dhuer-American

Dzalogue in Washington.
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USTAVO GOR-

RITI is a strong

believer in the “right

to irritate.” This was

the title of an anticle

the Peruvian journalist published

three years ago in his country's
best known weekly.

Today. Gorriti is faced with

expulsion from Panama, where

for the last eighteen months he*

has been Associate Director of
Le Prensa. the country’s leading
newspaper. He must leave by
Friday. Exercising the “right to
irritate” to the fullest can, he has.
found out once again, be haz-
ardous.

Gorriti has exposed a lot in
Panama - as he has in Peru - but
it doesn’t take a particularly dis-
ceming investigative reporter to
expose the flimsiness of
Panama’s rationzle for the threat-
ened deportation: that other
Panamaznian journalists are quali-
fied to fill Gorriti‘s current post.

- This> didn’t scem to be a problem

when Gorriti started his job. It
doesn’t appear to be a problem in
other profassions. It only became

ternaioally

so when it was clear that his
probing into an assortment of
political, financial, drug-related
scandals would be unrelenting.

Gorriti and his muckrakers-in-
training team at La Prensa are, if
nothing elsc, unrelenting - and
uncompromising. They have
merely been practicing their pro-
fession, and exercising their
“right to irritate™. And irritate
they have. That is why the gov-
ernment of Ernesto Perez
Balladares wants Gorriti out (he
has refused to budge). That some
officials have questioned
Gorriti's judgement in treating
certain subjects only confirms
the point. But no one has ques-
tioned that what he has pursued,
exposed, and reported is the
truth. His exposes - in Panama,
Peru and elsewhere - have
eamed him international acclaim
and awards galore.

The deportation order is a bla-
tant violation of the freedom of
the press. It is an attack on
democracy. Lofty rhetoric about
commitment to democratic prin-
ciples abounds in this hemi-
sphere. a measure of the wel-
come move from authoritarian to
constitutional, civilian govern-
ments in the past fifieen vears.

Freedom of the press is a crucial

test of such a commitment. It is a

fundamental defence of democ-
- racy.

The Gorriti case is instructive
for what may be a wider pattem
spreading throughout Latin
America. Government efforts to
restrain press freedom have also
recently taken place in Peru,
Colembia, Argentina and else-
where. It is, of course, a measure
of the success of democracy that
investigations of wrongdoing are
now taking place with greater
frequency, and greater profes-
sionalism, than ever. But it is
also troubling that some govern-
ments in the region that claim
allegiance to the highest stan-
dards of-press freedom have
been unable and unwilling to tol-
erate the serious pursuit of truth.
It often hits too close to home.

In a region marked by some
economic growth but persistent
and stubborn poverty, one of the

«few unambiguous virtues of the
democratic trend has been
greater respect for freedom of
the press. Even with the routine
of elected governments, judicial
systems are often weak and
politically controlled, Congress
tends to be ineffectual, and civil-

acclaime Journalist facing expulsion fro

Blatant violation of press freedom

military relations are problematic
in a number of countries. The
vigorous exercise of press free-
dom was viewed as a relatively
bright spot in an otherwise trou-
bled political landscape.,

Panama jlludtrates the point.
Nearly eight years ago the
United States invaded Panama
and arrested strongman Manuel
Noriega, who now serves in a
Miami prison on corruption and
drug trafficking charges. Have
things generally gotten worse or
better since the invasion? Was
the military intervention, in other
words, worth it? Though the
question has provoked endless
debate, it is fairly indisputable
that today Panamanians can
speak their minds freely and

COMMENTS/LE'I‘TERS

m Panama

openly, more so than under
Noriega. That's a big change,
hard to overstate. But the Gorriti
case shows that such a stride
may be at serious risk - and that
the Panamanian government
appears not to fully fathom the
real meaning of freedom of the
press.

The case has, predictably, pro-
duced an international outcry.
Journalists and human rights
groups have joined in solidarity
and support, as have such well-
known literary figures as Mario
Vargas Llosa and John Le Caire.
On August 18, the Inter-
American Commission on
Human Rights of the
Organisation of American States
issued an injunction to the

Panamanian government, calling
for the suspension of Gorriti's
planned deportation. Peruvians
of various political stripes - even
those at sharp odds with Gorriti
on nalional political questions -
have rallied to his defense.
President Perez Balladares sijl)
has a chance to heed these calis,
and avert the setback. It would
be a mistake 10 underestimate
how crucial the *“right to irritate”

is to any claim to fully democrat-
ic rule.

Q Michael Shifter is programme
director of Democratic Gov-
ernance at the Inter-American
Dialogue and an adjunce professor
of Latin American studies ar
Georgetown University.
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Political Savvy Proves Vital to Latin' Reforms

Democracy is fostering market-ori-
ented reforms in Latin America. Such a
sentence could not have been written in
the 1960s or the 1970s but it is an apt sum-
mary of increasingly common political
practices in Latin America in the 1990s.
And yet not all democratically elected gov-

-ernments are equally successful at eco-

nomic reform.

As the region struggles to overcome
decades of instability and underdevelop-
ment, identifying the differences between
democratic governments that have been
abletoinitiate and sustain economicreform
programs, and those that have gotten stuck
in a revolving door of “reform” and col-
lapse, becomes more and more important.

First, contrary to popular opinion, it's
pretty clear that constitutionally elected

The Americas
By Jorge I. Dominguez

presidents who rule by decree are not nec-
essarily capable of reforming their
economies. Brazil’s former President Jose
Sarney repeatedly tried this method in the
13980s by issuing decrees to subdue roaring
inflation and right macroeconomic
wrongs, but Brazil’s economy stagnated
from 1987 onward and ended the decade
with annual inflation above 1,000%.
Similarly, Carlos Menem was inaugu-
rated as Argentina’s constitutional presi-
dent in mid-1989 amid runaway hyperin-
flation. By early 1991, Mr. Menem had is-
sued 100 decrees with the force of law
(since national consolidation in 1858, only
130 such decrees had been issued), but was
only able to bring inflation down to 10% per
month. The economic program was in dis-
array, the economy in recession.
Nor is the argument that singularly tal-
nted finance ministers can do it all any

more persuasive. Miguel Rodriguez, eco-
nomic czar of market-oriented reforms un-
der Venezuelan President Carlos Andres
Perez from 1989-92, is very talented—but
talent alon2 did not suffice for Mr. Ro-
driquez or for Venezuela, whose economy
was in shambles when Mr. Perez finally
left office. Former Argentine Finance Min-
ister Domingo Cavallo rightly deserves
much credit for Argentina’s stunning turn-
around since 1991. And yet, the same man,

with the same ideas, had failed as an eco-

nomic manager under a military govern-
ment. Mr. Cavallo became president of the
Central Bank of Argentina in 1982: he
lasted 53 days in office and had little good
to show for it. _

- What, then, increases the likelihood

that economic reforms will succeed? First, - .
it is teamwork. In Argentina, Brazil and -

Chile, the most sustained efforts at eco-
nomic reform under constitutional govern-
ment began with technically skillful lead-
ers acting not alone but through teams.
Secondly, it is the sustained engagement
of -political parties and Congress, not tal-
ented decree-wielding technocrats, that
solidify reform. Successful technocrats
combine their technical know-how with an
understanding of the political process,
consensus building, and the making and
enforcement of law.

In 1990 in Chile, the economic program
of the winning center-left coalition had
been hammered out in extensive and de-

tailed intra- and interparty negotiations.-

While in office, Finance Minister Alejandro
Foxley understood that the framework of
new policies would endure only if the oppo-

sition accepted its broad outlines. A major -

tax increasein 1991 was negotiated with the
largest conservative opposition party and
approved in Congress. Chileans used de-
mocratic procedures to bind democracy to
the market and bind each other to sustain-
able social and fiscal policies.

As economy minister, Mr. Cavallo cre-

S

* ated the largest-ever team for liaison with -

the political parties and Congress. Mr; Cav-
allo understood that Argentina’s hyperin-
flation resulted from political causes even
though it took economic forms: Argentines

- did not believe in their currency because

they could not believe their government.
Mr. Menem's decrees could not kill infla-
tion because Argentines were too skeptical
of one-man anti-inflation plans. Mr. Cay-
allo, by contrast, made democracy work for
economic reform. He worked with Cor-
gress to enact a law to bind his president,
the Congress, the governing party and him-
. self not to finance public expenditures by

T

more credible than a dec