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Presidential Records Act - |44 U.S.C. 2204(a)]

P11 National Security Classified Information |(a)(1) of the PRA|

P2 Relating to the appointment to Federal office |[(a)(2) of the PRA]

P3 Relecase would violate a Federal statute [(a)}(3) of the PRA|

P4 Release would disclose trade secrets or confidential commercial or
financial information |(a)(4) of the PRA]

PS Relcase would disclose confidential advice between the President
and his advisors, or between such advisors |a)(5) of the PRA]

P6 Release would constitute a clearly unwarranted invasion of
personal privacy [(a)(6) of the PRA|

C. Closed in accordance with restrictions contained in donor's deed
of gift.
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2201(3).
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Freedom of Information Act - |5 U.S.C, 552(b)|

b(1) National sccurity classificd information [(b)(1) of the FOIA|

b(2) Release would disclose internal personnel rules and practices of
an agency [(b)}(2) of the FOIA|
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b(4) Release would disclose trade secrets or confidential or financial
information [(b)(4) of the FOIA|

b(6) Release would constitute a clearly unwarranted invasion of
personal privacy [(b)(6) of the FOIA|

b(7) Release would disclose information compiled for law enforcement
purposes |[(b)(7) of the FOIA]
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b(1) National security classified information |(b)(1) of the FOIA]
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P3 Release would violate a Federal statute [(a)(3) of the PRA|

P4 Release would disclose trade secrets or confidential commercial or
financial information |(a)(4) of the PRA|

PS Release would disclose confidential advice between the President
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P6 Release would constitute a clearly unwarranted invasion of
personal privacy |(a)(6) of the PRA|
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of gift.
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b(1) National security classified information {(b)(1) of the FOIA|

b(2) Release would disclose internal personnel rules and practices of
an agency |[(b)(2) of the FOIA]
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b(6) Release would constitute a clearly unwarranted invasion of
personal privacy [(b)(6) of the FOIA]
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PM/ISP:JJONES EAP/K:DBROWN 0SD/PK/PE:SSEWALL
JCS:CROBERTSON SA/INS:RLORTON EUR/ISCA:DEDWARDS
EUR/UBI:PVANSON EAP/ANZ:MOWENS EUR/SCE:PGOLDBERG
NSC: AWAN S/5-0:

PRIORITY KIEV. DUBLIN PRIORITY. SEOUL PRIORITY,
CANBERRA PRIORITY. NEW DELHI PRIORITY

PRIORITY USNATO., SECDEF WASHDC PRIORITY. +

VIENNA FOR BOSNIA
E.0. 1235b: N/A
TAGS: MARR. PREL. MOPS. UNSC

SUBJECT: UNPROFOR: DEMARCHE IN SUPPORT OF UN REQUEST FOR
ADDITIONAL TROOPI AND EQUIPMENT FOR UNPROFOR

REF: {A} USUN 00003k {B} USUN 0001.07
L. THIS IS AN ACTION CABLE

2. ON 10 JANUARY LTG CLARK. JCS DIRECTOR. STRATEGIC PLANS
AND POLICY {J5} AND HIS DUTCH COUNTERPART MET WITH UNMILAD
BARIL TO REVIEW CONTRIBUTIONS PLEDGED TO DATE IN RESPONSE
TO THE UN'S REQUEST FOR ADDITIONAL UNPROFOR TROOPS AND
EQUIPMENT {REF B8}. ALL CURRENT UN PEACE OPERATIONS TROOP
CONTRIBUTING NATIONS WERE REVIEWED FOR POTENTIAL
ADDITIONAL CONTRIBUTIONS TO UNPROFOR. SUBSEQUENT TO THAT
MEETING. THE U.S. AGREED TO APPROACH UKRAINE. IRELAND.
SOUTH KOREA. AUSTRALIA. AND INDIA ON A BILATERAL BASIS TO
ENCOURAGE THOSE NATIONS TO CONTRIBUTE MORE FOR UNPROFOR
ENHANCEMENT.

3. ADDRESSIEES SHOULD APPROACH THEIR HOST GOVERNMENT AT
APPROPRIATE LEVELS TO URGE ADDITIONAL TROOP AND/OR
CQUIPMENT CONTRIBUTIONS TO UNPROFOR DRAWING ON THE TALKING
POINTS BELOW. POSTS SHOULD PRESENT THEIR DEMARCHE AS

UNCLASSIFIED



UNCLASSIFIED c

EARLY AS POSSIBLE ON TUESDAY. 17 JANUARY SO THAT MILITARY
TO MILITARY CONTACTS CAN PROCEED SHORTLY THEREAFTER.

4. TALKING POINTS FOLLOU:

-- ON 5 JAN 1995 THE UN REQUESTED ADDITIONAL TROOPS AND
EQUIPMENT TO STRENGTHEN UNPROFOR SO THAT IT MIGHT ASSIST
IN THE IMPLEMENTATION OF THE RECENTLY SIGNED CESSATION OF
HOSTILITIES AGREEMENT IN BOSNIA-HERZEGOVINA.

-- THE REQUEST INCLUDES ONE ENGINEER. ONE COMBAT ENGINEER,
AND FIVE MECHANIZED INFANTRY BATTALIONS: ONE
RECONNAISSANCE. THREE MEDIUM LIFT. TWO HEAVY LIFT. AND ONE
ARMED HELICOPTER SQUADRONS: A FIXED-WING TRANSPORT
SAQUADRONS A TRANSPORT BATTALION: A FIELD HOSPITAL: 100
UNMOS AND 200 CIVPOLS.

-- EQUIPMENT NEEDS INCLUDE AIRFIELD SNOWBLOWERS.
ELECTRICITY GENERATORS. NIGHT VIEWING DEVICES. OVER SNOUW
VEHICLES. GROUND POSITIONING SYSTEMS. BATTLEFIELD
SURVEILLANCE RADARS. AND MINE PROTECTED VEHICLES.

-- THE UN ALSO SEEKS ACCESS TO SIGNALS. ELECTRONIC. AND
IMAGERY INTELLIGENCE.

-- THE U.S. BELIEVES IT IS ESSENTIAL TO SUPPORT THE UN IN
THIS EFFORT AND HAS OFFERED HELICOPTERS. ARMORED PERSONNEL
CARRIERS+ RADARS. RADIOS. NIGHT VISION GOGGLES. AND
ASSORTED ENGINEER VEHICLES.

' -- OTHER NATIONS HAVE ALSO MADE OFFERS OF TROOPS AND/OR
EQUIPMENT.

-- HOWEVER. THE TOTAL OFFERED IS STILL WELL SHORT OF UN
REQUIREMENTS IN ALL CATEGORIES.

-- WE ASK THAT YOU GIVE SERIQUS CONSIDERATION TO THE UN
REQUEST AND CONTACT THE DEPARTMENT OF PEACEKEEPING
OPERATIONS AS QUICKLY AS POSSIBLE WITH YOUR OFFER.

-- THE CESSATION OF HOSTILITIES AGREEMENT IS A SIGNIFICANT
ACHIEVEMENT ON THE ROAD TO A PEACEFUL SETTLEMENT IN THE
FORMER YUGOSLAVIA. THE UN DESERVES THE HELP OF ALL MEMBER
NATIONS TO ENABLE UNPROFOR TO ASSIST THE PARTIES TO THE
CONFLICT IN ITS SUCCESSFUL IMPLEMENTATION...YY

UNCLASSIFIED
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RESTRICTION CODES

Presidential Records Act - |44 U.S.C. 2204(a)|

P1 National Security Classified Information [(a)(1) of the PRA]

P2 Relating to the appointment to Federal office [(a)(2) of the PRA|

P3 Release would violate a Federal statute |[(a)(3) of the PRA]

P4 Releasc would disclose trade secrets or confidential commercial or
financial information [(a)(4) of the PRA|

P5 Release would disclose confidential advice between the President
and his advisors, or between such advisors [a}(5) of the PRA|
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personal privacy [(a)(6) of the PRA|

C. Closed in accordance with restrictions contained in donor's deed
of gift.
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Freedom of Information Act - |5 U.S.C. §52(b)]

b(1) National security classified information |(b)(1) of the FOIA]

b(2) Release would disclose internal personnel rules and practices of
an agency [(b)(2) of the FOIA]
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b(4) Release would disclose trade secrets or confidential or financial
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financial institutions [(b)(8) of the FOIA|

b(9) Release would disclose geological or geophysical information
concerning wells [(b)(9) of the FOIA|



\

"

<

UNCLASSIFIED RECORD ID: 9409242

NSC/RMO PROFILE RECEIVED: 17 NOV 94 17
TO: PRESIDENT
FROM: LAKE DOC DATE: 09 JAN 95 |
GRIFFIN, P . SOURCE REF: \
WH EXECUTIVE CLERK o o
KEYWORDS: KOREA SOUTH LEGAL ISSUES

TREATIES

PERSONS:

SUBJECT: PROPOSED TREATY ON MUTUAL LEGAL ASSISTANCE ON CRIMINAL MATTERS BTW

US & KOREA
ACTION: PRESIDENT SGD PER WH EXEC CLERK DUE DATE: 21 NOV 94 STATUS: C
STAFF OFFICER: ROTH LOGREF:
FILES: WH NSCP : CODES :

DOCUMENT DISTRIBUTTION

FOR ACTION FOR _CONCURRENCE FOR INFO
NSC CHRON
SUETTINGER
COMMENTS:
DISPATCHED BY DATE BY HAND W/ATTCH
OPENED BY: NSMBN CLOSED BY: NSJDA DOC 3 OF 3

UNCLASSIFIED
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001 ROTH Z 94111717 PREPARE MEMO FOR LAKE

002 LAKE Z 95010617 FWD TO PRESIDENT FOR SIG

003 PRESIDENT Z 95010912 FOR SIGNATURE

003 X 95011212 PRESIDENT SGD PER WH EXEC CLERK
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DOC DATE DISPATCH FOR ACTION DISPATCH FOR INFO

003 950109 VICE PRESIDENT

003 950109 WH CHIEF OF STAFF
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THE WHITE HOUSE

WASHINGTON NSRS

ST
January 9, 1995 “ukbfévs
ACTION e cle"'.oe,
- ’@f:{’ %
MEMORANDUM FOR THE PRESIDENT \/?
THROUGH : THE EXECUTIVE CLERK I~
FROM: ANTHONY LA
PATRICK GRIFFIN
SUBJECT: Proposed Treaty on Mutual Legal Assistance on

Criminal Matters Between the United States and the
Republic of Korea

Purpose

To transmit to the Senate for its advice and consent the Treaty
on Mutual Legal Assistance on Criminal Matters Between the United
States of America and the Republic of Korea, signed on

November 23, 1993.

Background

Deputy Secretary of State Strobe Talbott has forwarded the Mutual
Legal Assistance Treaty between the United States of America and
the Republic of Korea for your transmission to the Senate
requesting its advice and consent to ratification (Tab C)

Attached for signature is your transmittal message to the Senate
(Tab A), which also forwards the State Department report on the
treaty (Tab B) and the consolidated text of the treaty (Tab C).

This treaty is another in a series of treaties we have negotiated
to improve international cooperation in investigating and
prosecuting violent crime, drug trafficking, fraud and other
“white collar crime.” Similar agreements have been signed in
recent years with Argentina, The Bahamas, Canada, Italy, Mexico,
Morocco, the Netherlands, Spain, Switzerland, Thailand, Turkey,
the United Kingdom and Uruguay. Several others are still
pending.

The treaty is self-executing and will not require implementing
legislation.

cc: Vice President
Chief of staff



RECOMMENDATION

That you sign the transmittal message at Tab A.

Approve

Disapprove

Attachments

Tab A Transmittal Message to the Senate

Tab B Deputy Secretary of State Talbott’s Forwarding Memorandum
to the President

Tab C The Original Treaty



TO THE SENATE OF THE UNITED STATES:

With a view to receiving the advice and consent
of the Senate to ratification, I transmit herewith
the Treaty between the Goverunment of the United
States of America and the Government of the Republic
of Korea on Mutual Legal Assistance in Criminal
Matters, signed at Washington on November 23, 1993,
with a related exchange of notes signed the same
date. I transmit also, for the information of the
Senate, the Report of the Department of State with
respect to the Treaty.

The Treaty is one of a series of modern mutual
legal assistance treaties that the United States is
negotiating in order to counter criminal activities
more effecltively. The Treaty should be an effective
tool to assist in the prosecution of a wide variety
of modern criminals, including members of drug
cartels, "white-collar" criminals, and terrorists.
The Treaty is self-executing.

The Treaty provides for a broad range of

cooperation in criminal matters. Mutual assistance




Panama have been transmitted to the Senate and await
Senate consideration. This Treaty contains many
provisions similar to those in the other treaties.
It will enhance our ability to investigate and
prosecute a variety of offenses, including violent
crimes, drug trafficking, and fraud and other
white-collar crimes. The Treaty is designed to be
self-executing and will not require implementing
legislation.

Article 1 contains a non-exhaustive list of the
major types of assistance to be provided under the
Treaty, including taking the testimony or statements
of persons; providing documents, records, and
articles of evidence; serving documents; locating or
identifying persons or items; transferring persons in
custody for testimony or other purposes; executing
1equests for searches and seizures; assisting in
forfeiture proceedings; and any other form of
assistance not prohibited by the laws of the
Requested State. The scope of the Treaty includes
not only criminal offenses, but also proceedings
related to criminal matters, which may be civil or
administrative in nature. The article makes it clear
that the Treaty is not designed to be utilized by
nengovernmental parties or institutions who seek

evidence for use in solely private matters.




Similarly, the Treaty is not intended to create any
right in a private person to suppress or exclude
evidence.

Article 2 provides for the establishment of
Central Authorities and defines the Central
Authorities for purposes of the Treaty. For the
United States, the Central Authority is the Attorney
General or a person designated by the Attorney
General. For the Republic of Korea, the Central
Authority is the Minister of Justice or a person
designated by the Minister of Justice,.

Article 3 sets forth the circumstances under
which a State may deny assistance under the Treaty.
A request may be denied if it relates to a political
or military offense that would not be a crime under
ordinary criminal law, or if the Central Authority of
the Requested State has substantial grounds to
believe that compliance with ;he request would
promote prosecution or punishment based on race,
religion, nationality or political opinion. In
addition, a request may be denied if its execution
would prejudice the security or similar essential
interests of the Requested State.

Article 3 also gives the Requested State the

discretion to deny assistance if the conduct that is



the subject of the request would not constitute an
offense under the laws of the Requested State. This
basis for deniél, however, does not apply if the
conduct in question falls under one of 23 categories
of sgrious crimes described in the annex to the
Treaty, for which assistance must be provided without
regard to whether the conduct would be punishable
under the laws of the Requested State.

Before denying assistance under Article 3, the
Central Authority of the Requested State is required
to consult with its counterpart in the Requesting
State to consider whether assistance can be given
subject to such conditions it deems necessary. If
the Requesting State accepts assistance subject to
conditions, it shall comply with the conditions. If
the Central Authority of the Requested State denies
assistance, it shall inform the Central Authority of
the Requesting State of the reasons for the denial.

Article 4 prescribes the form and content of
written requests under the Treaty, specifying in
detail the information required in each case. The
article specifies further information to be provided
to the extent necessary and possible to assist in
locating individuals and effecting particular types

of assistance. Unless otherwise agreed, all requests



and supporting documents shall be in the language of
the Requested State.

Article 5 requires the Requested State to comply
promptly with a request, or to transmit it to the
authorities with jurisdiction to do so. The
competent authorities of the Requested State shall do
everything in their power to execute a request. The
Courts of the Requested State shall have authority to
issue subpoenas, search warrants, or other orders
necessary to execute the request.

Requests are to be executed in accordance with
the laws of the Requested State unless the Treaty
provides otherwise. However, the method of execution
specified in the request shall be followed except
insofar as it is prohibited by the laws of the
Requested State.

If the Central Authority of the Requested State
determines that execution of the request would
interfere with an ongoing criminal investigation or
proceeding, it may postpone execution or, after
consultations with the Requesting State, impose
conditions on such execution. If the Requesting
State accepts assistance subject to such conditions,
it shall comply with them.

Article 5 further requires the Requested State,
1f so requested, to use its best efforts to keep

confidential a request and its contents, and to



inform the Requesting State if the request cannot be
executed without breaching confidentiality.

Article 6 apportions between the two States the
costs incurred in executing a request. Generally,
each State shall bear the expenses incurred within
its territory in executing a request.

Article 7 obliges the Requesting State not to use
any information or evidence obtained under the Treaty
for purposes unrelated to the proceedings stated in
the request without prior consent of the Requested
State. 1f the Requested State requests that
information or evidence furnished be kept
confidential, the Requesting State is required to use
its best efforts to comply with the conditions
specified. Once information is made public in the
Requesting State in accordance with the Treaty, no
further limitations on use apply.

Article 8 provides that the Requested State may
compel, if necessary, the taking of testimony or
production of documents or other evidence in its
territory on behalf of the Requesting State. The
article requires the Requested State, upon request,
to inform the Requesting State in advance of the date
and place of the taking of testimony.

Article 8 also requires the Requested State to

permit the presence of any persons specified in the



request (such as the accused, counsel for the
accused, or other interested persons) and to permit
such persons to question the person whose testimony
is being taken or, if such direct questioning is not
permitted, to submit questions to the appropriate
authority. In the event that a person whose
testimony or evidence is being taken asserts a claim
of immunity, incapacity, or privilege under the laws
of the Requesting State, the testimony or evidence
shall be taken and the claim made known to the
Requesting State for resolution by its authorities.
Finally, Article 8 provides a mechanism for
authentication of documentary evidence produced
pursuant to this .article and provides that no further
authentication or certification shall be necessary in
order for such information to be admissible in
evidence in proceedings in the Requesting State.
Article 9 requires that the Requested State
provide the Requesting State with copies of publicly
available records or information of government
departments and agencies. The Requested State may
further provide copies of other records or
information in the possession of a government

department or agency but not publicly available, to



the same extent and under the same conditions as it
would to its own law enforcement or judicial
authorities. Article 9 requires authentication of
documents furnished in the manner specified in the
request and confirms their admissibility in evidence
in the Requesting State if so authenticated.

Article 10 provides a mechanism for the
Requesting State to invite the voluntary appearance
and testimony in its territory of a person located in
the Requested State. The Central Authority of the
Requested State is required to invite the person to
appear and to promptly inform the Requesting State of
the person's response.

Article 11 provides for the voluntary transfer to
one State of a person in custody in the other State
for purposes of assistance under the Treaty, provided
that the person in question and both States agree.
The article establishes the express authority and the
obligation of the Requesting State to maintain the
person transferred in custody unless otherwise
authorized by the Requested State. It further
obligates the Requesting State to return the person
to the Requested State as soon as circumstances
permit or as otherwise agreed by the States, without

the need for extradition proceedings.



Article 12 provides that a person voluntarily
appearing in the Requesting State pursuant to Article
10 or 11 shall be immune from criminal prosecution,
detention, or any restriction of personal liberty,
and shall not be subject to service of process while
he is in the Requested State. This "safe conduct" is
limited to acts or convictions that preceded the
person's departure from the Requested State. Any
safe conduct provided under this article shall cease
15 days after the person's presence is no longer
required in the Requesting State or whenever the
person voluntarily enters that State after leaving it.

Article 13 requires the Requested State to use
its best efforts to ascertain the location or
identity of persons or items specified in a request.

Article 14 requires the Requested State to use
its best efforts to effect service of any documents
relating to or forming part of a request under the
Treaty. The article further requires that, unless
otherwise agreed, any request for the service of a
document inviting a person to appear in the territory
of the Requesting State be received by the Requested
State no later than 30 days before the scheduled
appearance. The Requested State is required to

return proof of service.



Article 15 obligates the Requested State to
execute requests for search, seizure, and delivery of
any item to the Requesting State if the request
includes the information justifying such action under
the laws of the Requested State. The article further
provides for the certification of the continuity of
custody, and the identity and integrity of any such
item in order to preserve its admissibility in
evidence in the Requesting State. In addition,
Article 15 provides that the Central Authority of the
Requested State may impose éonditions on the transfer
of the seized items to protect third-party interests
in the property.

Article 16 obliges the Requesting State to return
to the Requested State as soon as possible any
documents, records, or items furnished under the
Treaty if the Requested State so requests.

Article 17 provides that, if one State becomes
aware of fruits or instrumentalities of offenses that
are located in the territory of the other State and
may be forfeitable or otherwise subject to seizure
under the laws of the other State, it may so inform
the other State. Article 17 also obligates the
States to assist one another to the extent permitted
by their respective laws in proceedings involving the

forfeiture of the proceeds and instrumentalities of



crime. The article further permits the States to
agree to share forfeited assets, or the proceeds of
their sale, to the extent permitted by their
respective laws and upon such terms as they deem
appropriate.

Article 18 states that assistance and nrocedures
provided in the Treaty shall not prevent the granting
of assistance under any other international
convention or bilateral agreement between the two
States. The article also states that the Treaty
shall not prevent the granting of assistance
available under the national laws of either State.

Article 19 provides that the Central Authorities
of the two States shall consult, at times mutually
agreed upon, concerning the most effective means to
implement the provisions of the Treaty.

Article 20 provides that the Treaty shall be
ratified and shall enter into force upon exchange of
instruments of ratification. The article also
includes a provision that allows for requests under
the Treaty to be actionable even if the relevant acts
or omissions occurred prior to the date the Treaty
entered into force. In addition, Article 20 allows
either State to terminate the Treaty with six months

written notice to the other State.



In an exchange of diplomatic notes accompanying
the Treaty, the two States agree to utilize one of
three certificates of authenticity for business
records or foreign public documents requested
pursuant to the Treaty. The exchange of notes will
enter into force at the same time as the Treaty.

A Technical Analysis explaining in detail the
provisions of the Treaty is being prepared by the
United States negotiating delegation, consisting of
representatives from the Departments of Justice and
State, and will be transmitted separately to the
Senate Committee on Foreign Relations.

The Department of Justice joins the Department of
State in recommending approval of this Treaty by the

Senate as soon as possible.

Respectfully submitted,




ODEPARTMENT OF STATE
WASHINGTON

November 17, 1994

The President:

I have the honor to submit to you the Treaty
between the United States of America and the Republic
of Korea on Mutual Legal Assistance in Criminal
Matters (the "Treaty"), signed at Washington on
November 23, 1993, together with a related exchange
of notes signed on the same date. I recommend that
the Treaty and the related exchange of notes be
transmitted to the Senate for its advice and consent
to ratification.

The Treaty covers mutual legal assistance in
criminal matters. In recent years, similar bilateral
treaties have entered into force with Argentina, The
pahamas, Canada, Italy, Mexico, Morocco, the
Netherlands, Spain, Switzerland, Thailand, Turkey,
the United Kingdom (concerning the Cayman Islands),
and Uruguay. Other similar treaties have heen signed
and ratified by the United States (but have not yet
entered into force) with Belgium, Colombia, and

Jamaica. 1In addition, treaties with Nigeria and

The President,

The White House,



available under the treaty includes: (1) taking
testimony or statements of persons; (2) providing
documents, records, and articles of evidence; (3)
serving documents; (4) locating or identifying
persqns or items; (5) transferring persons in custody
for testimony or other purposes; (6) executing
requests for searches and seizures; (7) assisting in
forfeiture proceedings; and, (8) rendering any other
form of assistance not prohibited by the laws of the
Requested State.

I recommend that the Senate give early and
favorable consideration to the Treaty and give its

advice and consent to rtratification.

THE WHITE HOUSE,



TREATY
BETWEEN
THE UNITED STATES OF AMERICA AND
THE REPUBLIC OF KOREA
ON MUTUAL LEGAL ASSISTANCE IN CRIMINAL MATTERS
The Government of the United States of Aamerica and .the
Government of the Republic of Korea,
Desiring to improve the effectiveness of both countries in
the prevention, investigation, and prosecution of crime through

cooperation and mutual legal assistance in criminal matters,

Bave agreed as follows:




Article 1

Scope of Assistance

l. The Contracting Parties shall provide mutual
assistance, in accordance with the provisions of this Treaty, in
connection with the prevention, investigation, and prosecution
of offenses, and in proceedings related to criminal matters.

2. Assistance shall include:

a. taking the testimony or statements of persons:
b. providing documents, records, and articles of
evidence;

€. serving documents;

d. locating or identifying persons or items;

e. transferring persons in custody for testimony or
other purposes;

f. executing requests for searches and seizures;

g. assisting in forfeiture proceedings; and

h. any other form of assistance not prohibited by the
lays of the Reguested State.

3. This Treaty is intended solely for mutual legal
assistance between the Contracting Parties. The provisions of
this Treaty shall not give rise to a right on the part of any
private person to obtain, suppress, or exclude any evidence, or

to impede the execution of a request.




Article 2

Central Authorities

1. Each Contracting Party shall designate a Central
Authority to make and receive requests pursuant to this Treaty.

2. For the United States of America, the Central Authority
shall be the Attorney General or such persons designated by
him. For the Republic of Korea, the Central Authority shall be
the Minister of Justice or such persons designated by him.

3. For the purposes of this Treaty, the Central
Authorities shall communicate directly with one another, or

through the diplomatic channel.

Article 3

Limitations on Assistance

1. The Central Authority of the Requested State may deny
assistance if:

a. the reguest relates to a political offense or to
an offense under military law which would not be an
offense under ordinary criminal law;
b. there are substantial grounds leading the Central
Authority of the Regquested State to believe that
compliance would facilitate the prosecution or

punishment of the person to whom the request refers on




account of his race, religion, nationality or
political opinions;

C. the execution of the request would prejudice the
security or similar essential interests of the
Requested State; or

d. except as provided in paragraph 2 below, the
conduct which is the subject of the investigation,
prosecution, or proceeding in the Regquesting State
would not constitute an offense under the laws of the
Requested State.

2. The Regquested State shall, with respect to the
categories of conduct described in the Annex to this Treaty,
provide assistance without regard to whether the conduct which
is the subject of the investigation, prosecution, or proceeding
in the Requesting State would constitute an offense under the
laws of the Reguested State.

3. Before denying assistance pursuant to this Article, the
Central Authority of the Requested State shall consult with the
Central Authority of the Reguesting State to consider whether
assistance can be given subject to such conditions as it deems
necessary. If the Requesting State accepts assistance subject
to these conditions, it shall comply with the conditions.

4. If the Central Authority of the Requested State denies
assistance, it shall inform the Central Authority of the

Requesting State of the reasons for the denial.




Article 4

Form and Content of Reguests

1. A request for assistance shall be in writing except
that the Central Authority of the Reguested State may accept a
reguest in another form in urgent situations. 1In any such
situation, the request shall be confirmed in writing promptly
sthereafter unless the Central Authority of the Requested State
agrees otherwise. The reguest and any accompanying documents
shall be in the language of the Requested State unless otherwise
agreed.
2. The request shall include the following:
a. the name of the authority conducting the
investigation, prosecution, or proceeding to which the
request relates;
b. a description of the subject matter and the nature
of the investigation, prosecution, or proceeding,
including the specific criminal offenses which relate
to the matter;
c. a description of the evidence, information, or
other assistance sought; and
d. a statement of the purpose for which the evidence,
information, or other assistance is sought.
3. To the extent necessary and possible, a reguest shall

also include:




a. information on the identity and location of any
person from whom evidence is sought;

b. information on the identity and location of a
person to be served, that person's relationship to the
proceedings, and the manner in which service is to be
made;

c¢. information on the identity and whereabouts of a
person to be located;

d. a precise description of the place or person to
be searched and of the items to be seized;

e. a description of the manner in which any testimony
or statement is to be taken and recorded;

f. a list of gquestions to be asked of a witness;

g. a description of any particular procedure to be
followed in executing the request;

h. information as to the allowances and expenses to
which a person asked to appear in the Reguesting State
will be entitled; and

i. any other information which may be brought to the
attention of the Reguested State to facilitate its

execution of the request.

Article 5

Execution of Requests

The Central Authority of the Reguested State shall

promptly execute the request or, when appropriate, transmit it




to the authority having jurisdiction to do so. The competent
authorities of the Requested State shall do everything in their
power to execute the request. The Courts of the Regquested State
shall have authority to issue subpoenas, search warrants, or
other orders necessary to execute the request.

2, When necesséry, the request shall be presented to the
appropriate authority by the persons appointed by the Central
Authority of the Requested State.

3. Requests shall be executed in accordance with the laws
of the Requested State except to the extent that this Treaty
provides otherwise. Howeber, the method of execution specified
in the request shall be followed except insofar as it is
prohibited by the laws of the Regquested State.

4. 1I1f the Central Authority of the Reguested State
determines that execution of a request would interfere with an
ongoing criminal investigation or proceeding in that State, it
may postpone execution, or make execution subject to conditions
determined to be necessary after consultations with the Central
Authority of the Requesting State. If the Requesting State
accepts the assistance subject to the conditions, it shall
comply with the conditions.

5. The Requested State shall use its best efforts to keep
confidentia; a request and its contents if such confidentiality
is requested by the Central Authority of the Reguesting State.
If the request cannot be executed without breaching the

requested confidentiality, the Central Authority of the




Requested State shall so inform the Central Authority of the
Requesting State, which shall then determine whether the request
should nevertheless be executed.

6. The Central Authority of the Requested State shall
respond to reasonable inquiries by the Central Authority of the
Requesting State concerning progress toward execution of the
request.

7. The Central Authority of the Requested State shall
promptly inform the Central Authority of the Requesting State of
the outcome of the execution of the request. If the requested
assistance is not provided, the Central Authority of the
Requested State shall supply the reasons for this outcome to the

Central Authority of the Requesting State.

Article 6

Costs

The Reguested State shall assume all costs relating to the
execution of the regquest within its territory, except for the
fees of expert witnesses, the costs of translation and
transcription, and the allowances and expenses related to travel
of persons pursuant to Articles 10 and 11, which fees,

allowances, and expenses shall be paid by the Requesting State.




Article 7

Limitations on Use

1. The Reguesting State shall not use any information or
evidence obtained under this Treaty in any investigation,
prosecution, or proceeding other than that described in the
request without the prior consent of the Requested State.

2. The Central Authority of the Regquested State may
request that information or evidence furnished under this Trea;y
be kept confidential in accordance with conditions which it
shall'specify.' In that case, the Requesting State shall use its
best efforts to comply with the conditions specified.

3. Information or evidence which has been made public in
the Requesting State in accordance with paragraph 1 or 2 may

thereafter be used for any purpose.

Article 8

Testimony or Evidence in the Reguested State

1. A person in the Reguested State from whom evidence is
requested pursuant to this Treaty shall be compelled, if
necessary, to appear and testify or produce any item, including
documents, records, and any other articles of evidence.

2. Upon reguest, the Central Authority of the Requested
State shall furnish information in advance about the date and
place of the taking of the testimony or evidence pursuant to

this Article.




3. The Requested State shall permit the presence of such
persons as specified in the request during the execution of the
request, and may allow such persons to guestion the person
whose testimony or evidence is being taken. In the event that
such direct questioning is not permitted, such persons shall be
allowed to submit questions to be posed to the persons whose
testimony or evidence is being taken.

) 4. 1If the person referred to in paragraph 1 asserts a
claim of immunity, incapacity, or privilege under the laws of
the Requesting State, the testimony or evidence shall
nonetheless be taken and the claim made known to the Central
Authority of the Requesting State for resolution by the
authorities of that State.

5. Documents, records, and any other articles of evidence
produced in the Requested State pursuant to this Article or
which are the subject of testimony taken under this Article
shall be certified or authenticated in accordance with
procedures specified in the request. If certified or
authenticated in such manner, they shall be admissible in
evidence as proof of the truth of the matters set forth therein

in accordance with the laws of the Reguesting State.

Article S

Records of Government Agencies

1. The Requested State shall provide the Requesting State

with copies of publicly available documents, records, Or




information in the possession of government departments and
agencies in the Regquested State.

2. The Requested State may provide copies of any
documents, records, oOr infoimation which are in the possession
of a government department or agency in that State but which
are not publicly available, to the same extent and under the
same conditions as it would be available to its own law
enforcement or judicial authorities. The Requested State may
in its discretion deny a request pursuant to this paragraph
entirely or in part.

3. Documents, records and copies thereof produced pursuant
to this Article shall be certified or authenticated in
accordance with the procedures specified in the request. If
certified or authenticated in such manner, they shall be
admissible in evidence as proof of the truth of the matters set
forth therein in accordance with the laws of the Requesting

State.

Article 10

Testimony in the Requesting State

The Reguested State shall invite a person in that State to
appear before the appropriate authority in the Requesting
State. The Requesting State shall indicate the extent to which
the expenses will be paid. The Central Authority of the
Requested State shall promptly inform the Central Authority of

the Requesting State of the person's response.




Article 11

Transfer of Persons in Custody

l. A person in the custody of the Requested State whose
presence in the Requesting State is needed for purposes of
assistance under this Treaty shall be transferred from the
Requested State for that purpose if both the person and the
Central Authority of the Requested State consent to the
transfer.

2, A person in the custody of the Requesting State whose
presence in the Requested State is needed for purposes of
assistance under this Treaty may be transferred to the
Requested State if the person consents and if the Céntral
Authorities of both States agree.

3. For purposes of this Article:

a. the receiving State shall have the authority and
the obligation to keep the person transferred in
custody unless otherwise authorized by the sending
State;

b. the receiving State shall return the person
transferred to the custody of the sending State as
soon as circumstances permit or as otherwise agreed by
both Central Authorities;

c. the receiving State shall not reguire the sending
State to initiate extradition proceedings for the

return of the person transferred; and




d. the person transferred shall receive credit for
service of the sentence imposed in the sending State

for time served in the custody of the receiving State.

Article 12

Safe Conduct

l. A person present in the Requesting State pursuant to
Articles 10 or 11 shall not be subject to service of process,
or be detained, prosecuted or subjected to any restriction of
personal liberty by reason of acts or convictions which
preceded that person's departure from the Reguested State.

2. The safe conduct provided for by this Article shall
cease fifteen days after the Central Authority of the
Requesting State has notified the Central Authority of the
Requested State that the person's presence is no longer
required, or if the person has left the Reguesting State and

voluntarily returned to it.

Article 13

Location or Identification of Persons or Items

The Reguested State shall use its best efforts to
ascertain the location or identity of persons or items
specified in the request and believed to be in the Requested

State.




Article 14

Service of Documents

1. The Requested State shall use its best efforts to
effect service of any documents relating to or forming part of
any request for assistance made by the Requesting State under
the provisions of this Treaty.

2. Unless otherwise agreed, any request for the service
of a document inviting the appearance of a person before an
authority in the Requesting State must be received by the
Central Authority of the Requested State not later than thirty
days before the date set for any appearance.

3. The Requested State shall return a proof of service in

the manner specified in the reguest.

Article 15

Search and Seizure

1. The Requested State shall execute a reguest for the
search, seizure, and delivery of any item, including documents,
records, or other articles of evidence, to the Reguesting State
if the request includes the information Jjustifying such action
under the laws of the Reguested State.

2. Upon request, every official who has custody of a
seized article shall certify, in accordance with procedures

specified in the request, the continuity of custody, the




o/

identity of the article, and the integrity of its condition.
Such certification shall be admissible in evidence as proof of
the truth of the matters set forth therein.

3. The Central Authority of the Reguested State may
require that the Requesting State agree to terms and conditions
deemed necessary to protect third party interests in the item

to be transferred,

Article 16

Return of Items

If required by the Central Authority of the Requested
State, the Central Authority of the Requesting State shall
return a; soon as possible any documents, records, or articles
of evidence furnished to it in execution of a request under

this Treaty.

Article 17

Assistance in Forfeiture Proceedings

1. 1If the Central Authority of one Contracting Party
becomes aware of fruits or instrumentalities of offenses which
are located in the territory of the other Contracting Party and
may be forfeitable or otherwise subject to seizure under the
laws of that Contracting Party, it may so inform the Central

Authority of the other Contracting Party. If that other




Contracting Party has jurisdiction in this regard, it may
present this information to its authorities for a determination
as to whether any action is appropriate. These authorities
shall issue their decision in accordance with the laws of their
country, and shall, through their Central Authority, report to
the other Contracting Party on the action taken,

2. The Contracting Parties shall assist each other to the
extent permitted by their respective laws in proceedings
relating to the forfeiture of the fruits and instrumentalities
of offenses. This may include action to restrain temporarily
the disposition of the fruits or instrumentalities of offenses
pending further proceedings.

3. A Requested State in control of forfeited proceeds or
instrumentalities shall dispose of them in accordance with its
law. To the extent permitted by its laws and upon such terms
as it deems appropriate, either Contracting Party may transfer
forfeited assets or the proceeds of their sale to the other

Contracting Party.

Article 18
Compatibility with Other Treaties,

Agreements or Arrangements

Assistance and procedures set forth in this Treaty shall
not prevent either Contracting Party from granting assistance
to the other Contracting Party through the provisions of other

international agreements to which it may be a party, or through




the provisions of its national laws. The Contracting Parties
may also provide assistance pursuant to any bilateral

agreement, arrangement, or practice which may be applicable.

Article 19

Consultation

The Central Authorities of the Contracting Parties shall
consult, at times mutually agreed to by them, to enable the

most effective use to be made of this Treaty.

Article 20
Ratification, Entry into Force, and

Termination

1. This Treaty shall be subject to ratification, and the
instruments of ratification shall be exchanged at Washington as
soon as possible.

2. This Treaty shall enter into force upon the exchange
of instruments of ratification.

3. This Treaty shall apply to any requests presented
after its entry into force even if the relevant acts or
omissions occurred before that date.

4, Either Contracting Party may terminate this Treaty by
means of written notice to the other Contracting Party.

Termination shall take effect six months following the date of

notification.




IN WITNESS WHEREOF, the undersigned, being duly authorized

by their respective Governments, have signed this Treaty.

DONE at Washington this twenty-third day of November 1993,
in duplicate, in the English and Korean languages, both texts

being equally authentic.

FOR THE UNITED STATES OF AMERICA FOR THE REPUBLIC OF KOREA
Ww //‘iﬂ% - L 7
o

Y




ANNEX

Both Contracting Parties agree to provide assistance in

investigations, prosecutions, and proceedings concerning the

following categories of conduct without regard to whether the

conduct which is the subject of the investigation, prosecution

or proceeding would constitute an offense under the laws of the

Reguested State:

l. Illicit traffic in narcotic drugs and psychotropic
substances, including but not limited to all offenses
connected with, arising from, related to or resulting from
any narcotics activity described in the 1961 Single
Convention on Narcotic Drugs, the 1971 Convention on
Psychotropic Substances, the 1972 Protocol Amending the
Single Convention, or the 1988 United Nations Convention
Against the Illicit Traffic in Narcotic Drugs and
Psychotropic Substances;

2. Racketeering activity, including, in the case of a
request from the United States: (a) using income derived
from a pattern of criminal activity to establish, operate,
or acquire an interest in an enterprise engaged in or
affecting interstate commerce; (b) acguiring or maintaining
control of or an interest in such an enterprise through a
pattern of criminal activity or collection of illegal debt;
or (c) conducting or participating in the conduct of such
an enterprise's affairs through a pattern of criminal

activity or collection of unlawful debt; or, in the case of




a request from Korea, organizing or joining a group the
purpose of which is the commission of a crime;

3. Money laundering, including (a) failing to make or
causing another to fail to make to the Government a report
which is required by law to be made in respect of a
transfer of currency or other financial transaction; (b)
converting, transferring, or receiving property knowing
that such property is derived from a criminal offense, for
the purpose of concealing or disguising the illicit origin
of such property or of assisting any person involved in the
commission of such offense to evade the legal consequences
of his actions; or (c) concealing or disquising the true
nature, source, location, disposition, or movement or
ownership of property knowing that such property is derived
from a criminal offense;

4. Any violent criminal aétivity described in the
Convention for the Suppression of Unlawful Seizure of
Aircraft (Hijacking) done at the Bague December 16, 1970;
the Convention on Offenses and Certain Other Acts Committed
on Board Aircraft, done at Tokyo September 14, 1963; the
Convention for the Suppression of Unlawful Acts against the
Safety of Civil Aircraft (Sabotage), done at Montreal
_September 23, 1971; the Convention on the Prevention and
Punishment of Crimes against Internationally Protected
Persons, including Diplomatic Agents, done at New York

December 14, 1973; the International Convention Against the




Taking of Hostages, done at New York December 17, 1979; or
in any other treaty or convention to which both States are
parties and the purpose of which is to prevent or repress a
specific category of offenses and which imposes an
obligation to either extradite the offender or submit the
matter to the competent authorities for decision as to
prosecution;

5. Offense relating to the willful issuance of a bad
(illicit) check, including the issuance of a check under a
false name or without having made arrangements with a
financial institution, or after transactions have been
suspended by such an institution; and the willful failure
to honor the check;

6. Fraud against the Government or against individuals,
including behavior which has the effect of depriving the
Government, its agencies, or its citizens of money,
valuable property, or the ability to conduct their affairs
free from false statements ané deceit;

7. Fraudulent securities practices, including the use by
any person of any means, directly or indirectly, in
connection with the offer, purchase, or sale of any
security: (a) to employ any device, scheme, or artifice to
defraud; (b) to willfully make any misleading statement; or
(c) to willfully engage in any act, practice, or course of
business which operates or would operate as a fraud or

deceit upon any person;




8. Insider trading, including the offer, purchase, or sale
of securities by any person while in possession of material
non-public information directly or indirectly relating to
the securities offered, purchased, or sold, in breach of a
legally binding duty or trust or confidence;

9. Foreign Corrupt Practices, including the corrupt
offering, paying, or making of inducements to any foreign
official or foreign political party, official thereof, or
candidate for foreign political office to assist such
person in obtaining or retaining business for himself or in
directing business to any other person;

10. Tax evasion or fiscal fraud, including making a false
statement, whether written or oral, or intentionally
failing to make a report or declaration as reguired by law,
to government authorities in matters concerning customs
duties or taxes;

11, Environmental crimes, including conduct directed at the
destruction, defacing, deterioration, or harming of the
earth's environment;

12. Export control offenses, including conduct tending to
evade the laws controlling the export of goods or arms;

lj. Criminal exploitation of children, whether for sexual
or other purposes, including commercial dealing in child
pornography;

14. Offenses against bankruptcy laws;

15. Offenses against the laws relating to corporations or




compan;es, including offenses committed by officers,
directors, and promoters;

16. Any offense against the laws relating to firearms,
weapons, or explosives of any type;

17. Offenses against the laws relating to protection of
intellectual property, copyrights, patents, or trademarks;
18. Offenses against the laws relating to immigration and
nationality (including fraudulent acguisition or use of a
passport or visa) and alien smuggling;

19. Offenses against the laws relating to the control of
exportation or importation of goods of any type, or the
international transfer of funds;

20, Offenses against the laws relating to prohibition of
private monopolies or unfair business transactions or
practices;

21. Offenses against the laws relating to the protection of
computers or computer systems, computer data, or computer
security (to include passwords or other related devices);
22. Offenses under multilateral international conventions
binding on both Parties for which offenders must be
prosecuted or extradited;

23. Any offense derived from conduct described in this
AnneX or subject to mutual assistance in accordance with
this Treaty where United States federal jurisdiction is
based upon interstate transport or use of the mails,

telecommunications, or other interstate facilities;




24. Any attempt or conspiracy to commit, aiding or

abetting, or participation as accessory after the fact to
any offense derived from conduct described in this Annex or
subject to mutual assistance in accordance with this Treaty;
25. Any offense under the law in the Requesting State which
is connected with the commission of one or more offenses
derived from the conduct described in this Annex or subject
to mutual assistance in accordance with this Treaty; or

26. Such further offenses as may from time to time be
agreed upon by exchange of diplomatic notes between the

Contracting Parties.




DEPARTMENT OF STATE
WASHINGTON
November 23, 1993

Excellency,

I have the honor to refer to the Mutual Legal
Assistance Treaty Between the United States of
America and the Republic of Korea, signed at
Washington on November 23, 1993, and in particular to
express the understanding of the Government of the
United States of America with respect to Articles
8(5) and 9(3) of the Treaty.

Tﬁese two provisions state that evidence
obtained under the Treaty should be authenticated in
accordance with the procedures specified in the
request, and if certified or authenticated in this
manner, the evidence shall be admissible in evidence
as proof of the matters stated therein in accordance
with the laws of Regquesting State.

During the course of the negotiations, each side
achieved a greater understanding and appreciation of
the legal principles that are generally applied by

the courts of the other in deciding issues dealing

His Excellency
Han Sung-Joo,
Minister of Foreign Affairs,

Republic of Korea.

A tve copy of |

the signed origi- !
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with the admission into evidence of various types of
records made or maintained in the course of a
regularly conducted business activity or by an
official government agency in reference to matters
entrusted to it by law.

Taking appropriate account of the applicable
domestic laws of both Contracting Parties as to
admissibility of such documentary evidence, and
recognizing that the establishment of uniform
procedures for certifying or authenticating evidence
that has been secured under the Treaty will enhance
the likelihood that such evidence will ultimately be
accepted by the courts, representatives of the Korean
Ministry of Justice and United States Department of
Justice who participated in the negotiation of the
Treaty have jointly developed three.certificate forms
which are attached to this Note.

United States requests for copies of business
records under Article 8(5) of the Treaty will be
authenticated by use of the Certificate of
Authenticity of Business Records attached to this
Note as Form A-1. Similarly, Korean requests for
copies of business records will be authenticated by
use of the Certificate of Authenticity of Business
Records attached to this Note as Form A-2. Reguests
for copies of foreign public documents by either

party will be authenticated under Article $(3) by use



of the form entitled Attestation of Authenticity of
Foreign Public Documents, attached to this Note as
Form B.

I would appreciate a Note from Your Excellency
confirming that the understanding described above is
also the understanding of the Government of the
Republic of Rorea. If that is the case, this Note
and Your Excellency's reply will constitute an
agreement between our respective Governments on this
matter, which shall enter into force at the same time
the Treaty enters into force.

Accept, Excellency, the assurances of my highest

Ly At

consideration.

Attachments:
l - Form A-1l
2 - Form A-2

3 - Form B



FORM A-1
(For United States Regquests)
CERTIFICATE OF AUTHENTICITY OF
BUSINESS RECORDS

I, , attest on

(name)
penalty of criminal punishment for false statement or

false attestation that I am employed

by

(Name of Business from which documents are sought)

and that my official title is

I further state that each of the records attached
hereto is the original or a duplicate of the original

records in the custody of

(Name of Business from which documents are sought)
I further state:

A) such records were made, at or near
the time of the occurrence of the matters set forth,
by (or from information transmitted by) a person with
knowledge of these matters;

B) such records were kept in the course
of a regularly conducted business activity;

C) the business activity made such
records as a regular practice; and

D) if such record is not the original,



such record is a duplicate of the original.

Signature Date

Sworn to or affirhed before

me,

(Name)

(position of person authorized to administer oaths)

this day of ,

(Signature)



FORM A-2
(For Korean Requests)
CERTIFICATE OF AUTHENTICITY OF

BUSINESS RECORDS

I, , attest on

(name)
penalty of criminal punishment for false statement or
false attestation that I am employed

by and that my official

title is

I further state that each of the documents or records
attached hereto is the original or a duplicate of the

original documents or records in the custody of

(Name of Business from which documents are sought)
I further state that such documents or records were
made, at or near the time of the occurrence of the
matters set forth, by (or from information
transmitted by) a person with knowledge of those
matters and that if such document or record is not

the original, such document or record is a duplicate

of the original.

Signature . Date

Sworn to or affirmed before

(Name)



(notary public, judicial officer, etc.)

this day of .

(Signature)



FORM B
ATTESTATION OF AUTHENTICITY OF

FOREIGN PUBLIC DOCUMENTS

(name)
attest on penalty of criminal punishment for false
statement or attestation that my position with the

Government of

(country)

is and that

(official title)
in that position I am authorized by the law

of to attest that

(country)
the documents attached and described below are true
and accurate copies of original official records
which are recorded or filed

in

(Name of office or Agency)
which is a government office or agency

of

(Country)

Description of Document(s):

(Signature)

(Title)

(Date)



November 23, 1993

Excellency,

I have the honor to acknowledge the receipt of
Your Note dated November 23, 1993 which reads as
follows:

"Excellency,

I have the honor to refer to the Mutual Legal
Assistance Treaty Between the United States of
America and the Republic of Korea, signed at
Washington on November 23, 1993, and in particular to
express the understanding of the Government of the
United States of America with respect to Articles
8(5) and 9(3) of the Treaty.

These two provisions state that evidence obtained
under the Treaty should be authenticated in
accordance with the procedures specified in the
request, and if certified or authenticated in this
manner, the evidence shall be admissible in evidence
as proof of the matters stated therein in accordance
with the laws of Requesting State.

During the course of the negotiations, each side
achieved a greater understanding and appreciation of
the legal principles that are generally applied by

the courts of the other in deciding issues dealing

His Excellency
Warren Christopher,
Secretary of State,

United States of America.



with the admission into evidence of various types of
records made or ﬁaintained in the course of a
regularly conducted business activity or by an
official government agency in reference to matters
entrusted to it by law.

Taking appropriate account of the applicable
domestic laws of both Contracting Parties as to
admissibility of such documentary evidence, and
recognizing that the establishment of uniform
procedures for certifying or authenticating evidence
that has been secured under the Treaty will enhance
the likelihood that such evidence will ultimately be
accepted by the courts, representatives of the Korean
Ministry of Justice and United States Department of
Justice who participated in the negotiation of the
Treaty have jointly developed three certificate forms
which are attached to this Note.

United States requests for copies of business
records under Article 8(5) of the Treaty will be
authenticated by use of the Certificate of
Authenticity of Business Records attached to this
Note as Form A-1. Similarly, Korean reguests for
copies of business records will be authenticated by
use of the Certificate of Authenticity of Business
Records attached to this Note as Form A-2. Requests
for copies of foreign public documents by either

party will be authenticated under Article 9(3) by use



of the form entitled Attestation of Authenticity of
Foreign Public Documents, attached to this Note as
Form B.

I would appreciate a Note from Your Excellency
confirming that the understanding described above is
also the understanding of the Government of the
Republic of Korea. If that is the case, this Note
and Your Excellency's reply will constitute an
agreement between our respective Governments on this
matter, which shall enter into force at the same time
the Treaty enters into force.

Accept, Excellency, the assurances of my highest

consideration.

Attachments:
1l - Form A-1
2 - Form A-2

3 - Form B



FORM A-1
(For United States Reguests)
CERTIFICATE OF AUTHENTICITY OF
BUSINESS RECORDS

I, , attest on

(name)
penalty of criminal punishment for false statement or
false attestation that I am employed

by

(Name of Business from which documents are sought)

and that my official title is

I further state that each of the records attached
hereto is the original or a duplicate of the original

records in the custody of

{Name of Business from which documents are sought)

I further state:

A) such records were made, at ar near
the time of the occurrence of the matters set forth,
by (or from information transmitted by) a person with
knowledge of these matters;

B) such records were kept in the course
of a regularly conducted business acfivity;

C) the business activity made such
records as a regqular practice; and

D) if such record is not the original,



such record is a duplicate of the original.

Signature Date

Sworn to or affirmed before

me, .
(Name)
a
(position of person authorized to administer oaths)
this day of , .

(Signature)



FORM A-2
(For Korean Regquests)
CERTIFICATE OF AUTHENTICITY OF

BUSINESS RECORDS

I, , attest on

(name)
penalty of criminal punishment for false statement or
false attestation that I am employed

by and that my official

title is

I further state that each of the documents or records
attached hereto is the original or a duplicate of the

original documents or records in the custody of

(Name of Business from which documents are sought)
I further state that such documents or records were
made, at or near the time of the occurrence of the
matters set forth, by (or from information
transmitted by) a person with knowledge of those
matters and that if such document or record is not
the original, such document or record is a duplicate

of the original.

Signature Date
Sworn to or affirmed before

mne, r

(Name)



(notary public, judicial officer, etc.)

this day of '

(Signature)



FORM B
ATTESTATION OF AUTHENTICITY OF

FOREIGN PUBLIC DOCUMENTS

I, ‘

(name)
attest on penalty of criminal punishment for false
statement or attestation that my position with the

Government of

(country)

is and that

(official title)
in that position I am authorized by the law

of to attest that

(country)
the documents attached and described below are true
and accurate copies of original official records
which are recorded or filed

in

(Name of office or Agency)
which is a government office or agency

of

(Country)

Description of Document(s):

(Signature)

(Title)

(pate)



I have the honor to confirm that the
understanding set forth in your Note accords with
that of the Government of the Republic of Korea.

I avail myself of this opportunity to renew to
Your Excellency the assurances of my highest

consideration.

Ko

Han Sung-Joo
Minister of For,
Republic of Korea

gn Affairs
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NATIONAL SECURITY COUNCIL
WASHINGTON. D C. 20506

December 5, 1994
ACTION
MEMORANDUM FOR ANTHONY LAKE
FROM: ROBERT L. SUETTINGEQ&¢&§
SUBJECT: Proposed Treaty on Mutual Legal Assistance on

Criminal Matters Between the United States and the
Republic of Korea

Attached at Tab I is a Memorandum for the President recommending
that he transmit the attached MLAT to the Senate for advice and
consent to ratification. The Memorandum includes a draft
Presidential letter of transmittal to the Senate (Tab A), an
introductory letter from Deputy Secretary of State Strobe Talbott
(Tab B), and a copy of the Treaty (Tab

Concurrences by: Alanﬁﬁgéhzko, Will ﬂéganvers, Sea;%QZ;}agh

RECOMMENDATION

That you sign the Memorandum for the President at Tab I.

Attachments
Tab I Memorandum for the President
Tab A Draft Transmittal Letter to the Senate
Tab B Incoming Letter from Department of State
Tab C Proposed Mutual Legal Assistance Treaty Between

the United States and the Republic of Korea

4LHZ-
/45



Tl e
NATIONAL SECURITY COUNCIL
v /U/Ve, WASHINGTON. D.C. 20508

(%7 January 9, 1995

MEMORANDUM FOR BILL DANVERS
ROBERT SUETTINGER

JOSEPH SESTEK ~
FROM: SEAN DARRAGH
SUBJECT : Request for Congressional Notification

Concurrences (DTC 2-95)

I would like your comments and concurrences on the attached
Notice of Proposed Issuance of Export License Pursuant to Section
36(c) of the Arms Export Control Act. The prospective purchaser
is Korea. Please send them to me with a cc to Marcia Norman
within three (3) working days of this request.

Attachments
Tab I Notification to Congress



B703 875 6647 0170995 11:06 4001

Ottice of Defense Trade Controls
Fuvsimile Transnicaion Covar Sheal

l2 December 1994
&~ 3¢
TO: #8eun Dourrouyh - NSC - 2023985223 44+549 ax)

-#0rde Kittrie - L/PM (202-647-7838/67620 fax)

or, » ' Leonard zZuza - OMB (202 330H-3220/56%1 fax)

&% + ¥yThomas Buckley - T (Z02-817-008&5)
- wJulie Kavanayh - PM/EXFP 202=-06347-2405
~+Rabert Maggi - DPM/DRSA (202-647-8095)

ar. —Jopeph Smaildong - ACLA (402-0647-34Y0)

FROM: MAJ John M. Lucas liefenie Trade Analyst
FAX: (703) 875-6647 PHONE: (/03) 875=50573
SUBJECT: Congressional Notification - DTC-02-95

Commantr: The attached notification requires cleoarance. Your
assistance 1n a timely compleblion of this request wonld he

anprociAted.  Please phone or fax your clearance Lo the above number
as soon as possible,

If this office has nob raceviad your commenkls within ten days, we
may have to proceaed basad on Lhe comments we have received.

Nwuber of pages Lranamibbted (including cuver);_mdij?



B2 703 875

6647 01/09,/95 11:07 @002

Dear Mr, Chalrman;

Pursuant to section 36{(c) and (d) of the Arms Export Controul
Act, I am transmitting herewith notification of a prapased
manufacturing licenase for the production of Significant Military
memipment with & valuse of $50.,000,000 dollars or more,

The transactions cantainod in the attached notification involves
the salc by United Defense of Lhe Jicense Lo Samsung Aerospace Ind.
af Korea to manutacture the lFire Diraection Center Vehicle (FDCV),
Lhe "ield Artillery ammunition Supply Vehicle (FAASV), and the
additional monufaocluce of 90 MIOYA2 SPH's. The agreement authorlizes

I he export ot praductian kits and component parts of the FDCV,

FAASY, and M109&2's tc Korea tor
FYorces of the Government

e Uniled States Goverament
of these ilems having taken into

cconomic, human rights, and arms

More detailed information is

production and zale to the Armed

of Karea.

is prepared to license the export
account pollilticael, mililary,
control considerations.

containcd in the tormal

notification which, though unciassitied, contains business
information submitted to the Department of State by the applicant,
rublication of which could cause compatlilive harm Lo Lhe United
SLatos Lirm concerned.

Sincerely,

Wendy R. Sherman
Assistant Secretary
Tegiatative Affaira

Fraolosuro:

I'tansmiltal Neo. DTC-02-9%5

The lionorable
Claiborne Pell, Chairman,
Committee on Foreign Relations,
United States Senate,

PM/MC:IMLuUcCas:

Clearances: FPM/DTC ~ Mr. Zerden/Mi. Suchinsky
PM/DTC - Mr., Robinson M - Dr. Harris
PM/DRSA - Mr. Maggl L/FM - Mr. pittrie
DOD - Mc. Woody ACDA - Mr. Smaldane
HA - Mr. Arthur NEA - Mr. Rogsenblum
NSC - Mr. Darragh OMB - Mr. Zuza
PM/EXP - Mr. Pope 1 = Mr. Buckley
H ~ Mr. Raefther



8703 875 6647 010995 11:07 @oo3

(1)

(2)

(3)

(4)

(3)
(6)

DEPARTMENT OF STATE
TRANSMTTTAT, NO. DTC-02-95
NOTTCFE OF PROPOSED APPROVAL OF MANUFACTURING
LICENSE AGRELMINYT PURSUANT TO SECTION 36(c)and(d)
OF THE ARMS EXPORT CONTROL ACT

Foreign _Country in which Manufacturing Will Take Dlace:
Ruica

hescriphktion of the Tteug tou be Manulfaclured:

(a) ‘the rire virection Ceunter Vehicle (roCv) provides arlillery
and overall battlefield management to the artillery commander on
the ground.

(b) The Field Artillery Ammunition Supply Vehicle (FAASYV)
provides ammunition te the fiving batteries tourward ot the
ammunition supply points,

c) The increase in production quantity of M109%AZ2's SPH's from
952 ta 1042,

Dollar value of the Propascd Agreenent:

To Uniled Delense,L.r. - (1) $130,000,000. for component chazsis
parts for the IFLCV and FAASV; and (2) approximately $59,000,000
for 90 additional MLIOYA2 SPH's co-production kits,
componentasparta to he delivered to Samsung Aerospace Ind.

To Samsung Aerospace ind. = 'T'he agreement limitgs the numher of
systemasnpartas +o he manufactured to 450 FNCV'as, 650 FAASV's and
1042 MI00R2' .

duthorized Sales Territory:

Korea - Only

O [Lsel.5:NONE

pate Notifigakion Deliversd to Conyress:

NOTE: Thin report, although unclassiticd, ig derived from
intormatlon subpmitled Lo Lhe Doparlment of state by the applicant
which is subject Lo Lhe confidentiality requirements of section
38(e) of the Arms Lxport Control Act., Disclosure ot an applicant's
prices and customers could result in competitive injury.



'é|

i 03

0L, 09.,95 11:08 @ooa

[¢1]
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Dear Mr. Speaker:

Pursnant to section 34(c) and (d) of the Arme Fxport Control
Act, T amw transwitting horowilh noLification ot a pruposed
manufacturing license for the producltion of Significant Military
Lquipment with a value of $50,000,000 dollars or more,

The transactions contasined in Lhe attached notification invojlves
the sala by United Detense,L.P. of the Jicenan tn SAamsung Aerospate
Ind., of Korea to manufactuire the Fira Direcclion Center Vehicle
(FNCV), Lha Fleld Artillery Ammunibtion Supply Vehicle (FAASV)., and
the addilional manutacture of 90 MLOYAZ SkH'S. The agreement
authorizes the export of production kits and componenl parbe of Lha
FPRCV, FAASV, and the MLIOSAZ Selif-Propelled liowilzer (8PlI) to Korea
Lor production and salc to the Armed Forces o0f the Government of
RKorea.

The United States Government is prepared to license the export
of these ltems having taken ioto account polillcal, mililacy,
economic, human rights, and arms conlrol considerations.

Mare detailed information is contained in the formal
notification which, though unclassirflied, contains business
information submitted Lo Lhe Department of State hy the applicant,
publication of which could cause competitive havm tw the United
States [lim concerned.

Sinuveraly,

wendy R. Sherman
Assistant Secretary
Legislative Affairs

Encleogure:
Transmittal No. DUC=02<95

The Honorable
Thomas £. Folaey,
fpenker of the House ot Representatives.

PM/MCJIMuCas:
Clearance:: DIM/DTC - Mi. Zuecden/Mr. Suchineky

PM/DIC - Mr. Rohinson FM - Dr. Harris
EFM/DRSN - Mr. Maggil L/FM ~ Mr. Xittrie
DOon - Mr. Wnody ACDA - Mr. Smaldone
HA - Mr., Arthur NEA - Mr. Kosenblum
NSC - Mr, Darragh OML = Mr. Zuza
PM/OXY ~ My . Fope T - Mr. Lucklcey

H - Mr. Raethe;



~CONFEBENTTAL- RECORD 1ID: 9500132

NSC/RMO PROFILE RECEIVED: 06 JAN 95 17
TO: BRILL, K
FROM: ITOH DOC DATE: 09 JAN 95
SOURCE REF:
KEYWORDS: KOREA SOUTH AGREMENT

PERSONS: PARK, KUN WOO

SUBJECT: AGREMENT FOR KUN WOO PARK

ACTION: SENS SGD MEMO : DUE DATE: 10 JAN 95 STATUS: C
STAFF OFFICER: ROTH LOGREF:
FILES: WH NSCP: CODES :

DOCUMENT DISTRIBUTTION

FOR ACTION FOR CONCURRENCE FOR_TINFO
EXECSEC
ROTH
SUETTINGER

DECLASSIFIED
F.0. 13526
White House Guidelines, Septembegr 11, 2006
By_YZ NARA, Date /Y 1L

W51y -F
COMMENTS :
DISPATCHED BY <:1/K}£/*—~ DATE BY HAND  W/ATTCH
OPENED BY: NSDRS CLOSED BY: NSJDA DOC 3 OF 3



ACTION
DOC ACTION OFFICER
001 ROTH
002 ITOH
003

DISPATC
DOC DATE DISPATCH FOR ACTION
003 950109 BRILL, K

—CONFIDENT AR RECORD ID: 9500132
DATA SUMMARY REPORT

CAQ ASSIGNED ACTION REQUIRED

Z 95010617 PREPARE MEMO FOR ITOH
Z 95010908 FOR SIGNATURE
X 95010908 SENS SGD MEMO

H DATA SUMMARY REPORT

DISPATCH FOR_INFQ




~CORFIDENTIAL— RECORD ID: 9500132

NSC/RMO PROFILE RECEIVED: 06 JAN 95 17
TO: ITOH
FROM: BRILL, K DOC DATE: 05 JAN 95
SOURCE REF: 9500129
KEYWORDS: KOREA SOUTH AGREMENT

PERSONS: PARK, KUN WOO

SUBJECT: APPT OF PARK OF SOUTH KOREA AS AMB TO US

ACTION: PREPARE MEMO FOR ITOH DUE DATE: 10 JAN 95 STATUS: S
STAFF OFFICER: ROTH LOGREF:
FILES: WH NSCP: CODES :

DOCUMENT DISTRIBUTTION

FOR ACTION FOR CONCURRENCE FOR INFOQ
ROTH AOKI ITOH
PONEMAN

DECLASSIFIED
\? 0.13526

Zr !1 , 2006
White Hou:(e {}mdm ;?:%\ cr I
’200‘\'09 w-F

COMMENTS:
DISPATCHED BY DATE BY HAND  W/ATTCH
OPENED BY: NSDRS CLOSED BY: DOC 1 OF 1



NATIONAL SECURITY COUNCIL LOG 9500132
DISTRIBUTINN RECEIPT DATE 09 JAN 95

SUBJECT: AGREMENT FOR KUN WOO PARK
DOCUMENT CLASSIFICATION: €ONDENTIAL

EXTERNAL DISTRIBUTION: DATE TIME SIGNATURE

MR. KENNLTH C. BRILL
DEPARTMENT OF STATE
ROOM 7224, MAIN STATE PRINT LAST NAME:
2201 C STREET , N.W.

WASHINGTON, D.C. 20520 COPY: ORIGINAL

DATE, TIME, SIGN THE RECEIPT AND RETURN TO: NSC SECRETARIAT, ROOM 379 OQEOB

PAGE 01 OF 01 PAGES



COMNIDENTTAL 0132

NATIONAL SECURITY COUNCIL
WASHING TON. D.C 20506

January 9, 1995

MEMORANDUM FOR KENNETH BRILL
Executive Secretary
Department of State

FROM: WILLIAM H. ITOH

SUBJECT: Agrement for Kun Woo Park

The President has reviewea and concurs in the recommendation of
the Department of State that the appointment of Kun Woo Park as

Ambassador Extraordinary and Plenipotentiary of the Republic of
Korea to the United States would be agreeable to the Government

of the United States. You are requested to inform the Government
of the Republic of Korea. (&9 Cgi/———‘\\\\“
V‘\/\/ [ -

{51 William H. Itoh
—_ Executive Secretary

DECLASSIFIED
E.0. 13526

White House Guidelines, September 11, 2006
By_YL_NARA, Date /Y101
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NATIONAL SECURITY COUNCIL
WASHINGTON. D.C. 20506

January 7, 1994
ACTION

MEMORANDUM FOR WILLIAM H. ITOH
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THROUGH : STANLEY O. RoTHJK/)’(,
FROM: ROBERT L. SUETTINGER%%QL
SUBJECT : Agrement for Kun Woo Park

Attached at Tab ™ is a Memorandum to the Department of State with
the recommendation for the appointment of Kun Woo Park of the
Republic of Korea as Ambassador to the United States.

RECOMMENDATION

That you sign the Memorandum at Tab A. .

Attachment
Tab A Memorandum to Kenneth Brill
Tab B Incoming Correspondence from State

DECLASSIFIED
F.0. 13526

White House Guidelines, September 11, 2006
By_ VL NARA, Date /201
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- o United States Department of State

Washington, D0 20520

January 5,.1995

MEMORANDUM FOR WILLIAM H. ITOH
EXECUTIVE SECRETARY
NATIONAL SECURITY COUNCIL

SUBJECT: Appointment of Kun Woo Park of the
Republic of Korea as Ambassador
to the United States

The Government of Korea has inquired whether our
Government agrees to the appointment of Mr. Kun Woo Park as
Ambassador Extraordinary and Plenipotentiary of Korea to the

United States (TAB 2). A biography of Mr. Park is attached
(TAB 1) .

Based on the information available, the Department
recommends that the President agree to the proposed

appointment. If he concurs, the Department will inform the
Government of Korea.

—
% Kenneth C. Brill o

[ =

| Executive Secretary

Attachments:
‘ 1. 3iography.
| 2. Diplomatic note dated 12/27/94.
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EMBASSY OF THE REPUBLIC OF KOREA
WASHINGTON, D. C.

KAM-94/301

The Embassy of the Republic ol Korea presents its compliments to
the Departiment of State and has the honour to state that the Government
ol the Republic of Korea proposes o appoint The Hon. Mr. Kun Woo Park,
Vice Minister of Foreign Alffarrs. as Ambassador Extraordinary and
Plenipotentiary of the Republic of Korea to the United States ol Americn,

replacing Ambassador Scung-Soo Han.

The Embassy would appreciate being 1informed as soon as possible whether
the proposed appointment is agreeable to the Government of the United States

of America.
A curriculm vitae of Mr. Kun Woo Park is attached herewith.

The Embassy of the Republic of Korea avails i1tself of this opportunity
to renew to the Department of State the assurances of i1ts highest

consideration.

Inclosure : As stated.

Washington D.C., December 27, 1994,




