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The present document is a Chair’s proposal for the Ministerial Declaration of San José, that
will be adopted in the Meeting that will be held in San José, Costa Rica, next March 19,
1998. It has been prepared for the Il Meeting of the Preparatory Committee to be held in
San José, next February 10-12, 1998 It has four sections that will be discussed in the fil

Meeting of the Preparatory Committee, in the order that is su
agenda, with the support of the documents mentioned in parenthe

Part|:

Part !l :

Partill :

Part Vv :

Objectives and Principles of the Negotiations
1. General Objectives (Document No. 3)
2. General Principles (Document No. 3)

3. Objectives and Principles by each issue area (Document No. 4)

Organization of the Negotiations

1. Structure of the negotiations (Document No. 1)
2. Functions (Document No. 1)

3. Venues for negotiations (Document (No. 2)

4. Administrative Secretariat (Document No. 2)
5. Tripartite Committee (Document No. 2)

Other issues

1. Trade and Environment (Document No. 6)
2. Trade and labor rights (Document No. 6)
3. Civil Society (Document No. 6)

Business Facilitation

g
O

™
3

o

=
b

UNCLASSIF!

ggested in the proposed



91/26/1998 15:26 5062202305 US EMESSSY SaN JOSE P:GI S8

UM~ T FIED 2

CHAIR’S PRQPOSAL OF A DRAFT MINISTERIAL DECLARATION OF SAN
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The Ministers Responsible for Trade of the 34 countries that participated in the | Summit of
the Americas, heid in Miami on December 1984, held in the IV Ministerial Meeting on Trade,
according to the mandate received in the Declaration of the Americas and its accompanying
Plan of Action and according to the work program agreed to in previous Ministerial
Meetings. hereby recommend to our Heads of State and Government the launching of the

negotiations to build the Free Trade Area of the Americas (FTAA), in conformity with the
present Declaration.

PART |

OBJECTIVES AND PRINCIPLES OF THE NEGOTIATIONS

We have agreed that the negotiations for the establishment of the FTAA will be guided by
the following General Objectives and Principles -

1. General Objectives

a) To promote prosperity through economic integration and free trade among the countries
of our hemisphere, as key factors for raising standards of living improving the working
conditions of people in the Americas and better protecting the environment.

b) To establish a Free Trade Area, in which barriers to trade and investment will be
progressively eliminated, concluding negotiations no later than 2005 and achieving
concrete progress toward the attainment of this objective by the end of this century.

¢) Encourage investment, aware that it is the main engine growth in the Hemisphere, by
cooperating to build more open . transparent and integrated markets, creating
strengthened mechanisms that promote and protect the flow of productive investment and
promote progressive integration of capital markets.

d) Maximize market opennes through high levels of disciplines through balanced and
comprehensive agreements . including among others: Market access ; customs
procedures and rules of ongin; investment : norms and technical barriers to trade
sanitary and phytosanitary measures ;subsidies, antidumping and countervailing duties
government procurement : intellectual property rights : services : competition policy and
dispute settlement.

e) To provide opportunities to facilitate the integration of the smaller economies in the FTAA
process, to maximize their opportunities and to improve their level of development.
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2. General Principles

a) Negotiations will be held in a transparent manner, based on the consensus of
participating countries for decision-making in the FTAA process, in order to preserve and
promote the essential interests of all parties.

b) The FTAA Agreement will be consistent with the rules and disciplines of the World Trade
Organization, WTO. With this purpose, the participating countries reiterate their
commitment with multilateral rules and disciplines, in particular with Article XXIV of GATT-
1994 and its Understanding of the Uruguay Round, and Article V of General Agreement
of Trade in Services, GATS. As well. we endorse rapid and full implementation of the
Uruguay Round, as well as active muitilateral negotiations in the World Trade
Organization.

¢) The agreements reached will be balanced and comprehensive in scope, considering the
interests of all countries and covering the areas specified in Objective 1. d) '

d) Negotiations will develop according to the dynamics of each issue area.

e) Negotiations in all issue areas will be held simultaneously, under the agreement that all
the agreements reached constitute a single undertaking which embodies the nghts and
obligations mutually agreed upon.

f) The FTAA will coexist with bilateral and subregional agreements.

g) Countries may negotiate and subscribe the FTAA individually or as members of a sub-
regional integration group negotiating as a unit.

h) The agreements reached shall not result in the imposition of barriers to trade and
investment with countries outside the hemisphere

) Starting on the beginning of the negotiations, countries will avoid the adoption of policies
that adversely affect trade in the hemispheres

j) Special attention will be given to the special needs, economic conditions (including
transition costs and possible internal imbalances) and opportunities of smaller
economies, actively looking for ways to facilitate the integration of smaller economies. as
a key factor for increasing their level of development.

k) The rights and obligations of the FTAA will be shared by all countries. In the negotiation
of the various thematic areas measures such as technical assistance in specific areas
and longer periods for implementing the obligations could be included on a case by case
basis, in order to facilitate the adjustment of smaller economies.

LG ASSIFIED
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l) The measures that may be accorded or negotiated to facilitate: the integration of smaller
economies in the FTAA process should be transparent, simple and easily applicable, yet
should recognize the degree of heterogeneity among them.

3. Objectives and Principles by issue area

We have agreed that the negotiations of the FTAA, in each issue area, wiil be guided by the
foilowing Objectives and Principles :

MARKET ACCESS

The objectives of the negotiations are :

-To progressively eliminate, [starting in the year 2005], tariffs, and non tariff barriers [for
the substantial trade] [for all trade] as well as other measures with equivalent effects,
which restrict trade between participating countries, Consistently with the provisions of the
WTQ, including article XXIV of GATT 94 and its understanding,

-All tariffs will be subject to negotiation.

{Different trade liberalization time tables can be drawn up which could include
special treatment for countries, sectors and products].

-To facilitate the integration of smaller economies and their full participation in the FTAA
negotiations.

The principles of the negotiations are :

-Consistency with WTO disciplines, in particular, with Article XXIV of the General Agreement
on Tariffs and Trade (GATT 1994). and with the Understand- ing pertinent to the
Interpretation of Article XXIV of GATT 1994,

RULES OF ORIGIN

The objectives of the negotiations are : _
-To develop an efficient and transparent system of rules of origin, including nomenclature

and certificates of origin, in order to facilitate the exchange of goods, without creating
unnecassary obstacles to trade.

The principles that will govern the negotiation are

-Rules of ongin should be elaborated and administered in an objective, transparent,
coherent and predictable manner, [with the aim that its implementation would give
equal opportunities to all FTAA members].

-Technical assistance and cooperation may be requested and provided by the countries on
rules of origin in accordance with the modalities to be defined.

-The regime of rules of origin should provide for mechanisms to update the system on the
basis of technological changes and other requirements.

-[Rules of origin shall take into account the specific commercial interests of all
countries of the Hemisphere, including those of the smaller economies].

SMCLASSIFIED
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-For the elaboration of this system, the nomenclature of the Harmonized Commaodity
Description and €oding System will be adopted (HS). '

CUSTOMS PROCEDURES

The objectives of the negotiations are :

-To simplify customs procedures, in order to facilitate trade and reduce administrative costs.
-To create and implement mechanisms to exchange information in customs issues among
FTAA countries.

-To design effective systems to detect and combat fraud and other illicit customs activities,
without creating unnecessary obstacles to foreign trade.

The principles that will govem the negatiations are :

-Customs Procedures should be elaborated and administered in an objective, transparent,
coherent and predictable manner, [with the aim that its implementation would give
equal opportunities to all FTAA members].

-Technical assistance and cooperation may be requested and provided by the countries
customs procedures in accordance with the modalities to be defined.

-With the purpose of attaining the proposed objectives in this matter, the customs
procedures should be clear and precise and only require the necessary information for the
efficient performance of customs functions.

-Develop mechanisms for the exchange of the information regarding progress toward the
agreed upon simplification, and toward the adoption of mechanisms to detect and combat
fraud and other illicit customs activities.

-The modalities of the implementation of the simplified customs procedures, by Customs
Administrations, should be determined during the negotiations.

INVESTMENT

The objectives of the negotiations are :

-To establish a fair and transparent legal framework that leads to a stable and predictable
environment that protects investors, their investment and related flows - and stimulate the
development of investment opportunities, without creating improper obstacles to exira-
hemispheric investments, in accordance with paragraph 2 of the Cartagena Declaration and
paragraph 2 of the Belo Horizonte Declaration.

The principles that will govern the negotiations are :
-The negotiation shall provide for transparency and the protection of investors and their
investments. This negotiation shall be based, at least on the following principles : Non-

discrimination, National Treatment, Most-favored-nation treatment, Fair and equitable
treatment.

STANDARDS AND TECHNICAL BARRIERS TO TRADE

The objectives of the negotiations are :

- To strive for the elimination and prevention of technical barriers to trade in the Western
Hemisphere ;

-To ensure consistency with the provisions of the WTO.

UNCLASSIFIED
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An elaboration of objectives and principles is contained in the Common Objectives Paper
attached. =

The principles that will govern the negotiations are :

-Standards, technical regulations and conformity assessment procedures should not create
unnecessary barriers to trade.

Other principles are set out in greater detail in the Common Objectives Paper attached.

SUBSIDIES ANTIDUMPING AND COUNTERVAILING DUTIES

The objectives of the negotiation are ;

-Eliminate agricultural export subsidies affecting trade in the Hemisphere.

-ldentify other trade distorting practices for agriculture products including those that have an
effect equivalent to agncuiltural export subsidies and bring them under greater discipline.
-Examine ways to deepen, if appropriate, existing disciplines provided for in the WTO
Agreement on Subsidies and Countervailing Measures and enhance compliance with the
terms of the WTO agreement on subsidies and countervailing measures.

-Achieve a common understanding with a view to improving, where possible, the rules and
procedures regarding the operation and application of trade remedy laws in order to ensure
transparency and [due process] [faimess] in the use of those instruments and in order not
to create unjustified barriers to trade in the Hemisphere.

{Members of the Working Group disagree on the appropriate scope of the above
objective. One view is that, given the existence and nature of multilateral rules,
negotiations should focus exclusively on identifying potential improvements in the
ways in which greater transparency and due process are assured in the process of
applying such rules. Another view is that negotiations should fully examine the use
of trade remedies in the hemisphere and engage in substantive negotiation aimed at
improving the operation and application of these laws consistent with the objectives
of a free trade area.

-Some countries consider that the following should also be objectives.

-Establish and improve existing trade rules that would be conductive to the
attainment of fair trade in agricultural products.

-Assess the feasibility of eliminating the use of antidumping measures within the
Hemisphere once free trade has been achieved,

-Provide for special and differential treatment for the smaller economies].

The principles that will govern the negotiations are -

-Negotiations shall improve upon WTO rules and disciplines wherever possible and
appropriate.

-To the extent applicable, negotiations shall build upon existing regional and sub-regional
trade and integration arrangements in the Hemisphere.

-Negotiations shall take into account the role of on non-FTAA trading partners

-Negotiations shall require that countries avoid adopting. to the greatest extent possible,
policies that adversely affect trade in the Hemisphere

MCLASSIFIED
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GOVERNMENT PROCUREMENT

The objectives of the negotiations are : -
-The broad objective of negotiations in government procurement is to expand access to the
government procurement markets of the FTAA countries.

-To achieve a normative framework that ensures openness and transparency of government
procurement  processes, without necessarily implying the establishment of identicai
govemment procurement systems in all countries :

-To ensure non-discrimination in government procurement within a scope to be negotiated ;
-To ensure impartial and fair review for the resolution of procurement complaints and
appeals by suppliers and the effective implementation of such resolutions.

-[Negotiations shall not exclude trade in goods and services, investment and government
procurement at any levels of the political-administrative structure of the countries

negotiating the Agreement].

-[Negotiations shall include trade in goods and sarvices, Investment and government

procurement at all levels of the political-administrative structure of the countries negotiating
the Agreemaeant}.

-[The scope of government procurement shall be subject to negotiation].

The principles that will govern the negotiations are :
-Non-discrimination within the negotiated scope of the agreement

INTELLECTUAL PROPERTY RIGHTS

The objectives of the negotiations are :

-In the framework of the general objective of the FTAA to construct a free trade area, the
objective of the negotiations in the area of intellectual property shall be to achieve an
agreement or common understanding that reduces distortions in trade in the Hemisphere
and promotes and ensures adequate and effective protection to intellectual property rights.
-{The agreement shalil take into account changes in technology ]

The principles that will govern the negotiations are ;
-Consistent with the framework of the general principles of the Belo Horizonte Declaration

and the “Agreement on Trade Related Aspects of Intellectual Property Rights” of the WTO,
the following specific principles were identified:

a)National treatment

b)Most favored nation

c)[Principles of inteliectual property applicable by thematic area ]

d)[Not diminishing the level of protection to the countries during negotiations in
accordance with [their] [existing] international obligations].

6)[To cover all areas of intellectual property rights, including enforcement].

-[The provisions of paragraph b shall not prevent some countries being granted
specific privileges or facilities within the framework of bilateral or sub-regional
agreements beyond FTAA].

-Canada accepts the national treatment and MFN principles with exceptions.

UNCLASSIFIED
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The objectives and principles of the Working Group on Smaller Economies were
included in the General Objectives and Principles of the Declaration. -

SERVICES

The objectives of the negotiations ars :

-Establishment of an agreement containing disciplines for trade in services, to permit the
achievement of a hemispheric free trade area under conditions of certainty and
transparency ;

-Ensure the integration of smaller economies into the FTAA process.

The principles that will govern the negotiations are : '
-Taking into consideration the provisions set forth by WTO and, in particular full consistency
with article V of GATS, to deepen in the FTAA the level of commitments undertaken by the
countries in the GATS.

-Disciplines established in the hemispheric agreement on services will apply to all servics
sectors and to all modes of supply, under conditions of non-discrimination

COMPETITION POLICY

The objectives of the negotiations are :

-To guarantee that the benefits of the FTAA liberalization process not be undermined by
anti-competitive business practices.

-To advance towards the establishment of juridical and institutional coverage at the national.
sub-regional or regional level, that proscribes the carrying out of anti-competitive business
practices;

-To develop mechanisms that facilitate and promote the development of competition policy
and guarantee the enforcement of regulations on free competition among and within
countries of the Hemisphere.

The principles that wiil govern the negotiations are :

-To consider the differences between existing legal systems and traditions in countries of the
Hemisphere

-To consider the distinct degrees of development and enforcement of competition policies
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Structure of the Negotiations

1. Structure of the negotiations

We agree on the following structure for the negotiations :

i
i~ Meeting of Ministers
' Responsible for Trade

Committee of Trade Negotiations
(Vice Ministers Responsible for Trads)

i
|

Consultative Group on _~-_II_~__ Administrative
i

Smaller Economies Secretariat
| T .
s—— — 1 J T
! ] ! l ’ |
_ | ;
. i y 1 P

Number and issues for Negotiating Groups to be defined.
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2. Functions : _
The functions of each of the previous instances of the negotiation process are the folléwing
Ministers Responsible for Trade :

The Meeting of Ministers is the instance of higher level in the conduct of the process of
negctiations. Its functions will be : .

a) To asses the advance of the negotiations in the Ministeral Meetings and approve
negotiated matters submitted for their consideration by the Trade Negotiations
Committes.

b) Select the country that will hold the Presidency of the FTAA process.

c) Select the Presidents and Vice Presidents of the Negotiation Groups.

They will meet every 18 months, on the following dates : late 1999, mid 2001, early 2003
and mid 20085.

Committee of Trade Negotiations :

The Committee of Trade Negotiations (CTN) is formed by the Vice-Ministers Responsible for
Trade of the countries of the Hemisphere. It will be in charge of carrying the negotiations
process. Its functions will be :

a) To coordinate the tasks of the Negotiation Groups, receive the reports submitted by the
Presidents of the negotiation groups and define the substantive negotiation issues in the
penods between ministerial meetings.

b) To create, dissolve or merge negotiation groups according to the necessities of the
process

C) To report to the Meeting of Ministers Responsible for Trade.

d) To name the Presidents and Vice Presidents of the negotiation groups provisionally, in
the periods between ministerial meetings.

e) To meet at least twice a year.

Negotiation Groups :

The negotiation groups are responsible for holding negotiations in each one of the technical
issues. They will meet the times they consider necsssary, or by mandate of the Committee
of Trade Negotiations.

Presidents of the Negotiation Groups :

Each negotiation groups has a President, whose responsibility is to steer the work of the
Group, according to the instructions received from the Committee of Trade Negotiations.
The presidents of the negotiation groups are named by the Ministers Responsible for

Trade, considering the need for a geographical balance, as well as the personal and
professional qualities of the candidates. They can be confirmed for their positions for
subsequent periods.

UNCLASSIFIED
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Vice Presidents-of the Negotiation Groups : .
They assume the presidency of the Group in case the President cannot continue exercising
its charge. They will not be selected from the same country of ongin than the President of
the Negotiation Groups.

Consultative Group on Smaller Economies :

It is integrated to give special attention to the needs, economic condition and oppartunities
of the smaller economies, actively seeking the means to facilitate their integration to the
FTAA process.

3. Venues of Negotiation :
Options :

a) To establish a unique site for the Negotiation Groups and the Administrative Secretariat

b) To establish two sites for the negotiations groups, in one of which the Administrative
Secretanat will be established.

c) To establish two sites for the negotiations groups, with the Administrative Secretariat
established in a third place.

d) To establish three or more venues for the negotiation groups.

" Elements to be considered

+ Easy access (Cost, time, frequency of flights)
» General conditions of local infrastructure. security and managerial capacity.
» Political and geographical balance.

« Offers of countries that are proposing candidacy (physical space. logistical support,
personal support)

4. Administrative Saecretariat

We have agreed on creating a Administrative Secretariat of the process of negotiations of
the FTAA, to give logistical and administrative support to the negotiations process, to
facilitate the translation services during the meetings and of official documents, to keep the
official documents of the FTAA process and to be in charge of the distribution and
publication of the documents (Belo Horizonte Dectaration).

5. Tri-partite Committee :
We request to the Tri-partite Committee to continue providing analytical support, technical
assistance and related studies, as required by the negotiation groups. Also to provide

technical support to member countries individually, at their request, according to the
procedures of the institutions (Ministerial Declaration of Belo Harizonte)

L ;'\lU-J‘\SSH: leb
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Other Issues

Trade and Environment

Free trade and increased economic integration are key factors for sustainable development.
This will be furthered as we strive to make our trade liberalization and environmental policies
mutually supportive, taking into account efforts undertaken by the GATTWTO and other
international organizations (Plan of Action of the Summit of the Americas). We will keep this
issue under consideration, in light of further developments in the work of the WTO
Committee on Trade and Environment (Belo Horizonte Ministerial Declaration)

Trade and Labor Rights

We renew our commitment to endorse the fundamental labor norms internationally
accepted. The Intemnational Trade Organization (ITO) is the instance competent to establish
these norms and their observance, and we reaffirm our support to its role in promoting them.
We consider that economic growth and development, fostered by trade growth and further
trade liberalization, will contribute to the promotion of these norms. We reject the use of
these norms for protectionist purposes, and agree that comparative advantage of the
countries should not be questioned, in particular that of low wages developing countries. As
we advance in economic integration, we support a higher level of observance and promotion
of worker rights, such as defined in pertinent international treaties. (WTO Ministenral
Declaration of Singapore, Plan of Action of the Declaration of the Americas, Belo Horizonte
Ministerial Declaration).

Civil Society

In order to guarantee the participation and commitment of individuals., we invite the private
sector, labor, political parties, academics, and other non-governmental actors and
organizations to cooperate and participate in our national and regional efforts, thus
strengthening liasions among governments and Societies. (Plan of Action of the Summit of
the Americas)

3
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Buginess Facilifation

We have agreed to instruct the Trade Negotiations Committee to define a group of business
facilitation measures, based on the documents raised by the FTAA process. for the
countries to adopt before the year 2000.

Ministerial Resolutions :
We have agreed the following :

« TO name as the country that will hold the Presidency of the FTAA
negotiations process from now and until the next Ministerial Meeting, that will be
celebrated in 1998 in .

» To name the following persons as Presidents and Vice-Presidents of the Negotiation
Groups :

e Toname as Secretary of the Administrative Secretariat of the FTAA.

e To instruct the Trade Negotiations Committee to approve a detailed program of trade
negotiations before June 19, 1998, in which the terms of reference for the negotiation
groups and the date for ending their mandates will be defined.

« To instruct the Trade Negotiations Committes to advance in their first meeting in the
mechanisms of business facilitation to be adopted in the short term.
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