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NATIONAL SECURITY COUNCIL 3448
é WASHINGTON, D.C. 20504 :

ACTION
MEMORANDUM FOR SAMUEL BERGER

FROM: ALAN KRECZKO

SUBJECT: Taking Cuba to the World Court

A memo to Harold Ickes is attached, explaining why we should not
authorize Representative Menendez to indicate the United States
Government intends to bring the Cuba shootdowns to the World
Court. State/L agrees.

Concurrences by: William Danvers, Fulton Armstrong (subs)

RECOMMENDATION

That you initial the memorandum attached at Tab I.

Attachment
Tab I Memorandum to Harold Ickes
Tab A Letter from Representative Menendez



NATIONAL SECURITY COUNCIL 3448

WASHINGTON, D.C. 20504

MEMORANDUM FOR HAROLD ICKES
FROM: SAMUEL BERGER
SUBJECT: Taking Cuba to the World Court

Representative Menendez has suggested to you that he be
authorized to tell the Cuban American National Foundation that
the United States intends to take the Cuban shootdown of U.S.
aircraft to the International Court of Justice (Tab A). We think
this would be counterproductive:

-- to get the case to the World Court, we would need either
Cuba’s consent or UN referral. Rather than simply reject the
suggestion of ICJ adjudication, Cuba could seek to broaden the
referral to include Cuban complaints about U.S. behavior (U.S.
intrusions into Cuban airspace; other anti-Cuba activities
conducted from the U.S.; the Helms-Burton legislation). When we
refused, Cuba would score a propaganda victory.

-- even if we could get the matter to the World Court, the risks
would outweigh the benefits. While a Court decision might add
some international censure to that already obtained in the UN and
ICAO, most cases take years of litigation before a decision.
While the case is in progress, it would be more difficult to
secure action against Cuba from political bodies like ICAO and
the UN Security Council, if we desired that, since many States
would argue that those bodies should withhold action until the
Court had rendered a decision. The Court itself could direct the
U.S. to stand down on responses to Cuba until it had rendered a
decision. Finally, there is a significant risk that the ultimate
decision from the Court could be unfavorable at least in part.
The Court would likely pronounce at least on the illegality of
the intrusions into Cuban airspace, and some judges could accept
Cuba’s national security rationale for the shootdowns. (The ICJ
has not been a reliable forum for obtaining reasonable decisions
in political cases.)

All of these points can be used in explaining to Representative
Menendez why we are not inclined to pursue the ICJ option. Alan
Kreczko and Bill Danvers of my staff would be happy to go up and
brief Representative Menendez on our reasoning.

Tab A
Letter from Representative Menendez
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THE WHITE HOUSE
WASHINGTON

ACTION
MEMORANDUM FOR THE PRESIDENT
FROM: ANTHONY LAKQ//

JOHN HILLEY ig

JACK QUINN M
SUBJECT: Response to Letter from Senator Dole and Senator

Mack Concerning Cuban Shootdown

Purpose

To respond to a letter from Senators Dole and Mack requesting the
indictment of those responsible for Cuba’s shootdown of two U.S.
alrcraft.

Background

Senator Dole and Senator Mack have written to urge you to seek
the indictment of all Cubans responsible for the shootdown.

The Justice Department 1s investigating the incident under
applicable domestic and international law. Apart from ordinary
prosecutorial considerations, prosecution of military officers in
these circumstances, even if technically possible, will raise
serious legal policy issues -- including reciprocity concerns.

The attached response advises the Senators that the Justice
Department is investigating the incident.

RECOMMENDATION

That you sign the attached response.

Attachments

Tab A Response to Letter from Senators Dole and Mack
Tab B Incoming Correspondence

cc: Vice President
Chief of Staff



THE WHITE HOUSE

WASHINGTON

Dear Mr. Leader:

Thank you for your letter expressing outrage over the unprovoked
shooting down of two United States civilian aircraft by Cuban
authorities.

As I said at the time of the shootdown, the United States cannot
tolerate the loss of American lives. Beginning on Sunday,
February 25, I ordered a series of steps. As a result of U.S.
efforts, the United Nations Security Council unanimously adopted
a Presidential Statement strongly deploring Cuba’s actions. 1In
addition, the United States has taken a number of unilateral
measures to obtain justice from the Cuban government, as well as
its agreement to abide by international law in the future.

As part of these measures, I signed the Cuban Liberty and
Democratic Solidarity (LIBERTAD) Act. The Act is a strong,
bipartisan response to Cuba’s unlawful behavior that tightens the
economic embargo against the Cuban regime and permits us to
continue to promote democratic change in Cuba.

With regard to the possible indictment of those responsible for
this brutal act, the Attorney General has advised me that a
comprehensive inquiry is underway. It will take into account all
aspects of the incident in light of domestic and international
law.

Once again, thank you for your interest in this matter.

Sincerely,

The Honorable Robert Dole
Majority Leader

United States Senate
Washington, D.C. 20510



THE WHITE HOUSE

WASHINGTON

Dear Senator Mack:

Thank you for your letter expressing outrage over the unprovoked
shooting down of two United States civilian aircraft by Cuban
authorities.

As I said at the time of the shootdown, the United States cannot
tolerate the loss of American lives. Beginning on Sunday,
February 25, I ordered a series of steps. As a result of U.S.
efforts, the United Nations Security Council unanimously adopted
a Presidential Statement strongly deploring Cuba’s actions. 1In
addition, the United States has taken a number of unilateral
measures to obtain justice from the Cuban government, as well as
its agreement to abide by international law in the future.

As part of these measures, I signed the Cuban Liberty and
Democratic Solidarity (LIBERTAD) Act. The Act is a strong,
bipartisan response to Cuba’s unlawful behavior that tightens the
economic embargo against the Cuban regime and permits us to
continue to promote democratic change in Cuba.

With regard to the possible indictment of those responsible for
this brutal act, the Attorney General has advised me that a
comprehensive inquiry is underway. It will take into account all
aspects of the incident in light of domestic and international
law.

Once again, thank you for your interest in this matter.

Sincerely,

The Honorable Connie Mack
United States Senate
Washington, D.C. 20510



THE WHITE HOUSE
WASHINGTON

March 8, 1996

MEMORANDUM FOR ANDREW SENS
N8C Executive S8ecretariat

FROM: SUSAN BROPEYSVP)~
8S8UBJECT: Presidential Correspondence

Attached are copies of letters sent to the President from
various members of Congress. Since these letters address
national security issues, we would appreciate your assistance in
drafting a response.

Thank you very much for your assistance. If you have any
questions, please feel free to call Jocelyn Jolley at x7500.

The following is a brief description of these letters:

1) Rep. Glen Browder (D-AL), requesting that the
President not transfer $368 million of military
hardware to Pakistan;

2) Rep. Tim Johnson (D-SD), concerning his support for
the Brown Amendment;

3) Rep. Ileana Ros-Lehtinen (R-FL), concerning the
declassification of the final flight of Crispian Lucio
carcia Fernandez and Juan de Mata Gonzalez Romero, who
died in the U.S. effort to liberate Cuba;

4) Sen. Bob Dole (R-KS) and Sen. Connie Mack (R-FL),
concerning the indictment of all those responsible for
the February 24, 1996 killing of the four Cuban
American pilots; and

5) Rep. Dick Zimmer (R-NJ), concerning the immigration
status of Brothers to the Rescue Pilot Pablo Morales.
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Mnited States Denate

OFFICE OF THE REPUBLICAN LEADER
WASHINGTON, DC 20510-7010
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March 7, 1996 =

=

=

The President ==
The White House

: o

Washington, D.C. =

Dear Mr. President: o~

3

All Americans share the shock and outrage we have expressed over the brutal murder
of unarmed Americans by Fidel Castro’s Air Force. All long-time supporters of the
LIBERTAD legislation tightening the economic noose on Castro’s dictatorship welcome your

endorsement of the legislation. Enactment of this legislation is critical to send the right
signal to Havana and to the world.

While the LIBERTAD bill is vital and necessary, America must do more to ensure
the brutal murder of innocent American citizens does not go unpunished. If America does
not take action, the murderers of Armando Alejandre, Carlos Costa, Mario de 1a Pena and
Pablo Morales will not be held accountable for their crimes. We urge you to immediately

direct the Attorney General to seek the indictment of all those responsible for the heinous
crime of February 24, 1996.

There are numerous statutes in the United States Code which apply to the brutal
murders last month. For ¢xample, the willful destruction of U.S. civil aircraft employed in
overseas or foreign airspace carries the penalty of 20 years in prison (18 U.S.C.§32(a)).

The act of murder of American citizens as part of an activity which appears to be intended to

influence the policy of a government by intimidation or coercion carries a penalty of death or
life imprisonment (18 U.S.C.§2331 and §2332)).

The transcripts of Cuban Air Force pilots and ground personnel cited by the U.S.
Ambassador to the United Nations during U.N. Security Council debate on February 27,
1996 make it amply, and obscenely, clear that the brutal actions over the Straits of Florida
were the willful destruction of U.S. civil aircraft. Statements justifying the Cuban action by
government officials, including President Fidel Castro, Foreign Minister Robaina, and
Assembly President Alarcon, make it crystal clear that the murders of February 24, 1996
were designed to change U.S. government policy toward the activities of Brothers to the

Rescue. Clearly, this action falls within the statutory definition of an act of international
terrorism.

Mr. President, the indictment of all those responsible for this vicious crime is
essential. Specifically, we urge you to seek indictment for capital murder in an act of
international terrorism to ensure there is no statute of limitation for this ruthless crime. U.S.

NSC



indictments would mean the murderers would be subject to seizure and return to the United
States or extradition to the United States any time they travel outside the territory of Cuba --
in international airspace, in international waters, or in any country in the world. U.S.
indictment would ensure that, ultimately, justice would be served after this tragedy.

Pursuing justice in federal court is the least we can do to honor the brave, young Americans
killed by Castro’s regime. Directing the U.S. Attorney General to seek the indictment of
those responsible would be the best way to fulfill your pledge that "the United States will not
tolerate further loss of American life.”

B 7 Y

BOB DOLE CONNIE MACK
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STATEMENT BY THE PRESIDENT

Today, I am signing into law H.R. 927, the "Cuban Liberty
and Democratic Solidarity (LIBERTAD) Act of 1996." The Act
imposes additional sanctions on the Cuban rxegime, mandates the
preparation of a plan for United States assistance to transition
and democratically-elected Cuban governments, creates a cause of
action enabling United States persons to sue personsg who
expropriate or "traffic" in expropriated properties in Cuba, and
denies "traffickers" entry into the United States.

H.R. 927 18 an appropriate response to the Cuban
government's unlawful and unjustified shooting down of unarmed,
U.8.-registered civilian aircraft on February 24, 1996, which
caused the death of three American citizens and one U.S.
resident. Immediately after Cuba's brutal deed, I urged that
differences on the bill be set aside go that the United States
could speak in a single, strong voice. By acting swiftly, we are
gending a powerful message to the Cuban regime that we will not
tolerate any further loss of life.

I am paxticularly pleased that H.R. 927 reasserts our common
goal of promoting a peaceful transition to democracy in Cuba by
tightening the existing embargo while reaching out to the Cuban

people. Our current efforts are beginning to yield results:
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they are depriving the Cuban regime of the hard curxency it needs
to maintain its grip on power; most importantly, they are
empowering the agents of peaceful cﬁange on the island. This Act
provides further support for the Administration's efforts to
stvengthen independent organizations in Cuba intent on building
democracy and respect for human rights. I welcome its call for a
plan to provide agsistance to Cuba under transition and
democratically-elected governmente. I continue to have serious
doubts regarding whether Title III would expedite a transition to
democracy in Cuba and turther U.S. national interests.
Accordingly, I am pleased that section 306 allows for the
sﬁspeneion of Title III or, if it becomes effective, for the
suspension of the right to bring new actions, based on an
appropriate Presidential determination.

Because the Cuban government's downing of the civilian
aircraft demanded a unified response, 1 have signed this Act
notwithstanding the reservations that I have regarding certain of
its provisiong. I am parxticularly concerned that these
provisions not derogate from the President's authority under the
Constitution to conduct United Statea foreign policy. A number
of provisions -- gections 104 (a), 109(b), 113, 201, 202(e), and
202 (£) -- would state the foreign policy of the United States, or
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would direct that particular diplomatic initiatives or other
courses of action be taken with respect to foreign countries or
governments. While I support the underlying intent of these
sections, the President's constitutional authority over foreign
policy necessarily entails discretion over these matters.
Accordingly, I will constru¢ these provigsions to be precatory
rather than mandatory.

I also am concerned that provisions in the Act might hamper
the President's ability to respond effectively to rapid changes
in Ccuba. This ability 18 required to ensure that we can advance
our national interests in a manner that is conducive to a
democratbtic trangition in Cuba. Section 102(h), concerning the
codification of the economic embargo, and the requirements for
determining that a transition or a democratically-elected
government is in powevr, can be read to impose rigid and unwelcome
constraints on the implementation of our foreign policy. I will
continue to work with the Congress to obtain the flexibility
needed if the United States is to be in a position to advance our
shared interaest in a rapid and peaceful transition to democracy
in Cuba.

Finally, Title IV of the Act provides for the Secretary of
Stéte to deny visas to, and the Attorney General to exclude from:

-3-
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the United States, certain individuals who, after the date of
enactment of the Act, confiscate or traffic in expropriated
property. I understand that the provision was not intended to
reach individuals coming to the United States, including to the
United Nations, as diplomats. A categorical prohibition on the
entry of all individuals who fall within the scope of gection 401
could constrain the exercise of my exclusive authority under
Article II of the Constitution to receive ambassadors and to
conduct diplomacy. I am, therefore, directing the Secretary of
State and the Attorney General to ensure that this provision is
implemented in a way that does not interfere with my

constitutional prerogatives and responsibilities.
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U. 8. Department of Justice X

@7

Office vf Legisiative Affairs

Office of the Asslstant Atoraey General Washington, D.C. 20530

The Honoxable Alice M, Rivlin

Director
Office of Managemont and Budget
Washington, D.C., 20503

Deary Mse. Rivlin:

Thie io in response to you:r reguest for the views and
recommendation of the Department ¢f Justice on the enrolled bill,
H.R. 937, thc "Cuban Liberty «ud Democratic &Solidarity (LIBERTAD)
Act of 199%6". The Act would strengthen the economic embargo
againot Cuba and make other changes in United States policy
toward Cuba. The Department believes that some provisions of the
Aot are unconstitutional. However, these infirmities ¢an be
avoided by construing these provieions as precatory. Therefore,
we rcoommend approval wilh an explanation to this effect in the
signing statement.

Jeveral provisions of H.R. 927 would interfere
uncongtitutionally with Lhe Presidenr’'s exclusive authority under

the Conetitution to conduet and manage our yrelations with other
countriaes:

* Bection 104 (a) would require the Secretary of the
Treagury to instwrucet United States executive directors of
internactional L[lnancial ingtitutions to speak and vote in a
stipulated manner on a regueet for Cuban membership in these
institutioug;

* Sectivu 109 (k) would require the Pregident to encourage
the Organization of American States teo create a special
emergency Luud for deploying human rights observers,
election support, and election monitors in Cuba;
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® Section 113 would reguirea the DPresident to inatiucl, all
nited States Government officiale who have contact with the
Cuhan government to raise on @ regular bagis the sub ject of
rat 'rn to the United States of persons regiding in Cuba who
are sought for crimes committed in the United Stales;

® Section 202(e) would require the Prcesident ty suek the
agreement of other countries, international financial
institutions, and mtilateral orgonizations for providing a
transitional government in Cuba with assistance comparable
to that set forth in the Act and to woxk with Lhese
countriea and orxganizations to coordinate such assigtance,

® Section 202(f) would require the President to communicsate
to the Cuban people tha plan for asmistance develeoped in the
Act.

The courts have repeatedly eaid that the President is
"exclusively responsible® for the "oonduct of Aiplomati¢ and
foreign affairs.n Johngon v, Eilpspptyager, 339 U.S. 763, 783
(1950). 'The Consatdtutien requirer that the President and his
subordinates have digeretion over whether to enter into
negotiations with foreign governments and over Lhe content of
those negotiations. Eaxth gt. v xistopher,

6 F.3d 648, £52-54 (9th Cir. 1993) (holding unconstitutional a
statute that purported to require the Becretary of State to enter
into negetiationa with forelgn governments upon Lhe oc¢gurrsrnce

of designated conditions); Aee aleo Halg v, Agge, 453 U.s. 280,
293-94 (1981); Coleage & Southerp Aix Lines, Yuc, v, Warerman
skeamship Corp., 333 U.S. 103, 109 (1948).

The President uses our diplomatic personnel abroad, our
represantatives to international financial and multilateral
inetitutions, and other Executive branch officials to execute
foreign poliny. Although Congress has the suthority to
appropriate funds for their activitiaes, the nature and scope of
thelx activities is a funotion of the Presldent's foreign affairs
authority. Accordingly, unless censtrued 88 precatory, the cited
gagtioms wonld interfere unconotitutionally with the President's

foreign affairs authority.

We therefoxe recommend that the President include the
following fext in him eigning stakement:

The United Stateq Constitutiuvn vests authority
over the nation's foreign ana diplomatic affaiys in the
Prmmident, requiring that the President and his
subordinates have discretion over the conduct of thoee
AaffRire. Accordingly, I will comslrue sections 104 (a),
108(b), 113, 202(e) and 202(f), which otherwigse would
unconatritutionally interfere with the exclusive
responsibility of the President over the conduct of
foreign and diplomatio affsirs, as werely precatory.
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Thank you for the opportunity to present our views,

Sincerely,

zz.,m,/

Andrew TFois
Assistant At torney General
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PRESIDENT WILLIAM JEFFERSON CLINTON

REMARKS ON THE CUBAN INCIDENT QBF B éﬁ

THE WHITE HOUSE
FEBRUARY 26, 1996

Two days ago, in broad daylight and without justification, Cuban military aircraft shot down two
civilian planes in international airspace. Search and rescue efforts by the Coast Guard, which
began immediately after we received news of this incident, have falled to find any of the four
individuals who were aboard the airplanes.

These small airplanes were unarmed. Cuban authorities knew that. They posed no credible threat
to Cuba’s security. Although the group that operated the planes had entered Cuban airspace in

~ the past on other flights, there is no excuse for this attack. We must be clear: this shooting down

of civilian aircraft was a flagrant violation of international law. It is wrong, and the United States

will not tolerate it.

Saturday’s attack is further evidence that Havana has become more desperate in its efforts to deny
freedom to the people of Cuba. Also on Saturday, the Cuban Council -- a broad group that wants
to bring democracy to Cuba -- had planned a day of peaceful discussion and debate. Instead, in
the days leading up to this gathering, scores of activists were arrested and detained. Two already
have been sentenced to long terms in prison. They join roughly one thousand others in Cuban
jails because of their desire for freedom.

Now, the downing of these planes demands a firm response -- both by the United States and the
international community.

Last night, on my instructions, Ambassador Albright convened an emergency session of the UN
Security Council to condemn the Cuban action and present the case for sanctions on Cuba until it
agrees to abide by its obligations to respect civilian aircraft and compensates the families of the
victims. In the meantime, I am asking that Congress pass legislation that will provide immediate
compensation to the families out of Cuba’s blocked assets in the United States.

Today, I am also ordering the following unilateral actions:

First, I will move promptly to reach agreement with Congress on the pending Helms-Burton Cuba
legislation so that it will enhance the effectiveness of the embargo in a way that advances the
cause of democracy in that country.

Second, I have ordered that Radio Marti expand the reach of its broadcasts into Cuba. All the
people of Cuba must learn the truth about the regime in Havana...and the isolation it has earned
for itself...through its contempt for basic human rights.

P2,



Third, I am ordering that additional restrictions be put on travel in the U.S. by Cuban officials
who reside here and that visits by Cuban officials to our nation be further limited.

Finally, all charter air travel from the U.S. to Cuba will be suspended indefinitely.

In our time, a tide 6f democracy has swept the globe -- from the Philippines, exactly ten years
ago...to Central and Eastern Europe...to South Africa...to Haiti and all but one nation in our
hemisphere. I will do everything in my power to see that this historic tide reaches the shores of
Cuba.

These deliberate actions are the right ones at this time. They respond to Havana in a way that
serves our goals of accelerating the arrival of democracy in Cuba. But I am not ruling out any
further steps in the future should they be required.

Saturday’s attack was an appalling reminder of the nature of the Cuban regime. It is repressive
violent and scornful of international law. Cuba must answer for its action.

b
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September 20, 1994

The Honorable Bill Clinton
President of the United States
The White House

1600 Pennsylvania Avenue
Washington, DC 20500

Dear Mr. President,

1 would like to respectfully suggest for your consideration an approach aimed at resolving
the so-called Cuban problem, which I believe would be consistent with American interests, Cuban
intcrests, and even those of the south Florida Cuban community.

Firstly, I believe that it’s important to focus on the origin of the American embargo of
Cuba which many people would prefer to sce removed, thereby allowing relationships to develop
more fruitfully and President Castro to be made irrelevant by the influence of capitalism in that
comntry. The Cuban embargo was not placed on Cuba in an effort to bring democracy to Cuba,
which was our avowed purpose in the problematic Haitian embargo. [t was imposed because in
1959 and 1960 the Castro government began a process of expropriating properties, including
American propertles, and when pressed by the U.S. Govermment, refused to provide
i In my opinion, at this time, things are so deteriorated in Cuba that President
Castro probably docsn’t much care who owns the propertics that were previously owned by
Americans. [ believe a diplomatic initiative on our part to offer the lifting of the embargo if the
reasons for its existence were removed by President Castro’s expressed, contractually written,
willingness to return expropriated American properties, is doable.

It is not conceivable that President Castro will offer to resign in return for a lifting of the
embargo, as we seem to be demanding, because he identifies himself completely with his people.
It is also not a serious suggestion that the embargo has to wait until free elections, since the
infrastructure for free elections such as a free press, free political parties, ef alia, does not exist,

As many others, I believe that the aftermath to the lifting of the embargo will increase
communication, travel, and investment by Americans in Cube, which will not only improve living
standards, but also create an increase in Cuban people’s understanding of the art of the possible -
- a rising level of expectations of participatory democracy, and the increasing irreievancy of
President Castro — unless he chooses, like Deng Xiao Ping in China, to declarc capitaliem to be
the uitimate victory of Cuban Communism.



The Honorable Bill Clinton
President of the United States
September 20, 1994
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Marston Webb International

60 Madison Avenue, ‘New York, New York 10010 USA ¢ (21 2) 6B4-6601 » FAX: (272) 725-4709

August 31, 1994

Mr. Lloyd N. Cutler

White House Counsel
Washington : D""‘W“"M &qi-&a,\
R s
VIA FAX Madas g
RE: CUBA zvu.cjo {‘14.""\ o~

Dear Mr. Cutler: A wa o—c) 9a~\ Q‘é

You might recall our meeting in your White House office during FD(cwq;
the Iran crisis.

Going back farther in time -- to your involvement in the Bay of

Pigs prisoner exchange -- you may recall that I went to Cuba wit wma
my father, James B. Donovan, at a time when the lives of a number k¢
of hmericans were at stake, and we came home with 12 American 10q¢}€
prisoners. During a flVe-day visit with Castro (which included a

trip for spear- fishing in the Bay of Pigs) a number of larger

bilateral issues were taken up in a manner that seemed quite <14{
favorable to U.S. interests. g =
: S

Ay ,{_!

Unfortunately, because of assassination attempts and other cir- - '
cumstances, this was a diplomatic venture that never matured. It

had promise, however, perhaps because it was undertaken by a man

who, though loyal to the administration, was not officially
representing it.

I realize that the talks w1th Cuba now in prospect are not sup-
posed to touch on larger issues, but perhaps some of them should
be taken up separately on an informal, unofficial basis. A few
months ago, I met in New York with Rene J. Mujica, the advisor to
the Cuban Foreign Minister on North American affairs, in my role
as senior counselor at a firm involved in the promotion of trade
and investment. Our two-hour discussion touched on a wide range
of economic and political issues.

If I were to have further discussions with Mr. Mujica or someone
he designates, I think the Miami Cubans would hesitate to object,
given the service my father performed for them (I was their guest
at the 25th anniversary of the Bay of Pigs a few years ago) plus
the fact of my being a Vietnam veteran and other conservative
credentials.

If this idea sounds useful tc the president cor others involved,
please feel free to contact me. Best wishes.

Sincerely,

St

John B. Donovan
Senior Counselor

CHICAGO « MIAM! » LOS ANGELES » ASSOCIATE OFFICES IN MAJOR CITIES THROUGHOUT THE WORLD
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Draft
President William J. Clinton

Opening Statement

Press Conference

August 19, 1994

In recent weeks, the Castro regime has come under increasing

pressure from the Cuban people. In response to that pressure,
Castro has encouraged Cubans to take to the sea in unsafe vessels
to escape their nation’s internal problems. In so doing, he

willingly risks the lives of thousands of Cubans; several have

already died during their attempts to flee.

Castro’s action is nothing less than a desperate attempt to
maintain his weakening grip on Cuba and to divert attention from
his failed policies. He is trying to export to the United states

the political and economic crises he has created.

Let me be clear: Castro will not succeed in his attempt to
dicfdtate American immigration policy. The United States will do
everything withing its power to ensure that Cuban lives are saved

and that the current outflow of refugees be stopped.

I have today ordered that illegal refugees from Cuba will
not be allowed to enter the United States. Refugees rescued at
sea will be taken to our naval base at Guantanamo while we

explore the possibility of other safe havens in the region.



To enforce this policy, I have directed the Coast Guard to
continue its expanded effort to stop any boat attempting to bring
Cubans to our shores through the Florida straits. The United
States will detain, investigate and if necessary, prosecute
Americans who take to sea to pick up Cubans. Vessels used in

such activities will be seized.

I have also directed\ the State artment and the

Immigration and Naturalizatio vice to take new steps to

ensure that every possible e made available for
legitimate Cuban politj seek asylum in the United

States.

I want to compliment the Coast Guard, INS and Florida
officials for their cooperation in protecting and saving the
lives of Cubans who seek to escape the Castro regime. We are
resolved to continue safeguarding the lives of those Cubans that
Castro has knowingly put at risk on the seas. We will not allow
him to imperi the lives of Cuban citizens for the sake of his
own defiance of the democratic tide flowing througfﬁ% this

hemisphere.

I want to speak for a moment about the Crime Bill. In the
last week, we have worked hard to keep the fight for the Crime

Bill on track. After talks with members of Congress from both

parties, I bwieve weCamrTake—a Etrong Pill-ever Stronger—
o

2



I have recommendsﬁ that we require sexual predators who have
answo

served their prison time to register with the police, who can

Y

then ensure that everyone in a community knows where the ex-
offenders live. And I have recommended a ten percent -- $3.2
billion -~ across the board cut in funding authorization levels.
Every dollar for this Crime Bill is now paid for by cutting the

federal bureaucracy to its lowest level in 30 years.

Now, we have to get the job done and give the American
people and our law enforcement officers the Crime Bill they
deserve. With this Bill, we are going to put 100,000 more police
on the street, put violent criminals away for good by making
"three-strikes-and-you’re-out” the law of the land, build more
prisons and provide crime prevention programs that will give our

young people something to say yes to.

And this Crime Bill will ban handguns for juveniles and take
deadly assault weapons off our streets. As we have all seen,
there are powerful special interests in Washington led by the
National Rifle Association who will do anything to keep the
assualt weapons ban from becoming law. Even though we have had a
lot of pressure from many fronts to take the assault weapons ban

Conbmue fo Oppoae Suclia ack wand rlep-

out of this Bill, I . It is time

to get on with passing this Crime Bill withoyt any more delay.

<(;d- Qse noad ans
a. \:e\--o f‘e\/\-ﬂ—a.", )
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Re: Diversion of incoming iilegal Cubang to Panama or Haiti.

Dear Mr. Cutlerxr:

If yecu wishk te deczease the likeliliced <f a t of the Mariana
Boatlift, why not aulouiace that aluy new infiux Wwill be diverted to
either Danama cor llaiti.

There 4dre isiands ©Li Pandma, wiiluess Liz¢ Shal’'s [utmer
deatination, where Cubuue vould be held iua isolalicen. Sheuld that
geeur, they'd likely choose to stay in Cuba.

Announcing that "gome" may be divezied Lo Haiti, whether trve or
aot, would possibly increase the anxiety of the existing ieglng,
likewise discourage a Cuban influz and show a good sense of humor
in ths process.

Both would plcasc the majority of non-Hiospanic residents of Florida
and even the Cuban resideints can't want more '"troublemakers”
juining their community, which has finaiiy made a pusitive impact
for new iluwmigrants osvsrail.

Esq.

,:675‘T B



Document No. 025912

WHITE HOUSE STAFFING MEMORANDUM

06/30/93 L

DATE: ACTION/CONCURRENCE/COMMENT DUE BY:L A

SUBJECT: PROPOSED EXECUTIVE ORDER ENTITLED "IMPLEMENTATION OF THE CUBAN
DEMOCRACY ACT"

ACTION FYI ACTION  FYI
VICE PRESIDENT ] E/ MONTOYA 0 O
MCLARTY O O NUSSBAUM Mm “ A
GEARAN [ ] PASTER O O
NEEL ] UJ RASCO U O
PANETTA O [ RUBIN [ O
EMANUEL O O SEGAL O y
GIBBONS O . STEPHANOPOULOS [
HALE O ] TYSON ] [
HERMAN ] OJ VARNEY 4 D/
LAKE J ] WATKINS [ ]
LINDSEY L B WILLIAMS [ O
McGINTY U ] CLERK [ J
REMARKS:

Please provide any comments directly to this office no later than

NOON on Friday, 07/02. Thanks.

RESPONSE:

JOHN D. PODESTA
Asgistant to the President
and Staff Secretary
Ext. 2702



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.C. 20503

THE DIRECTOR June 25, 1993

13 N30 Pl2: 40

MEMORANDUM FOR THE PRESIDENT

FROM: Leon E. Panett
Director

SUBJECT: Proposed Executive Order Entitled "Implementation
of the Cuban Democracy Act"

SUMMARY: This memorandum forwards for your consideration a
proposed Executive order that was submitted by the National
Security Council. The proposed order would delegate the
President's authorities under the Ccuban Democracy Act (Title XVII
of Public Law 102-484) to the federal agencies that can best
carry out those authorities.

BACKGROUND: On October 23, 1992, the Cuban Democracy Act
(Act) was signed into law. The proposed Executive order would
delegate the various presidential authorities under that law to
the Secretaries of State, Commerce and the Treasury. Among other
things, it would delegate to the Secretary of State the authority
to levy trade sanctions against countries which provide
assistance to Cuba. It would delegate to the Secretary of
commerce the authority to regulate the export of medicines and
medical supplies and telecommunications equipment from the United
States to Cuba. It would delegate to the Secretary of the
Treasury the authority to license payments related to the
upgrading of telecommunications services from the United States
to Cuba and to restrict trade by foreign subsidiaries of U.S.
companies to Cuba. It also would delegate to the Secretary of
the Treasury the authority to prohibit vessels which enter Cuban
ports from loading or unloading any freight in the United States
for 180 days after leaving Cuba.

The order would require the Secretaries of the Treasury and
Commerce to consult with the Secretary of State in carrying out
the functions under the Act.

None of the affected agencies objects to the proposed order.

RECOMMENDATION: I recommend that you sign the proposed
Executive order.



U.S. Department of Justice
Office of Legal Counsel

Office of the Washington, D C. 20530
Assistant Attorney General

June 30, 1993

MEMORANDUM

Re: Proposed Executive Order Entitled
"Implementation of the C n Democr Ac

The attached proposed Executive Order was prepared by the
National Security Council. The Office of Management and Budget,
with the approval of the Director, forwarded it to this
Department for review with respect to form and legality. .

The proposed Order would delegate various Presidential
authorities under the Cuban Democracy Act, Pub. L. No. 102-484,
to the Secretaries of State, Commerce and the Treasury. Among
other things, it would delegate to the Secretary of State the
authority to levy sanctions against countries that provide
assistance to Cuba. It would delegate to the Secretary of
Commerce the authority to regulate the export of medicines and
medical supplies and telecommunications equipment from the United
States to Cuba. It would delegate to the Secretary of the
Treasury the authority to license payments related to the
upgrading of telecommunications services from the United States
to Cuba and to restrict trade by foreign subsidiaries of United
States companies to Cuba. It would also delegate to the
Secretary of the Treasury the authority to prohibit vessels that
enter Cuban ports from loading or unloading any freight in the
United States for 180 days after leaving Cuba.

The proposed Order is approved with respect to form and
legality.

é. ”2?5,1’/
Daniel L. Koffszg

Acting Assistant Attorney General
Office of Legal Counsel



U.S. Department of Justice

Office of Legal Counsel

Office of the Washington, D.C. 20530
Assistant Attorney General

June 30, 1993

The President,

The White House.
My dear Mr. President:

I am herewith transmitting a proposed Executive Order
entitled "Implementation of the Cuban Democracy Act." This
proposed Executive Order was prepared by the National Security
Council. The Office of Management and Budget, with the approval
. of the Director, forwarded it to this Department for review with
respect to form and legality.

The proposed Executive Order is approved with respect to

form and legality.

Respectfully,

Y /Z 46;74?/
Daniel L. Koffs

Acting Assistant Attorney General
Office of Legal Counsel



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON. D C. 20503

June 25, 1993

Honorable Janet Reno
United States Attorney General
Washington, D.C. 20530

Dear Madame Attorney General:

Enclosed in accordance with the provisions of Executive
Order No. 11030, as amended, is a proposed Executive order
entitled "Implementation of the Cuban Democracy Act." The
proposed order, which was submitted by the National Security
Council, would delegate the President’s authorities under the
Cupan Democracy Act (Title XVII of Public Law 102-484) to the
federal agencies that can best carry out those authorities.

Oon October 23, 1992, the Cuban Democracy Act (Act) was
signed into law. The proposed Executive order would delegate the
various Presidential authorities under that law to the
Secretaries of State, Commerce and the Treasury. Among other
things, it would delegate to the Secretary of State the authority
to levy trade sanctions against countries which provide
assistance to Cuba. It would delegate to the Secretary of
Commerce the authority to regulate the export of medicines and
medical supplies and telecommunications equipment from the United
States to Cuba. It would delegate to the Secretary of the
Treasury the authority to license payments related to the
upgrading of telecommunications services from the United States
to Cuba and to restrict trade by foreign subsidiaries of U.S.
companies to Cuba. It also would delegate to the Secretary of
the Treasury the authority to prohibit vessels which enter Cuban
ports from loading or unloading any freight in the United States
for 180 days after leaving Cuba.

The order would reguire the Secretaries of the Treasury and
Commerce to consult with the Secretary of State in carrying out
rhe functions under the Act.



Your staff may direct any questions concerning this proposed
Executive order to Mac Reed of this office (202-395-3563).

This proposed Executive order has the approval of the
Director of the Office of Management and Budget.

Sincerely,

Robert G. Damus
Acting General Counsel
Enclosure
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ZXECUTIVE CRDER

IMPLEMENTATICN CF TZz CUBAN DEMOCRACY ACT

3, ©rhn2 authority vast=d In me as President by the
~~nscitution and the laws oI the United States of America,

including the Trading with thes Enemy Act, as amended {33 U.S.C

App. 1-5, 7-39, 41-44}, the Cuban Democracy Act of 1992 (Public

saw 102-484, secticns 1791-1712, Cctober 23, 1992, 106 Stat.
2575) {(cne "Act":, and secticn 301 of title 3, United States
Code,

I, WILLIAM J. CLINTON, President of the United States of
america, nereby crder:

Sectizcp 1. Impiesmentaticn of the Act. All agencies ars

nereby d:irected to take all appropriate measures within their
authority, including che promulgation of r.i.2s and regulations,

to carry out tne provisions of the Act.
7 =

1921

2C .

28]

“uncticns of the Department cZ State. The

Secratary of State shall be responsible for implementing sections

-~~43, 1727, and 1708 of the Act. Responsibiiity for transmitting
raquired by secticn 1708 of the Act is dele~ated to the Secretary

S=2c. 3. Functizsns cf the Department ct the Treasury.

Txcept as provided in saction 4 of this orc=r, the Secretary of
rhe Treasury shall ke raspcnsible for implementing sections
1705 ib) - .2) and 1706 <f the Act, to the extent that these
sections pertaln Lo transactions with Cuba.

Sec. 4. Ffuncticns of the Department of Commerce. The

Secretary of Commerce shall be responsible for implementing
cections 1705!b)-(e) of the Act, to the extent that these
sections certain to the exportation to Cuba from the United
Srates cor from a third country of goods and technology subject to
the jurisdiction of the Department of Commerce.

Sac. 5. (Consultatizn. In consultation with the Secretary

of State, the Secretary of the Treasury and the Secretary of

Commerce are hereby authcrized to take such actions, including



the promulgation of rules and regulations, as may be necessary to

carry out the purposes of the Act and this order.

N

ec. 5. Nothing in this order shall be deemed to affect any

|

functions vested by law in the Federal Communications Commission.

n

ec. 7. Effective Date. This order shall be effective

|

immediately.

THE WHITE HOUSE,



