FOIA Number: 2016-0920-F

FOIA
MARKER

This is not a textual record. This is used as an
administrative marker by the William J. Clinton
Presidential Library Staff.

Collection/Record Group: Clinton Presidential Records
Subgroup/Office of Origin:  Public Liaison

Series/Staff Member: Suzanna Valdez

Subseries:

OA/ID Number:
FolderID:

Folder Title:
Cuba File 1996 [Binder 1] [4]

Section:

S

Position:

2




U.8. Department

Office of the Assistant Chiel Counsat -
of Yransportetion , 8outhem Ragion ot Onando, Farica
: 9672 Tradsport Drive, 8ulkks 160
Federal Aviation Orlando, Florids 32837-§397
MAY 16 9%
- ( 9580190142

and FEDERAL EXPRESS | 9680130076

Mr. Josa Rasylto
5790 8W 84th Street
Miami, Plorida 33143-9218

ENERGENCY ORDER OF REVOCATION

The Administrator bhas determined that safety in air commerce or
air transportation and the public interest ragquire the immediate
ravocation of your Commsrcial Pilot certificete. Therafore, the
folloving constitutes an Bmergency Ordar of Revocation:

1. At all times material herein you weres and azre now the
holder of Compmercial Pilot Certificate No. 002122405.

2. On or about July 11, 1995, representatives of the Miami
rlight standarxds District Office, Federal Aviation Administration
(PAR), wmet with you, in your capscity as Presidant of the
Brotheres ta the Rescus, Inc. (BTTR), and advised you of the
potential serious consequencas of unauthorized entry into Cuban
territorial airspace. The PAA reprssentatives also advissd you
that any violations of the Federal Aviation Regulations (¥AR) or
iaternational regulations would be vigorously investigated. (The
Cuban Government bad alleged that aircraft N2506, registared to

BTTR, had operated {nto Cuban airspacs without authorigzatien on
June 1, 1998).

3. On or about July i3, 1985, xou operated civil. aircrast
¥2506, a Casena 337, the property of ancther, on a pass g
carrying f£light departing from Opa lLocka Airport, Miemi, Florida,
on a DVFR flight plan.

4. Duri the course of said flight you operated civil

aircraft N2506 into the territoriel airspace of the Republic of
Cuba.

5. During the courss of daid flight you operated civil
alrcraft ¥2506 into the Bavana, Cubs, Terminal Control Zons.

6. During the course of said £flight you operated civil
aircraft N2506 iato Prohibited Area MUPl of the Republic of Cubs.



.

7 At all times mentioned berein, the areas described in
pcrai;aphs 4, 5, and 6 above were either restricted areas or
prohibited areas of the Republic of Cuba, as defined ia Cuban Lav
1318: LEY 1318 - ORGANIZACION, PLANIFICACION Y CONTROL DE 108
VUELOS SOBRAE EL TEBRRITORIO Y REGION DE INTORMACION DE VUELO DX LA
REPUBLICA DE CUBA (Cuban Law 1318) and REGLAMENTO DE LA LXY 1318
DE 1976 (Cuban Law 1318 of 1976). GSpecifically, Cuban Lav 1318
and Cuban Law 1318 of 1976 define the terms Prohibited Arsa and
Restricted Azrea ss follovs:

a. PRONIBITED ARBA - Alirspace of defined dimensions aver the
tarritory or watsrs which ate uasder the jurisdlecion of a Stute,
wvithin which the flight of aireraft is prohibited.

b. RESTRICTED AREA - Alrspace of defined dimenazions over the
territory or wvatars which ars undar tha jurisdiction of a State,
wvithin whieh the f£light of sircraft is zestrictad in accordance
with specific conditions establisked.

8. At the time of your operation of N2506 as descrided in
paragraphs 3, 4, 5, and 6, you did not have asuthorization from
the Cuban goverament air traffic control authority for antry
into, and operation within, that airspace. Uzauthorised entry
into, and operation within this airspace is centrary to, and in
violation of, Law 1118 of the Republic of Cuba, LEY 1218,
REGLAMENTO DE SOBREVURLO AL TERRITORIO MACIOXAL (Cuban Law 1218),
Articles 3, 5, and 14, Cuban lav 1318, Articles 10 and 14, and
Cuban Law 1318 of 1976, Articles 7 and 25. '

9. On or about August 29, 1995, the U.S8. Department of
State issued a statement warning that entering Cuban tsrritory,
territorial waters or sairspace without prior aunthoriszation from
the Cuban government may cause one to bs subject to arrest or
other enforcement action by Cuban authorities. The statement
also cited the July 14, 1995, statement in which Cuba warned

*“that any boat from abroad can be sunk and any airplane
downed. '’

10. On or about August 29, 1993, you, and other members of
the BATTR were advised again Dby represeatatives of the Mimni
rlight Standards Distzict Office, FAA, of the poteatial serious
consequences of unauthorized entry into Cuban airspace and that
any v olations cf the FAR or international regulations would bs
vigorously investigated.

11. On August 31, 1995, the FAA issued a Notice of Proposed

Certificate Action (Notice), proposing to suspend your 2

certificate for 120 days for operating a U.8.-registered civil
alrcraft in the territorial airspace of the Rspublic of Cuba in
v;ﬂ;ticm of sections $1.703(a)(2), 91.703(a)(3), and 91.13(a) of
the FAR. : .

12. The FAA, through the aforementioned Notice, placed you
on further notice that unauthorized operation of U.S§.~registared



civil aircraft in Cuban territorial airspace is ino
evil : pa violation of

*  13. oOn or about September 2, 1995, the Cuban government, in

‘Tesponse to announced plans b{t BTTR to cdondutt fLlight activiey

aear Cuda, again warned that would force down or shoot down
any alrapace viglators.

ij4. On or esbout Octcber 18, 1995, the U.B. Deopartwment of
gState {ssued a statement advieing BTTR °““that if persecns eunter
Cuban tarritery, territorial  seas or alrspace without
authorization from the Cuban Governmeat they may subject to
arrest or other eaforcement actioa by Cuban authorities f£or
violatione ©of Cuban lawv. The Cuban Government has repeatedly
asserted its determinpation to take actions it deems necessary,
including the sinking of vessels and tne downing o2 aircraft, to
defend Cuban territorial sovereignty and to prevent mutbo:hod.
incursions into Cuban territorial waters and airspace.’'

15. On or about Yebruary 34, 1996, Yyou opseratad eivil
aircraft w2306, a Cessna 337, the property of another, on &
flight departing from Opa Locka Alirport, Miami, rlorida, on a
DVFR flight plen.

16. Duripg the courss of said tlidht:, you operated eivil
g‘ii;:razt N2506 inte the territorial airspacs of the Republic of

17. At all times mentioned hersin, the area deascrihed in
peragraph 16 above was either & restxicted azea or prohibited
arsa 0f the Republic of Cuba, as defined in Cuban Lav 1318 and
Cuban Law 1318 oZ 1976.

18. At the tima of your operation of civil aizcraft ¥2306,
as described in paragraphas 15, 16, and 17 above, you did not have
suthorization from the Cuban governmsnt air traffic control
autharity for entyy into, and operation within, that airspace.
Unauthorized ent into, and operation withia this airspace is
sontrery to, amd in violetion oZX, Cuban Law 1318, Articles 3, 3,
end 14, Cuban Law 1318, Articles 10 and 14, and Cuban Lav 1313 ef
1976, Axrticles 7 and 25.

19. During the courae of your Pehruary 24, 1996, flight, Aas
described in paragraphs 15 and 16 ebove, aircratt operated by the
Republic of Cuba shot down two U. 8.-registersd civil aircraft, -
n%a.sgs end NS48SS, which were Deing opereted by pilots en behalf
of BTTR. : )

20, TYour operaticn of civil alrcraft N2506, in the manner
and under the circumstances dascribed Aabove, vas careless ©OF
reckless so as to endanger the lives or property of others.

21. By reason of the foregoing, you have demonstrated that -
you lack the degres of cars, judgaent, ' and responsibility
required of the holder of an airman certificate.



ydr éwre-

22. By reason of the foreguing, have demonstrated that

' certificate. )

3
you lack the qualificatijons to bs the holdsr of an airman

youi

23. As a ressunlt of the foregoing facts and circymstances,

a. violated Section $1.703(a)(2)ef thes TFederal Aviastion
Reguletions, in thet you operated a civil aircratt of U.8.
roglstey within 2 foreign cauntry and you did not oomply
with ths regulations relating to the glight and maneuver o3I
aircratt there ia force; in fmiwlu, you oOpsrated an
alrcraft in violation of the following regnlatione of the
Republic of Cuba:

1. law 1218 of the Republic of Cuba (LEY 1318 ~
REGLANENTQ DE BOBREVUELO AL TERRITORIO MACIOMAL),
Axticle 3 - 10:-125 eivil aircraft may undertaks
overflights and effact lapdings for non-commercial
purposes in the national tarcitory undar the provisions
of any Treaty or Convention the Republic of Cuba may
have signed, by means of the procedures raferred to in
Chapter III of this Law;

44. Law 1218 of the Republic of Cube, Article § -
Overflights by foreign aircraft in tha air cpace of the
Republic of Cuba may only be affected in accordance

with the corridors eatablished the Institute of
Civil Aeronautics of cuba and cm?unu with
standards and procedures the aforesaid netitute may
satablish;

111. Law 1218 of the Rspublic of Cuba; Article 14 ~ The
overflights and landings for nos—~comasrcial ses .0f
foreign civil alrcraft providad for in Azrticle 3 may be
undertaken only if a prier Certificate or yotification
has been obtained. Certificates are rmanent io
nature ss lang zu the conditions under ch they vers
granted are maintained in effect and are only granted
to regular internaticnal air services after ccaplisace
with the procedures set forth in this Chaptexr (III).
Notifications are granted specifically for a specified
number of non-regular flights aleo Zfor
realization of regular flights vhille the issuance of a
Certificate is peanding; .

iv. Law 1318 of ¢the 1ic of Cuba (LBY 1318 -~
ORGANIZACION, PLANIFICACIT Y CONTROL DE LOS VUBLOE
SOBRE EI. TERRITORIO Y REGIOM DE INFORMACION DB VUELO DE
LA REPUBLICA DE CUBA), Article 10 - All flights over
the air space and in the axes under the air traftic
control of the Republic of Cuba ars to be undertaken in
accordance with the characterletics of the flights,
spprovad {tineraries or prier authorizations;



v. Law 1318 of ths Republic of Cuba, Article 14 -
Overflights and flights of foreign aircraft tovard or
from the territory of the Republic of Cuba are to be

undertaken onl through establistied Junternationsl
corzidors and ays ) _

vi. Law 1318 of 1976 of the Rapublic of cuba
(REGLAMEBNTO DB LA ILEY 1318 DB 1978), Article 7 -~ The
air space outeide ths routss and airvays, .sones of
control and established national entry and exit
procedurss is cousidered restricted alir espace; special
authorization for its utilizetion is therefors r

from the National Ceantex for Joint Flight Planning;

vii. Law 1318 of 1976 of the Republic of Cuba, Article
25 - All glights of foreign airoraft towvard or from the
territer of the Republic of Cuba, as wsll ao
overflights of Cubsa air apace, skeall be undertaken
ox;ly under en IFR ([inetrument €£light- rules] £light
plan.

b. Bectior 91.703(a)(3) and Section 91.13(a) of the
pederal Aviation Regulations, in that you opersted a civil
airoraft of U.S. registry within a zeign eountq in a
carelesas Or recklass manner ¢oc as to sndanger the life or
property of anotier.

o. Have demonstratsd that u lack the care,
judgment, and responsibility requir of the holder of a
commercial pilot certificats.

d. Have demonstrated that you 1ack the qualificatiocns
required of the holdar of & comnercial pilot certificate.

As a result of the foreguing, the Administrastor has determined
that safety in air commerce or sir trensportation and the public
interest require the Tevocatlon of your Commercial Pilet
cartificate. The Administrator further finds that an emergency
requiring immediate actiom axists in respect to safety in air
commerce or alr tzansportatica aad the ublic intsrest and,
accordingly, this Ordar shall be effective tely.

NOW, THEREFORE, 1T 18 ORDERRD, pursuant to the authority vastad
in the Administrator by 49 U.8.C. gections 44709 and 46108, that
any and all airman certificates held you including Comnercial
Pilot Certificate Mo. 0031224053, bs and heredy are, revoked. 1IT
I3 FURTKER ORDERED that said certificate(s) bs surrendsred to the
undersigned immediately. WOTE: The allegations contained in the
Notice of Proposed Certiflicate Actico -dated August 31, 1995, are
hereby incorporated as modified isto thie Order, and any further
processing of those allagations will be made a8 a part of this
procseding. )



g \1; o:uy appeal from this Order. in accordanca with the paragraph

BDDIE L. THOMAS
AS818 CRIEF COUNEGSL

e s, m}« 728

Managing Attorusy -
offics of the Assistant ChieZ Counsel
southern Region at Orlando, Plorida

ARREAL

You may appeal from this Order wvithipn ten (10) days from the date
it is sexrved £1ling an original and three ies of & Notice
of Appeeal wi the Office of Judgss, Matio TTans, cion
Safety Board, Room 531, Sth ¥loor, 4950 L'‘Enfant Plasa st, BW,
Washington, D.C. 20384é. An appesal must be giled within ten (10)
days from the time of service of this Emergency Order. However,
dus to the fect that your Cosmercial Pilet certificate has bean
revoked on an emergeacy basis, the revecation will remain
.effect during the psadency of any procesedings befara the National
Transportation Sefety BRoard. ‘Port 82l of the Board's Rules of
Practice (49 CFR Part 0831) applies to such an appeal. In the
event you ::paal, a duplication of your Wotice of Appsal shoulad
be furnished to this office.

Whether or nat you choose to appasl from the rm.tlxonl of this
oxdar, you must surrender your commercial Pilot certificats to
Office of Assistant Chief Counsel, FAA, 9677 Treadeport bDrive,:
suite 160, Orlando, PL 32037, immsdiately.

In the event of an sppeal to the NTE3, a m’I of the Emsrgency
Order will be ¢filed with the NTE3 and will serve as the
Adminietrator's Cowplaint.



C.A.M.P. 4 Justice v

P.O.Box 14-4749 Coral Gables, FL 331144759 -

May 26, 1996

The Honorable William Clinton
President of the United States of America
The White House

1600 Pennsylvania Avenue

Washington, DC 20500

Dear President {linton:

On behalf of the Alejandre, Costa, de la Pena and Morales Families we would like to thank you for the time
you spent with us during your visit to Miami. We greatly appreciate your concern and understanding of our
grief at the loss of Armando, Carlos, Mario and Pablo following their murders at the hands of the Cuban Air
Force on February 24, 1996.

At this time, however we find it necessary to bring to your attention a recent event that has given us cause
for concern. The Federal Aviation Administration (FAA) has decided to revoke the license of Brothers to the
Rescue (BTTR) pilot Jose Basulto. Although we respect the FAA's night to take this action and stand behind
it if the charges are indeed true, we find very distressing the FAA's omission of key facts in its "Emergency
Order of Revocation” (enclosed) and the dangerous ambiguity that results from it, as follows:

¢} The FAA mentions several times that BTTR was warned about Cuba's threats and
specifically the threat to shoot down any US aircraft violating its airspace (paragraph 14). The FAA
fails to mention that such an action, when involving civilian aircraft, is illegal under international
law. Such an omission serves to legitimize threats that have no legal basis. We agree that warning
BTTR was more than appropriate, but it is a warning of a possible violent action by a hostile

dictatorship, not one of a reasonable response by a civilized state. The distinction is mmportant, and
the FAA fails to make it.

(2; In mentioning that Mr. Basulto flew into Cuban airspace on February 24, 1996, the FAA
mentions the two BTTR aircraft that were shot down (paragraph 19). The FAA fails to mention
that these aircraft never followed Mr. Basulto into Cuban airspace. Given the FAA's repeated
mention of Cuba's threats to down amy US aircraft entering its airspace, the uninformed reader is left
to infer that the two downed planes did actually violate Cuban airspace. Your administration has
consistently maintained that such a violation did not occur, but the FAA fails to make this clear.

3) The FAA also has seen fit somehow to find Mr. Basulto responsible for the deaths of our
family members, stating that he "was careless or reckless so as to endanger the lives or progerty of
others” (paragraph 20). Even if Mr. Basulto did indeed fly into Cubaa airspace, we find it highly
inappropriate for the FAA, or anybody else, to find anyone but the Cuban government responsible
for the deaths of our relatives.

Carlos, Armando, Mario, Pablo... we will never forget you

)




The problems we have detailed here render the FAA's letter a potentially disastrous document, one that could
be used against our quest for justice with great effectiveness if it were to find its way to the International
Civilian Aeronautics Organization (ICAQ), the United Nations, its Commission on Human Rights or an
international court of law, just to name a few. We therefore request that the FAA's Order of Revocation be
amended so as to correct the inaccuracies we have mentioned.

In addition, we strongly believe that no US government agency should make any statement or release any
document regarding this incident that fails to make clear that the Republic of Cuba's downing of the two
civilian aircraft which carried Armando, Carlos, Mario and Pablo was a barbaric and illegal act that occurred
over international waters, for which the Republic of Cuba is solely responsible. Since this has consistently
been your administration's position on the events of February 24, we feel that this is a very reasonable
request. And we feel that our quest for justice needs to be accorded the priority it deserves.

Finally, we are requesting a briefing from the United States government of what really transpired on
February 24. We are in the unenviable position of being in the middle, with little or nor official information
on this tragedy, and it is our dead who are clamoring for justice.

Sincerely,
Marlcne Alejandre : %‘ostaz
(Armando's widow) (Carlos' mother)

i (G K”(l@ —

(g
Minam de la Pena @%al;a?r/{? KCL

(Mano's mother) (Pablo's mother)

c Madeleine Albright, US Ambassador to the United Nations

Jose Basulio, Brothers to the Rescuc
Lincoln Diaz-Balart, US Representative - Florida
Bob Graham, US Senator - Florida
David Hinson, FAA, US Department of Transportation
Harold Ickes, Deputy Chief of Staff
Anthony Lake, National Security Advisor
Connie Mack, US Senator - Florida
Keith S. May, Managing Attorney, FAA
Bob Menendez, US Representative - New Jersey
Federico Pena, Secretary of Transportation
Lula Rodriguez, United States Information Agency
lleana Ros-Lehtinen, US Representative - Florida
Ray Ruga, Cuba Desk Officer, Department of Defense
Eddie L. Thomas, Assistant Chief Counsel, FAA

/" Susana Valdez, Special Assistant to the President
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From : LORENZO PHONE No. : 784 347 1493 Jun.@6 1996 2:08PM PO1

’ i

. C O V E R

S H E E T

To: Suzanna Valdes

Fax #; (202) 456-6682 and 456-6218
Subject:

Date: June 6, 1996

Pages: Fifteen, including this cover sheet.
COMMENTS:

Dear Mrs. Valdes:

Included, please find a carbon copy of a letter to President Bill Clinton and the correspondent
enclosures, which explain the subject.

1 will deeply appreciatc your intercession in whatever manner you may consider appropriate
in this regard.

Warmg5] regards,

From the desk of...
Orestes Lorenzo Perez
3150 Forest Breeze Way

8t. Cloud, FL. 34774

(407) 9676802
Fax: (407) 957-6692




From : LORENZO

President Bill Clinton
Pape 2
June 6, 1996

PHONE No. : 794 347 1493

Jun.B6 1996 2:89PM

31 BO Forrar BREEZE WAY
81, Cuwoup, FL 34771

(q07) AG7T-a0e2
Fax: (407) 957-66802

Interests Section in Havana due to additional evidence my parents did not

provide them.

Enclosures:

Additional evidence to review the case.
Letter from Representative Ileana Ross-Lehtinen.
My letter to Mr. Joseph G. Sullivan.
Lettcr of response from Mr. Joseph G. Sullivan,

ce: The Honorable Janct Reno
Attorncy General
Department of Justice
Washington, D. C. 20530

The Honorable Lcon Panetta
White House Chief of Staff
1600 Pcnnsylvania Avenuc
Washington, D. C. 20500

Mrs. Anna Patierson
Departinent of State

2201 C Sircet, North West
Washington, D. C. 20520

Mr. Raymundo Ruga

Country Director for Cuba
2400 Dcfence, Pentagon
Washington, D. C. 20301-2400

Mr, Michael E. Ranneberger
Department of State

2201 C Street, North West
Washington, D. C. 20520

Mrg. Suzanna Valdes

White ITousc Office of Public Liason
1600 Pennsylvania Avenue
Washington, D. C. 20500

Mr. Joseph Sullivan

United States Interests Scetion
Calzadaentre Ly M

Veduado, Havana, Cuba.

PB3



_ From @ LORENZO PHONE No. : 784 347 1493 Jun. @6 1996 2:09PM P@2

i 3 | 59 FOREST BREEZE WAY
( 8r. Couo, FL 34771
407) ©B7-8862
Fax: (407) ©87-86689¢2

Orestes Lorenzo Perez. ’ § ) i g/\
3159 Forest Breeze Way /KW\L__. | |
St. Cloud, FL 34771 < Qugo—

June 6, 1996 .

President Bill Clinton

The White House

1600 Pennsylvania Avenue
Washington, D. C. 20500

Dear Mr. President:;

Thank you very much for your personal intervention in reviewing my
parents’ case.

1 still remember with great pridc when, before your inauguration, my
family and I were invited on your behalf by Mr. Thomason to walk with
you and Mrs. Clinton across the Memorial Bridge. It was a gesture of
yours that found a place in our hearts forever.

Included, please find all necessary information to reevaluate the case,
which I believe, was rejected by consular officers at the United States



v6/12/96 98:43 . OFFICE OF INTERNHTIDNQL VISITORS val

TELEFAX MESSAGE

U.S. INFORMATION AGENCY
301 4TH ST., SW - ROOM 255
WASHINGTON, DC 20547
PHONE (202/618-5217)
FAX (202/205-0792)

FROM: LULA RODRIGUEZ, DIRECTOR
OFFICE OF INTERNATIONAL VISITORS

DATE: (@//9/4@
[/@/ éfér _

SUBJECT: % A A_ /(,ZW/ 2% %lﬂdw
e\ Bake

TO:

PAGE #1 OF 9“



5 . v6/12/96 vE: 43 OFFICE OF INTERNATIONAL UISITORS vaz2

- 06/11/98 TUE 18:13 FAX 202 486 2830 PUBLIC LIAISON : @oo2
06/11/86 16:52 202 267 5047 ADMINISTRATOR <<= NSC DEMOCRACY @ot
‘ Dear: ' :

Gl maa% 0Kt Horese Hooeo
has forwarded 10 me 3 capy of your lettar concemi.ng the Fedcral Aviation

Admmstrmon s (FAA) emergency order revoking the pilot certificatc of Jose Basulto.

Please allow me w express my sympathy oo the loss of your loved ones. Numerous
officials of the Unired States Governmcnt have condemned the actions of the Cuban

authoritics in shootdng down civil aircrafy in interoarional alrspace. X shase their outrage.
. bt A tedd (bl pad % Mg
I havo reviewed the order of revocation in light of your cominenss. The arder
simply for the purpose of presenting the allegations thal support the certificate action
ordered by the FAA. FAA's enforcement action against Mr. Basulio is bascd on the fact
thar he operated in Cubay airspace without authorization despite the numerous wasnings
of the potantial danger involved in such flights and the official notification by the FAA
that such operations are contrary 1o the Fedaral Aviation regulations. The revocation
order is not iniended ax a documens 1o address issucs of wider concern. The
unreasonableness and illegality undardntermational law of the Cuban Government's \9
o actions are not, il to the order of revocation. The position of the United Sta

Gﬁlﬁ/fwi{/,ﬁ‘*"ﬂﬁﬂmt with respect to such Tnatters has been addressed in ﬁﬁdﬁ@mm for

. §

tha.t purpose. Our position is quite clear: The shootdown of the two unauncd \aws .
. : intemational mrqpace.is..hm::m.__a@ \Qwolu«w\ fli-rml-omﬁ

?‘%

Inrevocatwnord wedlduotmaanlo' ylhiuthc

o=k

T
;'“_" ReL 4."?“
0

-, eumiy.

‘Nor did we mean 1o expressly or impliedly convey ihe con&lusion that the FAA holds Mr. u/
‘Basultn responsible for the deaths of your family members. The U.S. Government holds
the Cuban Govemmant responsiblc for those deaths. Mr. Basulto is charged with & ng’b
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-31-96 04:11A Khuly Architects 305 662 1500 P.O2

P.0.Box 14-4748 Corel Gables, FL 331144730

C.A.M.P. 4 Justice FILE COPY

May 26, 1996

The Honorable William Clinton
President of the United States of America
The White House

1600 Pennsylvania Avenue

Washington, DC 20500

Dear President Clinton:

On behalf of the Alejandre, Costa, de la Pena and Morales Families we would like to thank you for the time
you speat with us during your visit to Miami. We greatly appreciate your concern and understanding of our
grief at the loss of Armando, Carlos, Mario and Pablo following their murders at the hands of the Cuban Air
Force on February 24, 1996.

At this time, however we find it necessary to bring to your attention a recent event that has given us camse
for concern. The Federal Aviation Administration (FAA) has decided to revoke the license of Brothers to the
Rescue (BTTR) pilot Jose Basulto. Although we respect the FAA's night to take this action and stand behind
it if the charges are indeed true, we find very distressing the FAA's amission of key facts in its "Emergency
Order of Revocation” (enclosed) and the dangerous ambiguity that results from it, as follows:

(1) The FAA mentions scveral times that BTTR was wamed about Cuba's threats and
spedﬁcallythethrcattoshoadownmyUSdruaﬁvidmgisaﬁ:pwc(pangnph 14). The FAA
failstommﬁonthatsuchmacﬁm,whminvdvhgdviﬁmﬁnﬁ.isﬂkgﬂunhm
law. Such an omission serves to legitimize threats that have no kegal basis. We agree that warming
BTTR was more than appropriate, but it is a waming of a possible violent action by a hostile
dictatorship, not one of a reasonable response by a civilized state. The distinction is portant, and
the FAA fails to make it.

) In mentioning that Mr. Basulto flew into Cuban airspace on February 24, 1996, the FAA
mentions the two BTTR aircraft that were shot down (paragraph 19). The FAA fails to mention
that these aircraft never followed Mr. Basulto into Cuban airspace. Given the FAA's repeated
mention of Cuba's threats to down any US aircraft entering its airspace, the uninformed reader is left
to infer that the two downed planes did actually violate Cuban sirspace. Your administration has
consistently maintained that such a violation did not occur, but the FAA fails to make this clear.

3) The FAA also has seen fit somehow to find Mr. Basulto responsible for the deaths of our
family members, stating that he "was carcless or reckless so as to endanger the lives or property of
others” (paragraph 20). Even if Mr. Basulto did indecd fly into Cuban airspace, we find it highly
inappropriate for the FAA, or anybody clse, to find anyone but the Cuban government responsible

‘ for the deaths of our relatives.

Carlos, Armando, Mario, Pablo... we will never forget you
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US.Deponmem Office of the Administrator 800 'ndependence Ave.. S.w
of Transpormation Washington. D.C. 20591
Federal Aviation

Administration

Tune 12, 1996

Dear Mses. Alejandre, de la Pena, Costa, and Barba:

The President has forwarded to me a copy of your letter concerning the Federal Aviation
Administration’s (FAA) emergency order revoking the pilot certificate of Jose Basulto. Please
allow me to express my sympathy on the loss of your loved ones. Numerous officials of the
United States Government have condemned the actions of the Cuban authorities in shooting down

civil aircraft that resulted in the loss of life of American citizens in international airspace. I share
their outrage.

I'have reviewed the order of revocation in light of your comments. The order was written simply
for the purpose of presenting the allegations that support the certificate action ordered by the
FAA. FAA’s enforcement action against Mr. Basulto is based on the fact that he operated in
Cuban airspace without authorization despite the numerous warnings of the potential danger
involved in such flights and the official notification by the FAA that such operations are contrary
to the Federal Aviation Regulations. The revocation order is not intended nor is it appropriate to
be used as a document to address issues of wider concern. The unreasonableness and illegality
under international law of the Cuban Government’s actions are not connected to the order of
revocation. The position of the United States Government with respect to such matters has been
addressed in legal terms in forums appropriate for that purpose. Our position is quite clear: The
shootdown of the two unarmed civil aircraft piloted by Americans in international airspace is
unacceptable and in violation of international law. T have artached Secretary Pefia’s opening
statement at the council meeting of the International Civil Aviation Organization on this matter. [
was a member of that delegation and can tell you that the Secretary clearly and eloquently made
those points to the international community.

Indeed, a shootdown of unarmed civil aircraft, even if in Cuban sirspace, would have been equally

unlawful. In fact, our position has been clear from the start that the two aircraft shot down were
not in Cuban airspace. _
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Nor did we mean to express or imply the conclusion that the FAA holds Mr. Basulto responsible
for the deaths of your family members. The United States Government holds the Cuban
Government responsible for those deaths.

I'hope this information clarifies any misconception that might have been caused by the order of
revocation issued to Mr. Basulto.

Sincerely,

David R. Hinson
Admnistrator

Attachment
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May 26, 1996

The Honorable William Clinton
President of the United States of America
The White House

1600 Pennsylvania Avenue

Washington, DC 20500

S v

Dear President Ciinton:

On behalf of the Alejandre, Costa, de la Pena and Morales Families we would like to thank you for the time
you spent with us during your visit to Miami. We greatly appreciate your concern and understanding of our
grief at the loss of Armando, Carlos, Mario and Pablo following their murders at the hands of the Cubaa Air
Force on February 24, 1996.

At this time, however we find it necessary to bring to your attention a recent event that has given us casse
for concern. The Federal Aviation Administration (FAA) has decided to revoke the license of Brothers to the

. Rescue (BTTR) pilot Jose Basulto. Although we respect the FAA's right to take this action and stand behind
it if the charges are indeed true, we find very distressing the FAA's omission of key facts in its "Emergeacy
Order of Revocation" (enclosed) and the dangerous ambiguity that results from it, as follows:

¢y The FAA mentions several times that BTTR was warned about Cuba's threats and
specifically the threat to shoot down any US aircraft violating its airspace (paragraph 14). The FAA
fails to mention that such an action, when involving civilian aircraft, is illegal under international
law. Such an omission serves to legitimize threats that have no legal basis. We agree that wamming
BTTR was more than appropriate, but it is a warning of a possible violent action by a hostile
dictatorship, not one of a reasonable response by a civilized state. The distinction is important, and
the FAA fails to make it.

) In mentioning that Mr. Basulto tlew mnto Cuban arspace on February 24, 1996, the FAA
mentions the two BTTR aircraft that were shot down (paragraph 19). The FAA fails to mention
that these aircraft never followed Mr. Basulto into Cuban airspace. Given the FAA's repeated
mention of Cuba's threats to down any US aircraft entering its airspace, the uninformed readeris left
to infer that the two downed planes did actually violate Cuban airspace. Your administration has
consistently maintained that such a violation did not occur, but the FAA fails to make this clear.

3) The FAA also has seen fit somehow to find Mr. Basulto responsible for the deaths of our
family members, stating that he "was careless or reckless so as to endanger the lives or property of
others" (paragraph 20). Even if Mr. Basulto did indeed fly into Cuban airspace, we find it highly
inappropriate for the FAA, or anybody else, to find anyone but the Cuban government responsible

. for the deaths of our relatives.

Carlos, Armando, Mario, Pablo... we will never forget you



The problems we have detailed here render the FAA's ketter a potentially disastrous documest, one that could
be used against our quest for justice with great effectiveness if it were to find its way to the International
Civilian Aeronautics Organization (ICAQ), the United Nations, its Commission on Human Rights or an
international court of law, just to name a few. We therefore request that the FAA's Order of Revocation be
amended 5o as to correct the inaccuracies we have mentioned.

In addition, we strongly believe that no US government agency should make any statement or release any
document regarding this incident that fails to make clear that the Republic of Cuba's downing of the two
civilian aircraft which carried Armando, Carlos, Mario and Pablo was a barbaric and illegal act that occurred
over international waters, for which the Republic of Cuba is solely responsible. Since this has consistently
been your administration's position on the events of Fcbruary 24, we fecl that this is a very reasonable
request. And we feel that our quest for justice needs to be accorded the priority it deserves.

Finally, we are requesting a briefing from the United States government of what really transpired on
February 24. We are in the unenviable position of being in the middle, with little or nor official information
on this tragedy, and it is our dead who are ciamoring for justice.

Sincerely,

Marlene Alejandre %‘%
(Armando's widow) (Carlos' mother)
Miriam de la Pena va Barba
(Mario's mother) (Pablo's mother)

c: Madeleine Albright, US Ambassador to the United Nations

Jose Basulto, Brothers to the Rescue
Lincoln Diaz-Balart, US Representative - Florida
Bob Graham, US Senator - Fiorida
David Hinson, FAA, US Department of Transportation

v"Harold Ickes, Deputy Chief of Staff
Anthony Lake, National Security Advisor
Connie Mack, US Senator - Florida
Keith S. May, Managing Attorney, FAA
Bob Menendez, US Representative - New Jersey
Federico Pena, Secretary of Transportation
Lula Rodriguez, United States Information Agency
lleana Ros-Lehtinen, US Representative - Florida
Ray Ruga, Cuba Desk Officer, Department of Defense
Eddie L. Thomas, Assistant Chief Counsel, FAA
Susana Valdez, Special Assistant to the President
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Abd_FEDERAL EXPRESS ' 9680190076

Mr. Josa Rasuylto
8790 SW a4th Street
Miami, Plorida 33143-8218

EMERCENCY ORDER OF REVOCATION

The Administrator bas determined that safety in air commarcs or
air transportation and the public interest rsquire the immediate
rsvocation of your Commsrcial Pilot certificate. Therafore, the
folloving conatitutes an Emsrgency Ordar of Revocation:

1. At all times material herein Yyou wvere and are nhow the
holder of Commercial Pilot Certificate No. 002122405.

2. On or about July 11, 1995, representatives of the Miami
Flight sStandards District ottico, Federal Aviation Administration
(FAR), wet with you, in your capscity as Presidant of the
Brathers to the Reascus, Inc. (BTTR), and advised you of the
potential serious consaquencas of usauthorized entry into Cuban
territorial airapace. The FAA rapresentatives also advised you
that any violations of the Federal Aviation Regulations (FAR) or
international regulations would be vigorously investigated. (The
Cuban Government had alleged that aircraft w2so6, registersd to

BTTR, had operated {nto Cuban airspacs without authorizatien on
June 1, 1998).

3. On or about July 13, 1895, you operated civil. airecrafe
2306, a Cessna 337, the property of another, on a pass 2
carrying flight departing from Opa Locka Alrport, Miami, Florida,
on a DVFR flight plan. :

¢. Duri the course of said flight you operated civil

aircraft N2506 into the territoriel airspace of the Republic of
Cuba.

S. During the courss of daid flight you operated civil
alrcraft N2%06 into the Havana, Cubs, Terminal Control rone.

6. During the courss of sald flight you operated civil
aircraft N2506 into Prohibited Area MUP1 of the Republic of Cuba.



7 At all times mentioned harein, the areas described in
pcragtphi 4, 5, and 6 above were either restricted areas or
prohibited areas of the Republic of Cuba, as defined in Cuban Lav
1318: LzY 1318 - ORGANIZACION, PLANIFICACION Y CONTROL DE 108
VUELOS SOBRE EL TBRRITORIO Y REGION DE INPORMACION DE ‘VUELO DE LA
REPUBLICA DE CUBA (Cuban ILawv 1318) and REGLAMENTO DE LA LEY 1318
DE 1976 (Cuban Lav 1318 of 1976). Gpacifically, Cuban Lav 1318

and Cuban law 1318 of 1976 define the terms Prohibited Arsa and
Restricted Area &5 follovs:

a. PRONIBITED AREA - Airspacs of defined dimensions over the
territory or waters which are under the jurisdiction of a State,
vithin vhich the flight of aircraft is prohibited.

b. RESTRICTEZD AREA - Airspacs of defined dimenazions over the
territory or waters which ars undar tha juriadiction of a Stats,

within whieh the £flight of aircraft is restrictad in accordance
with specific conditions esteblished.

8. At the time of your operation of 2506 as described in
paragraphs 3, 4, 5, and 6, you did not have authborization from
the Cuban goverament air traffic control authozrity for antry
into, and operation wvithin, that airspacs. Usnauthorized entry
into, and operation within this airspace is contrary to, and in
violation of, Law 1218 of the Republic of Cuba, LEY 1218,
REGLAMENTO DE SOBREVURLO AL TERERRITORIO MACIOMAL (Cuban law 1218),
Articles 3, 3, and 14, Cuban lav 1318, Articles 10 and 14, and
Cuban Law 1318 of 13976, Articles 7 and 25.

9. On or about August 29, 1995, the U.8. Department of
State issued a statement varning that entering Cuban territory,
territorial waters or airspace without prior authorization from
the Cuban government may cause one to be subject to arrest or
other enforcement action by Cuban authoritiea. The statement
also cited the July 14, 1995, statement in which Cuba warned

““that any boat from abroad can be sunk and any airplane
downed. '’ '

10. On or about August 29, 1993, you, and other members of
the BATTR vere advised again Dby represeatatives of the MNimai
Flight Standards District Office, FAA, of the poteatial serious
consequences of unauthorized entry into Cuban airspace and that
any violations cf the FAR or international regulations would be
vigorously investigated.

11. On Auqust 31, 1995, the FAA imsued a Notice of Proposed

Certificate Action (Notice), proposing to suspend your a a

certificate for 120 days for operating a U.8.-registered civil
aircraft in the territorial airspace of the Rapublic of Cuba in

violation of gectionsa 91.703(a)(2), 91.703(a)(3), and 91.13(a) of
the FAR. ’ :

12. The FAA, through the aforementiooed Notice, placed you
on further notice that unauthorized operation of U.8.-registered



:é:i% u‘circrttt in cuban territorial airspace is in violation of

‘. 13. On or about September 2, 1995, the Cuban goveranment, in

‘Tesponse to announced plans STTR to dondutt fLlight activity
aear Cuba, again warned that it would force down or sheot down
any alrapace vioclators.

14. On or about Octcber 18, 1995, the U.B. Departmant of
State issued a statement advising BTTR ~“that if perscna enter
Cuban tarritery, territorial scas or airspace without
authorization from the Cuban Governmeant thay xay subject to
arrest oY other enforcemant ectios by Cuban authorities fox
violationes of Cuban law. The Cuban Govermunent has repeatedly
assezted its determipation to take actions it dJdeemes necessary,
including the siaking of vessels and the downing of aircraft, to
defend Cuban territarial sovereiganty and to prevent mur.he:h.d
incursions into Cuban territorial waters and airspace.‘'

1S. On or about February 34, 1996, you operated eivil
aircraft w2506, a Cessna 337, the property of snother, on &
flight departing from Opa Lecka Alizport, Miami, Florida, oam e
DVFR flight plan.

16. Duripng the coursa of asaid 211@1::, you operated ecivil

ai;:razt N2506 inte thae tarritorial airspace of the Republic of
c .

17. At all times mentioned hersia, the area describhed in
paragraph 16 sbove was either a restricted arsa oxr prohibited
area of the Republic of Cuba, as definmed in Cuban Law 1318 and
Cuban Law 1318 of 1976.

18. Ar the tima of your operation of civil alirzcratt ¥3306,
as described in paragraphs 15, 16, and 17 above, you did not have
suthorization from the Cuban governmsnt air traffic control
authority for entyy into, and operation withim, that airspace.
Unauthorizad eattr into, and eparation within this aizspace
contrary to, and in violation o, Cuban law 1318, Articles 3, 3,
and 14, Cuban Lev 1312, Articles 10 and 14, and Cuban Law 1318 of
1976, Arxrticles 7 and 2S.

19. During the couras of your Pehruary 24, 1996, flight, a=a
described in paragraphs 15 and 1§ ebovae, aircraft operated by the
Republic of Cuba shot down two U. 8.~registersd civil aircraft,-
H%‘SGS and NS4858, which wers being opersted by pilots ea behalf
of BTTR. .

20. Your operation of civil aircraft N1506, in the manner
and under the circumstances dascribed above, wvas carcless Or
reckless 5o as to endangsr the lives or property of others.

21. By reason of the foregolng, you bave demonstrated that
you lackx the degres of cars, 3\;dglom;, and ro-ponuihil&ty
required of the holder of an ajrman certificate.
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22. By reason of the foregoing, you have demonstrated that

) certificats. .

Q
you lack the qualifications to bs the holdeT of aun airman

you1

23. As a rssult of the foragoing facts and circumstances,

a. Violated Section $1.703(8) (2)of the Tederal Avistion
Regulationa, in that you operated a civil aircraft o2 U.S.
ragistry vithin a foreign ceuntry and you did not oomply
with ths regulations relating to the flight and manauver of
aircratt there la fouzxes; 4n iculazr, Yyou opsrated an
airczaft i{n violation of the following regnlations of the
Republic of Cuba:

1. Law 1218 of the Republic of Cuba (LEY 1218 -~
REGLAMENTO D8 SOBREVUELG AL TERRITORIO MACIOMAL),
Arvicle 3 -~ Yorei oivil aeircraft may undertaks
averflights and effact landings Zfoxr son-commercial
purposes in the nstional tarritory under the provisiens
of any Treaty or Convention the Republic of Cuba may
have signed, by means of the procedures raferred to in
Chapter III of thls Law;

11. Law 1218 of the Republic of Cuba, Article § -
Overflighta by foreign aircyaft in tha air space of the
Republic of Cuba may only bs affected in accordance

with the corridors established ctha Inastitute of
Civil Asronautics of cCuba and lianecs with
standards and procedures the aforesald nstitute may
astablish;

111. Law 1218 of the Republic of Cuba; Article 14 - Tha
overflights and laandings for nop—-coamsrcial ses .0f
foraign civil aircraft provided for in Article 3 may be
undertaksn only if a prier 