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AT. 784

PUBUC LAW 104-114 [H.R. 927]; March 12,1996

I l oan liberty and democratic solidarity
(LIBERTAD) ACT OF 1996

LcMislatiue History of Act, see Report for P.L. 104-114 in 
U.S.C.C. & A.N. Legislative History Section.

•to seek international sanctions against the Castro government in Cuba, to plan for 
.opport of a transition government leading to a democratically elected government in 
; joa. and for other purposes.

Be it enacted by the Senate and House of Representatives of 
United States of America in Congress assembled.

,i;(:ri()N I. SHOUT TITLE; TAULE OE CONTENTS.
(a) Shout TrrLE.-This Act may be cited as the "Cuban Liberty 

„id Democratic Solidarity (LIBERTAD) Act of 1996”
(b) Table of Contents.—The table of contents of this Act

as (ollows;
, 1 Short title; table of contents.

■,, 2. Fiiulings.
• ,c .1 I’uij>oses.
'If I Delmitions. 
tc 5, Severability.

rm.E I-STRENGTIIENING INTERNA'l'IONAL SANCTIONS AGAINST THE 
CASTRO GOVERNMENT 

'ic lUl. Statcinciit of policy. 
s, c. 10.2. Enforcement of the economic embargo of Cuba 
'( C 10:i. Prohibition against indirect financing of Cuba

'^iMsu’lu^L”!^ fnembcrship in international financial

- . c, 105. United States opposition to termination of the suspension of the Cuban 
Government from participation in the Organization of American States 

^.■C lOG. Assis^tance by the independent states of the former Soviet Union for the 
LrUbaii Ciovcrninent.

' ;c. 107. Television broadcasting to Cuba.
-Vc. 108. commerce with, and assistance to, Cuba from other foreign

See. 109. Authorization of support for democratic and human rights groups and 
international observers.

Jl?' against certain Cuban products.
Sec. 111. assistance from countries supporting Juragua nu-

Sec. 112. Reinstitution of family remittances and travel to Cuba 
Sec. 113. Expulsion of criminals from Cuba.
■Sec. IM. News bureaus in Cuba.
Sec. 115. Effect of Act on lawful United States Government activities 
Sec. 116. Condemnation of Cuban attack on American aircraft.

TITLE II-ASSISTANCE TO A FREE AND INDERENUENT CUBA
: 201. Policy toward a transition government and a democratically elected gov- 

ernment in Cuba. **
yc. 202. Assistance for the Cuban people.
Sec. 203. program; implementation and reports to Con-

20-1. Termination of the economic embargo of Cuba.,*viiiiiiiuuoii 01 me econoinic embargo ol Cuba.^ onr {{‘^Oiiireiiients and factors for determining a transition government 
.. 20G. Requirements for determining a democratically elected government.
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owiicrsliip of cl;iims to conrisc.nlcd ijiopcrly 
bcc. JU-I. I'.-xclusivtty of l•'o^ciRn Cloiins Sctllcuimt (.'oiniinssiot^ ccilificnljon proce­dure.
See. 3U5. Liiniluliui) uf ociions.

See. 207. Selllcmcnt of outslandiiiR United Slates claiuis to confiscated property in Cuba.

TITLI- III-IMIO I’SCTION OF HIOPKIITY KICIITS OF UNITED STATES 
NATIONAI.S

See. 001. Fiiidincs.
See. 302. Liability for trafnekiny in confiseated properly claimed by United Stales nolionais. 

if of O'U'
re

... ___ Liinili
See. 306. EfTcclive date.

TITLE IV-EXCLUSION OF CERTAIN ALIENS
See. -lOL Exclusion from the United Slnles of aliens wlio have confiscated piopcily 

of United Stoles nniionnls or who iraiTic in .such property.
SEC. 2. riNOINGS.

The Congress makes the followiiif' rmdinys;
(1) The economy of Cuba *nas experienced a decline of 

at least 60 percent in the last 5 years as a result of—
(A) the end of its subsidization by the former Soviet 

Union of between 5 billion and 6 billion dollars annually;
(B) 36 years of communist tyranny and economic mis­

management by the Castro government;
(C) the extreme decline in trade between Cuba and. 

the countries of the former Soviet bloc; and
(D) the stated policy of the Russian Government and 

the countries of the former Soviet bloc to conduct economic 
relations with Cuba on strictly commercial terms.
(2) At the same time, the welfare and health of the Cuban 

people have substantially deteriorated as a result of this eco­
nomic decline and the refusal of the Castro regime to permit 
free and fair democratic elections in Cuba.

(3) The Castro regime has made it abundantly clear that 
it will not engage in any substantive political reforms that 
would lead to democracy, a market economy, or an economic 
recovery.

(4) The repression of the Cuban people, including a ban 
on free and fair democratic elections, and continuing violations 
of fundamental human rights, have isolated the Cuban regime 
as the only completely nondemocralic government in the West­
ern Hemisphere.

(5) As long as free elections are not held in Cuba, the 
economic condition of the country and the welfare of the Cuban 
people will not improve in any significant way.

(6) The totalitarian nature of the Castro regime has 
deprived the Cuban people of any peaceful means to improve 
their condition and has led thousands of Cuban citizens to 
risk or lose their lives in dangerous attempts to escape from 
Cuba to freedom.

(7) Radio Marti and Television Marti have both been effec­
tive vehicles for providing the people of Cuba with news and 
information and have helped to bolster the morale of the people 
of Cuba living under tyranny.

(8) The consistent policy of the United States towards 
Cuba since the beginning of the Castro regime, carried out 
by both Democratic and Republican administrations, has sought 
to keep faith with the people of Cuba, and has been effective 
in sanctioning the totalitarian Castro regime.
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(9) The United States has shown a deep commitment, and
considers it a moral obligation, to promote and protect human 
rights and fundamental freedoms as expressed in the Charter 
of the United Nations and in the Universal Declaration of 
Human Rights. • .

(10) The Congress has historically and consistently mani­
fested its solidarity and the solidarity of the American people 
with the democratic aspirations of the Cuban people.

(11) The Cuban Democracy Act of 1992 calls upon the 
President to encourage the governments of countries that con­
duct trade with Cuba to restrict their trade and credit relations 
with Cuba in a manner consistent with the purposes of that

(12) Amendments to the Foreign Assistance Act of 1961 
made by the FREEDOM Support Act require that the President, 
in providing economic assistance to Russia and the emerging 
Eurasian democracies, take into account the extent to which 
they are acting to "terminate support for the communist regime 
in Cuba, including removal of troops, closing military facilities, 
and ceasing trade subsidies and economic, nuclear, and other 
assistance".

(13) The Cuban Government engages in the illegal inter­
national narcotics trade and harbors fugitives from justice in 
llie United States.

(14) The Castro government threatens international peace 
and security by engaging in acts of armed subversion and 
terrorism such as the training and supplying of groups dedi­
cated to international violence.

(15) The Castro government has utilized from its inception 
and continues to utilize torture in various forms (including 
by psychiatry), as well as execution, exile, confiscation, political 
imprisonment, and other forms of terror and repression, as 
means of retaining power.

(16) Fidel Castro has defined democratic pluralism as 
"pluralistic garbage" and continues to make clear that he has 
no intention of tolerating the democratization of Cuban society.

(17) The Castro government holds innocent Cubans hostage 
in Cuba by no fault of the hostages themselves solely because 
relatives have escaped the country.

(18) Although a signatory state to the 1928 Inter-American 
Convention on Asylum and the International Covenant on Civil 
and Political Rights (which protects the right to leave ones 
own country), Cuba iievcrlliolcss surrounds embassies in its 
capital by armed forces to thwart the right of its citizens 
to seek asylum and systematically denies that right to the 
Cuban people, punishing them by imprisonment for seeking 
to leave the country and killing lliem for attempting to do 
so (as demonstrated in the case of the confirmed murder of 
over 40 men, women, and children who were seeking to leave 
Cubaon July 13, 1994).

(19) The Castro government continues to utilize blackmail, 
such as the immigration crisis with which it threatened the 
United States in the summer of 1994, and other unacceptable 
and illegal forms of conduct to iiinuonce the actions of sovereign 
states in the Western Hemisphere in violation of the Charter 
of the Organization of American States and other international 
agreements and international law.
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(20) The United Nations Commission on Human Rights 
has repeatedly reported on the unacceptable human riglits 
situation in Cuba and has taken the extraordinary step of 
appointing a Special Rapporteur.

(21) The Cuban Government has consistently refused access 
to the Special Rapporteur and foi inally expressed its decision 
not to “implement so much as one comma" of the United 
Nations Resolutions appointing the Rapporteur.

(22) The United Nations General Assembly passed Resolu­
tion 47-139 on December 18, 1992, Resolution 48-142 on 
December 20, 1993, and Resolution 49-200 on December 23, 
1994, referencing the Special Rapporteur's reports to the United 
Nations and condemning violations of human rights and fun­
damental freedoms in Cuba.

(23) Article 39 of Chapter VII of the United Nations Charter 
provides that the United Nations Security Council “shall deter­
mine the existence of any threat to the peace, breach of the 
peace, or act of aggression and shall make recommendations, 
or decide what measures shall be taken . . ., to maintain 
or restore international peace and security".

(24) The United Nations has determined that massive and 
systematic violations of human rights may constitute a "threat 
to peace" under Article 39 and has imposed sanctions due 
to such violations of human rights in the cases of Rhodesia, 
South Africa, Iraq, and the former Yugoslavia.

(25) In the case of Haiti, a neighbor of Cuba not as close 
to the United States as Cuba, the United States led an effort 
to obtain and did obtain a United Nations Security Council 
embargo and blockade against that country due to the existence 
of a military dictatorship in power less than 3 years.

(26) United Nations Security Council Resolution 940 of 
July 31, 1994, subsequently authorized the use of "all necessary 
means” to restore the “democratically elected government of 
Haiti", and the democratically elected govermnent of Haiti was 
restored to power on October 15, 1994.

(27) The Cuban people deserve to be assisted in a decisive 
manner to end the tyranny that has oppressed them for 36 
years, and the continued failure to do so constitutes ethically 
improper conduct by the international community.

(28) For the past 36 years, the Cuban Government has 
posed and continues to pose a national security threat to the 
United States.

SEC. a. I’uiii'osES.
The purposes of this Act are—

(1) to assist the Cuban people in regaining their freedom 
and prosperity, as well as in joining the community of demo­
cratic countries that are flourishing in the Western Hemisphere;

(2) to strengthen international sanctions against the Castro 
government;

(3) to provide for the continued national security of the 
United States in the face of continuing threats from the Castro 
government of terrorism, theft of property from United States 
nationals by the Castro government, and the political manipula­
tion by the Castro government of the desire of Cubans to 
escape that results in mass migration to the United States;
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(4) to encourage the holding of free and fair democratic 
elections in Cuba, conducted under the supervision of inter­
nationally recognized observers;

(5) to provide a policy framework for United States support 
to the Cuban people in response to the formation of a transition 
government or a democratically elected government in Cuba; 
and

(6) to protect United States nationals against confiscatory 
takings and the wrongful trafficking in property confiscated 
by the Castro regime.

SEC. 4. UEFINiriONS.
As used in this Act. the following terms have the following 

meanings:
(1) Aoency or instrumentality of a foreign state — 

The term “agency or instrumentality of a foreign state” has 
the meaning given that term in suction 1603(b) of title 28, 
United States Code.

(2) Affrofriate congressional COMMIITEES.—The term 
“appropriate congressional committees " means the Committee 
on International Relations and the Committee on Appropria­
tions of the House of Representatives and the Committee on 
Foreign Relations and the Committee on Appropriations of 
the Senate.

(3) Commercial activity.—The term "commercial activity” 
has the meaning given that term in section 1603(d) of title 
28, United States Code.

(4) Confiscated.—As used in titles I and III, the term 
"confiscated” refers to—

(A) the nationalization, expropriation, or other seizure 
by the Cuban Govermnent of ownership or control of prop­
erty, on or after January 1, 1959—

(i) without the property having been returned or 
adequate and effective compensation provided; or

(ii) without the claim to the property having been 
settled pursuant to an international claims settlement 
agreement or other mutually accepted settlement 
procedure; and
(B) the repudiation by the Cuban Government of, the 

default by the Cuban Government on, or the failure of 
the Cuban Government to pay, on or after January 1, 
1959—

(i) a debt of any enterprise which has been 
nationalized, expropriated, or otherwise taken by the 
Cuban Government;

(ii) a debt which is a charge on property national­
ized, expropriated, or otherwise taken by the Cuban 
Government; or

(iii) a debt which was incurred by the Cuban 
Government in satisfaction or settlement of a con­
fiscated property claim.

(5) Cuban government.—(A) The term “Cuban Govern­
ment” includes the government of any political subdivision of 
Cuba, and any agency or instrumentality of the Government 
of Cuba.

(B) For purposes of su^aragraph (A), the term “agency 
or instrumentality of the Government of Cuba” means an
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ayencv or inslruineiitality of a foi ci('i> slate as dclined in section 
IGOJ(b) of title 28, United States Code, witli each leleience 
in sncli section to "a forciyn state’’ deemed to be a leference 
to ’’Cuba".

(6) DEMOCItATICAI.LY KI.KCTED CiOVEItNMF.NI’ IN CUUA.—The 
term "dcinocratically elected governinent in Cuba" means a 
government determined by the President to have met the 
requirements of section 20G.

(7) Economic hmuaiigo ok cuua.—’I’he term "economic 
embai go of Cuba’’ refers to—

(A) the economic embargo (including all restrictions 
on trade or transactions with, and travel to or from, Cuba, 
and all restrictions on transactions in property in which 
Cuba or nationals of Cuba have an interest) that was 
imposed against Cuba pursuant to section 620(a) of the 
Foreign Assistance Act of 1961 (22 U.S.C. 2370(a)), section 
5(b) of the 'I’rading with the Enemy Act (50 U.S.C. App. 
5(b)), the Cuban Democracy Act of 1992 (22 U.S.C. 6001 
and following), or any other provision of law; and

(11) the restrictions imposed by section 902(c) of the 
Food Security Act of 1985.
(8) Foiieiun national.—The term "foreign national” 

means—
(A) an alien; or
(B) any corporation, trust, partnership, or other juridi­

cal entity not organized under the laws of the United 
States, or of any State, the District of Columbia, or any 
commonwealth, territory, or possession of the United 
States,
(9) Knowingly.—The term ’’knowingly" means with knowl­

edge or having reason to know.
(10) Ol'FICIAL OF THE CUUAN GOVEllNMENT OR THE RULING 

POLITICAL PARTY IN CUUA.—The term "ofncial of the Cuban 
Government or the ruling political party in Cuba” refers to 
any member of the Council of Ministers, Council of State, 
central committee of the Communist Party of Cuba, or the 
Politburo of Cuba, or their equivalents.

(11) Person.-’I’he term “person” means any person or 
entity, including any agency or instrumentality of a foreign 
state.

(12) Propeii’TY,—(A) The term "property” means any prop­
erty (including patents, copyrights, trademarks, and any other 
form of intellectual property), whether real, personal, or mixed, 
and any present, future, or contingent right, security, or other 
interest tlierein, including any leasehold interest.

(B) Fur purposes of title III of this Act, the term “property” 
does not include real property , used for residential purposes 
unless, as of the date of the enactment of this Act—

(i) the claim to the property is held by a United States 
national and the claim has been certified under title V

• of the International Claims Settlement Act of 1949; or
(ii) the property is occupied by an official of the Cuban 

Government or the ruling political party in Cuba.
(13) Traffics.—(A) As used in title III, and except as 

provided in subparagraph (B), a person "traffics” in confiscated 
property if that person knowingly and intentionally—
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(i) sells, transfers, distributes, dispenses, brokers, man­
ages, or otherwise disposes of confiscated property, or pur­
chases, leases, receives, possesses, obtains control of, man­
ages, uses, or otherwise acquires or holds an interest in 
confiscated property,

(ii) engages in a commercial activity using or otherwise 
benefiting from confiscated property, or

(iii) causes, directs, participates in, or profits from, 
trafficking (as described in clause (i) or (ii)) by another 
person, or otherwise engages in trafficking (as described 
in clause (i) or (ii)) through another person,

without the authorization of any United States national who 
holds a claim to the property.

(B) The term "traffics” does not include—
(i) the delivery of international telecommunication sig­

nals to Cuba;
(ii) the trading or holding of securities publicly traded 

or held, unless the trading is with or by a person deter­
mined by the Secretary of the Treasury to be a specially 
designated national;

(iii) transactions and uses of property incident to lawful 
travel to Cuba, to the extent that such transactions and 
uses of property are necessary to the conduct of such travel; 
or

(iv) transactions and uses of property by a person 
who is both a citizen of Cuba and a resident of Cuba, 
and who is not an official of the Cuban Government or 
the ruling political party in Cuba.
(14) Transition government in cuua.—The term "transi­

tion governinent in Cuba” moans a government that the Presi­
dent determines is a transition governinent consistent with 
the requirements and factors set forth in section 205.

(15) United states national.—The term "United States 
national” means—

(A) any United States citizen; or
(B) any other legal entity which is organized under 

the laws of the United States, or of any State, the District 
of Columbia, or any commonwealth, territory, or possession 
of the United States, and which has its principal place 
of business in the United States.

SEC. D. SEVEIlAmLI’lX
If any provision of this Act or the amendments made by this 

Act or the application thereof to any person or circumstance is 
lield invalid, the remainder of this Act, the amendments made 
by this Act, or the application thereof to other persons not similarly 
situated or to other circumstances shall not be affected by such 
invalidation.

TITLE I—STRENGTHENING INTER­
NATIONAL SANCTIONS AGAINST THE 
CASTRO GOVERNMENT

SEC. 101. S TATEMENT OF POLICY.
It is the sense of the Congress that—
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(1) the acts of llie Castro BovcrnincMt, svstenialic. and extraordinary violations of human lights, ai
“ ^‘’mure'lSen'houTd'advocato, and should instruct the 
United SUtL'p'r^aVent Uepresei.tative to the Un.ted^Nat.ons

by sucli a state from Cuba that aic taig . . .States aud its citizens will have a dolnmental impact on United
U^"i.rvte^of“?hfS‘'to the national security posed 

by the operation of any nuclear facility, and the Cestj-o govei n- 
inenfs continuing blackmail to nn'<^“"‘> find

Cuban G-ernmenUhat-

further political manipulation of the desire 
of Cubans'to escape that results in mass migration to

will ‘be ronslde^ld^^ali act of =>eg>ession which wHl be met

and safety of the American people.
:C. 102. ENFOUCIiMENT OF THE ECONOMIC EMIIAllGO OF CUBA.

Ti)“re7trictions dy OTIIEII couNTUiES.-The Congress

cTba'ln“a“manner‘°co‘'ns^sient‘with the ^CoLress fut
(2) Sanctions on other countries.— he Congress

(bTSl'i-LOMAT'c EKFORTl:-The Secretary of S^te should ensje 
lat United States diplomatic personnel abroad 
, their contacts with foreign officials, a--®, u"® and are
ms for the United States economic of Cuba and are
rging foreign governments to cooperate moie effectively witn me
"‘'fc?ExiSTlNG REGULATI0NS.-The President shall instruct the
ecretary of the Treasury and the Attorney peneml to enforce 
illy the Cuban Assets Control Regulations set forth in part 51a 
r title 31, Code of Federal Regulations.

(d) Trauing with the Enemy Act.—
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(1) Civil. PENALTIES.—Subsection (b) of section 16 of the 
Trading witli tlie Enemy Act (50 U.S.C. App. 16(b)), as added 
by Public Law 102-484, is amended to read as follows;
"(b)(1) A civil penalty of not to exceed $50,000 may be imposed 

by the Secretary of the Treasury on any person who violates any 
license, order, rule, or regulation issued in compliance with the 
provisions of this Act. ,

"(2) Any property, funds, securities, papers, or other articles 
or documents, or any vessel, together witli its tackle, apparel, 
furniture, and equipment, that is the subject of a violation under 
paragraph (1) shall, at the direction of the Secretary of the Treasury, 
be forfeited to the United States Government.

"(3) The penalties provided under this subsection may be 
imposed only on the record aRer opportunity for an agency hearing 
in accordance with sections 554 through 557 of title 5, United 
States Code, with the right to prehearing discovery.

“(4) Judicial review of any penalty imposed under this sub­
section may be had to tiie extent provided in section 702 of title 
5, United States Code.”.

(2) CONFOUMiNG amendment; CRIMINAL FORE-'EITURE.—Sec­
tion 16 of the Trading with the Enemy Act is further amended 
by striking subsection (b), as added by Public Law 102-393.

(3) Clerical amendments.—Section 16 of the Trading with 
the Enemy Act is further amended—

(A) by inserting “Sec. 16." before “(a)”; and
(D) in subsection (a) by striking “participants and 

inserting “participates".
(e) Denial ok Visas to Certain Cuuan Nationals.—It is 

the sense of the Congress that the President should instruct the 
Secretary of State and the Attorney General to enforce fully existing 
regulations to deny visas to Cuban nationals considered by the 
Secretary of State to be officers or employees of the Cuban Govern­
ment or of the Communist Party of Cuba.

(0 Coverage ok Dedt-kor-Equity Swaps by Economic Embar­
go OK Cuba.—Section 1704(b)(2) of the Cuban Democracy Act of 
1992 (22 U.S.C. 6003(b)(2)) is amended—

(1) by striking “and” at the end of subparagraph (A);
(2) by redesignating subparagraph (B) as subparagraph 

(C); and
(3) by inserting after subparagraph (A) the following new 

subparagraph;
“(B) includes an exchange, reduction, or forgiveness 

of Cuban debt owed to a foreign country in return for 
a grant of an equity interest in a property, investment, 
or operation of the Government of Cuba (including the 
government of any political subdivision of Cuba, and any 
agency or instrumentality of the Government of Cuba) or 
of a Cuban national; and"; and
(4) by adding at the end the following flush sentence; 

"As used in this paragraph, the term ‘agency or instrumentality 
of the Government of Cuba’ means an agency or instrumentality 
of a foreign state as defined in section 1603(b) of title 28, 
United States Code, with each reference in such section to 
'a foreign state’ deemed to be a reference to 'Cuba'.’’.
(g) Telecommunications Services.—Section 1705(e) of the 

Cuban Democracy Act of 1992 (22 U.S.C. 6004(e)) is amended 
by adding at the end the following new paragraphs;
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"(5) PHOtliniTION ON INVE.STMIONT IN nOMK.SHC TKl.r- 
COMMUNICATIONS SKIIVICKS.—Nothing in this subsection sliall 
be construed to authorize the investment by any United States 
person in the domestic telecommunications network within 
Cuba. For purposes of tins paragraph, an 'investment' in the 
domestic telecommunications network within Cuba includes the 
contribution (including by donation) of funds or anything of 
value to or for, and the making of loans to or for, such i^twork. 

“(6) llEPOltTS TO CONGRESS —;The?Presidelit73liallasubmit

6f,',the'"prdvisimT6f4telecQmmi!nicaliohss,senviccs£auttiofizedJby
thisysubsectidm^'/iy
(h) Codification of Economic Emuaugo.—The economic 

bargo of Cuba, as in effect on .March I, 1996. including all 
trictions under part 515 of title 31. Code of Federal Regulations, 
til be in effect upon the enactment of this Act, and shall remain 
jffect, subject to section 204 of this Act.
:. 103.1'lioiimmoN against indirect financing of cuua.

(a) Prohibition.—Notwithstanding any other provision of law, 
loan, credit, or other financing may bo extended knowingly 
a United Slates national, a permanent resident alien, or a 
ited States agency to any person for the purpose of financing 
nsactions involving any confiscated properly the claim to which 
iwned by a United States national as of the date of the enactment 
this Act, except for financing by the United States national 
ling such claim for a transaction permitted under United Stales 
'. :(b) Suspension and Tekminatto.s' of PiioiiiunTON.—

(1) Suspension.—The President is authorized to suspend 
the prohibition contained in subsection (a) upon a determination 
made under section 203(c)(1) that a transition government in 
Cuba is in power.

(2) Termination.-The prohibition contained in subsection 
(a) shall cease to apply on the date on which the economic 
embargo of Cuba terminates as provided in section 204.
(c) Penalties.—Violations of subsection (a) shall be punishable 

such civil penalties as are applicable to violations of the Cuban 
ets Control Regulations set forth in part 515 of title 31, Code 
ederal Regulations.
(d) Definitions.—As used in this section—

(1) the term "permanent resident alien" means an alien 
lawfully admitted for permanent residence into the United 
States; and

(2) the term "United States agency” has the meaning given 
the term “agency" in section 551(1) of title 5, United Slates 
Code.

. 104. UNITED states OITOSITION TO GUDAN MEMUEUSHIP IN 
INTERNATIONAL FINANCIAL INSTITUTIONS.

(a) Continued Opposition to Cuban Membeusiiip in Inteh- 
ional Financial Institutions.—

(I) In general.—Except as provided in paragraph (2), the 
Secretary of the Treasury sliall instruct tlie United States 
executive director of each international financial institution 
to use the voice and vote of the United States to oppose the 
admission of Cuba as a member of such institution until the
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President submits a determination under section 203(c)(3) that 
a democratically elected government in Cuba is in power.

(2) Transition government.—Once the President submits 
a determination under section 203(c)(1) that a transition 
government in Cuba is in power—

(A) the President is encouraged to take steps to support 
the processing of Cuba’s application for membership in 
any international financial institution, subject to the mem­
bership taking effect after a democratically elected govern­
ment in Cuba is in power, and

(B) the Secretary of the Treasury is authorized to 
instruct the United States executive director of each inter­
national financial institution to support loans or other 
assistance to Cuba only to the extent that such loans 
or assistance contribute to a stable foundation for a demo­
cratically elected government in Cuba.

(b) Reduction in United States Payments to International 
Financial Institutions.—If any international financial institution 
approves a loan or other assistance to the Cuban Government 
over the opposition of the United States, then the Secretary of 
the Treasury shall withhold from payment to such institution an 
amount equal to the amount of the loan or other assistance, with 
respect to either of the following types of payment:

(1) The paid-in portion of the increase in capital stock 
of the institution.

(2) The callable portion of the increase in capital stock 
of the institution.
(c) Definition.—For purposes of this section, the term “inter­

national financial institution'^’ means the International Monetary 
Fund, the International Bank for Reconstruction and Development, 
the International Development Association, the International 
Finance Corporation, the Multilateral Investment Guaranty Agency, 
and the Inter-American Development Bank.
SEC. 105. UNITED STATES OPPOSITION TO TERMINATION OF THE 

suspension OF THE CUBAN GOVERNMENT FROM 
PARTICIPATION IN THE ORGANIZATION OF AMERICAN 
STATES.

The President should instruct the United States Permanent 
Representative to the Organization of American States to oppose 
and vote against any termination of the suspension of the Cuban 
Government from participation in the Organization until the Presi­
dent determines under section 203(c)(3) that a democratically 
elected government in Cuba is in power.
SEC. 106. ASSISTANCE BY THE INDEPENDENT STATES OF THE FORMER 

SOVIET UNION FOR THE CUBAN GOVERNMENT.
(a) Reporting Requirement.-Not later than 90 days after 

the date of the enactment of this Act, the President shall submit 
to the appropriate congressional committees a report detailing 
progress toward the withdrawal of personnel of any independent 
state of the former Soviet Union (within the meaning of section 
3 of the FREEDOM Support Act (22 U.S.C. 5801)), including advis­
ers, technicians, and military personnel, from the Cienfuegos 
nuclear facility in Cuba.

(b) Criteria for Assistance.—Section 498A(a)(ll) of the For­
eign Assistance Act of 1961 (22 U.S.C. 2295a(a)(lD) is amended 
by striking “of military facilities” and inserting “military and intel-
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,ce facilities, iiicludint; the military and intelligence facilities 
3ut dcs and Cienfuegos .
''' »r .i». a.. ,22 use.

"or" atthe end of paragraph 14);

;?! UTS5.r;r/rap';’i“-
for the government of any independent state enfective

^n davs after the President has determined and ceitilled to 
the appropriate congressional committees (and >^as
not enacted legislation disapproving the f ^
that 30-day period) that such Bovernment is providing assis
ance for, or engaging in -'onmarket based trade (as defined 
in section 498B(k)(3)) with, the Cuban Government, or 

(2) Dei'INITION.—Subsection (k) of section '•98B 
Act (22 U.S.C. 2295b(k)) is amended by adding at the end
the following new paragraph: . ,„ction“(3) Nonmarket raski) trade —As used in 
498A(b)(5), the term 'nonmarket based „3ided
imports, exchanges, or other arraiigenicnts f%
for goods and services (including oil and other 
nets") on terms more favoi;able than
in applicable markets or for comparable commodities, inciu

"(A) exports to the Cuban Government on terms that 
involve a grant, concessional price, guaranty, insurance,

*”(B)'*^i’mports from the Cuban Government at pref­

erential tariff rates; i„„l„Ho advance
"(C) exchange arrangements that „„

delivery of commodities, arrangements in which f‘ e Cuban 
Government is not held accountable foi unfulfihed
exchange contracts, and arrangements unde which Cuba
does not pay appropriate transportation, insurance, 
""^‘.\D)Threxdiange, reduction, or forgiveness of deU
of the Cuban Government in return ^
Cuban Government of an equity interest in a P'oporty, 
1;,vestment, or operation of the Cuban Government or of

"(4)'*CUDAN GOVERNMENT.—(A) The term of
menf includes the government of a"/,!'“‘‘^V'fhe Government 
Cuba, and any agency or instrumentality of the Governme
°*^^“(*B) For purposes of subparagraph (A), the 
or instrumentality of the Government of Cuba '"eans an agency 
or instrumentality of a foreign sta^te as df ned >n sectmn 
1603(b) of title 28, United States Code, with each rafajence 
in such section to 'a foreign state deemed to be a leleience

^(3) Exception.—Section 498A(c) of f'a ^oe^after
Act of 1961 (22 U.S.C. 2296A(c)) is amended by inserting alter 
paragraph (3) the following new paragraph:
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Lourdes, Cuba, _Scction 498A of the Foreign
AssilunceXTo? 1961 (22 U.S,C.'2295a) is amended by adding 
mRE'DUc'lVoN roR'sUPPORT OE INTELLIGENCE

FACILITIES IN CUDA.- ASSISTANCE.-Notwithstandiiig any

under this Act an amouni q ■ ^K'Sf SnS r«..
the intelligence facility “*■. waive the require-

“(2) Waiveil-^A) The President may

ment is not sharing in
data conecteo ac --------------- facility with officials

At"the“'o"f‘a certification made with respect to

poses for which the Lou Russian Government
°“ov ”aUent‘or fvernment credits to the Cuban Govern-

submiUed^in classified form.,^ the term'appropriate

=rro‘n
requirement oTVaragraph (1) to withhold assistance shail not

apply with^respeett^^ to meet urgent humanitarian needs,

. rule of law activifies;-“(C) technical as’Vistance for safety upgrades of civilian

nuclear power plants; _____________
«/rt\ x««aatinn i
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"(F) assistance under tlie secondary school exchange 
program administered by the United States Information 
Agency; or

"(G) assistance for the purposes described in the 
Cooperative Tlireat Reduction Act of 1993 (title XII of 
Public Law 103-1GO).".

SEC. 107. TELEVISION UIIOADCASTINO TO CUIIA.
(a) CONVEIISION TO UHF—The Director of the United States 

Information Agency shall implement a conversion of television 
broadcasting to Cuba under the Television Marti Service to ultra 
high frequency (UHF) broadcasting.

(b) Periodic Reports.—Not later than 45 days after the date 
of the enactment of this Act, and every three months thereafter 
until the conversion described in subsection (a) is fully implemented, 
the Director of the United States Information Agency shall submit 
a report to the appropriate congressional committees on the progress 
made in carrying out subsection (a).

(c) Termination ok Uroaucastinc AunioiimE.s.—Upon 
transmittal of a determination under section 203(c)(3), the Tele­
vision Broadcasting to Cuba Act (22 U.S.C. 1465aa and following) 
and the Radio Broadcasting to Cuba Act (22 U.S.C. 1465 and 
following) are repealed.
SEC. 108. IlEl’OKTS ON COMMERCE WUTI, AND ASSISTANCE TO. CURA 

FROM OTHER FOREIGN COUNT RIES.
, (a) Reports Required.—NotTlaterithann90 dav3.after..the-date'
?f .the- enactmont"^of-KtHis Act;, 'andyby;TJanuaryT.l' ol)('eachVyearyT 
thereafter' until.,the President submits a .determination, under .secj^J 
tiqnt.2.03(c)(-l-)rithc.-Bfe3idont;sH'all.3ubmit':a:rcbdrt.to the abpromiatffl 
tongressiohal '.cpimrii ttccsTph ■ commei c’igwi tli;^ah'd!fassistahcejjto;|l 

0'°"'-olh6rLf6reigri=.cduiitfiesiduringl:’tlieSpfecetlihgvl2-’ihohthV 
aeribd.t^g __'^(bl.CoNTENTSOPRlpoRTS;—Eacffr^TtnWiifcdibyfsubsectiom 
a)?shall,»for,the periodrcovefed,‘by''theffepdftr'cohtaihVtheifollowi'hg, dtOieiextshlstoi-inforinaUfthaslavailabJe-^^jj'

_„(l);.A.. descripti6I^f. all' bilateralia"ssistancej^provldedpto: ^Cuh^y-other.iforcign.countne3,"ihcludjhg,‘.huniah;tonariiai3ist;^

including: an ...............
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Government or of a Cuban naHonal. _______
(6) ;A’description of the-steps taKeinto, assureirtlrntFrow

parties.). ■■
'"7'(7)''^'n-identification;lof-; countries ■‘'tliat'i,purcKase'#df|fiave^ 

purchased, arms or military supplies": frpmXlubaSritiratl'btHerli 
;Wise 'have-entered, into agreements‘with Cuba that have a 
military.applicalion, iiicluding-:^X^vS^

^(A).a-description-of-the-iniI|taiy-supplies;5equipment?@^ 
qr/other material-lsold.tbarteredt-.or, exclfahged\betweeii#|/ 
Cuba and'Such ebuntries.-.-i^^—"''^^'-^—- 

? listing of tliergoods, "slices,”:,crediis^or^tTmrS 
consideration; ro;ceivcd;.by"Cuba"Tn exclia'ngeufo'rfmiiitai^'ifw 
supplies, equipihent;.or!ihatcrial,'and^^-,;..i,y^4,j...

tsrins^orreonditions' gCaiVy-^guch:; agfeeinen

SEC. 109. AUTHORIZATION OF SUPPORT FOR DEMOCRATIC AND 
HUMAN RIGHTS GROUPS AND INTERNATIONAL OBSERV­
ERS.

(a) Authorization.—Notwithstanding any other provision of 
law (including section 102 of this Act), except for section 634A 
of the Foreign Assistance Act of 1961 (22 U.S.C. 2394-1) and 
comparable notification requirements contained in any Act making 
appropriations for foreign operations, export financing, and related 
programs, the President is authorized to furnish assistance and 
provide other support for individuals and independent nongovern­
mental organizations to support democracy-building efforts for 
Cuba, including the following:

(1) Published and informational matter, such as books, 
videos, and cassettes, on transitions to democracy, human 
rights, and market economies, to be made available to independ­
ent democratic groups in Cuba.

(2) Humanitarian assistance to victims of political repres­
sion, and their families.

(3) Support for democratic and human rights groups in Cuba.
(4) Support for visits and permanent deployment of 

independent international human rights monitors in Cuba.
(b) OAS Emergency Fund.—

(1) For SUKl'ORT OF HUMAN RIGHTS AND ELECTIONS —The 
President shall take the necessary steps to encourage tlie 
Organization of American States to create a special emergency 
fund for the explicit purpose of deploying human rights observ­
ers, election support, and election observation in Cuba.

(2) Action of other member states.—The President 
should instruct the United States Permanent Representative 
to -the Organization of American States to encourage other
member states of the Organization to join in calling for the 
Cuban Government to allow the immediate deployment of 
independent human rights monitors of the Organizationiiiucpviiuciu. iiuiiiuii ngni» monuors oi tne organization throughout Cuba and on-sitc visits to Cuba by the Intcr-Amer- 
ican Commission on Human Rights.
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U^.«
(3) Voi.UNTAItY CONTUIDUTION.S TOU KUNI).—Notwillistuncl- 

^ secUnn 307 of Uie I'oreit'n Assistance Act of 1961 (22 
3.C. 2227) or any other provision of law limiting the United 

States proportionate share of assistance to Cuba by any interi 
national organization, the President should provide not less 
than $5,000,000 of the voluntary contributions of the United 
States to the Organization of American States solely for the 
purposes of the special fund referred to in paragraph (1).
(c) Donial ok Funds to tiib Cuhan Government—In 

implementing this section, the President shall take all necessary 
steps to ensure that no funds or other assistance is provided to 
the Cuban Government.
SEC. no. IMI’OIITATTON S.VKECiUAlll) AtiAlNST CEIIT AIN CUllAN l*ll()U- 

UCTS.
(a) PuolirnmoN on Imi’ort of and Ueai.inos in Cuiian Prod­

ucts.—The Congress notes that section 515.204 of title 31, Code 
of Federal Regulations, prohibits the entry of, and dealings outside 
the United States in, merchandise that—

(1) is of Cuban orimn;
(2) is or has been located in or transported from or through 

Cuba; or
(3) is made or derived in whole or in part of any article 

which is the growth, produce, or manufacture of Cuba.
(b) Effect of NAFTA.—The Congre.ss notes that United States 

accession to the North American Free Trade Agreement does not 
modify or alter the United States sanctions against Cuba. The 
statement of administrative action accompanying that trade agree­
ment specifically states the following:

(1) "The NAFTA rules of origin will not in any way diminish 
the Cuban sanctions program. . . . Nothing in the NAFTA 
would operate to override this prohibition.".

(2) "Article 309(3) [of the NAFTA) permits the United 
States to ensure that (juban products or goods made from 
Cuban materials are not imported into the United States from 
Mexico or Canada and that United States products are not 
exported to Cuba through those countries.”.
(c) Restriction of Sugar Imports —The Congress notes that 

section 902(c) of the Food Security Act of 1985 (Public Law 99- 
198) requires the President not to allocate any of the sugar import

t-o R country that is a net importer of sugar unless appropriate 
officials of that country verify to the President that the country 
does not import for reexport to the United States any sugar pro­
duced in Cuba.

(d) Assurances Regarding Sugar Products—Protection of 
essential security interests of the United Slates requires assurances 
that sugar products that are entered, or withdrawn from warehouse 
for consumption, into the customs territory of the United States 
are not products of Cuba.
SEC. III. WITHHOLDING OF KOIIEIGN ASSISTANCE FROM COUNTIIIES 

SUPPOllTING JUllAGUA NUCLEAR PIJVNT IN CUUA.
(a) Findings.—The Congress makes the following findings:

(1) President Clinton stated in April 1993 that the United 
States opposed the construction of the Juragua nuclear power 
plant because of the concerns of the United States about Cuba's 
ability to ensure the safe operation of the facility and because
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of Cuba’s refusal to sign the Nuclear Non-Proliferation Treaty 
or ratify the 'Treaty of Tlatelolco.

(2) Cuba has not signed the Treaty on the Non-Proliferation 
of Nuclear Weapons or ratified the Treaty of Tlatelolco, the 
latter of which establishes Latin America and the Caribbean 
as a nuclear weapons-free zone.

(3) The State Department, the Nuclear Regulatory Commis­
sion, and the Department of Energy have expressed concerns 
about the construction and operation of Cuba’s nuclear reactors.

(4) In a September 1992 report to the Congress, the General 
Accounting Office outlined concerns among nuclear energy 
experts about deficiencies in the nuclear plant project in 
Juragua, near Cienfuegos, Cuba, including—

(A) a lack in Cuba of a nuclear regulatory structure;
(ID the absence in Cuba of an adequate infrastructure 

to ensure the plant’s safe operation and requisite mainte­
nance;

(C) the inadequacy of training of plant operators;
(D) reports by a former technician from Cuba who, 

by examining with x-rays weld sites believed to be part 
of the auxiliary plumbing system for the plant, found that 
10 to 15 percent of those sites were defective;

(E) since September 5, 1992, when construction on 
the plant was halted, the prolonged exposure to the ele­
ments. including corrosive salt water vapor, of the primary 
reactor components; and

(F) the possible inadequacy of the upper portion of 
the reactors' dome retention capability to withstand only 
7 pounds of pressure per square inch, given that normal 
atmospheric pressure is 32 pounds per square inch and 
United States reactors are designed to accommodate pres­
sures of 50 pounds per square inch.
(6) The United States Geological Survey claims that it 

had difficulty determining answers to specific questions regard­
ing earthquake activity in the area near Cienfuegos because 
the Cuban Government was npt forthcoming with information.

(6) The Geological Survey has indicated that the Caribbean 
plate, a geological formation near the south coast of Cuba, 
may pose seismic risks to Cuba and the site of the power 
plant, and may produce large to moderate earthquakes.

(7) On May 25. 1992, the Caribbean plate produced an 
earthquake numbering 7.0 on the Richter scale.

(8) According to a study by the National Oceanic and 
Atmospheric Administration, summer winds could carry radio­
active pollutants from a nuclear accident at the power plant 
throughout all of Florida and parts of the States on the coast 
of the Gulf of Mexico as far as Texas, and northern winds 
could carry the pollutants as far northeast as Virginia and 
Washington, D.C.

(9) The Cuban Government, under dictator Fidel Castro, 
in 1962 advocated the Soviets’ launching of nuclear missiles 
to the United States, which represented a direct and dangerous 
provocation of the United States and brought the world to 
the brink of a nuclear conflict.

(10) Fidel Castro over the years has consistently issued 
threats against the United States Government, most recently
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llial lie would uiileasli aiiollicr peiilous mass inigralioii from 
Cuba upon the enactment of this Act.

(11) Despite the various concerns about the plant's safely 
and operational problems, a feasibility study is being conducted 
that would establish a support group to include Russia, Cuba, 
and third countries with the objective of completing and operat­
ing the plant.
(b) VVlTllllOl.DINO OF FoULIGN ASSISTANUF,.—

(1) In OENEIIAI,.—Notwithstanding any other provision of 
law, the President shall withhold from assistance allocated, 
on or after the date of the enactment of this Act, for any 
country an amount equal to the sum of assistance and credits, 
if any, provided on or after such date of enactment by that 
country or any entity in that country in support of the comple­
tion of the Cuban nuclear facility at Juragua, near Cienfuegos, 
Cuba.

(2) Excei’TIOns.—The requirement of paragraph'd) to with­
hold assistance shall not apply with respect to—

(A) assistance to meet urgent humanitarian needs, 
including disaster and refugee relief;

(13) democratic political reform or rule of law activities;
(C) the creation of private sector or nongovernmental 

organizations that are independent of government control;
(D) the development of a free market economic system;
(E) assistance for the purposes described in the 

Cooperative Threat Reduction Act of 1993 (title XII of 
Public Law 103-160); or

(F) assistance under the: secondary school exchange 
program administered by the United States Information Agency.
(J3) Defini'I'ION.—As used in paragraph (1), the term "assist­

ance” means assistance under the Foreign Assistance Act of 
1961, credits, sales, guarantees of extensions of credit, and 
other assistance under the Arms Export Control Act, assistance 
under titles I and III of the Agricultural Trade Development 
and Assistance Act of 1954, assistance under the FREEDOM 
Support Act, and any other program of assistance or credits 
provided by the United States to other countries under other 
provisions of law.

SEC. 112. llIOINSriTUTION OF l'■AMH,Y HEMIITANCES AND TltAVEL TO CUUA.

It is the sense of the Congress that the President should— 
(IXA) before considering the rcinstitution of general 

licenses for family remittances to Cuba, insist that, prior to 
such reinstitution, the Cuban Government permit the unfet­
tered operation of small businesses fully empowered with the 
right to hire others to whom they may pay wages and to 
buy materials necessary in the operation of the businesses, 
and with such other authority and freedom as are required 
to foster the operation of small businesses throughout Cuba; 
and

(B) if licenses described in subparagraph (A) are 
reinstituted, require a specific license for remittances described 
in subparagraph (A) in amounts of more than $500; and

(2) before considering the reinstitution of general licenses 
for travel to Cuba by individuals resident in the United States
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who are family members of Cuban nationals who are resident 
in Cuba, insist on such actions by the Cuban Government 
as abrogation of the sanction for departure from Cuba by refu­
gees, release of political prisoners, recognition of the right of 
association, and other fundamental freedoms.

SEC. 113. EXPULSION OF CIIIMINALS FIIOM CUUA.
The President shall instruct all United States Government 

officials who engage in official contacts with the Cuban Government 
to raise on a regular basis the extradition of or rendering to the 
United States all persons residing in Cuba who are sought by 
the United States Department of Justice for crimes committed 
in the United States.
SEC. 114. NEWS BUREAUS IN CUBA.

(a) Establishment of News Bureaus.—The President is 
authorized to establish and implement an exchange of news bureaus 
between the United States and Cuba, if the exchange meets the 
following conditions;

(1) The exchange is fully reciprocal.
(2) The Cuban Government agrees not to interfere with 

the establishment of news bureaus or with the movement in 
Cuba of journalists of any United States-based news organiza­
tions, including Radio Marti and Television Marti.

(3) The Cuban Government agiees not to interfere with
decisions of United States-based news organizations with 
respect to individuals assigned to work as journalists in their 
news bureaus in Cuba. i

(4) The Department of the Treasury is able to ensure 
that only accredited journalists regularly employed with a news 
gathering organization travel to Cuba under this subsection.

(5) The Cuban Government agrees not to interfere with 
the transmission of telecommunications signals of news bureaus 
or with the distribution within Cuba of publications of any 
United States-based news organization that has a news bureau 
in Cuba.
(b) Assurance Against Espionage.—In implementing this sec­

tion, the President shall take all necessary steps to ensure the 
safety and security of the United States against espionage by Cuban 
journalists it believes to be working fur the intelligence agencies 
of the Cuban Government.

(c) Fully Reciprocal.—As used in subsection (a)(1), the term , 
“fully reciprocal" means that all news services, news organizations, 
and broadcasting services, including such services or organizations 
that receive financing, assistance, of other support from a govern- 
jnental or official source, are permitted to establish and operate
a news bureau in the United States and Cuba.
.SEC. 116. EFFECT OF ACT ON I.AWFUL UNI TED STATES GOVERNMENT 

ACTIVITIES.

Nothing in this Act prohibits any lawfully authorized investiga­
tive, protective, or intelligence activity of a law enforcement agency, 
or of an intelligence agency, of the United States.
SEC. 110. CONDEMNATION OF CUBAN AITACK ON AMERICAN AIR- 

CIIAFT.

(a) Findings.—The Congress makes the following findings;
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(1) Drotlicrs to the llcscuc js a Miami-based humanitarian 
organization engaged in searcliing for and aiding Cuban refu­
gees in the Straits of Florida, and was engaged in such a 
mission on Saturday, February 24, 1000,

(2) Tlie members of Brothers to the Rescue were flying 
unarmed and defenseless planes in a mission identical to hun­
dreds they have flown since 1991 and posed no threat whatso­
ever to the Cuban Government, the Cuban military, or the 
Cuban people.

(3) Statements by the Cuban Government that Brothers 
to the Rescue has engaged in covert operations, bombing cam­
paigns, and commando operations against the Government of 
Cuba have no basis in fact.

(4) The Brothers to the Rescue aircraft notified air traffic 
controllers as to their flight plans, which would take them 
south of the 24th parallel and close to Cuban airspace,

(5) International law provides a nation with airspace over 
the 12-mile territorial sea.

(G) The response of Fidel Castro's dictatorship to Saturday s 
afternoon flight was to scramble 2 fighter jets from a Havana 
airfield.

(7) At approximately 3:24 p in., the pilot of one of the 
Cuban MiGs received permission and proceeded to shoot down 
one Brothers to the Rescue airplane more than 6 miles north 
of the Cuban exclusion zone, or 18 miles from the Cuban 
coast.

(8) Approximately 7 minutes later, the pilot of the Cuban 
fighter Jet received permission and proceeded to shoot down 
the second Brothers to the Rescue airplane almost 18.5 miles 
north of the Cuban exclusion zone, or 30.5 miles from the 
Cuban coast.

(9) The Cuban dictatorship, if it truly felt threatened by 
the flight of these unarmed aircraft, could have and should 
have pursued other peaceful options as required by inter­
national law.

(10) The response chosen by Fidel Castro, the use of lethal 
force, was completely inappropriate to the situation presented 
to the Cuban Government, making such actions a blatant and 
barbaric violation of international law and tantamount to cold­
blooded murder.

(11) There were no survivors of the attack on these aircraft, 
and the crew of a third aircraft managed to escape this criminal 
attack by Castro’s Air Force.

(12) The crew members of the destroyed planes, Pablo 
Morales, Carlos Costa, Mario de la Pena, and Armando 
Alejandre, were United States citizens from Miami flying with 
Brothers to the Rescue on a voluntary basis.

(13) It is incumbent upon the United States Government 
to protect the lives and livelihoods of United States citizens 
as well as the rights of free uassage and humanitarian missions.

(14) This premeditated act took place after a week-long 
wave of repression by the Cuban Government against Concilio 
Cubano, an umbrella organization of human rights activists, 
dissidents, independent economists, and independent Journal­
ists, among others.

(15) The wave of repression against Concilio Cubano, whose 
membership is committed to peaceful democratic change in
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Cuba, included arrests, strip searches, house arrests, and in 
some cases sentences to more than 1 year in Jail.
(b) Statements i>y the Conguess.—(1) The Congress strongly 

condemns the act of terrorism by the Castro repine in shooting 
down the Brothers to the Rescue aircraft on February 24, 1996_

(2) The Congress extends iU condolences to the families ol
Pablo Morales. Carlos Costa, Mario de la Pena, and Armando 
Alejandre, the victims of the attack. i • .u i .

(3) The Congress urges the President to seek, in the Inter­
national Court of Justice, indictment for this act of terrorism by 
Fidel Castro.

TITLE II—ASSISTANCE TO A FREE AND 
INDEPENDENT CUBA

SEC 201 POLICY TOWAllD A TRANSITION GOVERNMENT AND A DKMO- 
C11ATICA1.LV ELECTED GOVERNMENT IN CUBA.

The policy of the United States is as follows:
(1) To support the self-determination of the Cuban people.
(2) To recognize that the self-determination of the Cuban 

people is a sovereign and national right of the citizens of 
Cuba which must be exercised free of interference by the 
government of any other country.

(3) To encourage the Cuban people to empower themselves 
with a government which refiecU the self-determination of
the Cuban people. , , ... -

(4) To recognize the potential for a difficult transition from 
the current regime in Cuba that may result from the initiatives 
taken by the Cuban people for self-determination in response 
to the intransigence of the Castro regime in not allowing any 
substantive political or economic reforms, and to be prepared 
to provide the Cuban people with humanitarian, developmental, 
and other economic assistance.

(6) In solidarity with the Cuban people, to provide appro­
priate forms of assistance— „ .

(A) to a transition government in Cuba;
(B) to facilitate the rapid movement from such a transi­

tion government to a democratically elected government 
in Cuba that results from an expression of the self-deter­
mination of the Cuban people; and

(C) to support such a democratically elected govern-

(6) Through such assistance, to facilitate a peaceful transi­
tion to representative democracy and a market economy in 
Cuba and to consolidate democracy in Cuba.

(7) To deliver such assistance to the Cuban people only 
through a transition government in Cuba, through a democrat­
ically elected government in Cuba, through United States 
Gbvernment organizations, or through United States, inter­
national, or indigenous nongovernmental organizations.

(8) To encourage other countries and multilateral organiza­
tions to provide similar assistance, and to work cooperatively 
with such countries and organizations to coordinate such assist-
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(9) To otisuro that appropriate assistance is rapidly pro­
vided and distributed to the people of Cuba upon the institution 
of a transition government in Cuba.

(10) Not to provide favorable treatment or influence on 
behalf of any individual or entity in the selection by the Cuban 
people of their future government.

(11) To assist a transition government in Cuba and a 
democratically elected government in Cuba to prepare the 
Cuban military forces for an appropriate role in a democracy.

(12) To be prepared to enter into negotiations with a demo­
cratically elected government in Cuba either to return the 
United States Naval Base at Guantanamo to Cuba or to renego­
tiate the present agreement under mutually agreeable terms.

(13) To consider the restoration of diplomatic recognition 
and support the reintegration of the Cuban Government into 
Inter-American organizations when the President determines 
that there exists a democratically elected government in Cuba.

(14) To take steps to remove the economic embargo of 
Cuba when the President determines that a transition to a 
democratically elected government in Cuba has begun.

(15) To assist a democratically elected government in Cuba 
to strengthen and stabilize its national currency.

(16) To pursue trade relations with a free, democratic, 
and independent Cuba.

SEC. 202. ASSISTANCE KOIl THE CUBAN PEOPLE.
(a) Autiioiuzation.—

(1) In general.—The President shall develop a plan for 
providing economic assistance to Cuba at such time as the 
President determines that a transition government or a demo­
cratically elected government in Cuba (as determined under 
section 203(c)) is in power.

(2) Effect on other laws.—Assistance may be provided 
under this section subject to an authorization of appropriations 
and subject to the availability of appropriations.
(b) Plan for Assistance.—

(1) Devfxopment of plan.—The President shall develop 
a plan for providing assistance under this section—

(A) to Cuba when a transition government in Cuba 
is in power; and

(B) to Cuba when a democratically elected government 
in Cuba is in power.
(2) Types of assistance.—Assistance under the plan devel­

oped under paragraph (1) may, subject to an authorization 
of appropriations and subject to the availability of appropria­
tions, include the following;

(A) TiWNsmoN GOVERNMENT.—(i) Except as provided 
in clause (ii), assistance to Cuba under a transition govern­
ment shall, subject to an authorization of appropriations 
and subject to the availability of appropriations, be limited 
to—

(I) such food, medicine, medical supplies and equip­
ment, and assistance to meet emergency energy needs, 
as is necessary to meet the basic human needs of 
the Cuban people; and

(II) assistance described in subparagraph (C).
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(ii) Assistance in addition to assistance under clause 
(i) may be provided, but only after the President certifies 
to the appropriate congressional committees, in accordance 
with procedures applicable to reprogramming notifications 
under section 634A of the Foreign Assistance Act of 1961, 
that such assistance is essential to the successful comple­
tion of the transition to democracy.

(iii) Only after a transition government in Cuba is 
in power, freedom of individuals to travel to visit their 
relatives without any restrictions shall be permitted.

(B) Democratically electeu government.-Assist­
ance to a democratically elected government in Cuba may, 
subject to an authorization of appropriations and subject 
to the availability of appropriations, consist of economic 
assistance in addition to assistance available under 
subparagraph (A), together with assistance described in 
subparagraph (C). Such economic assistance may include—

(i) assistance under chapter 1 of part I (relating 
to development assistance), and chapter 4 of part II 
(relating to the economic support fund), of the Foreign 
Assistance Act of 1961;

(ii) assistance under the Agricultural Trade Devel­
opment and Assistance Act of 1954;

(iii) financing, guarantees, and other forms of 
assistance provided by the Export-Import Bank of the 
United States;

(iv) financial support provided by the Overseas 
Private Investment Corporation for investment projects 
in Cuba;

(v) assistance provided by the Trade and Develop­
ment Agency;

(vi) Peace Corps programs; and
(vii) other appropriate assistance to carry out the 

policy of section 201.
(C) Military adjustment assistance.—Assistance to 

a transition government in Cuba and to a democratically 
elected government in Cuba shall also include assistance 
in preparing the Cuban military forces to adjust to an 
appropriate role in a democracy.

(c) Strategy for Distribution.—The plan developed under
subsection (b) shall include a strategy for distributing assistance 
under the plan. , , ,

(d) Distribution.—Assistance under the plan developed under 
subsection (b) shall be provided through United States Government 
organizations and nongovernmental organizations and private and 
voluntary organizations, whether within or outside the United 
States, including humanitarian, educational, labor, and private sec­
tor organizations.

(e) International Efforts.—The President shall take the nec­
essary steps—

(1) to seek to obtain the agreement of other countries 
and of international financial institutions and multilateral 
organizations to provide to a transition government in Cuba, 
and to a democratically elected government in Cuba, assistance 
comparable to that provided by the United States under this 
Act; and
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(2) to work with such countiics, institulious, oncl oryaiiiza-
lions to coordinate all such assisl.once programs.
(0 Communication With the Curan Peoim.e.—The President 

sliall take the necessary steps to communicate to the Cuban people 
the plan for assistance developed under this seji^iom_.
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(2rcbNSULTAfiON.—The President shall consult with the 
Committee on Ways and Means of the House of Representatives 
and the Committee on Finance of the Senate and the appro­
priate congressional committees and shall seek advice from 
the appropriate advisory committees established under section 
136 of the Trade Act of 1974 regarding the policy and negotiat­
ing objectives and the legislative proposals described in para­
graph (1).
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(a) CUOIIDINATINO Okl'lClAL.—The President shall designate a
coordinating official who shall be responsible for—

(1) implementing the strategy for distributing assistance
described in section 202(b); r u

(2) ensuring the speedy and efficient distribution of such
assistanjie^ aOn among, and appropriate oversight
by the agencies of the United States that provide assistance 
described in section 202(b), including resolving any disputes 
among such agencies.
(b) United States-Cuda Council.—Upon making a determina­

tion under subsection (c)(3) that a democratically elected govern­
ment in Cuba is in power, the President, after coiisultation witli 
tlie coordinating official, is authorized to designate a United btates-
Cuba council— . ,, , r., .(1) to ensure coordination between the United States 

Government and the private sector in responding to change 
in Cuba, and in promoting market-based development in Cuba;

(2) to establish periodic meetings between representatives 
of the United States and Cuban private sectors for tlie purpose 
of facilitating bilateral trade.
(c) Implementation ok Plan; Repoiu'S to Conchess.—

(1) Implementation with respect to transition govern­
ment.—Upon making a determination that a transition govern­
ment in Cuba is in power, the President shall transmit that 
determination to the appropriate congressional cominittees and 
shall, subject to an authorization of appropriations and subject 
to the availability of appropriations, commence the delivery 
and distribution of assistance to such transition government
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(3) Implementation with respect to democratically 

ELECTED GOVERNMENT.—The President shall, upon determining 
that a democratically elected government in Cuba is in power 
submit that determination to the appropriate congiessionai 
committees and shall, subject to an authorization of appropria­
tions and subject to the availability of appropriations, com­
mence tlie delivery and distribution of assistance to such demo­
cratically elected government under the plan developed under 
section 202(b).

(4) Annual reports to congress.—Not later tlian 60 
days after the end of each fiscal year, the President shall 
transmit to the appropriate congressional committees a report
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Dti the assistance provided under the plan developed under 
section 202(b), includinf,’ a description of each type of assistance, 
the amounts expended for such assistance, and a description 
of the assistance to be provided under the plan in the current 
fiscal year.
(d) REPltOGRAMMlNG.—Aliy changes in the assistance to be pro­

vided under the plan developed under section 202(b) may not be 
made unless the President notifies the appropriate congressional 
committees at least 15 days in advance in accordance with the 
procedures applicable to reprogramming notifications under section 
634A of the Foreign Assistance Act of 1961 (22 U.S.C. 2394-1).
SEC. 204. I'ERMINATION OF I'llE ECONOMIC EMHAUGO OF CUBA.

(a) Presidential Actions.—Upon submitting a determination 
to the appropriate congressional committees under section 203(c)(1) 
that a transition government in Cuba is in power, the President, 
after consultation with the Congress, is authorized to take steps 
to suspend the economic embargo of Cuba and to suspend the 
right of action created in section 302 with respect to actions tliere- 
jfter filed against the Cuban Government, to the extent that such 
steps contribute to a stable foundation for a democratically elected 
jovernment in Cuba.

(b) Suspension of Certain Provisions of Law.—In carrying 
)ut subsection (a), the President may suspend the enforcement )f—

(1) section 620(a) of the Foreign Assistance Act of 1961 
(22 U.S.C. 2370(a));

(2) section 620(0 of the Foreign Assistance Act of 1961 
(22 U.S.C. 2370(0) with respect to the "Republic of Cuba”;

(3) sections 1704, 1705(d), and 1706 of the Cuban Democ­
racy Act of 1992 (22 U.S.C. 6003, 6004(d), and 6005);

(4) section 902(c) of the Food Security Act of 1985; and
(5) the prohibitions on transactions described in part 515 

of title 31, Code of Federal Regulations.
(c) Additional Presidential Actions—Upon submitting a 

etermination to the appropriate congressional committees under 
ection 203(c)(3) that a democratically elected government in Cuba 
I in power, the President shall take steps to terminate the economic 
mbargo of Cuba, including the restrictions under part 515 of title 
1, Code of Federal Regulations.

(d) Conforming Amendments.—On the date on which the 
resident submits a determination under section 203(c)(3)—

(1) section 620(a) of the Foreign Assistance Act of 1961 
(22 U.S.C. 2370(a)) is repealed;

(2) section 620(0 of the Foreign Assistance Act of 1961 
(22 U.S.C. 2370(0) is amended by striking "Republic of Cuba”;

(3) sections 1704, 1705(d), and 1706 of the Cuban Democ­
racy Act of 1992 (22 U.S.C. 6003, 6004(d), and 6005) are 
repealed; and

(4) section 902(c) of the Food Security Act of 1985 is 
repealed.
(e) Review of Suspension of Economic Emiiargo.-

(1) Review.—If the President takes action under subsection 
(a) to suspend the economic embargo of Cuba, the President 
shall immediately so notify the Congress. The President shall 
report to the Congress no less frequently than every 6 months 
thereafter, until lie submits a dutermination under section
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203(c)(3) that a democratically elected government in Cuba 
is in power, on the progress being made by Cuba toward the 
establishment of such a democratically elected government. 
The action of the President under subsection (a) shall cease 
to be effective upon the enactment of a joint resolution described 
in paragraph (2).

(2) Joint RESOLUTION.s.—For purposes of this subsection, 
liie term joint resolution” means only a joint resolution of 
the 2 Houses of Congress, the matter after tlie resolving clause 
of which is as follows: “That the Congress disapproves the 
action of the President under section 204(a) of the Cuban Lib­
erty and Democratic Solidarity (LIUERTAD) Act of 1996 to 
suspend the economic embargo of Cuba, notice of which was
submitted to the Congress on ___ .", with the blank space
being filled with the appropriate date.

(3) ̂ Referral to committees.—Joint resolutions intro­
duced in the House of Representatives shall be referred to 
the Committee on International Relations and joint resolutions 
introduced in the Senate shall be referred to the Committee 
on Foreign Relations.

(4) Procedures.—(A) Any joint resolution shall be consid­
ered in the Senate in accordance with the provisions of section 
601(b) of the International Security Assistance and Arms 
Export Control Act of 1976.

(B) For the purpose of expediting the consideration and 
enactment of joint resolutions, a motion to proceed to the consid­
eration of any joint resolution after it has been reported by 
the appropriate committee shall be treated us highly privileged 
in the House of Representatives.

(C) Not more than 1 joint resolution may be considered 
in the House of Representatives and the Senate in the 6- 
month period beginning on the date on whieh the President 
notifies the Congress under paragraph (1) of the action taken 
under subsection (a), and in each 6-inonth period thereafter.

.SEC. 200. ItEQUIREMENTS AND FACTORS FOR DETERMINING A TRANSI­
TION GOVERNMENT.

(a) Requirements.—For the purposes of this Act, a transition 
government in Cuba is a government that—

(1) has legalized all political activity;
(2) has released all political prisoners and allowed for inves­

tigations of Cuban prisons by appropriate international human 
rights organizations;

(3) has dissolved the present Department of State Security
m the Cuban Ministry of the Interior, including the Committees 
for the Defense of the Revolution and the Rapid Response 
Brigades; and .

(4) has made public commitments to organizing free and 
fair elections for a new government—

(A) to be held in a timely manner within a period 
not to exceed 18 months after the transition government 
assumes power;

(B) with the participation of multiple independent 
political parties that have full access to the media on 
an equal basis, including (in the case of radio, television 
or other telecommunications media) in terms of allotments’
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of time for such access and the limes of day such allotments 
are given; and r • .(C) to be conducted under the supervision ot inter­
nationally recognized observers, such as the Organization 
of American States, the United Nations, and other election

(5) has ceased any interference with Radio Marti or Fele- 
vision Marti broadcasts;(6) makes public commitments to and is making demon­
strable progress in—(A) establishing an independent judiciary;

(U) respecting internationally recognized human rights 
and basic freedoms as set forth in the Universal Declaration 
of Human Rights, to which Cuba is a signatory nation;

(C) allowing the establishment of independent trade 
unions as set forth in conventions 87 and 98 of the jnte>- 
national Labor Organization, and allowing the establish­
ment of independent social, economic, and political associa-

(7) does not include Fidel Castro or Raul Castro; and
(8) has given adequate assurances that it will allow the 

speedy and edicient distribution of assistance to the Cuban
(*b) Additionai, Factous.—In addition to the requiromonls in 

subsection (a), in determining whether a transition govornment 
in Cuba is in power, the President shall take into account the 
extent to which that government— . . , . i-

(1) is demonstrably in transition from a communist totali­
tarian dictatorship to representative democracy;

(2) has made pubiic commitments to, and is making demon­
strable progress in— . , ^ . ,(A) effectively guaranteeing the rights of free speech

and freedom of the press, including granting permits to 
privately owned media and telecommunications companies 
to operate in Cuba; ... , ■ ,

(B) permitting the reinstatement of citizenship to 
Cuban-born persons returning to Cuba;

(C) assuring the right to private property; and
(D) taking appropriate steps to return to United btates 

citizens (and entities which are 50 percent or more bene­
ficially owned by United Stales citizens) property taken 
by the Cuban Government from such citizens and entitles 
on or after January 1, 1959, or to provide equitable com­
pensation to such citizens and entities for such property;
(3) has extradited or otherwise rendered to the United 

States all persons sought by the United States Department 
of Justice for crimes committed in the United Staws; and

(4) has permitted the deployment throughout Cuba ot 
independent and unfettered international human rights mon­
itors.

SEC. 200. IlEQUIllEMENl'S I'OK UHTEIIMINING A UEMOCIIATICAJ.I.V 
ELEC rUO UOVEUNMENT.

For purposes of this Act, a democratically elected government 
in Cuba, in addition to meeting the requirements of section 20a(a), 
is a government which—

(1) results from free and fair elections—
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(A) conducted under the supervision of internationally
recognized obsei-vers; and

(B) in which—
(i) opposition parties were permitted ample lime 

to organize and campaign for such elections; and
(ii) all candidates were permitted full access to 

the media;
(2) is showing respect for the basic civil liberties and human 

rights of the citizens of Cuba;
(3) is substantially moving toward a market-oriented eco­

nomic system based on the right to own arid enjoy property;
(4) is committed to making constitutional changes that 

would ensure regular free and fair elections and the full enjoy­
ment of basic civil liberties and human rights by the citizens 
of Cuba;

(5) has made demonstrable progress in establishing an 
independent judiciary; and

(6) has made demonstrable progress in returning to United 
States citizens (and entities which are 60 percent or more 
beneficially owned by United States citizens) property taken 
by the Cuban Government from such citizens and entities on 
or after January 1, 1959, or providing full compensation for 
such property in accordance with international law standards 
and practice.

■SEC. 207. SETfLEMENT OF OUTSTANDING UNI'I ED STATES ClJVlMS K) 
CONFISCATED I’KOI’Elin' IN CUBA.
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including—
(1) an estimate of the number and amount of claims to 

property confiscated by the Cuban Government that are held 
by United States nationals in addition to those claims certified 
under section 507 of the International Claims Settlement Act 
of 1949;

(2) an assessment of the significance of promptly resolving 
confiscated property claims to the revitalization of the Cuban 
economy;

(3) a review and evaluation of technical and other assist­
ance that the United States could provide to help either a 
transition government in Cuba or a democratically elected 
government in Cuba establish mechanisms to resolve properly 
questions;

(4) an assessment of the role and types of support the 
United States could provide to help resolve claims to property 
confiscated by the Cuban Government that are held by United 
States nationals who did not receive or qualify for certification 
under section 507 of the International Claims Settlement Act 
of 1949; and

(5) an assessment of any areas requiring legislative review 
or action regarding the resolution of property claims in Cuba 
prior to a change of government in Cuba.
(d) Sense of Congress.—It is the sense of the Congress that 

the satisfactory resolution of property claims by a Cuban Govern­
ment recognized by the United States remains an essential condition
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for the full resumption of economic and diplomatic relations between 
the United Stales and Cuba.

TITLE III—PROTECTION OF PROPERTY 
RIGHTS OF UNITED STATES NATIONALS

SEC. 3U1. FINDINGS.
The Congress makes tlie following findings:

(1) Individuals enjoy a fundamental right to own and enjoy 
property which is enslirined in the United States Constitution.

(2) The wrongful confiscation or taking of property belong­
ing to United States nationals by tlie Cuban Government, and 
the subsequent exploitation of this property at the expense 
of the rightful owner, undermines tlie comity of nations, the 
free flow of commerce, and economic development.

(3) Since Fidel Castro seized power in Cuba in 19bJ—
(A) he has trampled on the fundamental rights ol tlie

Cuban people; and . j
(U) through his personal despnlisin, he has confiscated 

the property of—
(i) millions of his own citizens;
(ii) thousands of United States nationals; and
(ill) thousands more Cubans who claimed asylum 

in the United Slates as refugees because of persecution 
and later became naturalized citizens of the United 
States. '(4) It is in the interest of the Cuban people that the 

Cuban Government respect equally the property rights of 
Cuban nationals and nationals of other countries.

(5) The Cuban Government is offering foreign investors 
the opportunity to purchase an equity interest in, manage, 
or enter into joint ventures using property and assets some 
of which were confiscated from United States nationals.

(6) This “trafficking'’ in confiscated property provides badly 
needed financial benefit, including hard currency, oi , and 
productive investment and expertise, to the current Cuban 
Government and thus undermines the foreign policy ol the
United States^ democratic institutions to Cuba through

the pressure of a general economic embargo at a time 
when the Castro repme has proven to be vulnerable to 
international economic pressure; and

(B) to protect the claims of United States nationals
who had property wrongfully confiscated by the Cuban 
Government. , ,
(7) The United States Department of State has notified 

other governments that the transfer to third parties of prop­
erties confiscated by the Cuban Government “would complicate 
any attempt to return them to their original owners".

(8) The international judicial system, as currently struc­
tured, lacks fully effective remedies for the wrongful 
confiscation of properly and for unjust enrichment from the 
use of wrongfully confiscated property by governments and 
private entities at the expense of the rightful owners of the 
property.
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(9) International law recognizes that a nation has the abil­
ity to provide for rules of law with respect to conduct outside 
its territory that has or is intended to have substantial effect 
within its territory. ,, ,

(10) The United States Government has an obligation to 
its citizens to provide protection against wrongful confiscations 
by foreign nations and their citizens, including the provision 
of private remedies.

(11) To deter trafficking in wronglully confiscated property, 
United States nationals who were the victims of these 
confiscations should be endowed with a judicial remedy in 
the courts of the United States that would deny traffickers 
any profits from economically exploiting Castro's wronglul sei­
zures.

SEC 302 LIAIIILITY FOIl TKAFFIGKINO IN CONFISCATED l•llOI‘I;lll•Y 
CLAIMED IIY UNITED S TA TES NA TIONALS.

(a) Civil Remedy.—(1) Liability for trafficking—(A) Except as otherwise 
provided in this section, any person that, after the end of 
the 3-montli period beginning on the effective dale of tins 
title, traffics in property which was confiscated by the Cuban 
Government on or after January 1,. 1959, shall be liable to 
any United States national who owns the claim to such properly 
for money damages in an amount equal to the sum of—

(i) the amount which is the greater of—
(I) the amount, if any, certified to the claimant 

by the Foreign Claims Settlement Commission under 
the International Claims Settlement Act of 1949, plus 
interest;

(II) the amount determined under section 
303(a)(2), plus interest; or

(III) the fair market value of that property, cal­
culated as being either the current value of the prop­
erty, or the value of the property when confiscated 
plus interest, whichever is greater; and
(ii) court costs and reasonable attorneys’ fees.

(B) Interest under subparagraph (AXi) shall be at the rate 
set forth in section 1961 of title 28, United States Code, com­
puted by the court from the date of confiscation of the properly 
involved to the date on which the action is brought under 
this subsection.

(2) Presumption in favor of the certified claims.—
There shall bo a presumption that the amount for which a 
person is liable under clause (i) of paragraph (IXA) is the 
amount that is certified as described in subclause (I) of that 
clause. The presumption shall be rebuttable by clear and 
convincing evidence that the amount described in subclause 
(II) or (111) of that clause is the appropriate amount of liability 
under that clause. ,/- ■

(3) Increased liability.—(A) Any person that traffics in 
confiscated property for which liability is incurred under para­
graph (1) shall, if a United States national owns a claim with 
respect to that property which was certified by the Foreign 
Claims Settlement Commission under title V of the Inter­
national Claims Settlement Act of 1949, be liable for damages 
computed in accordance with subparagraph (C),
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(B) If tlie claimant in an action under tills subsection 
(other than a United States national to whom subparai'raph 
(A) applies) provides, after the end of the 3-month period 
described in paragraph (1) notice to—

(i) a person against whom the action is to be initiated 
or

(ii) a person who is to be joined as a defendant in 
the action,

at least 30 days before initiating the action or joining such 
as a defendant, as the case may be, and that person, 

after the end of the 30-day period beginning on the date the 
notice is provided, traffics in the confiscated property that 
IS the subject of the action, then that person shall be liable 
to that claimant for damages computed in accordance witli 
subparagraph (C).

(C) Damages for which a person is liable under subpara­
graph (A) or subparagraph (B) are money damages in an 
amount equal to the sum of—

(i) the amount determined under paragraph (l)(A)(ii),and
(ii) 3 times the amount determined applicable under

paragraph (l)(A)(i).
(D) Notice to a person under subparagraph (B)—

(i) shall be in writing;
(ii) shall be posted by certified mail or personally deliv­

ered to the person; and
(iii) shall contain—

(I) a statement of intention to commence the action 
under this section or to join the person as a defendant 
(as the case may bo), together with the reasons there­for;

(II) a demand that the unlawful trafficking in the 
claimant's property cease immediately; and

(III) a copy of the summary statement published 
under paragraph (8),

(4) AlTLlCAlilLIlT,—(A) Except as otherwise provided in 
this paragraph, actions may be brought under paragraph (1) 
with respect to property confiscated before, on, or after the 
date of the enactment of this Act,

(B) In the case of property confiscated before the date 
of the enactment of this Act, a United States national may 
not bring an action under this section on a claim to the con­
fiscated property unless such national acquires ownership of 
the claim before such date of enactment,

(C) In the case of property confiscated on or after the 
date of the enactment of this Act, a United States national 
who, after the property is confiscated, acquires ownership of 
a claim to the property by assignment for value, may not 
bring an action on the claim under this section.

(6) Tiikatment of certain actions.—(A) In the case of 
a umted States national who was eligible to file a claim with 
the foreign Claims Settlement Commission under title V of 
the International Claims Settlement Act of 1949 but did not 
so file the claim, that United States national may not bring 
an action on that claim under this section.

(B) In the case of any action brought under this section 
by a United States national whose underlying claim in the
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action was timely filed with the Foreign Claims Settlement 
Commission under title V of the International Claims Settle­
ment Act of 1949 but was denied by the Commission, the 
court shall accept the findings of the Commission on the claim 
as conclusive in the action under this section.

(C) A United States national, other than a United States 
national bringing an action under this section on a claim cer­
tified under title V of the International Claims Settlement 
Act of 1949, may not bring an action on a claim under this 
section before the end of the 2-year period beginning on the 
date of the enactment of this Act.

(D) An interest in property for which a United States 
national has a claim certifiea under title V of the International 
Claims Settlement Act of 1949 may not be the subject of a 
claim in an action under this section by any other person. 
Any person bringing an action under this section whose claim 
lias not been so certified shall have the burden of establishing 
for the court that the interest in property that is the subject 
of the claim is not the subject of a claim so certified.

(6) INAPPLICAUILITY OF ACT OF STATE UOCTIUNF..—No court 
of the United States shall decline, based upon the act of state 
doctrine, to make a determination on the merits in an action 
brought under paragraph (1).

(7) LICENSE.S NO-r REQumEO.—(A) Notwitiistaiidiiig any 
other provision of law, an action under this section may be 
brought and may be settled, and a judgment rendered in such 
action may be enforced, without obtaining any license or other 
permission from any agency of the United States, except that 
this paragraph shall not apply to the execution of a judgment 
against, or the settlement of actions involving, property blocked 
under the authorities of section 5(b) of the Trading with the
against, or the settlement of actions in
Enemy Act that were being exercised on July 1, 1977, as 
a result of a national emergency declared by the President 
before such date, and are being exercised on the date of the 
enactment of this Act,

(B) Notwithstanding any other provision of law, and for 
purposes of this title only, any claim against the Cuban Govern­
ment shall not be deemed to be an interest in property the 
transfer of which to a United States national required before 
the enactment of this Act, or requires after the enactment 
of this Act, a license issued by, or the permission of, any 
agency of the United States,

(8) Publication by a'itorney general,—Not later than 
60 days after the date of the enactment of this Act. the Attorney 
General shall prepare and publish in the Federal Register 
a concise summary of the provisions of this title, including 
a statement of the liability under this title of a person traffick­
ing in confiscated property, and tiie. remedies available to 
United States nationais under this title.
(b) Amount in Controversy.—An action may be brought under 

this section by a United States nationai only where the amount 
in controversy exceeds the sum or value of $50,000, exclusive of
interest, costs, and attorneys’ fees. In calculating $50,000 for pur-

pplicable amount under 
subciause (I), (ID, or Till) of subsection (a)(l)(A)(i) may not be
poses of the preceding sentence, the app

tripled as provided in subsection (a)(3). 
(c) Procedural IteQUiUEMENTS.—
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(1) In genrrai..—ICxcept as provided in this title, tlie provi­
sions of title 28, United States Code, and the rules of the 
courts of tlie United States apply to actions under this section 
to the same extent as such provisions and rules apply to any 
other action brought under section 1331 of title 28, United 
States Code.

(2) Sekvice of fkocess.—In an action under this section, 
service of process on an agency or instrumentality of a foreign 
state in the conduct of a commercial activity, or against individ­
uals acting under color of law, shall be made in accordance 
with section 1608 of title 28, United States Code.
(d) Enfouceauility of Judgments Against Cuban Govern­

ment.—In an action brought under this section, any judgment 
against an agency or instrumentality of the Cuban Government 
shall not be enforceable against an agency or instrumentality of 
either a transition government in Cuba or a democratically elected 
government in Cuba.

(e) Certain Puoi’EinT Immune From Execution.—Section 
1611 of title 28, United States Code, is amended by adding at 
the end the following new subsection;

“(c) Notwithstanding the provisions of section 1610 of this chap­
ter, the property of a foreign state shall be immune from attachment 
and from execution in an action brought under section 302 of 
the Cuban Liberty and Democratic Solidarity (LIBERTAU) Act of 
1996 to the extent that the property is a facility or installation 
used by an accredited diplomatic mission for official purposes,” 

(OEl,ELECTION OF Remedies.—
(1) Election.—Subject to paragraph (2)—

(A) any United States national that brings an action
under this section may not bring any other civil action 
or proceeding under the common law, Federal law, or the 
law of any of the several States, the District of Columbia,
or any commonwealth, territory, or possession of the United 
States, that seeks monetary or nonmonetary compensation 
by reason of the same subject matter; and

(B) any person who brings, under the common law 
or any provision of law other than this section, a civil 
action or proceeding for monetary or nonmonetary com­
pensation arising out of a claim for which an action would 
otherwise be cognizable under this section may not bring 
an action under this section on that claim.
(2) Treatment of certified claimants.—(A) In the case 

of any United States national that brings an action under 
this section based on a claim certined under title V of the 
International Claims Settlement Act of 1949—

(i) if the recovery in the action is equal to or greater 
than the amount of the certified claim, the United States 
national may not receive payment on the claim under any 
agreement entered into between the United States and 
Cuba settling claims covered by such title, and such 
national shall be deemed to have discharged the United 
States from any further responsibility to represent the 
United States national with respect to that claim;

(ii) if the recovery in the action is less than the amount 
of the certified claim, the United States national may 
receive payment under a claims agreement described in 
clause (i) but only to the extent of the difference between
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the amount of the recovery and the amount of the certified 
claim; and

(iii) if there is no recovery in the action, the United 
States national may receive payment on the certified claim 
under a claims agreement described in clause (i) to the 
same extent as any certified claimant who docs not bring 
an action under this section.
(B) In the event some or all actions brought under this 

section are consolidated by judicial or other action in such 
manner as to create a pool of assets available to satisfy the 
claims in such actions, including a pool of assets in a proceeding 
in bankruptcy, every claimant wliosc claim in an action so 
consolidated was certified by the Foreign Claims Settlement 
Commission under title V of the International Claims Settle­
ment Act of 1949 shall be entitled to payment in full of its 
claim from the assets in such pool before any payment is 
made from the assets in such pool with respect to any claim 
not so certified.
(g) Deposit of Excess Payments by Cuba Under Claims 

Agreement.—Any amounts paid by Cuba under any agreement 
entered into between the United States and Cuba settling certified 
claims under title V of the International Claims Settlement Act 
of 1949 that are in excess of the payments made on such certified 
claims after the application of subsection (0 shall be deposited 
into the United States Treasury.

(h) Termination of Rights.—
(1) In GENEllAL.—All rights created under this section to 

bring an action for money damages with respect to property 
confiscated by the Cuban Government—

(A) may be suspended under section 204(a); and
(B) shall cease upon transmittal to the Congress of 

a determination of the President under section 203(c)(3) 
that a democratically elected government in Cuba is in 
power.
(2) Pending suits.—The suspension or termination of 

rights under paragraph (1) shall not affect suits commenced 
before the date of such suspension or termination (as the case 
may be), and in all such suits, proceedings shall be had, appeals 
taken, and judgments rendered in the same manner and with 
the same effect as if the suspension or termination had not 
occurred.
(i) Imposition of Filing Fees.—The Judicial Conference of 

the United States shall establish a uniform fee that shall be imposed 
upon the plaintiff or plaintiffs in each action brought under this 
section. The fee should be established at a level sufficient to recover 
the costs to the courts of actions brought under this section. The 
fee under this subsection is in addition to any other fees imposed 
under title 28, United States Code.
SEC. 303. I'llOOF OF OWNERSHIP OF CLAIMS TO CONFISCATED PIIOP-

EUTY.

(a) Evidence OF Ownership.—
(1) Conclusiveness of certified claims.—In any action 

brought under this title, the court shall accept as conclusive 
proof of ownership of an interest in property a certification 
of a claim to ownership of that interest that has been made 
by the Foreign Claims Settlement Commission under title V
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of the Inteniational Claims Settlement Act of 1949 (22 U.S.C. 
1643 and following).

(2) Claims not ceiitified.—If in an action under this 
title a claim has not been so certified by the Foreign Claims 
Settlement Commission, the court may appoint a special mas­
ter, including the Foreign Claims Settlement Commission, to 
make determinations regarding the amount and ownership of 
the claim. Such determinations are only for evidentiary pur­
poses in civil actions brought under this title and do not con­
stitute certifications under title V of the International Claims 
Settlement Act of 1949.

(3) EFI’ECT of UETEnMINATIONS OF FOIIEIGN OH INTEIl- 
NATIONAL ENTITIES.—In determining the amount or ownership 
of a claim in an action under this title, the court shall not 
accept as conclusive evidence any findings, orders. Judgments, 
or decrees from administrative agencies or courts of foreign 
countries or international organizations that declare the value 
of or invalidate the claim, unless the declaration of value or 
invalidation was found pursuant to binding international 
arbitration to which the United States or the claimant submit­
ted the claim.
(b) Amendment of the International Claims Settlement 

Act of 1949.—Title V of the International Claims Settlement Act 
of 1949 (22 U.S.C. 1643 and following) is amended by adding 
at the end the following now section;

“determination of ownhrsiiip of claims referred dy district
COURTS OF the UNITED STATES

"Sec. 514. Notwithstanding any other provision of this Act 
and only for purposes of section 302 of the Cuban Liberty and 
Democratic Solidarity (LIBERTAD) Act of 1996, a United State 
district court, for fact-finding purposes, may refer to the Commis­
sion, and the Commission may determine, questions of the amount 
and ownership of a claim by a United States national (as defined 
in section 4 of the Cuban Liberty and Democratic Solidarity 
(LIBERTAD) Act of 1996), resulting from the confiscation of prop­
erty by the Government of Cuba described in section 503(a), whether 
or not the United States national qualified as a national of the 
United States (as defined in section 502(1)) at the time of the 
action by the Government of Cuba.”.

(c) Rule of Construction.—Nothing in this Act or in section 
514 of the International Claims Settlement Act of 1949, as added 
by subsection (b), shall be construed—

(1) to require or otherwise authorize the claims of Cuban 
nationals who became United States citizens after their prop­
erty was confiscated to be included in the claims certified 
to the Secretary of State by the Foreign Claims Settlement 
Commission for purposes of future negotiation and espousal 
of claims with a friendly government in Cuba when diplomatic 
relations are restored; or

(2) as superseding, amending, or otherwise altering certifi­
cations that have been made under title V of the International 
Claims Settlement Act of 1949 before the date of the enactment 
of this Act.
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SEC. .104. EXCLUSIVITY OF KOKF.IGN ClJtlMS SF.ITLEMENT tlOMMlS- 
SION CHllTTFICAl ION IMlOCEOUllE.

Title V of the International Claims Settlement Act of 1949 
(22 U.S.C. 1643 and following), as amended by section 3U3, is 
further amended by adding at the end the following new section:

"EXCLUSIVITY OF FOREIGN CLAIMS SETFLEMENT COMMISSION 
CERTIFICATION FROCEUURE

any person who was ineligible to file a claim under section 5U3, 
nor any national of Cuba, including any agency, instrumentality, 
subdivision, or enterprise of the Government of Cuba or any local 
government of Cuba, nor any successor thereto, whether or not 
recognized by the United States, shall have a claim to, participate 
in, or otherwise have an interest in, the compensation proceeds 
or nonmonetary compensation paid or allocated to a national of 
the United States by virtue of a claim certified by the Commission 
under section 507, nor shall any district court of the United States 
have jurisdiction to adjudicate any such claim.

“(b) Nothing in subsection (a) shall be construed to detract 
from or otherwise affect any rights in the shares of capital stock 
of nationals of the United States owning claims certified by the 
Commission under section 507.".
SEC. 306. LIMITATION OF ACTIONS.

An action under section 302 may not be brought more than 
2 years after the trafficking giving rise to the action has ceased 
to occur.
SEC. 300. EFFECTIVE DATE.

(a) In General.—Subject to subsections (b) and (c), this title 
and the amendments made by this title shall take effect on August 
1, 1996.

(b) Suspension Authority.—

essary to-the national.-interests of-the-United expedfite a transition,to/demo'cracylih Cuba'.^-r
(2) ADDiTioNWrsus'PENSlONS.—The“President may suspend 

the effective date under subsection (a) for additional periods 
of not more than 6 months each, each of which shall begin 
on the day after the last day of the period during which a 
suspension is in effect under this subsection, if the President 
determines and reports in writing to the appropriate congres­
sional committees at least 15 days before the date on which 
the additional suspension is to begin that the su^ension is 
necessary to the national interests of the United States and 
will expedite a transition to democracy in Cuba.
(c) Other Authorities.—

(1) Suspension.—After this title and the amendments of 
this title have taken effect—
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(A) no person shall acquire a property interest in any 
potential or pending action under this title; and

(B) the President may suspend the right to bring an 
action under this title with respect to confiscated property 
for a period of not more than G months if the President 
determines and reports in writing to the appropriate 
congressional committees at least 15 days before the 
suspension takes effect that such suspension is necessary 
to the national interests of the United States and will 
expedite a transition to democracy in Cuba.
(2) Additional suspensions.—The President may suspend 

the right to bring an action under this title for additional 
periods of not more than 6 months each, each of which shall 
begin on the day after the last day of the period during whicli 
a suspension is in effect under this subsection, if the President 
determines and reports in writing to the appropriate congres­
sional committees at least 15 days before tlie date on which 
the additional suspension is to begin that the suspension is 
necessary to the national interests of the United States and 
will expedite a transition to democracy in Cuba.

(3) Pending suits.—The suspensions of actions under para­
graph (1) shall not affect suits commenced before the date 
of such suspension, and in all such suits, proceedings shall 
be had, appeals taken, and judgments rendered in the same 
manner and with the same effect as if the suspension had 
not occurred.
(d) Rescission of Suspension.—The President may rescind 

any suspension made under subsection (b) or (c) upon reporting 
to the appropriate congressional committees that doing so will expe­
dite a transition to democracy in Cuba.

TITLE IV—EXCLUSION OF CERTAIN 
ALIENS

SEC. 401. EXCLUSION FROM THE UNITED STATES OF ALIENS WHO 
HAVE CONFISCATED PIlOPEinT OF UNITED STATES 
NATIONALS Oil WHO TOAF’FIC IN SUCH l•llOI■EllTy.

(a) Grounds for Exclusion.—The Secretary of State shall 
deny a visa to, and the Attorney General shall exclude from the 
United States, any alien who the Secretary of State determines 
is a person who, aRer the date of the enactment of this Act—

(1) has confiscated, or has directed or overseen the 
confiscation of, property a claim to which is owned by a United 
States national, or converts or has converted for personal gain 
confiscated property, a claim to which is owned by a United 
States national;

(2) traffics in confiscated property, a claim to which is 
owned by a United States national;

(3) is a corporate officer, principal, or shareliojder with

(4) is a spouse, minor child, or agent of a person excludable 
under paragraph (1), (2). or (3).
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(b) Definitions.-As used in this section, the following terms 
have the following meanings:

(1) Confiscated; confiscation.—The terms "confiscated 
and “confiscation" refer to—

(A) the nationalization, expropriation, or other seizure 
by the Cuban Government of ownership or control of prop­
erty—

(1) without the property having been returned or 
adequate and effective compensation provided; or

(ii) without the claim to the property having been 
settled pursuant to an international claims settlement 
agreement or other mutually accepted settlement 
procedure; and
(B) the repudiation by the Cuban Government of, the 

default by the Cuban Government on. or the failure of 
the Cuban Government to pay—

(i) a debt of any enterprise which has been 
nationalized, expropriated, or otherwise taken by the 
Cuban Government;

(ii) a debt which is a charge on property national­
ized, expropriated, or otherwise taken by the Cuban 
Government; or

(iii) a debt which was incurred by the Cuban 
Government in satisfaction or settlement of a con­
fiscated property claim.

(2) Traffics.—(A) Except as provided in subparagraph (B), 
a person “traffics” in confiscated property if that person know­
ingly and intentionally—

(i) (I) transfers, distributes, dispenses, brokers, or other­
wise disposes of confiscated property,

(ID purchases, receives, obtains control of, or otherwise 
acquires confiscated property, or

(III) improves (other than for routine maintenance), 
invests in (by contribution of funds or anything of value, 
other than for routine maintenance), or begins after the 
date of the enactment of this Act to manage. Tease, possess, 
use, or hold an interest in confiscated property,

(ii) enters into a commercial arrangement using or 
otherwise benefiting from confiscated property, or

(iii) causes, directs, participates in, or profits from, 
trafficking (as described in clause (i) or (ii)) by another 
person, or otherwise engages in trafficking (as described 
in clause (i) or (ii)) through another person,

without the authorization of any United States national who 
holds a claim to the property.

(B) The term “traffics” does not include—
(i) the delivery of international telecommunication sig­

nals to Cuba;
(ii) the trading or holding of securities publicly traded 

or held, unless the trading is with or by a person deter­
mined by the Secretary of the Treasury to be a specially 
designated national;

(iii) transactions and uses of property incident to lawful 
travel to Cuba, to the extent that such transactions and 
uses of property are necessary to the conduct of such travel;
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(iv) transactions and uses of property by a person 
who is both a citizen of Cuba and a resident of Cuba, 
and who is not an official of tlie Cuban Government or 
the ruling political party in Cuba.

(c) Exemption.—This section shall not apply where the Sec­
retary of State finds, on a case by case basis, that the entry 
into the United States of the person who would otherwise be 
excluded under this section is necessary for medical reasons or 
for purposes of litigation of an action under title III.

(d) Effective Date.—
(1) In CENEiiAi..—This section applies to aliens seeking 

to enter the United States on or after the date of the enactment 
of this Act.

(2) Trafficking.—This section applies only with respect 
to acts within the meaning of “traffics" that occur on or after 
the date of the enactment of this Act.

Approved March 12, 1996.
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Driven largely by the downing of two civilian American 
planes by the Cuba military. Congressional negotiators and 
the White House agreed on Feb 28, 1996 on a package of 
sanctions, intended to punish Fidel Castro by curbing 
foreign investment in Cuba. The measure, which President 
Clinton had previously opposed, would give.the weight of 
law to the nearly 40-year-old embargo against Cuba. That 
would prevent any president from acting on his own to 
loosen or tighten sanctions as relations with Cuba change.
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Article Text:
WASHINGTON, Feb. 28 Driven largely by the' downing of two civilian 

American planes by the Cuban military. Congressional negotiators and the 
White House agreed today on a package of sanctions intended to punish ’ 
Fidel Castro by curbing foreign investment in Cuba.

The measure, which President Clinton had opposed until this week, would 
give the weight of law to the nearly 40-vear-old embargo against Cu5a~OiaE 
has been the policy of every American President .qinrp Mr- —
sower. That would prevent any President from acting on his own, as Mr. ^ 
Clinton and others have in the past, to loosen or tighten sanctions as 
relations with Cuba change. ^ ^ --------- -------



But the package, the most tangible reaction yet to the downing of the 
planes last Saturday, also includes more potent provisions that supporters 
said would deter foreign investment in Cuba and thus hasten the downfall 
of an ailing regime.

One provision would deny visas to anyone -- corporate officer, 
principal, controlling shareholder --with a stake in a property 
confiscated in the 1959 Cuban revolution from someone who is now a United 
Spates citizen. A senior Administration official saidbillions of dollars' 
worth of property now controlled by foreign companies in Cuba could be 
affected.

'I don't expect our allies will be pleased with this legislation, but 
we believe it advances an important part of our foreign policy,' the 
official said.

Another provision would allow Ampri ran ritizpn.q whose property was 
confiscated bv the Castro Government to flip suit in the United States 
against any foreign company using that property. But in a concession to 
win the support of the Administration, it would give the President the 
right to waive that rule every six months to keep the courts trom peing 
choked with lawsuits. ~

No other nation observes the United States embargo on Cuba. Canadian, 
Mexican and French companies, among others, have sizable investments 
there. Canada, for example, imports about $225 million of Cuban goods a 
year and sends Cuba about $160 million worth of Canadian goods. Canada is 
expected to challenge the policy under the North American Free Trade 
Agreement.
Only last summer. Secretary of State Warren Christopher recommended that 

Mr. Clinton veto this bill. But Cuba's downing of the planes, which had 
taken off from Florida, put enormous political pressure on the President 
to act decisively. Mr. Clinton only narrowly lost Florida to George Bush 
in 1992, and the state is considered a key battleground in this election 
year.

On Monday, President Clinton imposed limited sanctions against the 
Cuban Government, closing off charter air routes, restricting the 
movements of Cuban diplomats in the United States and expanding the 
broadcasting range of Radio Marti, the Government-supported anti-Castro 
radio station.

But Mr. Clinton's actions were roundly criticized as weak and 
ineffective by some Cuban-American leaders, by Congressional Republicans 
and by nearly all of the Republican Presidential contenders. And when 
Congress reconvened on Tuesday after a nearly monthlong recess, supporters 
of the stronger bill moved immediately to revive it.

Most of the corporate giants in the United States, as well as the 
United States Chamber of Commerce and the Association of Exporters and 
Importers, oppose the measure.

'What we hear from the C.E.O.'s is they feel the legislation will make 
it impossible for U.S. companies to develop a position within the Cuban 
market, while providing more opportunities for companies in other 
countries,' said John S. Kavulick, president of the United States-Cuba 
Trade and Economic Council, which represents more than 100 companies.

Other officials said the maker of Bacardi rum, which had vast holdings 
in Cuba before the revolution, made a major lobbying effort for the 
measure.

Senator Christopher J. Dodd, Democrat of Connecticut and general 
chairman of the Democratic Party, said, 'The heart of this bill is special 
interest legislation par excellence.'

But backers of the legislation touted it as the tool that would drive 
President Castro from office after 36 years in power. 'He is on the '
ropes,' said Representative Dan Burton, a Republican from Indiana and a 
co-sponsor of the bill. 'I think this is the last nail in his coffin.'

Representative Robert G. Torricelli of New Jersey, the senior Democrat



on the International Relations Subcommittee on the Western Hemisphere, 
said the measure 'makes continued foreign investment by multinational 
corporations in Cuba very unlikely.'

'You can either come to the United States and do business, or you can 
choose to do business with Fidel Castro and his $300-per-capita national 
income,' he said.

A jubilant Senator Jesse Helms of North Carolina, the chairman of the 
Senate Foreign Relations Committee and the other co-sponsor of the bill, 
said, 'I have one message for Mr. Castro today: adios, Fidel.'

The sponsors said a conference bill would be brought to the floors of 
the Senate and the House in the next few days and sent to the White House 
by early next week.

President Clinton has indicated he will sign the legislation, which is 
formally known as the Cuban Liberty and Democratic Solidarity Act but Ts 
more commonly referred to as the Helms-Burton Act..

Opponents argue that in their haste to punish Mr. Castro, supporters of 
the bill are turning Washington's policy on Cuba in the wrong direction.

'We seem to have lost sight of the national interest and how best to 
promote it,' said Representative Lee H. Hamilton of Indiana, the senior 
Democrat on the House International Relations Committee. 'We are voting 
today on a conference report that represents far more than a message. If 
enacted, it will cast in concrete policy mistakes that will not be easily 
undone.'

Mr. Hamilton said that if the legislation were approved, it would 
isolate the Cuban people and 'increase the risk of violent upheaval, and 
increase the risk of a massive flow of refugees to U.S. shores.'

The legislation puts the Clinton Administration in a political vise. On

Objected to the unilateral trade emparao acrainst Cuba and the limits it
places on their trade The bill uraes the President to seex an
international embarao aqainst Cuba throuqh the United Nations Security
Council.

But Mr. Clinton is facinq more pressure in an election year from
opponents who threaten to turn his Cuban policy into a major political
issue.

'The President, in light of the incident Saturday, believes tightening 
the embargo on Cuba is necessary now, both to deal with this incident and 
promote our overall goal of Democratic change in Cuba,' said Michael D. 
McCurry, the White House spokesman.

Differing versions of the legislation passed the Republican-controlled 
House and Senate last fall, but were stalled after the Administration 
objected to the lawsuit provision in the House bill.

But the legislation was moved to the political front burner after Cuban 
MIG fighters shot down the two civilian planes on gaturd~ay-~^he Clinton ~~ 
Administration maintains the planes were shot down in international 
airspace; Cut>a says they were within itR t-prritorial limits. "

Four people were aboard the two planes, all of them Cuban-Americans 
working with Brothers to the Rescue, a Miami-based group of Cuban exiles 
opposed to the Castro Government who have harassed Cuba before. Officials 
say the four were presumably killed.

F.B.I: Says Pilot Was Informant
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Article Text:
The Clinton Administration has done many things right and one thing 

terribly wrong in response to Cuba's shootdown of two unarmed planes flown 
by Miami-based exiles.

Providing a Coast Guard escort to accompany an exile flotilla to the 
site of the downing today registers American determination to protect the 
security of international waters and airspace. Equally important, it 
minimizes the risk of either the exiles' or Havana's provoking a new 
incident. The Administration's decision earlier this week to suspend 
charter flights to Cuba and to impose travel restrictions on Cuban 
diplomats in this country made clear that Havana had attacked not just 
anti-Castro activists but international law itself.

However, the Administration is about to make a huge mistake by signing 
into law a bill, sponsored by Senator Jesse Helms and Representative Dan 
Burton, that aims to coerce other countries into joining the American 
embargo of Cuba. By droppincr his opposition to the hill. Mr. Clinton iunks 
his own balanced policy for encouraging democracy in Cuba and signs on to 
an approach that will inevitably slow the opening of Cuban society and 
pick a pointless quarrel with American allies.

The bill threatens foreign companies with lawsuits and their executives 
with exclusion from American rot 1 i f they use any property~"trr~'Cuba ever 
confiscated from anyone who is now a United States citizen. Some of Its 
provisions appear to violate international law and traae treaties, and the 
Administration had been saying since last summer that it would veto the 
measure unless these provisions were removed.

The United States is the only country that maintains an economic 
embargo against Cuba, an outdated policy that has failed in 35 years to 
topple the Castro Government. Trying to coerce other countries to join the 
embargo is offensive to American allies and unlikely to succeed.

Backers of the Helms-Burton bill believe the Cuban economy has been so 
enfeebled by the loss of subsidized Soviet trade that the Castro regime 
can be brought down with one final shove. But Cuba's economy, though 
hurting, has already revived from the depths of the early 1990's. Its 
recovery has been built on austerity, limited reforms and new trade 
relationships with the rest of the world. It is unrealistic to think that 
a reinforced American embargo would bring Mr. Castro down.

What Havana really worries about is the resurgence of opposition in 
Cuba itself. Opposition groups have been invigorated by Cuba's widened 
contacts with the outside world. They are also encouraged by a more 
supportive attitude on the part of Miami-based exile organizations. These 
used to view all Cubans who remained on the island, even opposition 
activists, with suspicion. Now groups like Brothers to the Rescue, the 
organization whose planes were shot down last week, see opposition groups



pn the island as a key to political^:^hnge-
The Castro regime is alarmed by this potential link between domestic 

opponents and outside support grbups, heralded by Brothers to the Rescue's 
previous airborne leafletting Of Havana. Indeed, .Havana's concern over 
this prospPct may have been a factor in last week's missile attack against 
the exiles' planes. Washington should be doing everything it can to 
promote opposition within Cuba by encouraging more human interchange 
between, the island and the outside World, not less.

The Helms-Burton Act is not an appropriate response to Cuba's murderous 
deed. It is a wholesale policy reversal that weakens America's ability to 
encourage democracy in Cuba. Mr. Clinton should return to his original 
sound position.



Article Text:
HAVANA, March 29 -- Warning of what it described as a campaign by the 

United States to 'deceive, confuse and dismantle' the Cuban revolution, 
the Cuban Communist Party has called for strengthening ideological and 
economic orthodoxy and threatened 'severe punishment' for those who failed 
to comply.

The party's Central Committee endorsed a harder political line against 
what it said were Washington-supported 'Trojan horses' and 'fifth 
columnists' in its midst. Reports, of the rare full session, which was held 
last weekendbehind closed doors, only began to emerge this week.

Party leaders also sharply criticized features of the limited opening 
of the economy in the last three years, which has rescued the Cuban 
economy from the brink of collapse. Instead, they demanded increased 
self-reliance and discipline.

The actions come at a moment when relations between Cuba and the United 
States are unusually tense, a result of the episode on Feb. 24 in which 
the Cuban Air Force shot down two light planes belonging to a Miami-based 
Cuban exile group.

In retaliation. President Clinton signed the Helms-Burton Act, which 
intensifies and extends the longstanding American economic embargo against 
Cuba.

Ordinary Cubans, dissidents and foreign diplomats have expressed 
concern at the tone of the documents emerging from the party meeting, 
saying they augur a period of increased repression and retrenchment.

'This is a sea change in.terms of moving to a much more rigid 
ideological position and a much more absolute control by the party of 
everything,' said one diplomat here.

In a report to the party conference published this week in Granma, the 
official newspaper of the Cuban Communist Party, Defense Minister Raul 
Castro, the country's second-most-powerful figure and the President's 
brother, argued that Cuba must at all costs avoid reforms of the type that 
'undermined the Soviet Union and other socialist countries.'

Self-employed workers and intellectuals here are being used by Cuba's 
enemies, he complained, to weaken the authority of the party and the state 
and must be brought back into line.

President Fidel Castro led the closed two-day party plenum, the first 
since 1992. The full text of his remarks has not yet been made public, but 
Granma reported that he had told the 212 members of the Central Committee 
that the meeting marked 'the start of an intense ideological battle,' 
requiring the mobilization not only of party members 'but of the people as 
a whole.'

The effort is necessary because the country is experiencing 
'particularly difficult and dangerous moments,' warned President Castro, 
who is also the head of the Communist Party. 'Revolutionary ideology has 
never been more necessary than today.'

Ricardo Alarcon, the Speaker of Parliament, said in an interview that 
the Central Committee session was to be followed by 'thousands of meetings 
throughout the country to discuss this report' in workplaces and schools.

The Helms-Burton Act will be a main focus of discussion, he said, and 
he predicted that the strengthening of thp TTnitpd fitatPR Hanrtinng against 
Cuba would oe especially useful in motivating youncr people, who¥e~ 
laeoloqical commicmenc co the Cuoan revolution has flagged considerably in 
recent years. ~ ^

'We are profiting from Helms,' Mr. Alarcon said gleefully. 'He has 
served us on a silver plate something that is crucial from an ideological 
point of view.

'Of course, we are going to play that card to death.'
Other Cuban officials said the call for ideological orthodoxy reflected 

a 'renewed confidence' resulting from a successful sugar harvest and 
predictions that the Cuban economy would grow by 5 percent this year.



after'contracting by one-third since 1989.
But Vladimiro Roca, a leader of the coalition of dissident and human 

rights groups called the Concilio Cubano, contended that the tough line 
showed a 'fear and panic among the leadership of losing power.'

The Communist Party views the emergence of a vigorous sector of 
self-employed workers as a threat to its absolute control over the 
populace, Mr. Roca maintained. The emerging private sector is less 
dependent on the state and underlines the inefficiencies of a centralized 
economy, he said, and so 'the Government feels it has to brake this.'

In Raul Castro's speech, which was splashed over five pages of Granma 
on Wednesday and emphasized in television and radio reports, the Defense 
Minister expressed apprehension that the growing number of self-employed 
workers 'stimulates old and new forms of criminality' like profiteering 
and corruption. The phenomenon also is 'creating the basis for organized 
groupings, associations and actions free of the state' that could 
'constitute a test tube for the subversive efforts of the enemy,' he said.

The solution to that problem, said Carlos Lage, Cuba's chief economic 
planner, in another lengthy speech to the conference, is increased 
supervision of the embryonic private sector. 'We must guarantee the 
control and combat the illicit enrichment' of self-employed workers, he 
said.

Mr. Lage also appeared to play down the importance of attracting 
foreign involvement in the Cuban economy, arguing that the main source of 
growth in the future must come from within, using Cuba's own untapped 
resources.

Foreign investment 'is necessary, is important,' he said.
'We have to promote it,' he said, 'but it is not the essential factor 

in our economy.'
Officials at Government ministries dealing with economic affairs said 

Mr. Lage's remarks did not signal a change in economic strategy and that 
reforms would continue, and perhaps even accelerate. But others who work 
in sectors dealing with foreigners expressed doubt about his emphasis on 
self-reliance and fortifying state control.

'This is a bad sign,' said a young Cuban employed by a private company 
that deals with foreign trade. 'We have to have more foreign investment in 
order to grow, because we do not have enough capital ourselves.'

Mr. Lage also said that despite the recovery of the Cuban economy, 
ordinary Cubans should expect to continue to live with the austerity that 
has been the main feature of life here since the collapse of the Soviet 
bloc in 1989.

'This is not the moment for wage increases, no matter how justified 
they may be,' he said.

In his speech, Raul Castro warned of deviations within the Communist 
Party itself, singling out for condemnation a respected research institute 
called the Center for Studies of America. 'Various comrades were falling 
into the spider's web spun by Cuba experts abroad, in reality servants of 
the United States and its policy of fomenting a fifth column,' he 
admonished.

The center is a semi-academic institution that focuses on political and 
economic developments in the Western Hemisphere, the United States 
included. But economists and political scientists at the institute have 
also argued and written in favor of more rapid and profound economic 
reforms within Cuba and for dialogue with Washington.

Cuban intellectuals and foreign diplomats here said that a purge of the 
institute had begun as a result of Mr. Castro's accusation and that it was 
likely to spread to other party research centers he has criticized. The 
director of the institute has been replaced by the head of the Communist 
Party's polling operations, and other specialists have also been removed 
from their posts, they said.

Raul Castro called for a similar campaign in the Government news media.



because 'we lowered our guard' and 'have ceased being vigilant in the 
observe of our own rules.' He said some publications used 'a language 
supposedly revolutionary that seems intended to serve as a smokescreen for 
their true intentions,' which he described as 'a diversionary role.'

Mr. Alarcon defended the dismissals at the institute, saying, 'The 
party has a right to say, we don't like this and we are going to make some 
changes.' Since the institute had been 'created by the Central Committee 
to be a kind of advisory group,' he added, it was perfectly proper to tell 
academic experts whose views are considered wrong that 'you are invited to 
do something else.'

Caption:
Photo: Cuban leaders have called for a crackdown to enforce ideological 

and economic orthodoxy. President Fidel Castro spoke with his brother, 
Raul, the Defense Minister, at a meeting of Parliament in December. 
(Reuters) (pg. 12)
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Article Text:
HAVANA -- Bolted to the front of the old phone company headquarters in 

this city's crumbling center is a bronze plaque commemorating Resolution 
No. 1 of Cuba's revolutionary Government: the nationalization of the 
telephone system on Aug. 6, 1960.

But so much of the old tower's ornate trim is flaking off and coming 
down that the sidewalk in front of the building, had to be closed.

Both the plaque and the plummeting plasterwork put this relic of 
Havana's past squarely in the cross hairs of the latest weapon in the 
ideological battle between Cuba and the United States -- the Helms-Burton 
Act. The law tightens the 34-year-old embargo against Cuba by trying to 
restrict non-American foreign investment here.

Inside the 10-story phone company building are offices of Etecsa, a 
joint venture of the Cuban Government and a Mexican company called Grupo 
Domos, which bought 49 percent of the decrepit national system in 1994 for 
$750 million. It is by far the biggest foreign investment in Cuba since 
the Communist Government of Fidel Castro began courting investors.

While company officials say they have no intention of pulling out, they 
admit that the uncertainty raised by the new law makes it far more 
difficult for them to raise the $300 million they still need to go forward 
with their project, which is considered essential for Cuba's development.

Cuba Coming to See Law's Chilling Effect

Shaking confidence in Cuba is exactly what the law's drafters were 
after. The Cuban Government initially derided the law as powerless but 
later conceded the chilling effect it would have on foreign investm^t, 
while using it as provocation for a cracktinwn nn prnnnmic refoarms and 
political dissent.

The Helms-Burton Act was written and passed after intense pressure from 
anti~-Castro Cubans in Miami who hoped to undermine the Castro Government. 
But many of the most vocal supporters of the bill also operate businesses. 
They want to weaken rival businesses, raise the cost of investing in Cuba 
and scare off non-American investors so that they can rush in after Mr.

apni I qrag^rr> fallc; ant
No foreign project has been canceled yet, but international investors 

are nervously waiting to see how the United States will enforce the law, 
which takes effect Aug. 1, or whether President Clinton will use his 
authority CO suspend its implementation until after the November 
elections.

'We're still doing our evaluations,' said Arturo Lopez, manager of the 
Havana Investment Fund, which had raised almost $35 million before the law 
was passed. 'This law is going make an investment here a little more



difficult perhaps, but it will not stop it.'
Cuban officials say they have attracted $2 billion in foreign 

investments, although Western diplomats here estimate the true figure to 
be half that. Whatever the real figure, all investments ha's been thrown 
into question by the Helms-Burton Act, which was signed by President 
Clinton just weeks after Cuban pilots shot down two unarmed planes flown 
by anti-Castro Cuban-Americans on Feb. 24, killing four men.

Many business executives here note that the law could hinder the kind 
of transition to a market economy that Washington seems to want. Since 
Cubans were given the right to own dollars and foreign companies were 
allowed to invest in Cuban businesses, dollars have been buying everything 
in Havana, from extra food to a working telephone line.

The 33 exchange at the start of most business telephone numbers here is 
now known as the money exchange because it means the holder pays the bill 
in dollars, and calls almost always get through. Not far from a sign in 
Havana proclaiming 'Socialism or Death' is an outdoor billboard for Adidas 
shoes.

Basically, the Helms-Burton Act gives American citizens the right to 
sue Domos and other foreign companies in a United States Federal court for 
profiting from property that was illegally cnnfiRcated during the Cuban 
Revolution.

Javier Garza Calderon, president of Domos, said in an interview in 
Mexico that he does not believe that the law applies to his company 
because he simply rents space in the old phone company building. It is now 
owned by the Government but used to belong to the American company ITT and 
the Cuban Telephone Company, which it ran, until the revolution. ITT has a 
$130 million claim outstanding for all the property it lost in Cuba.

Domos is rapidly renovating alternate space -- in a building that never 
belonged to Americans -- just in case. But the new law so broadly 
interprets deriving benefit from confiscated property --it uses the term 
'trafficking' -- that Mr. Garza Calderon concedes that Domos could have 
trouble because some equipment, telephone lines and even the heavy black 
rotary dial phones still in use in some Cuban households once belonged to 
ITT.

'They could be considered to be deriving benefit if a call from Miami 
to some woman in Camaguey Province was made on the same old telephone her 
grandmother had,' said a Western diplomat in Cuba. 'No matter what their 
lawyers say, can they be sure that a Federal court somewhere in the United 
States will feel the same way?'

Cuban-American leaders in Miami have already installed Domos into what 
they call their 'Hall of Shame.'

'Here you have a foreign company buying at cut-rate prices property 
owned by American citizens, intending to share profits with Fidel Castro 
and then laughing all the way to the bank,' said Jorge Mas Canosa, head of 
the powerful Cuban American National Foundation.

But Mr. Mas Canosa may have had more than politics in mind. His 
Florida-based telecommunications company, Mastec, has been expanding 
aggressively in Latin America, and the entrance of the Mexicans represents 
increased competition.

Signs of Concern From Many Corners

Domos faces other potential problems. Under the law, Mr. Garza Calderon 
and his family could be denied visas to enter the United States, where his 
children now study.

Canon, Bayer, Benetton and dozens of other corporations that occupy 
space in confiscated Havana mansions also could face similar restrictions 
if former property owners have since become American citizens.

The Canadian Government has been among the most vocal opponents of the 
new law, asserting that it violates the terms of the North American Free ^



Trade Agreement. Latinvest Securities reports that stock in the Canadian 
mining company Sherritt International, which operates a nickel mine in 
Cuba, dropped 24 percent after the two planes were downed.

At first the Cuban Government minimized the effect of the law.
Officials declared outright that there were no American properties in 
Cuba, and called the law 'Helms's dream,' after its sponsor. Senator Jesse 
Helms, the conservative Republican from North Carolina.

But as investors expressed their concerns, the Government was forced to 
reconsider. Roberto de Armas, an economist in the Foreign Ministry, now 
concedes that the flow of capital will probably slow until the United 
States makes clear how it plans to enforce the law. But he said the 
Government's policies will not change.

'The biggest blow to the Americans and their law will be when we give 
the figures for economic growth at the end of the year and they see that 
growth continues, albeit with problems in some sectors,' Mr. de Armas 
said. The expected growth rate for 1996 is between 4 and 5 percent, 
depending on the sugar harvest, now under way.

The stakes are high for Mexico, which has taken a lead in Cuban 
investments. It was during a state visit by Carlos Salinas de Gortari, 
then the President, in June 1994 that the Domos deal was announced. A 
project to rebuild the Cienfuegos refinery was also announced then but it 
was suspended last September.

An investment like Grupo Domos's was considered an important first step 
in strengthening both the Mexican and Cuban economies.

Company Scrambles To Save Its Venture

It turned out that the anchor of Cuba's economy that Domos bought was a 
rusting and battered one. For instance, Domos found that when the air 
conditioning in critical switching centers failed, workers had simply 
opened the windows, letting in dust and salt air that corroded contacts. 
Only 18 percent of the long distance calls made to Cuba were completed.

Because Grupo Domos lacked operating experience, it sold 25 percent of 
its stake to the Italian phone company Stet last April for $291 million.

Domos wanted an American partner. Since 1992, a change in American law 
allowed long distance companies like AT&T and MCI to provide direct 
service to Cuba. They are doing so well that on Feb. 26, two days after 
the planes were shot down, a record 43,000 calls were registered between 
the United States and Cuba.

The signing of the Helms-Burton Act squelched any deal with an American 
company. Tne law speciticaiiy pronibits cleot-tor-equity swaps and bans" any 
American company from investing in the domestic phone network in Cuba.

Since Domos has already earmarked $180 million for direct investment in 
Cuba, it has little choice but to remain. The uncertainty caused by the 
Helms-Burton Act makes it virtually impossible for Domos to finance the 
$300 million it still owes the Cuban Government. But it now seems that the 
Mexican Government, which strongly opposes the new law, will find a way to 
help Domos, and Cuba, save face. Although it once turned down Domos, the 
Mexican Government's export bank, Bancomext, is expected to come up with a 
loan for most of the $300 million.

Mr. Garza Calderon said the Cuban-Americans in Miami who pressured 
President Clinton to sign the law are confused. He would like to invite 
Mr. Mas Canosa, with whom he does not see eye-to-eye either economically 
or politically, to Monterrey to discuss the improvements already made in 
Cuba: higher salaries for workers, new switching stations, better service 
and more lines.

'It is ridiculous that Mr. Mas Canosa opposes all those benefits for 
those Cubans living in Miami and those in Cuba as well,' he said. 'He's 
just taking the negative point of view.'



Caption:
Photo: The old telephone company building in Havana, left, is a target 

of the new United States law that would allow Americans to sue companies 
profiting from illegally confiscated property in Cuba. Barriers at the 
building's corner protect pedestrians from falling plaster. (Anthony 
DePalma/The New York Times)

Chart: 'A CLOSER LOOK: Sanctions Against Cuba -- The New Arsenal' lists 
the major provisions of the Helms-Burton Act.


