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^ 6440 
NATIONAL SECURITY COUNCIL 

WASHINGTON. D.C, 20^06 

August 9, 1994 

ACTION 

MEMORANDUM FOR WILLIAM H. ITOH 

THROUGH: ;,ROBERT BELL 

FROM: JIM SEAT.ON̂  

SUBJECT: Request President t o Honor Memory of Sinking of 
USS In d i a n a p o l i s f o r 50th Anniversary July 30, 
1995 

At Tab I I i s a request f o r the President t o honor the memory of 
the hundreds of s a i l o r s k i l l e d i n the s i n k i n g of the USS 
Indianapolis on July 30, 1945. No s p e c i a l commemorative event i s 
c u r r e n t l y scheduled nor recommended f o r t h a t anniversary by the 
50th Anniversary of World War I I Commemoration Committee. . •• / • • ' • . • . . ' 
Concurrence by: Andrew Sens • ' 

RECOMMENDATION 

That you forward the memorandum at Tab I recommending no s p e c i a l 
P r e s i d e n t i a l a c t i v i t y commemorating t h i s event. 

Attachments. 
Tab I Memorandum f o r Signature 
Tab I I Incoming Correspondence 



6440 
NATIONAL SECURITY COUNCIL 

WASHINGTON. D C. 20506 

MEMORANDUM FOR RICKI SEIDMAN 

FROM: WILLIAM H. ITOH 

SUBJECT: Request President to Honor Memory of Sinking of 
USS Indianapolis for 50th Anniversary July 30, 
' 1995 

The National Security Council s t a f f recommends no special 
Presidential event commemorating the 50th anniversary of the USS 
Indianapolis sinking^ 



Scheduling Advice Memorandum 

FROM: 

TO: 

JOAN BAGGETT 
LLOYD CUTLER 
RAHM EMANUEL 
JOHN EMERSON 
MARK GEARAN 
JACK GIBBONS 
PAT GRIFFIN 
MARCL\ HALE 
KAREN HANCOX 
ALEXIS HERMAN 
NANC Y HERNREICH 
HAROLD ICKES 
WILLITOH 
PHIL LADER 
ANTHONY LAKE 
BRUCE LINDSEY 
AL MALDON 

RICKI SEIDMAN 

31 

KATIE MCGINTY 
MACK MCLARTY 
LEON PANETTA 
JOHN PODESTA 
JACK QUINN 
CAROL RASCO 
BOB RUBIN 
ELI SEGAL 
PATH SOUS 
GEORGE STEPHANOPOLOUS 
ANN STOCK 
CHRISTINE VARNEY 
MELANNE VERVEER 
DANNY WEXLER 
MAGGIE WILUAMS 
TONY WILSON 

The Schedulmg Offi(» is considering the attached invitation. ' 
Please advise us: 

POTUS should attend. 
POTUS should/need not attend. 
POTUS should/need not attend but should send a representative 

^L. If you think POTUS should attend please submit a proposal ASAP 

Tour Additional Comments: 

PLEASE RETURN THIS MEMO TO ANNA WINDERBAUM IN ROOM 185.5 BY hli'^ 
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. Name, of Correspondent:, y s • U . . 

\A//h/D RIGINATOR y ^ } / l O f l ^ 9 - • ' ^ j - ' " ^ - ^ - ' y'^tP^lv^y.-I ' ORIGINATOR 

Referral Note: 

/TOH • I t . 

Referral Note: '. '. ' "" " • ! : " ' ' ' — 

C - 'CornmiBht/RMommendatioih'' 
D • Draft Response 
F • Furnish Fact Sheet • • 

' to' be used as Enclosure 

^ v-ij:< . •̂ i'> '̂-v '̂.v* T,Appropriate Action. -..tA;V!|few J>::.lnfo .Copy Oiily/No Action.Necessary^fciif^^feA vAriswered,̂  •A^fi'-jg.-y.C-^C^ -

S - For signature 
X - Interim Reply , . . ' ' 

y . ..: , . . FOR OyTGOING CORRESPpNOENCE:;,.,̂  
T..-s ' T y p e of ResponseInit ials of.Signer • 

. . . . • • • • , . Code = "A" 
. .. . . ' T , U - ^ , 1 , ' . 'Completion Date = Date of Outgoing 

Comments:•-••v t̂-v- . ..-̂  v.?.- .•- v':̂  .-.vi.'..-,-. ,. 

Send all routing updates to Central Reference (Room 75, OEOB). 
Always return completed correspondence record to Central Files. 

fer questions about the correspond 



6911 N 24th Street 

Tacoma WA 98406 

June 2, 1994 

President B i l l Clinton 

The White House 

Washington D C 20500 

Dear President B i l l Clinton; 

I have recently read the book "Fatal Voyage" by Dan 

Kurzman. The book is about the sinking of the USS 

Indianapolis on July 30, 1945. The book is most interesting 

and to me emotional. 

The 50th anniversary of the sinking of the USS Indianapolis 

is only a l i t t l e over a year away. Mr. Preisident I hopie that 

you w i l l do what no other President has done since that 

"Fatal Voyage", and that is for the Preisident and Country 

pay due respect to the USS Indianapolis, the ship's Captain, 

and the ship's crew. I , an Army Veteran of WW I I , as well as 

a l l veterans of a l l branches of the service would be must 

grateful i f you would honor these men and their ship. 

Sincerely, 

Earl R. Uthus 



1/ 
NATIONAL SECURITY COUNCIL 

. WASI*«IGTON. D C. 20506 

6447 

ACTION 

August 9, 1994 

MEMORANDUM FOR WILLIAM H. ITOH 

THROUGH: 

FROM: 

SUBJECT: 

^OBERT'BELL 

JIM SEATON 

State Proposed' Testimony on I n t e r n a t i o n a l Law of 
the Sea 

At Tab I I i s the State Department's proposed testimony on the Law 
of the Sea Convention before the Senate Foreign Relations 
Committee. The State Department supports Senate passage of the 
current' Law of the Sea Convention as i t addresses the previous 
concerns regarding the non-market o r i e n t e d approaches t o the deep 
seabed mining p r o v i s i o n s . 

Concurrences by: B i l l Alan Kreczko 

RECOMMENDATION 

That you sign the memorandum at Tab I concurring w i t h the 
proposed State Department testimony. 

Attachments 
Tab I Memorandum f o r Signature 
Tab I I Incoming Correspondence 



6447 
NATIONAL SECURITY COUNCIL 

WASHINGTON. D C. 20506 

MEMORANDUM FOR RONALD K. PETERSON 

FROM: WILLIAM H. ITOH 

SUBJECT: State Proposed Testimony, on International Law of 
the Sea 

The National Security Council s t a f f concurs with the proposed 
State Department testimony. 



; • • \ . • • . . I 

VZBOQTZVI OFnOB or TRB PRi»ZD»m 
ovrxoa or moAOBMBiiT jun> BUDQBT 

Wafthiagtonf b.o. a0903 

LBaXSXATZYB RBTBRRAL̂  MBNORANDUN 
LRM #N-17li 

TO I Legislatlvft titaiBon Offloar * 

DEPENSB «- Sawuwl T. Briok. Jr. - (703)697-1305 - 325 
TRANSPORTATION •* Tom Heriihy - (202)366-4687 - 226 
COMHBRCB-̂ ::Nlohaal:A. •• Levittv:;-(s(202)482-3i51ti-'̂'32«-';:«î ;̂ -̂ ' -i;^^ -^.-'^^i.^ 
• ENRROY.:-iBob; )RMt^'^:..{2Qzyt^^ M-^^y. • 
INTERIOR - Jan* 'LydQi-'(202) 208-437i:̂-M:329r̂vHf#V:̂ ^̂ ^̂ ^̂  V'-"^l^^--^ 
JUSTICE - Shoila F. Anthony - (202)514-2141 - 217 
LABOR - Robert A. Shapiro - (202)219-8201 - 330 
TREASURY - Riohard 8. ''Carfb''-,.^|202);^22ria46 -.M^^ZB^^^^mH ^^in^y&y 
EPA - Thowaa C. Roberta - (202)260-5414 - 326 ' 
CEQ - Liaison Offioer (vaoant) - (202)395-5750 - 266 
NEC - Sonyia Natthewa - (202)456-6630 - 429 
NSC - William H. Itoh - (202)395-3723 - 249 
USTR - Fred Nontgonery - (202)395-3475 - 223 

FROM: RONALD K. PETERSON (for) 
Assistant Direotor for Legislative Reference 

ONB OOMTACTt Jeff A8RF0RD (399-3921) 

SUBJECT: STATE Proposed Testimony on International Law 
of the Sea 

DBADLXNBt IQiOOA.K., Tuesday August 9̂  1994 

ooNKBMTBt ooaneroe/MpAX|>vDafansB̂ ^̂  and Coatt ,Guard v i l l also be . - , (\ 
^testifying. at:':i;li;ls:̂ hMriiig.:';.xie'-'̂  do;'BOtVlwipondvbŷ ^ 
deadline, va MsunoJlthat̂ yim liiiya BO objaciition ; ^ 
testimony.' '•"' ••^m^^'-^^^^-^^if^.'y^^ 

OMB requests tiie views of yoiir'^agenby on the i^^^ 
advising on it s relationship to the program of the President, in 
accordanoe with OMB {Circular A-l9, 

Please advise us i f this item v i l l affect direct spending or 
receipts for purposes Of the the "Pay-AB-yeu-OO** provisions of 
Title XIII cf the omnibus Budget ReooneillBticn Â ^̂  of 1990. 

'cc», • ' ' ' ] ' • ' • ' •"' 
Michael Deich,., ' Jeff Payne 
Mike.:sohmidt!;"" " " ^ — ' ^ - ^ - -
Bob Damus 
Rodney Bent 



TBRTTM6»IY BBPORR THB 

fiOMMYTTBB ON FORBIOH REMTIONR 

tlMITBD BTATBS iSBBATE 

•I. 

AMBASSADOR DAVZD: A. C0L80M 

DBPOTY ASSISTANT SBCRBTABY . 

AUQU8T lOf 1994 

_ \ ' * » • 
Mr. CheirnsDr Kemhers of the Committee* ThanK you: tor 

tne opportunity to testify today on tne 1982 United 

MBtions convention on the Law Cf the Sea \X iBim . 

accompanied t>y Mr, Wes Scholt ot the Department, ot State's 

Bureau of Eoonomio an0 Business AfC9ir.Sr who was bur ohleC 

negotiator on the recently concluded seabed mining 

agroeroottt. • • 
•• I am/pleaaed'Vb'repoî ^̂  

seabed minin^^covislOns'ltParVVxi^ — '•• 

Conveotibh was adbpted bŷ ^̂ t̂ ^̂  NQtions 6Wer«^ . v; 

Assembly on July 28, 1994. The agreement, entitled the 

Agceenent Relating to the implementation OC Part XI of the 

1982 United Nations Convention on the Law of the Sea of^ 

Decerabec IQj 1*82, was approved by an oyerwhelralng 

' '/'»'. ' • '•. • • • .. •. 



.1 

majority o£ the memberi of the uhi*:ett Nations and openea 

for Blgnature the following day. Ambassador Madeleine 

Albright/ united States Permanaht Representative to the 

United K̂ atipnB/ sighed the Agreement for the Onited 

states. Forty four nations, including the United Kingdom, 

German and Japanr for example have joined us in signing 

the agreement^Cthers'haVe indicated their inbention to 

i sign'in ;the, ii^aiG . ;• > ^̂• 
. \ .y-<y\\ryfit^y^^yW^: ^I'.f:-' .y:yy:i^:^- • ; 

Tlie new agreentent inbocporiltek legally binding changeB 

In the seabed mining provisions Of the LQS convention to 

address longstanding united Statea objedtlons* objectionB 

to the Convehtlon*s original pcovisiona on possible 

development of mlnerala from the deep .seabed led to our 

decision in 1982 not to sign the Convention >t that time 

and have deterred all major industrialized nationa from 

adhering* Removal of those objections now opens the way 

for acceptance of the Law of the 8ea Convention by the. 

United States and out. Ittd^^ allies. 

Be£cre tiirnlnq to the features b.f the new agreement; I 

woiiid like to touch ̂ n the LOS Convention as a whole, ; 

whbaa pr<>viaions are.o£ major strategic/ economic and 

•nvironmantai Iropbrtance .to the United States, , . 

Slnoe tbe 19S0*B, • oenfecal tenet o£ United Sbataa 

oceans ;.policy.̂ Ka«-;;been̂ to.,;;.aahleye,-« -oomprehenBiye.:̂tt,eaty.«.--.-;-.- :'Ky.y •»••>"--•„ 

on the Law pfi.the sea. This goal tOflooted the faot that 

• the;oKlatii^f .•'bĉ yliĵ  ocejqn»̂ »y?̂ 5̂iŝ ^ 



• -̂•J:̂ -}̂ '̂ 'f>m̂ . ••y.{y '̂ -̂-'' •̂•v\̂ :̂v:'̂ v̂ î .̂•-••r;•• • • .'̂ 

. • • • • • ' • . • ^-3-' ' . . • r" 
reflected in the four oeneva-Conventions oC 1998# was 

rapidly being overtaken by political, economic and \, 

technblogioaI developments within the international : 

community, these inoluded the emergence bt new nations in 

the post colonial era who had ideas of their own, and 

.continued ladk of consensus on ihe key question of the 

breadth of i:he terrltdrial sea. 

Bgiiatiy important̂  the bWinuing ĝ ^̂  bC human 

activities in the bceans an4 the advancement of new 

technologies --be they to enable humankind to catch fish 

more effectlvely> to conduct marine science, or to move 

qui,etly through the oceans aboard a nuclear submarine— 

all spurred the trend by many states to assert Inoreaslng 

control over those aotivities and at î urther distances off 

-their coasts* 

• • ' ' ' , • • 
These developî tfhts.presented a challenge to U*8* 

interests. .Our interest in protecting and.m̂  

fishery resources, controlling continental shelf oiVfand -

gas deveiopnent. and protecting the marine environment 

created an Important United States interest in asserting ' 

broad rflspurCe and environmental jurlsdictiott off bur -

coasts* Bxtensions by other nations, however, were not 

always linitttd'bo matte's of resoucca .usê  0 

proteotion* They often represented « potential threat to/ 

•• • <rt»t::intê t̂»''as;>.,maj'ê^ 
OOiwnoroiel and miVltary navigation and overflight.-- on. 



over and under the seas* 

For these reasons, the united States during the Nlxoa 
' . ' ' ' ' • 

Administration WAS a prima mover ;in the cottvening of the 

Third UnltSd Nations Conference on the Law of the Sea. 

our objective was to establish and preserve S balance 

between our Interests as a major maritime power and our 
interests as a coastiail .nation in preservingr ;p̂^̂  

and reaping the benefits of fishery populations and other 

marine resources In adjacent waters and in protecting the 

marine environment. The range of United States interests 

dictated the need to establish that balance globally. 

The Third U.N. Conference on the Law of the Sea began 

in the early 1970s. The 19'82 Law of th6 Sea Convention 

"Which resulted frbm̂ thot io-year negotiating effott has 

been recognised by each succeeding U.S. Administration as • 

the cornerstone of t̂ nlted, States Oceans Policy.. 

I would like, to review briefly what.we-believe are the 

primary benefits of the Convention to the United States: 

It stablUses the breadth of the territorial sea at 12 

miles and establishes important navigation regime*! .of'-f̂ '̂-' 

Innocent pagsage in the territorial seaj oic transit^ 

passage in straits used foit international navigation; of, : 

• rchipelagie sea lanes paiBa^a Li> erohipelagoea; aiid, It 

• respects J:he.. traditional -;.freedpms fof ̂i^aylgaMon^iend^^^^ . 

ovecCligbt ih.the exolusivo ooonomio sone and the high . 



.. • , , ,. . ; - v . -.. .. •„•• ; '\-:y<̂ y ••• , i .. • 
seas beyond. These navigation regimes are i l l ccnslatent 

with out ooBstsl Interest ih t»|e waters off our coast, feut 

they *isb preserve the right of our miUtSry to Use the 

world's ooeahs to meet our national a'ecurity requirements 

and for commercial veaaels to carry seâ going cargoes* it 

establishes the 200r.(alle exclusive economic tone, and IS: 

makes provision for s Wider continehtal.shelf. ; These 

regimes are fully supportive bf U.S. interests In 

developing our fisherieii and oil arid iaS tesourbbsi 

The Convention proBerves the right of the UiS. 

military to use the.world's oceans to meet national 

aeourity requirements and of coit^ercial vessels to carry 

sea^going cargoes. It achieves this, inter alia, by t 

stabilising the breadth of the territorial aea at 12 

nautical miles; estajbllshing navlgatioh regimes of 

innocent ŝ aasago in the territorial sea, transit passage 

in straits used for'interhatlohal naviqatloh/ and . : ̂  

archii^elBgic sea lanes-paaaage; and respecting the > V 

tradltlbnal freadbma of navigstlon and oyerflight In'the 
;;; . - . x ; . . . • "•• -^/-yf"y'yX-y->: : ^ 

. exclusive economic .sone and high seafe beyond. 

The Convention protects the interests of the United 

States as a coastal; Sfeato* It aoblbvop this, intor alia 

by estabaishlng ^ .ioOr-nautlcal rolXe cxclubive;e.oonoiT>lc. 

8one ana making pcoYiaioh Cotf a nider ebntinental ahelfi. -

Tbe CpnYeotlon-'B'ProvislonsSin:;these;-«reaa:ete'̂ tully-̂ #̂ ^ 
... / • .-. . • •. , •. ' .... . ' ;• • '-• V- . . 

cbudiBterit with our current oil and gas leasing prabttcea, 



v x j e w f y t tM O"** "tno*- •.• W O UEAilO : A r r A I R . %| ,vyi»v*w 

pur domestic roanagement of coastal tisherVresburees, and . 

our international fishsries agreements; 

The Conventibh is a far reaching envirbnmeiitaî ŝ̂ ^̂  

addressing vessel source pollution, oceSB duA|P.ing.and 

land-based sources Of marine pollution, and has 

facilitated continuing Improvismeht in the heal̂ '̂ 0̂̂  

world's oceans. • . V,^5:%r--•.. 

The convention/ptovld̂ ^̂  future framê ^ for nations 

. within whioh to work out soluttona to the Ifltcreasingly 

complex problems of the use of ocaan apace -- solutions . 

which respeot.the essential balance between our.interests 

as a coastal and maritime nation. Through its dispute 

settleroeht provisions, the Convention.prbyldes for • 

mechanisms to ensure compliance by Parties id th the 

Convention's.provisions. 

Alt is well known; the United Stakes :dea|^ 

•••sign'the Law''of this'8ea;,.CohventIon lnl%tii,i::ŷ miil&^ 

recognising that-.thê Conyention served ,:fundajwiital. u.£.̂^ 

intoreats, Part XX of the Convention dealing With milling 

oi the deep oeabod boyond the,limits o£ hatlgnel • ̂  

jurisdictionv;-was seriousiy• flawed.. ./Foĵ '';̂ ^ 

and that reason alone.'-- the United statesjde^^ided not tô ^̂ ^ 



Significance of the new agreement, which'will form an 

Integral part of the Law of.the Sea Convention, not only 

lies in the fact that it solves the Bpeolfl^ problems 

articulated Jtiy the unite4 ststes%t^ respect to fir^^ ^ .. 

of the Convention. Xt also opens the door for United 

states acbeptahce bf .'the Convention and brings, ŵ^̂  

resch'our long-term add bipartisan goal of a comprehensive 

• .and widely eiapporteid lâ i.-of- the'̂ sŴ conventlO|h[V:̂ |M̂ ^ 

Let me turn briefly,to provisions of the new 

agreement. U.S. objections to the Convention's original 

deep seabed mining provisions in.1982 were.thatt . the 

economic principles and organisational machinery' 

origlnolly envisioned would deter investment; the ^ 

decision-making process would not 9ive the united State 

'Voice commensurate with, our Interests; the technology • 

transfer and production limitation prbvlslons were . , 

uhaooeptable; and a' review process could amend the Treaty 

and bind the United States^ o^er our objection, ^'y^-yi^^p^^y'....,:•• y^...-y: 

The Agreement fuhda.ment.»|l̂  

regime of the Convention and addresses satisfactorily each 

of the U.S. oenearns. It'incorporates legally bihdiing" ' 

changes to ensure that the .united' states, and. othe'rot ŵ̂^̂  
•r=- T. 

major ooonomio IhtereiBts 6t stake, have adequate/inflOienoe 

over future declaipns on possible deep seabed mining, i t 

regime to be based on free-market principles. Thus, the 



wtvwoH ib!ei . V2tn ecf .•• ww.uiuis ArrAiK mwu/wiw 

• •r.y -. y-'̂ m̂y-y-- yyyy • •:mW^-< '̂'Mfy'iy '̂--y-y' r.- v ••- •• >: •. • 
agreement meets the United States goal of gjUaranteed 

access to deep Seabed minerals on the basia of reasonable ; 

terms and conditions.. 

The Agreement, rather than seeking to establish a 

detailed regime anticipating all phases of potential 

activity Bssobisteid with mining of the deep seabed, seta 

forth sound"ooimabrqiaV"̂ ^̂ ^ 

form the basis tor'developing rules and regbiatibiis 

establishing s management regime for comtwcô  , 

When intereat 'ln cbmrliierolal mining emerges. 

. The Airsement.,Bcales back the structure Of . the 

or^anlsatioh to administer the mining regime and links the . 

activation and operati'on of InstltuticnB to the actual 

-development of concrete interest in seabed mining. More 

fundamentally, it alters Part xi to provide.the United 

, States the ability to veto decisions relatSd to budget and 

finance in the )finince GOJOT̂  and Aeo IS ions >«lsW 

;adoption,of̂ |ulM̂  

mining reqime,as,:w*ll , 

distribution.of royalties in the Council, it also 

prbvidas us the ability to block reroBintnqBuhBtHntive 

iRRiiHM anting <n cbnoort with two other industrialised ^ 

• countries.•-•'••••'^f-' ••.' • yyy,'y --yy 

•y'\' •••\iyr^-:<:^y^:js^^^^ 
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1 
The Agreewent deiett^s mandatory transfer of teohnoiogy 

aiid production control proyisions. More generally. It 

Inoiudes provisions to ensure that. market oriented • -

approaohes are taken to the management of the resources of 

the deep seabed, replsoing Fart xi*s interventionist and , 

' •' • .• • .• •, ̂ ,..),•., 
centralised economic {Hsnning approach.. In the view of 

the U.S. ;snd others, that latter Spprbach wbuld have : 5 ^ 

preempted private investroent in seabed reBOuroes and, . 

thus, prevented the development'Of those resouro4|s when 

economlo GoAditions warranted. 

The Agreement provides for grandfathering in the 

seabed mine site.dlairos eBtabiishsd on the basis of the 

exploration work alrbady conducted by U,S. companies ort 

'the basis of'arrangements 'similar to; and no less 

favorable than the best terms granted to previous 

olaiimants; an<l it strengthens the provisions requiring 

consideration. Of the pbtentlal environmsntil iinpaô ^ 

• ' . deep seabed .mining... 

The n"w agreement provides for its provisiohal 

application as from ttovember xa, 1994, pending Its formal : 

.entry into Coroe. without jiucA a provlalbn,: thê̂ ^̂̂ ^̂  

the Sea Conventibn would ontot into force on that . date . . 

with its seabed mining provisions uhohanged. Proviaional 

y'?X:'^'-(xm^ig^^ 
... » 
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application may continue only for a limited period, 

pending entry Ihto force. Provisional ipplloaticn would 

terminate on November 16/ 1998, if the Agreemeht has not 

entered Into forge due to failure of a sUfficiSHit number 

of industrialised Stat'es to beopme Parties., Further, the • 

agreement provides for provisionsl s^licftibh In^ 

accorttdance'with a state's national laws. 
* • . ' • 

In signing the agreement on July 29, the United States 

indicated that it Ihtends to apply the agreement 

proviBlonBlly. Proviaionsl applicstlon by .the United 

States will allow us to at̂ vance our seabed mining . 

interests by participating In the Xnternational Seabed 

Authority from the ftutset to ensure that the 

implementation of, the regime is consistent with those 

interests. * 

Nr. Ghainoan, in conclusion, let me ezpresB bur.V 

Satis^adtioh at being able. to report on the aiiccessful 

conclusion of the new agreement reCormlnq the seabed 

mining provisions of the Law. nf the Sea Cdnventlon, i t . ' , 

represents an Important step, towaijds reallsatioti of a . , , 

basic and. bipartiaan :go:al of our ooeiinB end foreign 

polioy. Th« Adminiatratien is akpodi^ting tha process 

'necessary; to-̂  .your''bonaideratiS^ 

the COAvontlpn on^ the new agreement. As Secretary 
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Christopher indicated in the letter he signed jointly with 

Secretary Perry, ŵ  waat to work with the CohgrSss to ^ 

provide complete aĥ  scourate Inforination for your 

deliberations. We stand ready to prbvide briefings, 

information, background materials and any other .assistance 

thai may be required. . we.lock forward, to a continuing 

dialogue with you.' i :'y\' 

Mr. Chairman, at. this tine X would like to request 

that my statement ha Incorporated into the hearing record 

in its entirety, atatsment is accompanied by two 

papers for the Committee's sttention. The first reviews 

United States Ocean; Policy, and the Law of the Bea, the 

-second prbyldes a list of governments that to date have, 

signed that agreement* 



/By 
ro fiTATKS QCftANS PQLtCV ̂ND THB LAW QF THE BEA 

On̂  July 29, 1994, ;the United Nations Geherel Assembly 
convened in special'aession for the purpose of iSdopting. 
and Opening for signsture the Agroemeht ReUting cc the. 
Implement St ion of Pstt t̂ l ot the 1962 united nations 
convention on the . taw of the Sea.; The .AgreemeAt; • . 
fundaroentnlly changes the provlBiOns Of the Cbnveintion 
(Part XX) that establiBh a system for regulating the 
mining of mineral reaources from the deep seabeds beyond 
national Jurisdiction* in BO dbihg, itfrlainbviB̂ ^̂  
obstaoles, to the .aebeptanee of the Convent ibh.-that; >BVe ..̂^ 
prevented the United States and' other induBtrialiaed 
countries from movih|̂  to beoome parti ea to it'. 

The 'united.'Btatea belleve«r:'that -'the.Aqrooniontif; '• XX-'r 
satisfactorily sddresSBs loogrhsld objections to the v 
Convention's seabed mining provisions. .Therefore, the" 
U.8. signed this Agreement. U.S. signature will in turn 
trigger the process of submitting the Law of:, the Bea 
Convention and the Agreement together ss a package to the 
Senate fur advice: and consent to ratiClcation. Bntry into 
force of a widely sobepted and.comprehensive law of the 
sisa convention..- to which, the Visited States can become a 
Party - has been a ooniiisteht objective of BUbcessive y.S.-
AdministratlonB since negotiations began on suoh a 
•convention over two decades ago. This paoeil analyBes the 
development of the Agreement Relating to the • 
Implementation of Part XX. of the 1982 Vnited Nations 
; Convention on the Law of the Ses in the context of overall 
' u.'S.-oceans'peliey*' • 

BAoKqiflund̂ , Wajttltfl jStjaimy QcQsga 
The United States has impbrtsnt'and, diverse i , 

in the .oceans. ̂- Arvthê  wrld'V^pfreriiblneht^ naypt^p^^ 
the U.S. has s. national seouritF Interest in the ability 
to freely navigate'a'hd overfly the ooeahs as essential ' 
preconditions for projecting military power. The end of 
the cold>ar has, it anything, hlohllghted this.̂ n̂ ^̂ ^ 
Ensuring the free flow of commercial naviga^lbn tŝ ^̂ '̂̂ ^̂ '- " 
likawise a basic concern for the U.S. .as a major trading 
power, whose economic growth and en^lbyiMht vlŝ ' j 
inextricably linked witb a robust and growing export 
•ectbr. By far, the bulk of International.trade:is, : -̂^̂  
transported by sea. 

'•••'At''the;aame time;; the..\Ur6*:r-wlth,;one;̂ ot̂ aie;-lpngest̂ ^ 
boastlinep of Vany.iiatlOn-"in>thê iworld;.;:has;-̂  
and envirotimental interests lb the bceah.B.\; The"M 
the deep bceans offors the potential for ecbnbmieally and . 
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strategically important mineral tesoufoes. znshbre and 
coastal waterB geiierate'vital economlo activities -
fisheries, offshore Minerals development, ports.end 
transportation fsoilities and, increasingly, ̂ ecrea.tion 
and tourism. The health and well-being of ooastal 
populations - and the majority of Americans live in. 
coastal areaa ;-, are intimately .linked to th)a l(t(»S.lity>of ^ ̂  
the coastal marine envlrbnment. 

Understanding the oceans, including their role in 
global processes, is boie of the frontiers of [human 
scientlfiovlnvestilystloh and the U.B. . Is a.ieloit^^ 
conduct of marine iplentlflb resoarch. ' Further,- .siioh . .. 
research is essential for understanding and addreBsing . 
problems associated with ̂the'î MOiaĥ . protsbt^n^i^ 
marinb environroent»-*irtciudinrtar 
conservation of fish ahd other marine living spe^ -..-̂ î -̂ jr-̂ .-:-
foreOBBtlng of weather and climate vsrlabllity. 

Pursuit of these bbjebtives/ h requires bareful 4, 
and often diffioult balsnoing of ̂ Bterests/. AB;i ĉ ^̂  
nation, for bxanple, we naturally = tend'to seek maximum 
control over the waters.,off our shores. Equally, as a 
major maritime power, we. often view such efforts on the 
part Of others as unwarranted limitations oh legitimate 
rights of navigation.. 

Moreover, troditiohal perceptions of the : . 
Inexhsustsbility Of 'msrine resources and of. the capacity 
of tha oceans to neutralise .Wastes have changed, as marine 
-speciea hsve been progressively depleted hy harvesting and 
their habitats damaged or thieatbned by pollution and a 
variety of human activities.. Haintainina the beelth and 
pxrvduBtlye capacity of the oceans.while seeking to meet 
the eoonomio aspirations of growing populations also, 
.requires d^flcjil^ii^picOT :^.7 
• / -V" ̂  y'X'^-X^yXyX-y X'i'y • y. ' r ' yX^'^^XXy yy-.,. . ' y-y'. ' 

••• Htrikihg'-the'bjaisnoos ilecess^fry•'to.^i^^pleTOnt!.^u^|:;^K^^^^^ 
oceans policy, must^ be^Tlewed^lB •tbe^lnternationsl^fiv^s^v ̂ -^ 
'Context; ::Livihg^resoutbss/;migrate;ir'-tlkewlseV,?n^^ yy^y:^x' 
ecosystems snd ocean currents, which transport poliiitants 
and otherwise affect fnvlrOnraehtal interestsv extend̂ f̂-T̂^̂^̂^ 
Bcrosa marl time, boundaries and jurlBdiotional limits.. 
National security and commercial phipplng IntereBts are 
else International.in scope. Achievement of odesns pollby 
objectives thus requires.international cooperation et the 
bilateral, regional and global level. The slterhative la , 
increased compettjtibn, \:Bhd̂ )conflict ̂  
oceans and marine resources to'the potent 
U.S. interests and the marine envicohment generalliirV' 

• 1 , • •• . * ' . ' ..... \- • . * 
Thn tTri1ti|;i-̂ HS1:lnnŝ nririv̂ ^ 

tlnfted States oceans pol.il.cy/has alwaya.had as a basic 
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Objective the application ot the rule of law to the Uaes v -
and conservation of the oceans, the U.S* waa -a leader in 
the international bommunity!s effort to develop an .overall 
legal framework tor the ooesns, in the Third United .Nations 
Conference on the Lsw of the Sea, which began its 

'- substantive^ork^ln 1974*;::;^.. : •y.r\-

The resulting Uhited Nstlons Convention On.the Law of 
the Bea (UNCLOS), coholiided in 1983̂ , prbvidoa a 
comprehensive legal framework govornlng uses of the oceans 
and the rights and bbllgatiOBS of States relatihg, 
thereto. "^It achieved bonsehiilulî  oti' lihe «stiiicb snd extent 
of jurlsdlotlon thst states insy ezetcise of f their 
coasts} a cervltorial sea of a (aasimum. breadth of 12 
nautical miles aiid bbaata 1 State Jurlsdlbtl^ bver-̂'̂^̂^̂^̂  
f iaherioB̂ iand̂ otherî  rasburbaB AXei;^ In ia 20.0 
naut leal-mile EiirolUB ive'Bcbĥ  
continental shelf whsife It extends beyond the.EEZ. It 
balances extended coastal State •^juri8diotian;wi^^ 
• provision fbr^^reseitvatibn^^ •elabbratibiiibf- Eights'rof . ^̂ -̂̂-''̂v 
navigation and overflight in these srbas and gusrahtees of 
psBBsgê  through and over straits usSd̂ : for international 
navigation and archipelagoes* 

, In addition to, the natitre and extent of maritime . 
jurisdiction, UNCLOS sets forth rights and obligations of 
States with respect tot ' 

« conBsrving mairine living resources/ including 
coaBlal fisheries populatlunsy Straddling stocks 
(fisheriea'populations whose range'includes both : 
areas of the BBS and the. high seas); and bighly 
migratory species and marine mammals, such ss 

. whsiesi / •'. 
,. ŝ . \ -- protebt̂ tng.;the'marine.environiiient-fxoft:Bli.̂  

sources^-cff pollution, including irbw vesBelSfi^ 
•.. .^duniplng;^jeabed.iabtlvlttea'•anduland^baseb"^^^^^^ yX•. 
• -viGtlvitleSr'and:'̂ ^̂ ^̂ -̂̂ '̂:?̂ -̂ ^̂ ^̂  

/ « the conduct oif marine sbientific-researoh, ^ ; 
inbludihg procedures for ooastsl stste exercise.'̂ ^̂ ^̂ " ' 
of right, to require consent for roaesrch. in . 
coastsl waterS and fot promoting. .Snd - ; v ^ 
facilitating access by reBearbherB to such areas/ 

The agreements reibbhed IB these areas'weii served U.S.̂  V 
interestsi NbhetheiesB, thb f'rbyisibhs'̂ ot U^ ' 
deep seabed ((Part XI) posed, haBic prnhlems.̂ ^̂  .N̂  
on these provisions were designed tb give effect to the 
generally annepted principle that the resources of the 

\..:aeabed\ beyond ;natlonai..̂ iJurisdiotMn̂ '5?ivth*'.-̂  ^ 
hmr 1 tsge-̂ of •v.mBBKi'nd̂aBd .?tê >fiabO:l̂ ate:̂ anVintejcnati • 
system to"regblate mining of this SrSa. They.took place ' 
igainst a backdrop of deep ideological differenoea between 
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beveibping and induatrisllsed nations, . rhe result was an 
overly detailed and, from the U.S..perspective, 
fundamentally flawed seabed mining regime, u.s*. 
objections, shared by: fevirll other induatrlalised States, 
centered on its top-heavy Institutional structure and 
unrepreeentatiye djsoision-nsiang proceduresi ita provlBlon 
for « rtombbr-flwced bpetating arm, socorded competltivo 
advantages over Independent opSrators; and artificial 
produotion controls and requirements for mandatory 
.transfer of'technology* 

• .Beoausai' 'olc'̂ aiiio "̂^̂^ tb"tlie seabed- mining •;• 
provisions cf UNCLOS, the U*B. decided that it cculd not 
accept the cottveatlbn, as s.Whole and did not sign,it. . 

•ry'm:<i^ 'vy'y 
rmplemantat;1on oiP unitiid Btstea POliov 

In 1988, the U.S. issued a presidential Statement on 
oceans policy. restated;the objections tb Part^XX,;^ - : 
re-iterated commitment to the Objective of a univerBSlly 
acceptable convention and iBdlcated that the ,U*B. «rould 
accept and sot in scaordanoe with the Convention's balance ; 
of interests relating to traditional uses of the oceans. 
This policy has hei?h resffinaed by every successive U.S. 
Administration. On this basis> the U.S. promoted 
international aoeeptahoe of the non-seabed provisions of 
UNCLOS, but continued to take the position-that the deep 
seabed regime of Part XI required fundamental reform for 
the u.6« ever to consider ratification of the Convention 
as'"a whole. ' • X.i-^XX'-

• . • .• t • • • 
in the late 1980*8, other nations increasingly began 

to recognixe difficulties in the seabed mining regime; 
This shift in attitade reflected general changes in the 
lnternatlonBl^polittcitfl^;envlronrtent 11 thê waning-of f̂ ^̂  
cold War and the wibsiOn of interest in free, m̂^ 
ref orS»̂ ,iiil|develpjS,ĥ  ??J*hî n;: jSasJf̂ frnl̂ ^ 

•• A and 'the".States;;6f.:the.jfbrmer.Soviet;union,'it. ^toy:0Mt:e:y::\ ,-X:. ' ŷ" 
reflected thriSebilhe^nbbnirtttro^ deep '̂ r̂ ^̂ ^̂  -
seabed mining aŝ  a. res.ult of relatively low n»*talB prlcee , 
and;: growing convergence in view aiuong industrislisad 
Countriea on the need for changes In Part xi pf -the nature 
oonsistently advocated by the U.S, The viewB of 
Industrialised nationa were matched by expresBlons of 
interest .in art, 800̂ ^ 

'• primary. defonders^'offM^ 
• • ; y \ •• . •Avifr-Hlf^^ ' 

These developments led the United MatlbriB Secret 
General in 1990 to launch a process Of consultations aimed 
at resolving the objections that had.caused the Unit«d . 

.X X..r .•::-;-Btates;..sivĴ ,otĥ ^̂ ^ 
• •regime^'^'if^'ini^llfe^i^he 

tslKs: bxpresBing Skepticism as to pbSBlble reBults but, 
in light Of i t s longstanding oommltnent to a universally 



acceptable ConvehtlbB, partioipi^W tô kef̂ ^ ̂.̂ ^̂  
prbspeets for fundamental r?«om. ''hV?'';i?̂ ;5;„2!J*?Si . 
consultations revealed tfrowlng InterjatloMl supjjr^ , , 
finding a aolution to the problems of Part XI. ̂ Tha , : ̂  
prospect of entry into force Of the Convention (now 
definitely to tskis place on November 16, 1994) added -
SmeSutt.^ Otiher InSust^rU 
opportunity for tuhdamenksl chanô - and tjgued ™ t 
would be iwre diffioult^to effect such ĉ ^̂ ^ 
Convimhion had entered into foroe .and its Instttutlona had 
been established. tlkWfise, key d«̂ *i<>Pi»i o^j'^ijf shared oohoeths about entry into force of Part XT with no 

industrialised obuntfy participation.. -̂̂^ 

•̂ '̂  in-|atirl9W,-t^^ 'ciint^'SlSilSls^ 
detailed' tbvieŵbt::«j..8.; ibbeahs ..poUby.̂ ^̂ ivlt̂ o?>dp V**X.'-yy}?k&0M:i<X̂ X'. 
basid elements of thst policy as they had been 
oonsistentiy artieulated over. tho past two dooados. .it , 
obnbltoded.that• .thO: ptostfeots, ̂ S^ii^SiSi?!- ?!fi;.^;S'^^4.^--^-^^^^^^ UHGLOe to address bur Ibngstonding difficulties had. JrAs..^^i;^..y,.. 
improved to the poiht thst U-S. boeana poiioy would be 
best served by taking a more active role In the. reform- • 
effort.' • ••• - •/ " •. • • • 

mis oonoluslbn wss also based on an assessment which 
has been Shared by .all U.S. administrations since . - ^ 
negotiations began on the Law of the sea convention, that 
our oceans interest* ifouid be best served by a unlyetsaiiy 
accepted convention. Such a.conventibh doea not answer . 
every question regarding the uses ot the oceans, but,it 
-frames and channe.ls;,di*busslons BS new issUJs y^^^ 
Therefore; a conventJlon acceptable to us offeî s a legsi 
framework within which to pursue and protect our oceanB , 
interests with grester predictability and at less • 
political end ecbhoinio cost thsn through «yll»j;!Ji J O j * ? » . 
or other alternatives; This position spplles to Pâ t K 
as it dbes tb the dtheir parts ôf tĥ ^̂  

'::'v?"-r~ •Thb;U.B.VJaB..̂ s«B̂  ............... ̂• ....•,̂w.̂ "̂j...-,̂ .̂̂,vr. 
successfully sssfrt its oceans Interests without legal * 
treaty irelatiotts with othera Snd could continue to .do so 
if reform of Part XI is not attained. The costs of this 
anproach, however, would grow over time> and long-term 
U.S. interests In Stable and jpredlctable rules concerning 
uses of the eeesns would bo best served by entry into 
force of a widely, adgeptable LQS <k>nvention. . 

A«r>^n4- aeî Wine tb VhW i^nlmpfntlnn^ftf Part Xt^^ 
fl̂ ff tinited vnt-inhK Convention on thS TiSW of thB Bst 

• ••• • M^tiboB^^cretaty'Oenera 
1993 announcement by the United States that it would • . , : . 
actively engoge in the effort to reform Part XI off 
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UNQLOS. The drafting and ebmpletion of an agreement to . 
fundamentally change Pirt Xt the Agrebmeht Relating.be 
the Impleissatation of Part xi of the 1982 united Nationa 
Cbnvention en the Law Of the sea - essentlally tbok place 
within the span of a year. 

The AgreeiQonVf uthair th^n ipeeHlng to establish-a^^f^ :^^ 
detailed regime antioipsting all phases of potenti.sl , .^ 
activity assobistod with mining of the deep seabed,, sets 
.forth sound coRimer0isi.,8nd edbnomia prlnoiplesV , they will 
form the basis for -developing: rules and regul8>ibis x. -
estsblishing a mansge&ient regime for dommerolali^^ 
when, interest' in' oommeroial--mining .emerges. " :y^^(i^^<^ij:0i^X,,: 

ilie Agreeinent'r̂ ^̂ ^ 
Part XX;but scales. baok,4t,her*>t)cucti4r̂  
activation and operatioh'-of. institutions, to the "i^^^^^ 
development of concrete, interest in seabed miningv. Wore 
fundamentally, - it •alters :,Pai:tu;Xi:. to provide ..tlw,ijiiited ;v . 
'BtBteB;̂ ?end othek-̂ îtatbii--w4:i6ĥ«ai« 
voice in decisionH&aKing bomnensurSte with those intereatB. - , ; 

It deletes mandatoty transfer of technology and . • 

Production control provision** More .generatly, it ncludes provisions to ensure that market oriented 
approaches are' tfk^b to.the management oC the resburceB of 
the deep Bsabed, replacing part xi's interventionist snd 
centralised economic planning approacĥ  in the view of the 
U.S. and others,̂  that latter approach would Have preeiapted 
private investment, lb seabed resources and, thus, . 
'Prevented the. development Of those resotirbes when lebonomio :. r ;V 
-conditions so wjiri;si(ted* \y ' ' - . - iX. - . . - - - -• ' •'• ; 

The Agreement rebogniBes the seabed mine site olsims 
estsblished on the bssls of the esploration work lilresdy 
conducted -by ̂̂U *Bv': dttd'̂ bthbit ̂.ibiBpBnleB i' snd'7it*;itr*h?MwnB̂ Wiî  
the provisloni 
environmehtai' 

: Blmply 
manner that satisfactotily.addresses the objections 
consistently articulated by t.be united States stride 1982. 

'.'yi'y^n '.'•'•iHy-f''y:.'. li •y-y~-'iy.'). '• ' 
\ ' ''"" • ..'1 • • • - .̂ • 
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List of OoverniehtS that aigned the-̂ ^̂ ^̂ ^̂ ^ ̂  '̂̂^̂̂  
Agreement Relating to the ; 

Xmpl#entstion of Part XI of the v 
ItiffUnltod NatlonB convenfelbtt̂  ̂ ^̂^̂  

on the L*w of the Sea of peceteber: 10, 1982 

• - ' "n'!K#^^^'^^-.;,. i '•'^,i^^y^^• 

1) Algeria . . 
2) Argentina 
3) Australia 
4) Austria 
9) Bahsitiss 
6)' ̂ Belgium 
7) Brasil 
8) Canada 
9) Cape yocde 
10) ChihW 
11) Denmark 
12) l^iji 
13) Finland 
14) France 
19) Germany 
i s ) Greece 
17) Iceland 
18) India 
19) Indonesia 
20) Ireland 
-21) Italy 
22) Jamaica 
23) Japan' 
24) Kenya 

, 25) Luxembourg. . r . 
•'-'26r'>«lly8iî' -••••y x̂ -̂ ^ 
:.'-:v27).-'Malta , . 
28 n;Nauritanla 
29) ..Namibia ; 
30) Netherlands . 
31) New Sesiand 
32) Paraguay 
33) Poland 
34) Portugal . 
35) Seychelles 
3€) Spain 
37) Sri Lanka 
38) Sudan 
39) Bwedert 
40) Toco ; 
41} United Kingdom 

. - « y u n l t e d 
' 43)•• Uruguay"•' '• "'•' • • . • • • ^ • - . • .•'••y:'--'.:'\-*-N."'.i%<̂^̂^̂^̂^̂  

• .44)'Vanuaftu .. s '-'-y" 
49) European Community . 

• x :y ? ) r ' t ? i ^ | | ^ ^ ^ S ^ g ^ ^ 
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NATIONAL SECURITY COUNCIL 

WASHINGTON. D.C. 20506 ' 

August 9, 1994' 

ACTION 

MEMORANDUM FOR'^WILLIAM H. ITOH 

THROUGH: iROBERT^BELL 

FROM: JIM'SEATON 

SUBJECT: Defense Proposed Testimony on I n t e r n a t i o n a l Law of 
the Sea 

At Tab I I i s the J o i n t Chiefs of S t a f f ' s proposed testimony 
before the Senate Foreign Relations Committee on the s t r a t e g i c 
s i g n i f i c a n c e and m i l i t a r y i m p l i c a t i o n s of the Convention on the 
Law of the Sea. The JCS testimony supports Senate passage of the 
Law of the Sea Convention. 

Concurrences by: B i l l Tiarw&rs, Alan Kreczko 

RECOMMENDATION • . . ~ . • 

That you sign the memorandum at Tab I concurring with, the 
proposed J o i n t Chiefs of S t a f f testimony. 

Attachments 
Tab I Memorandum f o r Signature 
Tab I I Incoming Correspondence 
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NATIONAL SECURITY COUNCIL 

WASHINGTON, D C. 20506 

MEMORANDUM FOR RONALD K. PETERSON 

FROM: WILLIAM H. ITOH 

SUBJECT: Defense Proposed Testimony on I n t e r n a t i o n a l Law of 
the Sea 

The National Security Council s t a f f , c o n c u r s w i t h the proposed 
J o i n t Chiefs of S t a f f testimony. 
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BXBCUTZyB OrVXOB 0]r.THX PRBBXDBBT 
OPFZCB OF NAKAQBilBMV ABB BODOBT ' 

Washington, D*C* aosos 

August B r 199\ 

LBQXBLATZVB RBFBRRAL MBNORABDUM 
LRN #H-1706 

TOt Legislative LiSieon Officer r-

STATB - J u l i a C . Norton - (202)647-4463 - 2 2 5 
,TRANSJ?ORTATIOll - , Tom Heri ihy , - {202)36674687^ - 226 _ . 

•' .̂coMMB̂tCB̂'-'̂bhael'̂AV "Levitt'-^ 
ENEROy - Bob Rabben - (202)886-6718 - 20S 
INTERIOR - Jane tyder - (202)208^4371 - 329 
JUSTICE - Sheila P. Anthony - (202)514-2141 - 217 
LABOR - Robert A. Shapiro - (202)219-8201 ̂  330 
TREASURY - Richard S. Carro - (202)622-1146 - 228 
EPA - Thomas cl Roberts - (202)260-5414 - 326 
CEQ - Liaison Officer (vacant) - (202)395-5750 - 256 
NEC - sonyia Matthews - (202)456-6630 - 429 
NSC - William H. I t o h - (202)395-3723 - 249 
USTR - rred Montgomery - (202)395-3475 - 223 

FROM: RONALD K. PETERSON (for)/{^^*^\' 
Assistant Director for Legislative Reference 

ONB COMTAOTi Jeff A8BF0RD (395-9921) 

SUBJECTI DEFiBNSE Proposed Testimony on International 
Law^of the Sea 

' • '" , ' • • ' • • , • • 
DEADLINES lOtOO A.N*, Tuesday August 9, I994v i 

•"yyX%^^ •• • y- ^\ 'y--''-^y^'--\^x<y^:yy-• '•X\ - '-: 'yX' -''xx'^ •- xm^^ 
THIS TRANBNIBBION OOMTAIMB PAOB(S) (total) . 
COHNENTBt: Commerce/liiOAA, 8tate# end boast ouard wi l l also be : vt: 
testifying at this bearing* xf you do not respond by the 
deadline, ve assume'that you have no objection to this^ 
testimony. 
OMB requests the views of your agency on the above subject before 
advising on i t s relationship to the program of the President, in 
accordanoe with OMB'circular A-19. 
Please advise us i f this item wi l l affect direct spending or 
receipts for purposes of the the *'Pay-As-you-oo" provisions of 
Title XIII of the omnibus Budget Reconciliation Act of 1990. 

••CCr^- ••••.•:.'^'^'*!-;;A^^^^^^ '• V '"- ''yX^'i:xyy.:r-'--^'M^^ 
Michael Deich Jeff Payne 
Mike Schmidt John Schuhart 
Bob Damus , . 
Rodney Bent ::nX~. •••'•.[••yy--"yy-. 

:yXX^f? 
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PAcc. oeis 

6 August 1994 

• , Stateinent'foe-the. Record ;̂  

fleer Admiral WilUam Oo center/united Statê ^ M»vy 

befmty Dir*!|nr.ftr, internstionai Negotiations 

' J^S "Directorate, 'Joint' Staff 

Before the Seriate foreign Relations committee-

• OA the Law of the See;Convention 

... • • 10 August 1994 X ' ^ . 

•'.;•••'••' ; •• • X.'y ' ' :xX'--XfyX"y''Ay-'y^-^X: 

' • ' " /,•••• •,'••. 
. .1 

-V >:.c'̂ -'.i<''î '̂''V'J/'̂ '̂-'' î î|l̂ '̂ -̂ ^ 

a// • /r , /Vi-W 
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1 would like to tbsn): .Chatrmah peli and the Co.«mittoo en 

foreign Relations; for this opi>ortunlty to .tesulf, ĉ »c.̂ ^̂ ^ 

the Law Of the saa (LOS) Convention; General. Shaii).*.^^ ^ 

•̂ Chaijpman- Of the Joint ̂'Chiefs .of .Staff r ^ ^ ^ / ^ i ^ ^ l i ^ 

Vice Chaitman and Cc-ChUr of the DOD Law ot .tihe See T*SX̂  /̂̂^ 

force.^ asked tAat I review With you^the position of the ̂ uint " ; 

Chiefs of staff and the pnified and Specified C0««nandera-in-

Chief.on ratification of the agreement .implan»enting ti^e Los . 

Convention. ' • • ' 

By way of introduction, ' I am the Deputy Director foe 

IntemationaX Negotiations in the Strategic Elans and Pol^^ ^ 

pirectorSte of the Joint Staff. My responsU^iiitie. ;inolude 

dsveloping policy positions and psrticipating negotietion 

'̂ of'..Interhacional'. agreementa- and'treaUeW-:ha^ing^mi^ 

;-iflipact.- Today;! will 
• from a strategic'anil •nationsr-secu^^^^ • >̂ y:;r;;; ,;;V.!>^>^T: ; 

• • .• y ;..;..i-r--.v-v .• • _ -"^y'l y.: y . 

There are strong national se^icity reasons for 

supporting ?enate ratification of the L08 Convention. Entry 

into force will strongly underpin the worldwide mobility our 

force:̂  need and ma)ce u« les. relikAt on cp.r«aonal-

••; chailengesVto^p^ti^ 
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convention WiU : provide a «la*le oasis for . gov̂ ^̂ ning the 

world's oceans through legal rule* aftcl norms rather .than a 

potentially volatile mixture of cua.toiuery p̂ ifeojtipo and 

gunboat dijfilomacy;: 

• : XXyX:^t§my0i}';^^ •y-X:ylfi::::y^:^^!^^y: 

The end of: the Cold War has hot leaaenet* yu* s|ic-)P»i-

mobility requiremsnts.̂  A smaller, force pxacê  a jf;*.«mi»« 

mobility. The situation is further complicat*<l>y ; 

inability to predict where the next chaiJ-onge will arise-

The geographic diversity and complexity of not only our 'o*rn : 

mobility requirements, but tbose of our potentia^ coalition 

partners,: has never been :great«r, TO meet these-oî ^̂ âciohai 

cheilongesr our nhysl and air force* must take.maximun 

advaniage of the nsvigitlonai ritfht 

convention: Sustaining ouf o v ^ 

forces for peacekeeping, '«f̂ »«*̂ « assistance,/.orit^wit 

relief, or conducting combat operations far f ? ^ bur shores . 

are only possible if .tniliUry forces ̂ n̂d military end 

Civilian, logistics supply ships and aircraft are able to tnaKe 

free use of the ies and air lines of com»woioation. Today 

there are an almost infinite number-of sceharib. for Which «. 

must be prepared. • '-;^v'v'r:/.;, 

.' ••-:i';:?̂/:€';.J|?Jv%fĉŜ--'.; 
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>lQg pnnVftnr^^n 1^*7^^* on W h i c h p^ft Dnptinda, 

To meat our power projecc ion end. *»u«t«in»«nt ; 

^ re<H»î on«entŝ 'tiî s ̂  must .b̂  

of communication will remain open as.a matvwr of legal right, 

rt is far preferable'that our navxgationBl snd oLhei 

interssts be codified in a treaty,document; than depend 

upon "custom," "tradition,'*' or -customary .internetA«x.-i Uw." 

Would-be adversaries, or natiohs who do not support 

particular activities we 'are undertaking, will less likely 

Qhsllenge our lawful use of sea end air laoM «vch uae 

is based on .a widSiy accepted treaty to,which y« » P»rty. 

The L0$ convention directly addresses th^se^miiit^ry mobility 

and nationkl security interests.: Bpecifiosiiy, LOS 

• Ccnyentionr;'" v-'-'' ':-'x.' ' '." r ;yX-̂ ;y--y ̂  .,"'': ': 

. Preser^S the hi^h seas; freedoms' cf overflight and 

'vessel navigation, militsry research and development 

activities, ordnance testingr and apaoe and -

teleconunuhicationis. Sctivities, , 
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. Limits tertltorisl-see. to liNM in t.he face of pressures 

by coastal States tO.eicp̂ ind those boiswii beyond thst • 

limit and to assert; .other types o **hi9b have the 

ptScticai offScVof extending co»»u.i state oon^rel^ver. 

iegitimete uses'.of ̂the .seas ." •;->-\ -̂  I • • 

• auarantees the r^nsuspendAble treedom pf uaylg«.t.ion̂  and 

overflight through international sttaits and 

.•.arohipeiagic sea isnes. 

> Ouarantees,. without prior notification or.penui«̂ lon, 

the right Of innocent passage of ships through the 

territorial seas/of coast el states.' 

• Clerifies which activities sre permitted (mderthe 

reglma of innocent ipassage.-' ..' 

. LdiRitS jurisdiction df Cc^Stat. states in tneir exclusive 

economic tones (EEIV w resource-related concerns while 

preserving high seas freedoms for everyone. . . j . ^ . i ? . 

. Recognises the right to conduct tiydrograpnic ana 

. military .surveys on the high se*. .and within .foreign 

• y-̂ ,.ElRZ9yXr.-:y'''-'y•••y..-'yX-'̂ '̂̂  '• 

DRAFT 
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• ponfitme the right to conduct dperoticnaliyaffactive 

transits through >internaT̂ ic..al straito in "normal . • • 

modes.- Submarines pan stay submerged. Air cap«̂ bie 

Xy $hLp9^iiMy<i^ 

fosinê ipn. tiiis ; 
naval units-beOause it. ensures their .V;̂ Uty to maintain 

sppropriate rnsdiness and detensive .pvstui.^ 

. favorably codifie* the doctrine of sovereigu inxnunitŷ -

fundamental to the invioisbiiity ana mobility of our . 

warships and other public vessels. 

V pphoids the right.of ships to navigate.freely without . 

regard tc cargo or means <̂f propulsion.; : Since over m 

• ̂  ;^pf;t»vp|SyU combatants ̂•a»̂ /nuoleSr:power̂ ^̂ ^ 

importence 9* this r i ^ ^ 

* Preserves-in the face of pressures by. soni* coastal ; 

ptat<^s;to impose mandatory design, safety, .or crowing 

re<juiriimehts-the right of flag state, to train end : 

e^ip warships and navSl auniliaries to fuxri l l 

operational requirements. 

9 

DRAFT 
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' It would be difficult to pick-̂ and-chose among the 

precodin^ rights to list them in priority order. They are all 

extremely iiopOrpant.;.As :««ted howeyer. the right,of transit 

passage ahd the. related regisie of arohipelSglb: sea lanes. 

: passa^i •ire:'p»rtiouiall̂ ^ 

international straits are overlapped by laj^i terHtoriei;seas. 

Of this total, wa: consider, around a dcen to be '•strategic" 

for commercial and military purposes. Among these are the 

straits Of Hormuz, Dover. Bsb el Msndeb, Walacca, Gibraltar, 

and Bcnafacio/plus the strategic rshortcutsr through the 

Philippine and Indonesian ajfchipelagoea. 

sicrtetir^ ?»rry forwarded a cojpy of thê  oOD "White. , . . 

Paper'» -on..the LOŜ  Convention to the committee* , That document 

details clearly the importancis of the Btrait of Gibraltar tp 

the resupply of l*reSl in 1967 >nd ngai« W. 

raid on Libye in 198«, W Air Force FB-lli; f ightar Obomb̂ r.; ^ ; 

also rilled on free passage through the strkdt to accomplish. 

their mission. Bab el Mandeb and »or™u» have been used 

constantly in enforcing w sanctions against Ĵ raq. and for 

moving personnaJ. and equipment to and from the.Persian Gulf 

theator of operations. The Strait of.Ponafacio, a Key ^ 

"Shortcut" between the islands of sardinie and Corsica. 

providesi-Sisth Fleet •.units- in the . Western; Mec|p̂ naan̂ ^̂ ^ 

DRAFT 
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resdy access; to r̂ »upply.P*>'̂ » . i " "*^^' sonafaclo is also a 

icey portal for us submarines j>roceeding to rendezvous for 

repair end logistic support from the overseas hô p̂orted 

submsrine tender in La Maddslena, Sardinia. 

' •:• ;•:.••;: :'•[ . , -•y>^i'-^:'t}^f.1XXXY'^^.: 

, •• • Ak/you can. see,.. What is st staks here l̂ ^̂^ 

- matter for scad^ic <iebata between international law 

-J professors-th. law of the sea has a direct, measurable, and 

i„,portsnt impact on. miUtary operation*, every dsy. 

Sdm.. (,.v. sug9i..t.a th* .«ntt.4 «t«t*. ;wlll *.rlV* »o .. . 

bewflt tx<m. beaming • P»"/ to » " " • ^ i ' «<..P*««» ">* \ ; 

.itl.«r c<.,to«.ry lflt.rn.ti9<»l l»» «::««^»^'^-»?'''- ; ; 'T*' ' : . fe -^ 
wtitwn oodifi«=atle»;of,ou. r l , i . t . . i . ; i »PW^ 

DRAFT 
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maritime powers, most of whoia, will simost .certainly become 

partiSs. As an outsider the us would find itself in a 

disadvahtegeous position to influence futurs development of .. 

the :isw which underpins our strategic W i i t y .and comaer̂ ^̂  ; ; 

••interests. ' • y '--^-^^feV;;^ .• . 

Remaining outside the LOS Convention iwould have the 
undeslrsblo effeot^ of pUclng the OS Freedom of Naiviĝ  

(FON) program "center stage" as t^e primary US instrument, for 

challenging excessive olsims. According to,the State 

Department's 1992 study of illegal claims,, the united States 
is sctivfly protesting illegal Claims by more than thirty 

states, at the rate of 30 to 40 protests per jrear^^^f ̂  • x 

pArttcular concern to DOD are claims asserting that the 

rights of transit passage (through an intern,kti^al^strait) 

or innocent passi^^'(through'territ^^ •:r̂v;ŵ >̂̂.>;̂>?-;.y ,-. 

, conditioned, upoii'prior nptlfl^ ^^"^ / 

• concerned with -ilaims ̂ >JoS«itY '̂ tines" ̂ J^f^f^JJ.;;;^ 
baselines which have the effect of delimiting large'ooê ^̂  
areas as territorial sea-or internal waters. 08 policy has ; 
been to challenge systematlcelly those claims--both 

diplomatically and, opirationaliy-tbrou^h the POM prbgram. 

• . • y ^X-'y yyX-ym,i:^-Xf^^^ 

•.•:.v-;:-'.r • \. 
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U5 accession to the.conventiwa ahould h«lp.moderate the 

proliferation of excetawe maritime clsljtif; it is. important 

to note that such claims are not being made by some anti~uo 

bloc, but by virtually all coastal 8cate>--lxiviuaing many of 

Qur.friends and closest aillss.,̂ #hiiy..»̂ 9e. f 

noneompllant historic^ bay cisims/ to Canada* s excessive :: : ;̂. 

baseline claims, to Indonesia's restriottve archipleagtc sea 

lanes passage Claims to Peril's restriction oh aircraft 

overflight* . ' •. 

This is not to suggest unreasonable wnlletaral claims 

whith attempt, to restrict navigation Will eeaaa once the 

united States.t»eco»es psrty to the LO? Convention.' Coastal 

states mUte eattsessive/claiins because they behave such claims 

to be in their national interest and because, they believe, 

•'they "can ;.enfpi^^thbsi.:o;ai^ 

ststes are likely to view Buon elaims 

eoforceabie; With clear support̂ ^̂  f tbe^bs, other , nations v. 

will bs more willing to undertake tndepWnd̂ mt..or ;cobp̂ ^ 

freedom of navigation operations to challenge such claims-^ 

AS a partŷ ; our diplomatic challenges will clearly carry . 

• greater-weight. • 

• X'yy'i • :XM'y'-i''y(" 'y'i h-XX-::. -'•;..^y?::'i^yy> 

DRAFT r'^-f-'y 
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"• Because of the.msnner in Whlcb.it svoiyes, cu,tp^^^ law 

i , lacking in detail; sncl precision. . CO 

meaninfl or scope of S particular provision has more than, 

academic: oonsequehiies. Mbdsm anti-ship _missii«. antivair ^ 

misslles;'^ snd :iinSs^f ford ,̂doastal''st*t̂«;;,the : ability, to... .... .. . 

interfere with t r i s i t rights, international consensusM . 

reflected in the l̂ S Convention- that, pariicular. taaritime 

activities are permitted and specific coastal.restrictions . 

ere not, reduces the likelihood:a state Kill undertake to , 

enforce sti excessive claim. One need only look at the 

factors behind th/Peruvian Air Force sttack.oh a c-i30 

airciiaft over international waters in 1992 or the {until 

recently) routine seisurecf Japanese, Chinese, and South 

Korean fishing vessels in Hortb Kore^ . . 

,one- to find a^oioi thread: unilateral action by a coastal 
'y ,. .yU'f'hiyr''^y'W'y--y-''X '.' y^^^^y^ff''^^, •^••^^'"ii-'-^Li-Xim,'- ' •yy\. f: ••: ,:;i^.^-r-

,wt. m M tttmtt, to ju.ti« .1. oioMi- .. : yy. 

».j,i.,uou., « . « » . . o » « « ,d :c l« i£y o « ; t i 9 l . i . th«tt9h ; 

.Sii.ta.n*. Hitb . f t .c t .d c o . . « i . t . t . . . . R,tlfl«.Uon 

of tbB los Convntioh «iJl r.duc.>hi ne*d tor ,«ch b l u t . » i 

r . , . « i i , . , th. .o».tc«.ry »..«.in, of th. aa. "* ' 
;eassaoe. in .the.'Terrj.torl^ 

10 

DRAFT 
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Sea and the 1988 US/Indonesia Ayreement on s>fohip.elsgio 

passage are.two examples. This practice was>orn out of 

neccfssity, but it is a haphatard approach to a very clearly 

defined gosl. All coastai states are not willing.to,sigh 

•agl:e«toc^sl?^ Irin, which ;6verl6oks,<the Stteit o£ HO^s and 

controls more Arabian oeastlin* than any other country would' -

be unlikely to' sign an agreement with the tinited states. 

Even friends and allies such as Spain and ftorooco'would not 

feel it unreasonable to attach conditions u«oh as prior 

notice of, the impending transit of a varshii> or overflight pf ; 

a military aircraft) to an agrsement, on a regime for the 

:5trait of Gibraltar. A treaty like the LOS Convention 

provides the best protection,.fot .our rights. ',:Xyr ' 

A policy whidh in^ireslses reliance en the FON program 

ignores costs snd other, factors. .:Our strate«ie 

respohsibiiitles r e t i r e deployinent of a smaller fleet to ; 

.̂ diverse:ibcationsl"?t?u^ thi..psi^t" 60 diyS-^n';.adi^ion 

'•routine" deployments to the Mediterranean,. Western Pacific, 

and Indian Ocean-K>ur ships deployed to enforce W sanction* , 

around Haiti, .pff the coast of the former Yugoslavia^ and in 

the Persian eulf and Red Sea . >*ey were off the coast; of. 

eastern Africa in support of operationa in Rwanda and 

^.somalis^^i^^^^^^ 

l i - " • _ 
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Peninsula to underscore our coflifliitment- in that region 

Ratifying the.LOS convention^will reduce the need fw. row 

operttlons in conjunbtion wî h this already taxing.lut of • . 

requirai»ents . . '̂ 

nirsminlng HnYlf"̂ ^̂ ""̂  Fr̂ p̂ domi inniirn RtaK 

Some have argued that the;navigational rights embodied . 

in the LOS convention are already part of the body of 
customary • international law and .it will not sdvanoe OU 

interests to become a party since OS military .forces have not 

been restricted in'their ability to conduct transits. TAB A 

of the OOD -White .Psper-. entitled >tional «a?urity and the : 

Law of tl)e sea convention'* includes a partial list of,past 

• incidents :wheridii^te/'over-^ '-J^^-^r... • •. 

,oonfrontatidnS. ..;•'•. '•. ; 

.It U 41.0 -ton, to .rgu. th.t th. .btlity orih. OS to -

bri«« to b.ar: o».«bol«in, iotc. to;r«l.t l i i w ^ . . 

oK.e« our inwrest. 1» b.eonm p.rty to tbe conveotlon. 

Thi. ov.r.i»pUfl.. th« oî r.tio«?l polltic.1 *nvixon.«t 

IP «hiob P* nlUt^ty. forcei. <.p."t«. xn th. «l«t pV.c 
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contested maritime claims, because us forces conduct only 

Seleoted challenges against illegsi maritime .«iai.... whe.eve. 

. militW <ierktion or activity could result iii an ^ 

Internationa;! incident, = our policies :re<iuire c0mmanders ;tô  .̂:̂  

. proviae -at̂ Ĥbei-̂'nbtlde and.\repo3fi;î g-̂ ô̂ M9̂  

these prudent proc^uras assure appropriate ieyeia;#9<nFind;^^ 

are fully, cognisant; of situations m which o$ forcds might 

become- involved. In;practice,:fcheSe procedures have the 

effect of placing real world limitations on ope>:ational 

commanders-lipiits whieii wouldn' t .exist if illegal claims 

were rolled back, .' 

finally, arguing that' excessive claims have not d^erred . 

US forces ignores the impact of;-uoh claims on̂  

C(?aUtion partners. , we hsvo encouraged other nations to join 

our^effcrts'^inehforcing'oH-^saniti^^^^^ 

have been reluctant to do so. inj some oasesi ' t ^ ^ ^ L B ^ i ^ 
certainly due to': the' risk of W^p^^ ^ ^ 

states, even those vbo do participate erei circumspect in 

their behaHor; To date none of thr foreign navies joining . ̂  

tne enforcement effort.have exercised their,tran.it passage ... 

right to conduct htlicopter oi>erationS in the Strait. of . . 

Hormus. con̂ on unclersUnding and application of the 1̂ ^ 

' • •• ; o : ' - \-y-X:XXJM:X0^^^^:x^^ 

V'-i'V,"' '• 
' 1 ' ' • 

11 

DRAFT 
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iihe soh i i essential in plsnntng and executiug coalition 

operations. , •.; 

• • . •. .-. . •.. ' .. • ' ... .. •. /•-.;••. 
Th. LOS Co»»*»tfon ««<>yid«» . .tiU»l»;b.,i. upon »hleh to ; : . 

buil«'-throu9h n.ff6ti.tion .ft* . t . t . practloir-.olition. to , 

,Ub»l proW«». ."eh." pollution, o w «l.hi»», .nS .00.. . 

W ,. ,b.d «.o«ro^.^ ;t will b« ««oh «..l,.r--.ho«ltf tt . « r 

prov. ri.e..«»ty--to 6p,.r.t. o « «oro«. :i» ..«P?^ .. 

oomborOiU »e.b«» ««ini»9 oX l̂tm it tb» rt i . . » to . th. 

LOS convention.. in .u«lt o..w, ih. o«. ...Uy •'-^^^ 
.c6nftont.tioh wltk . oo.lltloh ot our own ;««• W8 . 

'c^vehtion .i^ V •mm^i': rfm^r mm 
problems of the. .nfx.t . century . Mali. I ..i.h to th.flfc 'th. Oer»ltt.. for ofiiirin. »» th. 

, i o « t t y p.r,p.ctivo, :tb.r. t ^ f»n«»««t. l pOi«t. in. . 

.upport of Mtlilc.tioBi 

' • ' • •' . „ . ' , ^ ̂  > . . . . . . . . . . • 

• • X \ \ lA, ." ^ . ' *' 
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. tb. n«r»b.r ,rt.d g.<.9r.phie;aiii*t.ity o* =l...>,i..n«.. t» 

BitiOhhl int.r..tji Plu« our .«"«;vo.t-cold v..r «o.e. 

««etur. m,)=. »t?.t.«ic.Bol>illt̂ ^̂  

• • • ivtr ;to our natloUl-.•eliilty.- - . , i.^ -.H.-'-,, • 

• • y^-':y ... ' :'. .'̂̂  ..""̂V-Ŝî?*.>.'rS*;;?̂^ 

:Tb. wU: of liw «• W*)cli«l IB tho-LO* eoh»«tion . 

. ^mdeipihft OS aw^irrtlp .nd l^^^^ 

,pr»»rabl.: to;. itm*W o f W . i i . t . r » U » b««« ,« t'••, 

thr»»t«n,•d.•or..;̂ M!taal . 

tt IM2, th. IBPO^IM* n.tioaal ..cutlty J««.f it . of 

XOS Convntion proporly tooK. . • b.o)c . . . t to *b. . .riov. fUw. 

in Ih.-ori9it>*l »h« jxi. . »dJ».t».M:.,to ».rt x, .o4 th.̂ ^ ,̂ 

<:h.«,ih, ,«>pollt^P*i:.ltu«ion l«v. no.;tlpprt,ttV>»3^«. : . 

in fsvor Of ratiticaiion. . ' 
. ' , - - . • . ^ . ' •,-• • * "• '' '.\\-^'' '. " ."̂  ' r \ • ' . ' . ^ / i t : ; ' • ' *' ' ' r ' | * ' i ' ' S ' - . J r ^ * ; ' ^ - • - • 

' ; ~ ' • . ' * " • ! ' • • » • . ' 4 >• • '̂ 7r-' " •• > • •.. • .'" V ' " 

:•• .• \.'\xx^ -'Xyx•x--..y['xx x}xx;y^^^^^ 

\ , . • • 
15 • 
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I f your responee t̂o this request for views is sinple (e.g., 
concur/no comment) we prefer that you respond by faatlng ui this 
response sheet, i f the response is simple and you Prefer to 
cal l , please oall the branch-vide linrShown below (NOT the 
analyst's line) to ieave a message with a^oreta^yl 

uiJe'^tJodSiirS^^flt^Liiil the analyst/attorney's direct 
iiSLi^f? ^.^'^'W'f** to.voipe mail i f the analyst does not 

E-»eii SS««*2*^*Rf2*i L I K * 2 ? President, sending an 
^ h ^ ' i i b J J o r S h ^ " ^ " ^ .hewn above,\nd 

TOt Jeff ASKFOiq) (995-3983̂ ) 
Offloe ot Management and Budget 
Fax Kumhert (202) 3955651 

(Date) 

(Name) 

(Agencyj 

(Telephone) 

SUBJECT» DEFENSE proposed Testimony on International 
Law of the Sea 

^Lf**ii**UK*^^ ***** response of our agency to your request for views on the above-captioned subject! H^^'*^ '-^I-

Conoiir 

No objection 

No o6mme/it 

See proposed edits on pages 

Other: 

PAX RETURN of ;• pages, attached to this 
response sheet 



6439 
NATIONAL SECURITY .COUNCIL 

WASHINGTON. D.C. 20506 

August 9, 1994 

ACTION 

MEMORANDUM FOR WILLIAM H. ITOH 

THROUGH : '-'.ROBERT̂  BELL 

FROM: JIM SEATON li(>}^ 

SUBJECT: SR from Rep. Kennelly RE: President Attending 
50th Anniversary of' Flag Raising on Iwo Jima 

At Tab I I are i n v i t a t i o n s from Representative Kennelly and the 
Iwo Jima Survivors Association f o r the President t o p a r t i c i p a t e 
i n an Iwo Jima Flag Raising 50th anniversary commemoration i n 
Connecticut on February 23, 1995. There i s a much l a r g e r 
ceremony commemorating t h i s event scheduled f o r February 19, 1995 
at the Marine Memorial i n A r l i n g t o n , V i r g i n i a which we b e l i e v e 
the President should attend. We w i l l submit a schedule proposal 
f o r t h a t event l a t e r t h i s year. ' 

Concurrence by: 

RECOMMENDATION 

That you sign the memorandum.at. Tab I recommending the President 
decline the i n v i t a t i o n . 

Attachments 
Tab I Memorandum f o r Signature 
Tab I I Incoming Correspondence 



6439 
NATIONAL SECURITY COUNCIL 

WASHINGTON, D.C. 20506 

MEMORANDUM FOR RICKI SEIDMAN 

FROM.:,. WILLIAM H. ITOH 

.SUBJECT-: SR from Rep. Kennelly RE: President Attending 
50th Anniversary of Flag Raising on Iwo Jima 

The National, Security Council s t a i f f recommends the President 
d e c l i n e the i n v i t a t i o n t o appear before the Iwo Jima Survivors 
Association i n Connecticut; on February 23, 1995. There i s a 
s i m i l a r event hosted by the Commandant of the Marine Corps 
/scheduled f o r February 19 a t the Marine Memorial i n A r l i n g t o n , 
. V i r g i n i a . We w i l l submit a schedule proposal f o r t h a t event 
l a t e r t h i s year. ' 



Scheduling Advice Memorandum 

FROM: 

TO: 

JOAN BAGGETT 
LLOYD CUTLEk 
RAHM EMANUEL 
JOHN EMERSON 
MARK GEARAN 
JACK GIBBONS 
PAT GRIFFIN 
MARCIA HALE 
KAREN HANCOX 
ALEXIS HERMAN 
NANCY HERNREICH 
HAROLD ICKES 
WILL ITOH 
PHIL LADER 
ANTHONY LAKE 
BRUCE LINDSEY 
AL MALDON 

RICKI SEIDMAN 

KATIE MCGINTY 
MACK MCLARTY 
LEON PANETTA 
JOHN PODESTA 
JACK QUINN 
CAROL RASCO 
BOB RUBIN 
ELI SEGAL 
PAITI SOUS 
GEORGE STEPHANOPOLOUS 
ANN STOCK 
CHRISTINE VARNEY 
MELANNE VERVEER 
DANNY WEXLER 
MAGGIE WILLL\MS 
TONY WILSON 

RE: 

The Scheduling Office is considering the attached invitation. 
Please advise us: 

POTUS should attend. 
POTUS should/need not attend. 
POTUS should/need not attend but should send a representative 

^ If you think POTUS should attend please submit a proposal ASAP 

^our Additional Comments: v̂ ^ r*^/// ^^w-̂ /w// -̂Z* ;V» !J 

PLEASE RETURN THIS MEMO TO ANNA WINDERBAUM IN ROOM 185.5 BY F / / 
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Office/Agency (Staff Name) 
Action 
Cod< 

5C 

Date 
YY/MM/DD 

wxm-
Completion 

•of---̂ : • ••;•• •'ibate'-fs' 
Response Code YY/MM/DD 

SfOW^XX- y-^'y-- oRiGiNiro/ lor i^y' -^X^^^X^^Xy-yy--, . , 

his 
Referral 

P L 

/ / 

Referral Hererrai JPVw: : : 

• ' ''••^^y^0:̂ x^ ityy!y^^Xf'^^:y^ ••••• • -if^i""•/.j-;*^^^ <7*^ /V*.-

„. Referral Note: 

D - Draft Response, 
F - Furnish Fact Sheet 

to be used as Enclosure 

' S • For Signature 
X • Iriterim Repiy 

Completed 
Nbn-Speclal Refenal'. :<^/ S •' Suspended •-

FOR OUTGOING CORRESPONDENCE: 
, TyiMlbf Response;'finltiais'of Slflner̂ gfĵ P 
, •̂ ••"-"̂  • .Code = "A". • • •' • 
, Completion Date - , Date of Outgoing 

Send all routing updatesT<vCgnTrar*Referê ^̂ ^ 
•"Always return com^ilia^S^pS^dteni^^IgS^^ 



BARBARA B. KENNELLY 
1ST DISTRICT, CONNECTICUT 

COMMITTEE ON WAYS AND MEANS 
SUBCOMMITTEE ON TRADE 

COMMITTEE ON HOUSE 
ADMINISTRATION 

COMMITTEE ON THE BUDGET 

CHIEF DEPUTY MAJORITY WHIP 

07S ̂ S/ 201 CANNON BUILDING 
WASHINGTON. DC 20515 

(2021 225-2265 

ONE CORPORATE CENTER 
HARTFORD, CT 06103 

(2031 278-8888 

Congress of the Iflmted States 
IftODse of HeprcsentatiDeB 

ÎDashington, 20515 

J u l y 25, 1994 

The President 
The White House 
Washington, D.C. 20500 

PLEASE REPLY TO HARTFORD 

Dear Mr. President:. 

I t has come to my attention that you have been i n v i t e d to the 50th 
Anniversary of the B a t t l e and Flag Raising on Mt. Suribachi by the Iwo 
Jima Survivors Association, Inc. of Newington, Connecticut on February 
23, 1995. 

I wr i t e i n support of t h e i r request and urge your favorable 
consideration of the i n v i t a t i o n . They are a fine veterans organization 
who have worked t i r e l e s s l y to,remember the Iwo Jima e f f o r t . 

I f I can be of any further assistance as you review t h i s request, 
please contact me. Again thank you fo r your consideration. 

Sincerely, 

BARBARA B. KENNELLY 
Member of Congress 

THIS STATIONERY PRINTED ON PAPER MADE OF RECYCLED FIBERS 



* '^-^'''^S^ •• Iwo Jima Survivors Association, Inc. 
P.O. Box 310516 • Newington, Connecticut 06 li31 

, . ^ , , Ju ly 4, 1994 
'Uncommon Valor was a ! Independence Day 

Common.Virtue" ^ ^ 

50th Anniversary Reunion 
and Dedication of Monument 
: February 21 - 23, 1995 

Honorable President,of the U. 
B i l l Clinton 
The White House 
1600 Pennsylvania Avenue 
Washington, DC 20500 

Dear Mr. President: 

The Iwo Jima Survivors Assn, Inc. w i l l be holding i t s 
Annual Reunion on February 21, 22, 23', 1995, the 50th, Anniversary 
of the Battle and Historic Flag Raising on Mt. Suribachi, Iwo 
Jima. On February 23, 1995, the Anniversary Date of the Flag 
Raising, survivors of the bat t l e w i l l be unveiling and,dedicating 
a more than l i f e size bronze statue of the pu l i t z e r prize winning 
photograph by Joe Rosenthal. The statue w i l l be a t r i b u t e and 
memorial to the 6800 men who fought and died at. Iwo Jima. On the 
black granite base w i l l be inscribed the names of the 98 men from 
Connecticut who made the supreme s a c r i f i c e . 

The ceremony w i l l take place at our Iwo Jima Memorial Park, 
located adjacent to the Iwo Jima Memorial Expressway in.,Central 
Connecticut on land provided by the State of Connecticut and 
Central Connecticut State University. In the event of inclement, 
weather, provisions have been made for an indoor ceremony. • 

The h i s t o r i c Iwo Jima Flag Raising has become a symbol of 
American unity of purpose, s p i r i t of victory and patriotism i n 
WWII. Unlike the U.S. Marine Memorial at•Arlington, our Iwo Jima 
Memorial Monument w i l l be a t r i b u t e and memorial to not only those 
men who fought and died at Iwo Jima, but symbolically also a 
t r i b u t e to a l l those Americans who served th e i r country in World 
War- I I . • • , , • 
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July 4, 1994 
Independence Day 

Honorable President of the U.S 
B i l l Clinton 
Page 2 

I t would be a p r i v i l e g e and an honor for us, the survivors, 
of the b a t t l e , to have you attend as our President and Commander 
in Chief of a l l of^our Armed Forces. -We know your presence would 
insure, that f o r generations to come, the importance of reminding 
Americans of a c r i t i c a l time i n our country's h^istory, when-
tremendous s a c r i f i c e and the loss of thousands of l i v e s saved the 
world from tyranny and preserved democracy. 

The fund f or our monument was raised by our members, .almost 
SIX hundred (600) survivors of the b a t t l e , one hundred percent 
(100%) f r o m p r i v a t e c i t i z e n s : No l o c a l , state' o r . f e d e r a l funds 
were requested or received. . The t o t a l cost for the bronze statue 
amounts to Two Hundred Thousand D o l l a r s ($200,000). Contributions 
were received•from c i t i z e n s . o f , a l l ages - thousands of Americans 
from a l l over the country - i n small amounts, but w i t h big hearts. 

' We., hope you and your family w i l l attend and j o i n w i t h uk 
when we once again "raise the f l a g " , as we did 50 years ago. 

Respectfully, 

Dr. George Gentile 
President ; ' • 
Iwo Jima Survivors Assn. Inc. 
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NATIONAL SECURITY COUNCIL 
WASHINGTON. D C. 20506 

6317 

MEMORANDUM FOR HOLLY FITTER 

FROM: 

SUBJECT: 

WILLIAM H. rroH vy^ 
•I _ , • 

Enrolled Bill H.R. 4429, Naval Vessel Transfer Authorization Act 
(EB Request #280) 

The National Security Council staff concurs with the subject enrolled bill authorizing certain naval 
vessel transfers to foreign countries. 

r« : .* 

'K.<y 

XX 

1 ' . - . ' 



NATIONAli SECURITY COUNCiL , 
WASHINGTON, D.C, 20506 • • ' ' 

Augusts, 1994 

ACTION 

MEMORANDUM FOR WILLIAM H. ITOH ^ 

THROUGH: ROBERT G. BELL 

FROM: STEVEN R. JONES 

SUBJECT: Enrolled Bill H.R. 4429, Naval Vessel Transfer Authorization Act 
- , (EB Request #280) 

The attached enrolled bill authorizes the transfer of specified naval vessels to certain foreign 
countries. The bill is su-ongly supported by DoD and the Navy, who want to see its passage and 
signature into law expedited. It has passed the House and is currently awaiting passage in the 
Senate; Because of the extremely tight OMB suspense, after checking with OMB and the Navy, I 
phoned in concurrence to Holly Fitter on August 4 at 1:50 p.m. 

Concurrence by: Bill jE)̂ Bi|t«ers 

RECOMMENDATION ^ 

That you sign the memorandum at Tab I . 

Attachments 
Tab I Memorandum for Signature 
Tab II Incoming Correspondence 

Declassifiy on: OADR , 



08/02/94 ,15:50 OMB/LRD/RDI 001 

BXBCUTIVB OrrXOB OF TRB SRB8XDENT 
0P7ICB OF UANAOBMBNT KOti BUDGBT 

washlngtonf DfC. 20^03 

August 2, 1994 
•I • i-

BMROLLBD BILL RBQUBBT 
BB R«qu«8t #280 

TO! LB0X8LATIVB LXAX80M OFFICERS 
COMMERCE - Michael A. Levitt - (202)482-3151 - 324 
DEFENSE - Samuel T. Brick, Jr. -CTOS) 697-1305 - 325 
JUSTICE - Sheila F. Anthony - (202)1514-2141 - 217 
STATE - Julia C, Norton - (202)647H4463 - 223 . 
TREASURY - Richard S. carro - (202)1622-1146 - 228 ,u if^y 
NSC ' William H. Itoh - (202)395-3723 - 249 /»# '̂ Â^ 

ONB COHTACTI HoXly FITTER (395-3233) i C'^X^^j'^^ 

SUBJBCTi BMROLLBD BILL - HR 4489 

Naval Vessel Transfer Authorization Aot 

CONMBMTB See pag^Sr9 9I30»33 and H 6518^4 of the July 15/ 1994, and the August 1, 1994, ^Congressional Record, 
respectively* Aa a furthai* aijelet. attached^is. a 
flopY of HR 4489 «B amendedibv !the HQuee on 8/l/g4. .-
Thft senate y iM fieaa the attadhed version thig-Kfifii^ 

In accordanoe with OHB Circular No* A-19̂  your written viewe 
and recoinmendation for Presidential action are requested on the 
subject enrolled b i l l . 

Please consult section 10 of OMB circular No. A-19, pages 
12-14, for instructions regarding the pzfeparation of enrolled 
b i l l letters and the procedures to be fbllowed on enrolled 
b i l l s . '.. • . • • 

within TWO DAYS (including Saturdays and holidays but excluding 
Sundays) after receipt of the facsimile, ah original and one 
copy of your reply should be hand delivered to the New 
Executive Office Building (NEpB). ; 

In order to expedite the handling of your reply, please 

o mark the envelope "Enrolled B i l l " ; 

o indicate the legislative analyst's name 
and phone number on the envelope; and 

o instruct your messenger t o c a i l the legislative 
analyst from the NEOB lobby t(> pick up the envelope; 
(The envelope should MOT be left in the mail room in 
the MBOB lobby*) 

Your cooperation in meeting this deadline i s needed to provide 
maximum time for Presidential action on the enrolled b i l l . 



08/02/94 15:51' OMBAJRD/RDI 002 

PAGE 2 

A regular facsimile of the enrolled bill- is being sent to you 
by the messenger service. 

It is also of considerable assistance td us if you fax advance 
copies of letters, signing statements, and veto messages. 

JAMBS C. MURR 
Assistant IDlrector for 
Legislative Reference 
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r ' 
I 

Suspend the Rides and Coneur In Senate 
Amendments to H,R, 4429 Willi Further 

Amendments i 
(Amendment U If Mbdlfl̂  

imdCXSNORBSS 
i i Soiiloa 

H.R. 4429 
To nUhoriX8 tht tnnsfer of mval VMWII to oMn fbreign counttlH 

AniBit 1,1994 

Mniid wUi mondflMBti of iho, StMiii nnibfcwi 

ABILL 
To aaiborize tbe timifcx of DBVBI veuels to ceitttn f t>re!lgn cqumrieir 

I Be tt enaaed by Ae Senate and Bouse (^Kipi-aefOaHves ̂  
:i Vntttd States tfJImtrtea in Congress anpfib!^, 

:) iBcnqM. I* tamumttv TO TRANsntR NAVAL| vittiu TO CBBTAIN 

«l rORBQN coum«nt8 ' 

:i fflOO AqtmfaBt' TIM SeaMniy af Ihajwwy to tô iBriw* w 
, • , i. 

(i ttlBliM IB diO 08¥ai«IIBRrBf AfgeiiHWt ftft >WBWI>I 

Il lia >• a Ime beiii wn<(if Aaptot 6 >f ft^Anag-jfapoit Ceawel Aet (Hli 
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004 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

15 

16 

17 

18 

20 

21 

22 

23 

(a;0>) ATtttfftliir-rfts (h;̂  AustraHa.'-SHii/eet to sictlon 6, thi 

Sectecuy of tbe Nsvy ii mOiorized to Moilcir to tha Oovenunent of 

AuittaUft tbe 'NEWPORT' diss task linding| shŷ i SAOINAW (LSI 
• i ' ' ' 

1188) asd FAIRFAX COUNTY Ô T 1193).̂  Sudi tfaaifbfi shall be 

on a ial0s bails under section 21 of d» AnDslBxpoh Control Act (22 

U.S.C. 2761; relating to the fbrd|n niilitary salei program). 

Biaril.''»e JUy#c»i» jgctfon5»M»S'Dcretaiyof theNavy 

is autfaoriEed to tranifisr to tbe Oovenunent of iraiil the 'NEWPORT' 

class tank landing ship CAYUOA (LST 118̂  am! the ICNOX* class 

frigates MILLER (FF 1091) and VALDBZ (FP 1096). Stich transfiers 

shall be on a lease bails under chapter 6 of the Aim Export Control 

Act (̂ 2 U.S.C. 2796 and fbllowhig). 
. ' i, 

(4[?(d)Chiler TheSeeNSaiyofiheNaMy/itittiheriBedtetronslsg 

ie the OeVesament ef Chtle'ihe N̂BWPORT>|elasirtaali larting sMpe 

PHBDBRICK(fcST US'̂ ) and SANDBRNAIlpINOiLST llgyji Sweh 

traasfefi ahaU be en a lease basis under ehapt0g 6 of the Awns Baport 
•«ad-(Mtowin̂  

. . . . I 

(e) Malayaiai The Oeeielaiy ef the Wavy Is ai'itheilBed to franifer 

te Ae Oe»CfmaeM ef Malayiia Ac ̂ NEWPORT' elais laak laadlng ehip 

SPARTAWaWRC COUNTY (LST U9B)i Bujih twasftp Shall be ea-a 

lease basis uiidef ehaptag 6 ef the Aims Bajpoit Ceniiel Aet (83 UiS.Ct 

fflCO Meeeeee. The fq) Moroceo*r-5^Jea to section 6, the 
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1 Secretary of ̂ e Navy is auttiorizad to transfbr to the Oovenunent of 

2 Morocco die'NEWPORT'class tank landing ship BRISTOL COUNTY 

3 (LST 1198). Such transfisr shall be on a grant basis under section 516 

4 of the Foreign Assistance Act of 1961 02 Û S.C. 232̂ ; relating to 

5 tranafbrs of excess deftnse articles). 

6 ffl(f) Spaini"The (d) Ŝ atru-̂ Jtet to sictfon i , thi Secretary 

7 of the Navy is authorized to transfbr to die Oovexnment of Spain die 

8 'NEWPORT' class tank landing (?)ships HÂ ILAN COUNTY (LST 

9 1196) and ship BARNSTABLE COUNTY Qî T 1197). Such 

10 (iPttansfeii tran^ shall be on a lease basislunder chapter 6 of the 

11 Arms Export Conttol Act (22 U.S.C. 2796 aiid following). 

12 fflOO Taiiini"The Ceeietary of ihu Navy ie audterieed te 

13 tiiftiftf (e the CeeidinaHen Oeuneil for North Aaeiieon Attdrs (y/Mt 

14 is the Taiwan innnittentality desigHatBd putaui nt se leetlen 10(a) ef die 
' . • • ' . i • 

15 Taiwan RetoMens Aê  the 'NEWPORT̂  etaee laak leading ships 

16 BCHBNBOTAPY (LST 1185)̂  BOULPPR (LfcT 1190)̂  aad RACIND 

17 (LST 1191)i Dneh minsfeii shall be en a lease basis undef ehapteF 6 of 
18 the AiBM Dapert Oeatrel Aet (̂ 2 U.S.C. 2796 vui following)r • 
19 (i) Venawielai The Seeretaiy ef the Nâ ^ la anAegigad to 

20 tfaasfiag te the Gereittmem ef Veaewtela the fNEXyPORT' class tank. 
21 laadieg ships PBORIA (LST 1183 and TUSCUUKMA gjST 1187)i 

22 Such ttansfeia Shall be on a lease basis uadef ehaptet 6 ef die Aimi 

23 BKpeat Genteel Aei (M UiSiCi 3796 and fellewinĵ  
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1 glCllON 2. WAIVa OF BEQUmEMENn FOR NOlimCAIION TO 

3 The foUowhig provisions do not t0y \vidi respect to flie 

4 traniibrs audioziied tiy diis Act: 

5 (l)Incaseofagrantundersecdon516ofdieFotelgn Assistance 

6 Act of 1961, subsecdon (c) of diat section add any similar provision 

7 aO) <^law. 

8 (2) In die case of a sale under section 21 cif die Amu Bxpoit 

9 Con&d Act, secdoQ 535 of die Foreign QperationirB)q>ort Fin^ 

10 and Related Programs Appropriadoni Act, 1994 (Public Law 103-87) 

11 and any similar, successor provision (11) ^lit^, 

12 C3)Indiecaie of a lease under secdon |61 of the Aims Export 

13 Control Act, secdon 62 of that Act (except diat se<Jtieh 62 of diet Act 

14 shall apply to any renewal of die lease). 

15 SBCnON 3. COSn OF mNSVXRS. 

16 Axg expense of die Usited States in conneclion wldi a transfisr 

17 ludioilsed by diis Aot shall be charged to die recipient 

18 SBCnON 4. KimAXiCN OF AUIHORXTY. 

' • • ' 
19 The ludiorlqr granted by secdon 1 of diiji Act Shall expire at die 
20 end of die 2̂ ear period beghudng on die date bf die eaactnieat of diis 

21 Act, oxoept diat leases entered Into during diat' period under secdon 1 

22 may be renewed. 
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1 8BCTION5.BSPAiRAN>REFUIBISHMENTOFyB8SEIBIN1̂ ^ 

2 Itimt 

3 It is die leme of die Congress diat die; Secietaiy of die Navy 

4 dionkl reqoestthit eachcountiy to which a naval vessel is traŝ  

5 under diie Act have such repair or lefiî shihent of die vessel as is 

6 needed, befbre die vessel Jofais die naval fbrces of diat countzy, 

7 performed at ahipyards located hi die United Statei, Including United 

8 States navy diipyards. 

9 (12) sjtcnoN 6, coHmrwti FOR iMxsm, 

10 Nd ymel may be traraferred under this Act OF any otHoF 

11 pmytstan lam wMl Seerttary cf Defense ciri0u in writing to 

12 Congress that, tfier th$ tran^fia^ 

13 (1) thi anpMbloiut^ capacity rehudrtittgo^^ 

14 Na^ is sufficient in all /(ft categories to \transport 2 J/2 Marine 

15 Carps tig^idlttonaty brigadts strmiltahtpufy; and 
• • • i 

16 W^tnr^hUrlausl^capadtypUmriiiitobiavaiabliin 

17 thil^undirthiJUtmi'years d^imaphgrtm mbisiifflcUnt 
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