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NATKNVALSECUR”W’COUNCK,
WASHINGTON, D.C. 20506

B

‘August 3, 1994

ACTION

MEMORANDUM FOR WILLIAM H. ITOH

THROUGH: . a \‘ROBERT BELLq
FROM: .  JIM SEATONjfﬁg
SUBJECT :~ _ Congre551onal Draft Bill on Dlgltal Telephony

At Tab II is a draft bill amending current regulations pertaining
to telecommunication intercepts.. It generates new requirements
for telecommunications companies to assist the government in-
.tra01ng communication transmissions and also requires government:
'relmbursement for equlpment modlflcatlons

v

Concurrence by: Blll.DanVers

RECOMMENDATION

- That you 51gn the memorandum at Tab I concurrlng w1th the draft
bill.

Attachments
" Tab I Memorandum for Slgnature
"Tab ITI- Incoming. Correspondence



NATIONAL SECURITY COUNCIL
WASHINGTON. D.C. 20506 |

MEMORANDUM FOR JAMES J. JUKES
FROM: " WILLIAM H. ITOH

SUBJECT: . Congressional Draft Bill on Digital Telephony .

'~ The National Security Council staff concurs with the-draft bill.
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BXBCUTIVE OFFICE OF THE PRESIDENT
-OFFICR OF MAMNMAGEMENT AND BUDGEZ
Waohlngton' D.C. 20809

August 2, 1994

LEGISLATIVE REFERRAL MEMORANDUM
. : X LRY JK-1695

TO: Legislative Liaison Officer -

JUSTICE - Sheila ¥, Anthony - (202)814-2141 - 317

COMMERCE ~ Michaal A. Levitt - (202)482-3151 -~ 324
. TREASURY -~ Richard 8. Carro - (202)622-1146 ~ 228
‘PCC ~ Steve Klitzman - (202)632-6408 - 260

NEC - 8onyia Matthaws - (202)456-6630 - 429 s
NSC ~ Willfam H., Itoh ~ (2032)395-3723 - 249 ' [001]
CIA - _ (h)(3) J

DEFENSE - Samuel T, Brick, Jr. - (79:3697—1305 - 325 .

FROM! JAMES J. JUKES (for) 295 for Qv Qs

Assistant Director fofr‘lLegislative Reference :

OMB CONTACTS RONALD JONBES (395-3386)
Becrotary’c line (for simple responses): 395-3454

SUBJECT? Congreasional Draft Bill on DIGITAL TELEPHONY
DEADLINE: 4100 pm August 3, 3994

COMMENTSt FBI reports Judiciary staff plan to introduce thio
bill on Thursday. It is purported to be a joint Senate and
Houso staff 4arags, - -

OMB requests the views of- your agency on the above sudbject before
advising on its relationship to the program of the President, in
‘accordance with oMB Ciroular A-19,. - o

Please advise up 4£ this item will affeoct aiioqt gpending or
receipts for purpoces of the tho “"Pay-As-You-Go" provisions of
Title XIIY of the Omnidbus Bufget Reconciliantion Aot of 1990.

CCs

John Podesta Jonaas Neihardt
Greg 8imon ~ chris Brown
Mikas Nelgon , Loulsa Xoch
Tom Kalil Mark Schwartsg
“Tina Westby Jin Murr
Bruce McConnall, Ron Peterson

EAQ Springer Gessaman
Tim Pain _




| o | LR fu-1698
RESPONSB ¥O LEGISLATIVE REFERRAL MEKORAMDUM

If your rasponse to this request for views is simple (e.9.,
conour/no comment) we prefor that you respond by faxing us this
response sheet. If the responso'ia simple and you prefer to '
call, please call the pranch-wide line shown be ow (NOT the

' analyst’s line) to leave 2 nessage with a secretary.

You may A&lso rospénd by (1)'c3111nQ-the analyst/attprnpy's'direce,

L line (you vill'be'dqnneoted,to'voloo-mail if the analyst does mot .

answer); (2) sending us a memo or letter; or (3) if you are an
OASIS user in the Executive office of the President, sending an .
E-mail message. Pleass include the LRM number shown above, and
the subjeot shown below. "~ " ' c e . ST
'Pes . RONALD JONES (395~-3386)

orrice ot.nanaqemant-and-audqet _
Fax Number: (302) 395-3109 - . s
Analyst/Attorney’s Direct Number: . {202) .395-3386
Branch-Wide Line (to reach secretary)s (202) 395-3454

.fROM: L ' S (Date)

" (Name)

(Agency)
' (Tolephoﬂa)

SUBJECTS - chg:ocaionallbratt.Bill'oh DIGiTAn TnpnPHONY

The following is the rasponse of our agency to your request'fér'
views on the above»capttonedfsubjeot:, :

Conour '
Nq'opjeoﬁion”~

‘No ‘comient:

Ses proposed sdits on'paqesl

Other!

L

- FAX RETURN of '~ pages, attached to this
. rqspoyde.s ee _ . '
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IECTION 1.

. Pitle 18, Uhitad Statoo Code, 4: amondoa by adding thc toiloving
'.nwv”ghaptlr: | | |

WCHAPTER, 120 < TELECOMMUNICATIOND CARKITR ASSISTANGE 70 THB

| "890. 2601, aittohano- ruiuirinoutl.

"tu) earanzn:wr aaqvxnuunnrs. - nxoopt al ptuvidod in
 subncct1°na (b), (&) and (Q) ot this section and lﬂbﬂcction (o)
'10: section 3606, a tclecommunicaxione carrier shall ensure that '

its gservices or iaeilitiou that provide a customer oF suboeribor |

vith the abllity to originata. tetminate or direct communicutiqns
have the capabiltty to -- | |
(1 oxped:tioucly isolate and enable the govnrnmcnt to
 intercept, to the exclusion of any other eonmunioations, all
wire and electzontc communicntions ourried by the oarttcr
'within a cervica area to.or fron equipmnnt taoilitiea or -
:'oezvicac ot a :ubcatibcr oz such uarrior eoncurzcnt with |
thoir erunuminlion to or grom the oub-cribo:' cerV1co,
facility or nqutpnnnt or at auch later time as. nay be
ucoeptabln to the qovarnnenty E
(li) oxpoditlouely igolate and onnblo the gavarnmont to
acaess call ident&tyinq internation which {s remsonably
.'availablo to the caxrier —- | |
(1) eitnar berore, auring or immndtatcly atter the .

transmission of a wize_or\qlectrpnic communication (ox
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'y
at 'suén iltnf tim'in sy Do acooptable ©o the
gmrmtn and - o
(2) in & mmex that unwu it ¢o be laaooiotod vs.eh "_ '
thn comun&,cnion to whieh it porta!.m. . _
axcapt tnat. vith roqu'd to intmathu mu!rnd ooh:y
. purouant to the authority for pen seqisters and Trep and
traoo devices as degined in cnnpur 206 of- thia t&th, aw.-.h
cal}) ;donu:ys,nq 1Momatlon -hm not inolude my '
mtomm:ion thu w.y dtncloso \-.ho phxoical 1°cat£on of the
-ouburibet, boyond what mcy he( dateminu trom the tahphom
rmmbtr; ' : ' o
' (111-) aeliver J.ntaroepttd ommmtnt:lom and call
, ldonti.fytnq 1ntomtlon o the govermmt. “in " forset such
_that they mey bo transmitted by neans of facilities or
| -nrvlces procunn 1'% e qovntnme to I.ooanon avay from
. the premises of tho ourri.on ona
' (&v) !aciuun authoxiud wmunl.wuon- mterctptionl and
eall 1dout$tylh1 l.mornar.aon aansss unobtru-tv-ly snd vMsh a
| Mnlm‘m o! S.ntnr!onnu w:lu: any ouh-erun:'. |
telooomuntutions urvicn and in a unmr that protouu the'-
p:.lvacy and ucmnty ot comnw\icattons ana c.u Mmtitytm .
1n£ormation hot authorited to ba &ntozouptod and prouee-
intormation :ogazds.nq the qove:nmm'o thxeoptlon ot
comnunicatiohe and ‘access to eall itentitying Lax'ormauon.
" () LINITATIONS. mu chuptar doas not aut.horua any
‘ lw cntoreomnt aqanoy or ott.ﬁcox to uquito the opwlﬂe dooi.gn o




n(a) uoum IBRVIGI ABBIBTMU IOQVIIUIMO- S

B
oL teaeuros or -yotcm conzigurations to be adopttd by provtdo:s

ot wire or claotronic conmunioation uorvioo, nor does it

.nuthorizu any lav enforecmcnt agcnoy or officer to prohibit tho

adeption of any ‘Zeature or sorvtoe by provxdor. of vire or |

- oloctronio oonnunieation aorvico., Th. requirdmantl of :uboeueiea |
~ (a) Go not apply to (1) intormatson «rviceu or (11) sexvioes or

taetlitinn that support the tranaport or uwitchlng of -
eommunicationc tor the gole purpose of 1ntorconnoceinq

\telocOMnunieationa caz:icrs or privato nltVOrkl.

"(G) 8&!!08!0! OR EXTOENT c:ncunsrnxcns. In. cn=rqcncy or thqent'

'ctrcunstanoat, 1nelu¢1nq bu: not ltnltnd to tho:a a-uarthaa in  _
sactioni 2510(1). 2518(11)(b) and 3128 of thiu title or Ln |

section 1805(@) of title 50, & chrrier may tuittl& ite j'-

_ r&nponuibilitios undaz uubparagruph (u)(iis) by sllovwing -

menttoring at ite. prcmioos if ohat ts the vnzy neans of

‘aeewapliohtng thc instrc-peion or -cecs-.

)

' taloconnunications ou:rlur ot:urinq s Leuture or aervice ehac

«:;ow. lublcribtrn to rodxzoct,(hana oz:, or asiiqn ‘theit vtro o,:;a.

elactxonic oonmunxoae:ons o anotnor servzco crea or aﬂothb: ,

pservice ptovider, or o utazize tacilitios in anothor sorvleo

area or of another ncrvioc provider, uhnll ensure thue, when eho N

j carrier thae nad bcen providing asoiotanca tor the 1ntoroeptton

of wlro or oloctronio uommunioation- or aceaso te call
1dune1£y1n9 intermatzon purluant o a oourt order or luv!ul

authorlzation ne longer has acceaa to the content of ouch
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cenmuntoationo or culx tdcntl!yinq {ngormation with&n th- survlcoh'
aZea Where intoroape&on has buun oocvarinq " a uopult of the
aubocribut'l ugsa of such toatuzo ox n-rvioo, Lntoruution L-

avnilabzo to the qovoxnmsnt. vither botozo. durinc or iﬂmldintnly

' _aztn: the :ranuzor ot such conuunzcutiono, idcntttytnq tho |
| providox of wire or clcctzontc enumunioatlon service that hu- |

auquirod ueecoo to tho communications, | ;
“geo. aeoa. uottoo of ecplctty :oquttcnontl. o
"(n) NOTICB OF uaxxuun AND INITIAL carac:wv REQUIREXENTS.

. Within ohe year trom tho Ante of enuetnunt ‘of thio Ase, and altes

oonnuletaq vith otaeo ana Local law ontoruunont nqtnolos.

.tcxoqommunioatlons garziqrs. proviuara of telecommunications

SUPPOrt services, and manufecturers of teloconmunications

lquipmont, the Avtornoy eneral lhall publish in the rtduzul

‘Reglotex qna provld' to approprilte tnlccommunications carriar -

aggoalasions, atand&rﬂ- bdtes and !ora o

Y notleo of the nlxtnun onpnotsx requirved to oaeownodqto

'011 the eomnunzcationo lnto:ecption-. pan roqiotorc and ernp
- _nnd trace doviceu that thl Attornly Gcnntal a-tlnnhua .l

-'qovernnent agaricies authorized te dondust electronie =
curvcixzuaco nny ooaduct end une -1nuxtuneou|1y; ana L
(44) notica of the numbo: ol all communications

| 1ntercept10nl, pan reqistorc. nnd trlp and Sraces dovionn, .
.teprllontihg a portion of ‘the maximam eap.city sat pu:vuunt
to (8)(1), thnt the Attornty oonora: estlgiates govornmant
agencies aqtpor&sod to conduct quctronic;surv.illgnca may
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. '51 . .
. condust tnd use oinultaneously tcur yna:s from tbo date ot
| onaatnaht of this Act. _
_Such noticos nay be ‘based upon ‘the type of qhip-ent,'typo oé
sarvice, nunb-;-o: -ubtcxibcre,,qeoqruphio ;ooution. or othor'
measure. | | | : R _' .

") cm:.xmz ura cancz-n lo'!:tou. within thtoo your-
of tho publication by tha attorncy canoraz éf a nhotice. ot |
oapueity needs, or within tour yoarc ¢toa tho date of . cnletﬁcnt o
 of this. Aot, whichovu- (X3 lonqor, a toloomunicntiona emr:.-:l.or |
‘ amu ansure that :lt.l -y:hm are capnbzo of -~
(t) Cxpandinq to the naulmun onpac&ty sat forth in the.
notice provided pursuant to asction-(a)(x)r and
{44) accommodating -imultanoouszy the nunber of
i.nurccpuonl, pen reqiotors ma trap and trace dwun fer
_ which notico has bean providnd pursuant to -ootion (u)(zs).
| Therea:cor, teleeommunioatzoho carrlor shall nnsur- that it ann,

ccanmodato expoditioully -ny inorouso 1n the nuaber oe |
,intorcnptions. pun raqlstoro and ttap und tracc dcvicea that L
. authorizod aqcnciel mnay. scek to oonduct and noe, up to the o
| maxiynm eapncity ﬂp“iﬂed pmuam'. to section (a)(4).

(o) 9!&300:0 IIORIMISI I NO!IcI or m:m cnnc:u
azQanxxruwa. hn Attoznty General ohnll periodiuclly prov&de to
teleeemmunicattons carriers written notico of any necessary
i{norasess in tne maximum cnpaoity upect:ted pursuant to soction
(a)(l). wtchin thres yearo atter rocctving written notica ot | _
'cueh.tnergglodveapac;ey requixenents, or vithin such longer time
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pcriod (1% nny bo upccitioﬂ by thc Attorney coneral, |
| tcxecoununications en::tcr shn:l ensure that its lyttcmt are |
~ capakle ot exganding to tho ncreased naximun capacity -ot forth
i Guﬂh notico. | .
| "nce. 2603, lxntcul sccuttty and 1ntcg:£ty.

"A eoloeonuunicltlono carrier shali ensuxe that any coure
ordercd or lawtully auehorizcd interouption ot oonnunicutions or
accogs €0 call identityinq intormation sffected within its

fcwitchinq ptcmisel can be tctivated only with the attitnativo
Sntaxv«ntion of an 1nd1vidua1 ctticer or employee of auch ‘
 onrrier. '

_ "ges. 2604, 000p.ratlon of aquipnont muuutcetuuocc and

| pravtdorn of tolocomnnnioneioa- suppors oorvtcon.
'"L telceomnuaietttonl cazrior chall consult, 88 NECESEEYY,
in e timaly gashion with nanucauturaro ot itcs zczoeenmunicqtions'
traunmiouion and cw&tohtnq Oqulpnpnt and ite pr091dtro ot
- toloeonnuntcationl support sarv&cea for- tho purposu ot f' _
dentitying any servicu or oquipment, 1nc1ud1nv nazdﬁare and
so:twuru. that mny rcquira modlfioltion $0 an to pcrnit |
oonpltanco vith the provisions of this dbapter. A manutactueor ,
. of telecommunications tranomission or switchinq equlpmphe and &
.provzder of telacomnunicntions support aervieos -hall, on a
| reascnably timely balis and at a reasonablo dhargo, nake
'uvuileblo to the teloaommunicattons carriers usinq its oquipmunt
ox oorvioei sueh naditioationa s a:c neeessoxy to p.rnst ¢uch |
. eart&oru %o conply with the provioiona of thig oaetiea.
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R
wgeotion 2808, Technical :oqditouant--ﬁnd standards for

tnplcnnnttttoa of ooction zcoa reguirenents,

w(a) I MAXBOR. TO ensure the efficient and 1ndust:y-vidn
“inplementation of the uquu.-cuonu established in meaem 2601 of

 gitle 18, vnitud stutos Code, the Attornty General, in |
.eoordtnattan vtth other. Feaoral. state, and 100:1 lav onto:cnnont )
agonoloo, uhnll consult with apprcprlato a-soozutionc and
ltnndardn cottinq bodicl of the telecomnunications 1ndu-try. Af-
: toloconwunicntions carriex shall bs In. couplsanua vith the ! 
capabillty requiromonts ot saetion 2601 4f it is in oonpztaneo
with pmhlioly availabln tochnical roquirnnonta oY ctandards vhteha
meet the reguiramente of ssction 2601 adopted ¥y an tndu-e:y
/cocoeintion or ntundctdo sotting body. The cbsonee of ecchni#ul
'raqutrcnsneo or -tnndurda gor 1np10mcnt1nq the xequirumenec o:
section 3601 ahall not preciude any oarxlcr frum dcploylng a

"tochnology or ssrvice nor ohall the absanoo of standazds relieve
-any onrrier 14 the ob;igntinns imposea vy eeotion zev;.__‘,
"{b) tcc Aurnonrw!. in tno ovent ot a dicputc about toehnical
requitencntt o: standardl or 1: 1ndustry aasooiations or bodiec
fail to issue teohnical raquiremencc or standards, any pexson nay .
patition the Fedoral cOmmunicationc comniucion te oatnblish, by
-notico and comnent rulemaxinq or other. ouch procccdings as it nay
he autharizad to conduct, spacifications or standazds ehat noot

| tha rtqulzomontl astablished 1n saocion 2601 of title 18, vnteed
‘stntec coda, protoat the privaoy ana 'oaurity of communicattons

. pot authorized to be 1ntercopted, and serve the policy o! tho
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'Unitod Statas lo encouraga the ptovision ot new tachnologieo and

' aarvioto to tht publie. In a procaodtng under thie oection

:initiatnd by a telecormunications earricr, manufacturer of
toloeonnnnioatxona trnnsutsoiom and uwttchinq aqutpnent,
p:ovxdar of telecowmunicattons support sorviecs, the cOnmiccion,
‘o retover the coctl of ite aotion: under thio section, may -
assess and colleat a :oe nqainse the onrrlnr-. nanutueearorn or
providore that are partioc to the prouccdinq. such tes ahaix
-'depositod as an ottltttinq collection in, and credit-d to, - tho
zecount ptovidinq appropriattcna to carry out the !unation- ot

tho Cemnission and Ihlll be availeble. wiehout ticeal year

 limitatien.

"(e) EXRRNBION. OF CONPLIANGD DARR TOR FEATURDS ANP aRRVIOSS, »
eclocannuniene:ons unrrier prepeuing to deploy, oF hnvtnq

.dcployod, -a tooturc or servics within tour years' ufter the dnee'

| of Onactmint ot this Aot nay petition the COmmission fox ona ot"'

nore. oxtoncione ot the aeadxine for conplyinq wica tho
requlremontl Cctablllhed 1n sectton 2601 oL title 18, United
states Code. whe cowmxsoion may, att-r atfording a tull
opportunity fox htarins und aftear consnltatlon with the Attornoy
'General. grant an oxtenaion undor this pnragtaph, ir it

' deterninas that cempliance with tho requiremanto of oeutaon 2501

of title 18, United Gtates Cods, 1; not :eaaonabxy aentevabzo
through applicatlon of technology: avai;able w;thxn tne oompxtunec

perioa. An extension undor this plrlgraph shall axtend . cor no I o

'.lonqnx tnan tho carlior ot (i) the . date dotormined by the

A A
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uuon a9 necuntr ror ‘the ourr:u to conply vsm sho -

nqutromnto of sestion 2601 of titde 318, United M-.ctu Code] o:

{13) in no event b-yond two yoars ateor tho dute. on vhleh the

initial extansion ls qum:ad. an axumson under this. iuhcauttnﬂ

'lh&u app:l.y to oply that part of thu cu'rier'a bus.lnnl on whhh ,

the now. tutuo or urvs.u ie uood.

LT uu. - hto:cenwt otdcn.
LICTR It a cou:t authorutnq an intarcuption unaor ohaphz

; 119, undar & Btato statute, or \mm the raruqn Intolligence

‘wtwuhnoo Act, or w'ahouunq uss of o pen register vf & tTAp

and txace devive under ohaptnr 20§ or undn' a state gtatute ti.ndo
chat & tclecomun&catlom carrur nan tailed to comply with the’
rcqutronontn in this chapter, the court nay ddvéot thad she

~ oarrier conply forthwuh and my direst tmt. a provider of

ouypvrt u:vices t0 guch carrier or the ntmtnatursr of the

: 'earrs.tr's tremmlnicm or switching tquiymm tu:nuh gorshwith

Mlﬂ.ﬂsﬂ.mo nmlury for the varrlw to cvnply.
"('b) -The mtw:ncy Omurn my upply <o mo npprop:neo _
vnim Statu mnﬂof COurt for, ana tbo niatrict Conixts ehall

. have Q\Iruﬂtctlen o !.wun, an ordcr duoeung that a

eel.wmuntoatiom uu:&or. u pxovucr ot tneomuni.eauom
carrier lupport: sarvices or u manutacwnr of telaamunlcmtom
transaissien o ws.tahs.ng -quipnom oonply with thin ohmor.-
n(o) A cm ohuu iseue an order whdex oubnotiom (a) oY
(b) only it it ﬂ.nda that == o
(4) alternative uehnozov:.es ox mavi Jities or ‘The

ot o vm o (R . P P L



(XL XA

QLG~92—1994 12327 R ) l..l'r'll..u W TRl T TS -

10
- fecilities ot anor.m: cur.hr are not rcuonabzy avauabn
‘o lav lntorounnn: for 1np1aaenttnq the lntezcoptlon of
’canmunioationo or tooeoa ‘eo o2l iaoatttylng in!eeu-ttonv
and | |
'(m oowuanoe with 'cm rmirmenn of thig chapt-r ie
: rusombw achiwablo through the uppnenton ot av.uam.
tochnology o tho featuxa or service ot xmn o: \m\l« haw
been tuoonabzy uch.lovama it unoly act.son hed bun takxen.
A court may noet lcsuh an order vhera tha 9ovexnnont'n a«».»a- for
in’corupum ot ‘osmmunications and. aoq-nloiuon of eou

~£dcnt££ying intormation exceed uho capucity tor uhich notice has

been providod under saction 2802, ,
"(d) A court mmnq an order under thi.l muon my meoae

& own pcnany of up to 10,000 per aay for ueb day in

 violation arter the lsluancl 0f ‘the oxaar Or aster such Future

datc 48 the court may s speatfy. 1In deteraining whather ©o &npo-c
= fhn ank in Iﬁtmining M:o amount, Ao oouﬂ: acholld 4ake I.hbo

account tht natutc. uireunutanocu, cnd cxt-nt ot the vlolltion.

and, wms rcapaet. e tha violater, abnmr to mv. good tam\ .
uxtoru to emly in a el.mly mnm:, othot en .»Luw éo

| oentim to do woimu. the deqm ot cupamm ox. dclar in
undut.axinq uroru to comply. and cm other natters AS Justios

may roquire. Tha Attornay nannxal nay ttlo a civil action in tbo .

: apwoprhu United Statas Pdserict court to Gol100%, ‘and the

United Stetes District couyts_phcl; have jurisdictien to inpﬁu-,

“uuuh.tincl.

gy by | e - 1o “w [ T T U R
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. S
fSsa. eios. bofint(tono.
“As used in thie chapter -- - _
»(1) the terms defined in aect&cn 510 0F this title Bave,
toopeoetvoly. the gefinitions yiven auoh tc:nu in that section)
-(a> 'tolooe-nunlcattoac ourrtor' noens nnq pl:len o ontiey
_'ehglgod in thﬁ eranminion i -w&tcbinq of v&w or Chvmn!.e '
 ovnnuuLe¢t£vnl as a COmBON clrtiar for nire, 8% antsn-a by
- gection I(h) of the comum,cmom Act of 1334, and’ muau m
" any poroon or ont&ty ongagoe 1n providing councreiol nebile
oo:v&oe, s dezinoa 1n lcotion 6002 (») ©f rubllc Lav 103-¢6, ana
(11) any pcrlon or tnntty engagea in provlding wire or alaatronic
" communication svitching or tranamission nozvioo to the extant
that the cqnnlaoxon :1ndo that ‘sueh- service is’ . replteomnnt Sox
[ oubvtantlul portion of the 1ocll telopnone -xcnanqt sevics and.
that 1% 4{s in the pudlin interest to deam such pcrnon o ont&ty
to be & CORMON carrier to: puxpooos of thie Aee.
"(3) ’pwowadcr of teleuonmunlcatlonl support co:vic.o’ noanc

any psrson or entity that proviaes products. oozevnr-. or

o-rviooo to & t-lcnommvnioationo ourrtex th«t are intoqtcz to the

. -vltehtn’ oy u‘woduhn ot ‘wire Ve oluu'on&- om\mtcttl.oma
N (a) _'quornncnt' nouno tne Gev.rnnnnt of the unaeea 9eae..'
and any agency or 1nct:unonta11ey thoroot. the ‘Dletriot of
Colunbia, any eemnonvouxea. terrttory o: poacosnton of the vnlt.d
| Stctea, and any state or politluuz subdivision thcroo: authorazoa
by lav to conduct clcctronic surveijlance) '
“(S) '1ﬂtotnntton ‘gervices’ meabs th. ottcxinq 0! .
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9gpab111ty foz 9cnora=1nu. oqulran. ltOtinq. tranctoxl&hqo ‘

'proc¢Ilin9. rotr1¢Van, titiuinq, or wmaxing avallable . BV

tnfovntelon vie eoloeonnun&cacioau. und Sholudeo elostronie

: publiohinq, but doss not 1nczudu any u-o of any such eapabilivy
. :or the nnnuvancut. control or eparation of L tnlaeoluunicationl

ayeten or the nan;qoaonz of & :olooomaunlecttono acrvice)
“t(e) ‘cald. 1duntttyinq 1nzornatlon' ReAnY cll atailnc or

- -ignalling infornation assooiated with tbe origin, direction,
\"dostln;tieh, or tnrutnaeion of asch eeuuunicution q-nurntcd or

roaoiv06 by ‘the oubcerlhor cquipnone. tcosltty 0% oorvico of cuah;

~carrtcx that is thc subject of e court or¢¢r or 1avtu1
.antnorisatton. but does not 1ncxuue any 1ntormntion that may |
_ d1aoloco the phy.&aul location of the subsaribor beyond whot may .

. oo inforred tron the tolophono mmbey.*

- BEGTION 3, W sections 2601 m g0 of vitle
18 as addta by soction O 4 thls Aot Fhall rvake ottoot gouy y‘ari

- after the duto of onno%utnb o: thiu AOS. ancOU othorwiue

g opoeittgd, nll oth: provsstono of this Au: ahnll becone

ot:lotlbi on the dnto_or qnantagne N
smton 3. ummmm‘.m.:mma
(u) Thn Aﬁtorney Oonlral lhlll zaimhuxnu tvloooununicttionn:'
carriers. tor all roalonablo cost' airectly aucoeiatod vith (1)

"tne uodixaeataons portormed hy nnrriex- prtox to thc affective

date of uoettbn 2601 ey prior to the expiration of any ckbonaion

-grantod under @ ootton asos(e) ot title a8, Onitvd atntes Codey . uc‘
udded by this th, ;o establich the. capabilielot nocctoary to
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- comply with occtxon 2601; (2) establtthing the maxinum captoity
_requtromento set puzluant to uoetion 3602 of title 10; and (3)

'HQXpandinq existing :acizities to nocammodat- ‘simultanecusly the

.numbcr of Lntcrcepetono. pen reqiutorl and trap and trace dcv&coa

i whxch notioe hll beon providcd pur-uant to section 2602.

B notwithatandinq any othar pxovician of law, the Attornoy Gonoral \
s authorised to oltablian any procedures lnd rngulations do.uad |
neoocoaty to ctfoctuate tinely and cos:-nfticione :olmburldn.nt :

ko telecomnunioattons carriers ‘tor roimhnrsable costs tneutttd
under thts Act, undnx chapenrc 119 and 121 of Title :c, unitod

f - Statas COGO. and unday the rornaqn :ntoi:tgonec 3urvoilxaneo Aet. |

- 1f thare 19 . ditputo batveen thq,httorncy Genoral and @

'tolceomnleatieno carrier regarding the amount of :euom:bln
costs ¢o be raluburud, thc disput.e shan b- rewlwd an@ tho
amount dntorntnea, in a procesding 1nttiutvd at - tho Fedtraa

. 00wmunioations Cvmmltnlon under section 2605 of title 18 oF by
tha court from whldh an onto:cemunn order 10 nouqbt undor Gectton'
zeos. - </” | | . o |

(b) roz tiooal yoare 1995 thtou;h 1998, thero are authorizod
to be. nppreprlnted a total of $500, ooo 000, Fox tiscal yoarc
1999 and therca:ter, there are authoti:oﬂ to be apprapriutod cﬁoh

.lums a8 RAy be noceuonry to eurry out the purposaa of this Act.

(e)(3) on or bo:e:o Novonbn: :o, 1999, and on or bozorc the
sane. dny aach year ter ztve years therca!ter, the Attornoy

, 'aenotal shall subnit te tho conqreac u roport on the nnaunes paid

| L_;duxinq the prccedznq fiscal year 1n rnimburaemnnt to cnrricrc for



il e

HUO-de—1J54 I£7«7 TR AT e W WAL TR T TR - . .. S,

L imass “- ...
I

P ' o 4

’vvoto 1neurr¢d in naxing nodltlontionn to oonply vith the .

';provxbions of th&s AGT, Saxd repotts shall includa wat nob be
1imited to (1) & dot.&loﬂ ncoount&ng e! he emounss . pcid tv oach
aarrier and the touhnolegy¢ goature vs serviow tor which the
anounts. vare: Pald und (2) prOJecttonu of the annuato expoot.a to

. be paid in the then onqoinq fiscal ywar, tha csrriers to vhich

_“:.SlhurlcnOnb 4s. eupnotcd to bo putd. und thu tochnoloqloa,
oer#ienn, or tuuturnn ror whloh retnbursuntnt {s axpcctea to be
paid. . , | | _

- (11) On or bnfero April 3, 1906 lnd April 1, 1990. the _  |
Gancraz Aouounttnq o::lee ahlxl, utter oonsultutlon with the
Atto:noy Gcncral and tha talecormunications 1nauatry, subnit to
the’ Canrcao u raport ratlecting its avait ot the sune pu&d by
the Attornoy oanornl to. ocrrieru in ratubursamont. 8uch r-port
shall 1nexuao the £inaings qnu aonc1usions of the Gomptrolier
Genoraz on the coutl t0 be 1ncurred nfter the c°np1£ane| duto,
.1ne1udtnq pzojoetlonl of the cmounto oxpootod to be’ incurzad un¢~
'\no tochnoloqaoo, o.rvicao, 29 tuqtuawt tor vhiuh expensew are
cxp.otod to bo incurrcﬂ. .

| axcrxou ' nmmmnn. _
suetion 2810(4) of title 18 !l cmondnd by nddlnq at the. dnd
thereot; bagoce the Semicolon, ", exGept that with regard to the -
wransrisaion of a'cohmunlcunﬁon -ngrypied by q.-ubqerlbor,'n
-_tcinaonnunic;tions carzier shall not be recponsiblo for |

@agrypeing.'or bﬂlqunq-th§ qu0rnmant'l nbili:y to decxypt, the :-

_cemmunication, unless thc‘cnd?ypthn_wnu provided by the servios
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prévider and theiceévice pfovidex-pocécises the intormation
naccusary to docrypt the connunioation“ o '
 SEOTION 8, mm_mznmh- |
(a) mmmm - dsction zs;o of uuc n, vns.tea stutu |
Cole, is cnondtd - o : _ "_,
(1) in paﬂqraph m ’ by stxiking "Mt uuch tm does ey -
mt uwlude" ana all that zouws through “pase \mW‘: ‘and
o (2) in paraqtaph (12). by strikinq aubparaqraph (A) and
redao&gnatinq aubparaqrapha (B) through (n) as subparaqrnph-
{A) through (C) rucpeotivoly
a (b) PRIy, = seouen 2811 of tiuo 18, tmu:.d States
cvo, te ancndod -
(1) in aubcoction (0)(b)(1), by 1n-ort1nq "a ootdlooo
tolephone uommunication that {8 trangmitted betweon thc
| aordlcan tnlophone handuat and the »ase untt,' nfeer -
' "oollular telophone oommunioqtion,*: and _
(3) Ln .nbtcetion (Q)(b)(it), Dy 1nl¢tt1nq "a cordlcts .
',_eolophono oomuunieattOn thut ll trcn-nittod b‘tﬂ‘.h eho g
: cozﬂleos te;ephonc handtat und tha bage unit.“ atecrj |
"aellulax tclsphone conmunicatton._. |

SECTION 6.

o - gection 2510(16) of title 18, United Stntcl code. is anonded

by -cra.xanq the word. wort at !:ho end of oubpaugnph (9) and .

.'1ndozt1nq nn vorxr" at the and o: suhparaqrnph (E) and addinq the
'zollovinq nev cubpa:agznphl '

"(r) an slectronic communication;"
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hcuan :ua(q %) o: ttuc 19, anttd suw- Code i

arended By delating the phnco 'or mﬂptuh thm ~u and
tnnrts.nq the following:
*, merypm, -oF tunmitted ulnq noduhuon .
tcohmqua.s whose osuntiu paremuzl have bean - - .
ViThhO14 Irom the public With the intention of |
presarving the privacy of sush oomuni«t!.on, then -
' snea‘xonu..wm-
secuon 2511(3) (h)(i) of title 18 is amendad by stﬂkwg out

hused An the tranmmission of a wln commynication* and snuzun, _

i.n n.ou thoreo: “uood in the trammiutma of o wire or sicotronie

: eomnlclti,on" .

(a) Section 1039(a) of titde 15 3 omended by atriking the

- word. nm,-u. M‘. ﬁl’irmﬂ_. of lubplrlgrnph {3) and Mding the following -

'now Iubporagnphn '
w8y xnovimzy‘ am \uth mtem; to dmmm usea. arouuou.
- eragfies in, has eontrol or cuctody of, Or possesses &
"tﬂlummcationo 1natrunont that hae baen modifiad ox
ultoud to obuin unmthorizcd use of tnhcom\mm«uons
.servioost or : .
n(6) Xnowingly wnd wms ntent to  defraud usas, produecl, |

- yo—y N+ 1 ¢ e wr e et 0 e

AP § mm tmn e g Pt Aas e em e seehane =



' AUG-92-1994 12130 FROM OFFICE LF REERTR TETEEE L . Rl

I.'I

PO

’ tntuou ln, hn vonm; or ou-wcy ot. ox peonueo (1). a

. seanning !‘ldlhnr ar (H) mmun or eo!twu'o v.eod fow
altering or moauqu ulocemuniouione 1m:-umnu to
ortain unsutherised scoess to tuccomunioatione cervim "
(b) seovion 1039(e) (2) -} titlo 18 i» onunded by -trikinn

"(8) (1) or (s) (4)" and Snuﬂ'.ing in u.u thexeof “(s) u.), ) (4;, A

(@) (8) or (o) (61"
| (c) Ssction 1029(s) m ot tir.u i iv amondea by mcmmq
~ﬂoltor.ron1c serial mmur. nobi 1- mmmmm n\mbct, peuoml
1dant.uiouton n\u\bu, or other tehmunioatlou u:via. '
equipnent, or inatrumnt idemt.ttlo:," agser "uocount mmbu ",
R socuon 1028(e) of title 18 is amnﬁtd by striking the
| ord "and®. at tho m oz wbpu'unpn (8), by nﬂxtng the pc:tcd
at the end of oubperugupn (9 und odd&ng “; nnd".‘ and by adding
the tonw&m nw nbpwaquphx ' :
" (7) ‘the terna 'lcmnh\q mooivur' moans any devi.oo or
appnrae\u that can be used to mure-ps o wire or slastyenie’

_ eomunication in violuuon ot omptu- 119 of thu titla."

sxmon zo. g Wﬂn E

(a) uecr.apn zwucuu (8) or. title 18, um.ad auu"lfcm_- L

is mndod by adau\q at’ thu ona thersot the :onwn\gt '_"7."'".':'.':"" o
 Wposewdo or ether l.ntomwlon disclesed under thl- -
" gpubparagraph. chnn not ino:l.udc any .\.nt-:ut&vo Lntormuon
qeneraua b:r tbe oubscramr or c\mtomer or any 1n£bmtion. :
. Montuyinq nrvioos used by the mbuﬁbcr or cuotm:.
_-cxoopt the dianlnq or stgnanlng information mum h\

et A Py
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' call or nessage proccuszng.-:

(b} s.ctton $221 ot ti%1e 18, Unit.d Btatoo Oodo; il
amended by todool,notlnq uubacetion (o) a» (d), und tadlng a new
-uhsnctlon (¢) aw followst _ '

(e binitntiqp. o= ) qpv-rnﬁo§§Jaq-ncy.nuehoilcol LT

Snuttiz and uee a pon regiotor uha-r thia chapter, o énd.r,

ntate zav, ehnll use :echnozogy zcaaonnbxy nvatlubic to 1t

that rto:riotl the recording or decodinq of electronic o

. other 1npu1l0l to the dialling nnd otgnulllng 1ncornnt£on

uetltoea in cald processing.”

Sletiéﬁ !519(3}_§£-0Ltlc.10; United States cOdna_il_aﬁehded'_
by Qelsting ivctytnznj arvex The senicolon in subpéfaqrigh )
cl\d 1nsartinq the fouw.lnqx

| -“(g) the nunber. of intorcepblonl cneounterlng
oloctzanlcally ona:xptod connnnieaszona.
Iptulfyinq tho “number ot oudh £n$-xotptions
|  that oould not be deoryptod} and
'; - "(h) Ih-,intoruntion cequited by-patﬁvtqnhbfibi"
- -throuvn.(va of thﬁu subnuotiqn'with'rtppief
"to 0?4¢r¢ or sxtensions obtained in a

preceding celenday year."




' FROM: ‘_:JIM SEATonjﬂéﬁZ"

o e Y e

NAﬂONALSECUHTYCOUNGL
- wuynnnmuoczmmo- -

6290

August 3, 1994 e

ACTiON : ) SRR . ST
MEMORANDUM FOR ANTHONY LAKE

THROUGH: ROBERT BELL

;o

SUBJECT: Vice Pres1dent1a1 Support for Proposed FF- 21 Sale
’ " to UAE ' : :

The United Arab Emirates are expected to award a contract for

four Multipurpose- Frigates during the next year. . Newport News

Shipbuilding (NNS) is’ the only American shipyard selected by the |

UAE to submit a second proposal. Competing shipyards are located

in France, Germany, the United Kingdom, and The Netherlands. ' NNS

> is vital to the Virginia economy and to the welfare of other

businesses-throughout the United States. As a shipyard, over

2,000 production jobs would be dedicated solely for designing and -

producing the FF-21 frigates. 1In addition, thousands of other
jobs are generated.or preServed through subcontracts.

Visible government support for NNS's proposal is both’ 1mportant
to.winning this contract and consistent with the President's -
emphasis on promoting U.S. trade and economic rev1tallzat10n
American contractors are commonly at a dlsadvantage to government
subsidized European defense industries. Backing has already
occurred at the DoD- and Commerce-levels, but a meeting by Vice
President Gore with the UAE Forelgn Minister on the margins of
his participation in the GCC. Foreign Minister's Conference in

+ Jeddah during his upcoming Middle East trip could underscore the

Admlnlstratlon s strong support for the NNS proposal.

“

Concurrence by: " ‘Martin In9y§;1'

RECOMMENDATION

That you forward the memorandum and talklng p01nts at Tab I to

"the Vice President.

Attachments
Tab. I Memorandum to the V1ce President- .
Tab A Talking Points for the Vice President . -

|
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' THE WHITE HOUSE
' WASHINGTON

Sy .

MEMORANDUM FOR THE VICE PRESIDENT

FROM: " ANTHONY LAKE -
SUBJECT: -~ - - Support for IPx"ob'osed FF-21 Sale to UAE
Purgose

To provide.talking points and,backgrpund information cbncerning
Newport News Shipbuilding'S-(NNS)_proposed.FF-zl sale to the UAE.

ﬁackgrbund
The UAE is expected to award a contract for four Multipurpose
Frigates next_year; NNS is the only U.S. shipyard selected to
submit a second proposal. Competing shipyards are located in
France, Germany, the UK, and The Netherlands. .

NNS is vital to the Virginia economy and to the welfare of other
businesses throughout the United States. As a shipyard, over
2,000 production jobs rest on this contract; thousands of other
jobs are generated or preserved through subcontracts. The UAE
contract will help preserve our naval shipbuilding base and ,
likely reduce overhead costs for future U.S. Navy ship orders. .

-DoD andlcdmmérce Secretary- Brown have already lent strong support
to the NNS proposal;',Further-visible support for NNS's proposal :
(similar tQ"the,AdminiStrationls-promotion'of commercial aircraft
sales to Saudi Arabia)' is both important to winning this contract
and consistent with the President's emphasis on promoting U.S.-

.trade and economic revitalization. . o

RECOMMENDATION

That you meet with the UAE Foreign Minister on the'margins of the
GCC Foreign Ministers. Conference during your upcoming trip to the
region and affirm the Administration's support for the Newport
‘News Shipbuilding proposal. . ' o : ' .o

‘Attachment. - - . .-
Tab A - Talking Points



TALKING POINTS FOR NEWPORT NEWS SHIPBUILDING'S PROPOSED FF-21 SALE
TO. UNITED ARAB EMIRATES L .' : |

--_  The FF-21 presents an opportunity to build on the long-term
security cooperation relationship between the UAE and the U.S.
government. -

== The UAE can marry up with a premier U.S. naval shipbuilder and
the most technologically advanced .naval shipyard in the world
(Newport News Shipbuilding). NNS has produced every American
nuclear-powered aircraft carrier and 47 nuclear submarines.

-- NNS has instant credibility as a U.S. Navy repair facility.
NNS can best optimize the UAE's ship repair/construction
capability and capacity, by providing the experience and
'expertise of NNS and its long standing relationship with the
U.S. Navy. (This refers to the offset program where NNS

- substantially expands the Abu Dhabi Dry Docks.) '

- The FF-21 providés enhanced operational interopefability with
" the U.S. -Navy. ' ' :

\



'NATIONAL SECURITY COUNCIL 6226

WASHINGTON, D.C. 20506

~ August 4, 1994

ACTION

MEMORANDUM FOR WILLIAM H. ITOH

THROUGH: "ROBERT G. BELL
FROM: "~ STEVENR. JONES%
SUBIJECT: Defense Proposéd Report RE: H.R. 4272, Civilian Admissions to

Naval Postgraduate School and Air Force Insutute of Technology
(LRM #1- 3504) '

OMB has requested NSC views on the proposed Defense report commenting on the subject
legislation. DoD supports the legislation and states that this no-cost initiative would allow
mutually beneficial civilian enrollment on a space available basis and enhance the effectlveness and

éfficiency of the schools. The NSC staff coricurs with the DoD position.

Concurrence by: \'Bill s~

RECOMMENDATION

That you sign the memorandum at Tab L.

~ Attachment

Tab A Memorandum for Signature |

~TabB  Incoming Correspondedcc : " :
!



o N | 6226
NATIONAL SECURITY COUNCIL
WASHINGTON. D.C. 20506

MEMORANDUM FOR RONALD K. PETERSON

- FROM: _ WILLIAM H. ITOH

SUBJECT: .- Defense Propoécd Report RE: H.R. 4272, Civilian Admissions to the
Naval Postgraduate School and the Air Force Institute of Technology
(LRM #1-3504) '

‘The National Security Council staff concurs with DoD’s report supporting the proposed
legislation. -



. FROM3 RONALD K. PETERSON (for)

U3 /vl/74 1D+ Q0 B UWLKU{KUI . o (4 478
| | L - CSZQLéD |
BXICUTIVI OFFICB OF THE PRIBIDENT'
OPFICB OF MANAGENENT AND ﬁUDGBT
Washington, D.C. 20503
August 1, 1994

LEGISLATIVE REFERRAL.MEMORANDUM
. | - ; LRM #I-3504

TO: Legislative Liaiaon Officer'-
' EDUCATION - John Kristy - (202)401-2670 - 207

N§C - William H. Itoh = (202)393~3733 = 249 ;2

Assietant Director for Le islative Reference

OMB CONTACT: MIKE GOAD (395+7301)

Becretary’s line (tor eimple responses) s 395-6194 '
SUBJECT: DEFENSE Proposed Report RE: HR 4272, Permit
: Civilian-Admissions to the Naval Postgraduate
School and the Air Force Iustitute of
Technology _
DEADLINE: 10100 A.X. August 8, 1994

THIS TRANBKIBBION OONTAINB 2 PAGB(B) (total).

' COMMENTS: If you do not respond by the deadline, this ofrice

will ausumo that you have no comments,

OMB requeete the views of your agency on the above subject before
advieing on its relationship to the program ot the President, in
accordance with OMB Circular A-19.

Please advise us if this item will ntteot airect spending or
receipts for purposes of the the "Pay~-As=-You~Go" provisions of
Title XIII of the onnibus Budget Reoonciltation Act of 1990.

cC: ' ' S .
J. Schuhart ‘ , D
T. Westby .

. P, Vickers
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| RBB?ONBB TO LBGIBDATIVE REFERRAL HFHORANDUH

It your responae to this request for views is simple (e.9.,
concur/no comment) we prefer that you reeeond by faxing us this
response sheet. If the response is simple and you prefer to
call, please ocall the branch-wide line shown ‘below (NOT the
analyst’s line) to leave a message with a secretary.

You may also reepond by (1) callinq the analyet/attorney's direct
. line (you will be connected to voice maili if the analyst does. not
answer); (2) sendinq us a memo or letter;ior (3) if you are an _
OASIS user in the Executive Office of the President, sending an
E-mail message. Please inolude the LRM number shown above, and
the subject shown below. .
TO: . MIKE GOAD
office of Manuqement and BudgetI
Fax Number: (202) 395-53691 _ :
Analyst/Attorney’s Direct Numbet° - (202) 395=-7301
.Branch-Wide Line (to reach eecretary): (202) 395-619%

FROM: B . (pate)
| (Name)
(Agency)
i (Telephore)
SUBJECT: ;DEFENSE Proposed Report RE: HR 4272, Permit

civilian Admissions to the Naval Postgraduate
8chool and the Air Force Institute of
Technology

The following is the reeponse of our agency to your requeet ror
views on the above—captioned eubject- :

- Conour
No objection

No comment

See proposed edits on pages

Other:

" FAX RETURN of pages, attached to this
response shee R -
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" Honorable Ronald V. Dellams
Chairman’
Committes on  Armod Forces

House of Reprosentatives
Washington, D.C. 20513 -

' Dear M1, Chalrman;

Thishlnmpomtoyoumqumfomm vhwsofﬂnbepmmofbefemon
HR. 4272. 103d Congml. abill "to Amend ‘mle 10, United Stam Codse, to Bxpand the
Aumority of the United sm Naval Postgraduate School to Admlt Civiliags as Students and to-
| Authoriu the Unlted States Air Foroe Institute of Technology to Adindt Clvilians a2 Students. "

I

: mbapumﬁmotmmmsummﬂhlmuﬂon. |

H.R. 4272 wonld nllow c!vllhnl to lttend the Nnvd Pousndum School and the Adr
Force Inlﬁmte of ‘l‘eohnology on & space uvailahlo or mdmenl basis at no ngt cost to the .
;ovemment. This ﬂan‘billty would allow for mumlly beneﬂchl enrollment of civilians and:
enhance the effectivensss and efficlency of the two lchooll |

The O!'ﬂoo of Mmgouumt and Budgot cdvim dw.n-om the standpoint of the
' Admlnlututlom program, m 1s no objocﬂonto the pnmmﬁonoﬂhh report for the
cmideudon of the- Oommlm :
. _ _ Qlwmly. |
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6226
NATIONAL SECURITY COUNCIL ' T
WASHINGTON DC 20506

Auguet 5, 1994

) ’

. MEMORANDUM FOR RONALD K. PETERSON

FROM: . - .. -~ WILLIAM H. ITOH%

SUBJECT: " Defense Proposed Report RE: HR. 4272 Civilian Admissions to the ~ .~
: - . Naval Postgraduate School and the Air Force Institute of Technology
(LRM #1:3504) : :

4
~

The Natlonal Secunty Council staff concurs with DoD’s report suppomng the proposed
" legrslatron . , SN



"NATIONAL SECURITY COUNCIL ‘ 6226_
WASHINGTON, D:C. 20506

- August 4, 1994
'ACTION

'MEMORANDUM FOR' WILLIAM H. ITOH

- THROUGH: - - ROBERTG. BELLM |
FROM: - = STEVENR. JONES%

SUBJEC’.I':. ‘ © Defense Proposed Report RE: H.R. 4272, Civilian Admissions to
' ~ . Naval Postgraduate School and Alr Force Institute of Technology
(LRM #1-3504) . ‘

OMB has requested NSC views on the proposed Defense report co_mmenting on the subject |
legislation. DoD supports the legislation and states that this no-cost initiative would allow
mutually beneficial civilian enrollment on a space available basis and enhance the effecuveness and
efficiency of the schools. The NSC staff concurs with the DoD poemon

-

Concurrence by: Bill dnv‘e}k/

‘RECOMMENDATION

._.That you sign the memorandum at Tab L

‘Attéchment '
TabA - Memorandum for Signature
Tab’'B =~ Incoming Correspondence
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XA
EXECUTIVE OFFICE OF THE PRESIDENT. .
OPFICE OF MANAGENENT AND BUDGET .
‘Washington, D.C. 20503 S -
| August 1, 1994
. LEGISLATIVE REPERRAL.MEMORANDUM - .
R o T . LRM #I-3504

TO:'LegislgtiVe,Liaison Ofticer -:-”

EDUCATION - John Kristy - (202)401-2670 - 207
NSC'= William H. Itoh = (202)395-3723 ~ 249

FROM:'  RONALD K. PETERSON (for)  /C /t. oA
. ' Assistant Director for Ledislative Reference

1

. OMB CONTACT: MIKE GOAD (395-7301) . ' ' -
. ' . Becretary’s line (for simple'rasponqe-y: 395-6194"

'+ .SUBJECT: . - DEFENSE Proposed Report RE: HR 4272, Pernmit .
o Civilian Admissions to the Naval Postgraduate -

8chool and the Air Force Institute of | '

Technology : ' :

DEADLINE: 10100 A.M. August 8, 1994

THIS TRANSMISSION CONTAINS i PAGE(B) (total),
: coxunnrsx'xt you do not resﬁond by the Qeidline;\thie office
. will assume that you have no comments. S :

OMB requests the views of your agency on tha above subject before -
advising' on its relationship to the program of the President, in
accordance with OMB Circular A-19. o S ‘

- Please advise us if £hia.1tem iill‘n:toot%airoct'apdnding'or
receipts for purposes of the the "Pay-As~You-@o" provisions of
Title XIII of the Omnibus Budget Reconciliation Act of 1990.

Qe
J. S8Schuhart
T. Westby
P, Vickers
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| n LRM #I-3504-
. REBPONBE TO LEGISLATIVE REFERRAL MENORANDUN | |

'If your response to this request for views is simple (e.g., o
concur/no comment) we prefer that you respond by faxing us this.
response sheet. If the response is simple and you prefer to
call, please ocall the branch-wide line shown below (NOT the -
analyst’s line) to leave a message with a secretary.

You may also respond by (1) ‘calling the analyst/attorney’s direct
line (you will -be connected to voice mail if the analyst does not
answer); (2) sending us a memo or letter; or (3) if you are an
OASI8 user in the Executive Office of the: President, sending an
E-mqil nessage.. . Please include the LRM .number shown above, and
the subjeot shown below. B S

TO! MIKE GOAD N
" Office of Management and Budget
Fax Number:'(202).395-5691| B : -
' Analyst/Attorney’s Direct Number: . . (202) 395-7301 .
Branch-Wide Line (to reach secratary): (202) 395-6194

\

' FROM: . S - (Date)
o | (Name) .
f(Agency)
(Telephone) .
SUBJECT: DEFENSE Proposedineport RE: HR 4272, Pernmit :

civilian Admissions to the Naval Postgraduate’

8chool and the Air Force Institute of .

"Technology S
The-followingnis'the response of-ourlagenéy to your request for
views on the above-captioned subject: - . , o

Conour

- No objection

No comment

8ee proposed edits On”paées

" Other: .

FAX RETURN of

Y pages, attached to this
response sheet - : - -

i
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. Honorable Ronald V., Dellums
- Chemoan
- Committee on Armed Forces
House of Representatives
Wnlungton.DC 20515

o Thu'umrespomtoyoumqumforuum'ofm?bepmmomefémon
- HR, 4272. 103d Congress, a bill "to Amend Title 10, United Bmu Code, to Expand the
Authority of tho United States Naval Portgraduate School © Admlt cmnm as Studentsand to

Authorize the United Stml Air Force. lmﬂum of Technology to Admit Ci\nhm as Smdmn v
TbaDepummotDmm supports ﬂblmkdom .

_ HR. 42‘72 wonld allow clvilians to lttend the Naval Pougndum School nnd the. An'
Porce Tnstitute of Teohnology on & space uvuldsle of mdpmcal basis at no et cost to t!w
govemment. This ﬂnn'bmly would allow for mutunlly benaﬂehl emollmot of civilianc znd
enhance m cﬂmvomu md emchmy of the two school- ' '

mmorummmdnmm“mmmmmmmm -
’ Admlnlsmonupmm mumobboﬂmwmmmmndm:uponfuﬁo o
| "'cmidandon of the Oomnlm o
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GEORGE BUSH
Tuly 18, 1994

Dear Senﬁtor Lugar,

I understand that the Senate will be voting on the Chenucal Weapons Conventxon soon, and
I wanted to ensure that you and your colleagues were aware of my strong support for the
earliest possible ratification and entry into force of this landmark agreement,

'As you know, my own involvement in efforts to ban chemical weapons began in 1984, when -
. I presented the initial U.S. draft treaty next to the Conference on Disarmament in Geneva.
Convinced of the threat posed by chemical weapons proliferation and of the importance of
banmng these weapons from the face of the earth, I made completion of the Chemical
Weapons. Convention one of the top foreign policy priorities of my Administration. It was,
therefore, partlcularly gratifying to be able to send Secretary of State Eagleburger to Pans in
January 1993 to sign the Conventwn on behalf of the Umted States.

My longstanding commitment to ba.nning chemical weapons has been sha.red by many others.
on both sides.of the aisle. Indeed, your own efforts and those of your Senate colleagues wers.
instrumental both in completing the negotiations successfully and in ensuring that the
Convent:on itself'was the very best that could be achieved. '

The United States worked h'ar.d to ensure that the Convention could be effectively verified. At

“the same time, we sought the means to protect both United States security interests and -
commercial capabilities. I am convinced that the Convention we signed served both objectives,
eﬂ‘ectxvely banning chemlcal weapons without creating an unnecessary burden on legitimate
actwmes

This Convention clearly serves the best i interests of the Unites States in a world in which the
' proliferation and use of chemical weapons is a real and growing threat. United States
leadership played a critical role in the successful conclusion of the Chemical Weapons .
Convention. United States leadership is required once again to bring this historic agreement .
into force. I urge the Senate to demonstrate the U.S. commitment to abolishing chemical
weapons by promptly giving its advice and consent to ratlﬁcauon

Smcerely, m

.~ The Honorable Richard G. Lugar
United States Senate
Washington, D.C. 20510

10000 Meviorial DRIVE « HousTon. TEXAS 77024
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July 18, 1994

Dear Senator Lupgar,

I understand that the Senate will be voting on the Chemical Weapons Conversiion soon, and
I wanted to ensure that you and your colleagues were aware of my strong support for the

 sarliest possible ratification and entty into force of this landmark agreer:ent.

As you know, #rty ~.7n involvement in efforts to ban chemical weapons begar in 1934, when
I prasented the initial U.S. draft treaty next to the Conference on Disarmameid in Gengva,
Convinced of the threat posed by chemical weapons proliferation and of the imporiance of
hanning these weapons from the face of the earth, I made completion of the Chorical
Weapons Conventlon one of the top foreign policy priorities of my Administraiion. . It was,
therefore, particularly gratifying to be able to send Secretary of State Baglehurpu 1o
January 1993 to sign the Converitor 1 behalf of the United States.

14y longstanding commitment to banning ~hemicel weapons has beau shavts Iy »
on both sides of the aisle. Indeed, your ov/. ~Torts and those of venip g
instrumental both in completing the negotiations sucvessflly s
Convention itself was the very beet that could be achieved

¢

The Unired States worked hud to easure that the Conventivs could e 8
v nees time, we aought the means to protect both Unived 8
cormmeicial capabiliies L am convinped that the Convention
effectively baning chesrionl waspons without orseling an wne

aettvitics.

This Convention cleasly serves e best intevests of the T

proliferation and use of shersios] weapons ie & real aod gre
leadership played & aridical role i the successfid sone!
Convention, United Staces lusdership is required once sgain i
inte foree. Turge the Senats 1o Jdemonstrate the UK, com
v giving g advice and consens to rabfisanos

Hineerady,

The Hororable Richard &5 Lugar
United States Senate

wasinson D¢ PMOTOCOPY PRESERVATION
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Department of Energy
Washington, DC 20585

August 4, 1994

Mr. William H. Itoh
Executive Secretary
National Security Council
Washington, D.C. 20506

Dear Mr. Itoh: -

Pursuant to your request, we have reviewed and commented on the proposed
Presidential Decision Directive. This transmittal letter communicates our
views regarding the provisions of the document.

We were pleased to see that the efforts of the Joint Security Commission have
been embodied in the draft. This agency is agreeable to many of the
recommendations, and strongly supports them in principle. Also, we strongly
support the concept of the national level Security Executive Committee, and
are equally pleased to observe that the original, multi-agency structure has
been reestablished.

Our only comment to the proposal is that the representative from this agency
will be our Under Secretary, as that office has cognizance over our National
Security activities. I look forward to discussing the next steps in this
process, and the Department of Energy is anxious to embark on this
collaborative enterprise.

Sincerely,

YN

Director
Office of Nonproliferation and
National Security

@ Prnted with soy e on recycled paper
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 WHITE HOUSE STAFFING MEMORANDUM

app01n

ACTION/CONCURRENCE/COMMENT DUE BY:_ ? / / O

Nomination of Major General Thomas M. Montgomery, USA, for
tment to the grade of lieutenant. general ‘and - a recommendatlon

i+c Trea

The National Securlty Counoll staff conc_f'

nomination.

LS u
R e .3

"W;w =0y el

Anthony Lake

" Organlzatlon M111tary Commlttee. S
_ " ACTION FYI | | . ACTION - P 7
cvicepRESDENT O O .. McGINTY o El .
PANETTA o o MYERS o o
MCLARTY o O QUINN o o
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GERGEN O O - wiuams o o
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GRIFFIN \' .o O ¢
HALE . o O O
HERMAN ‘o O
LAKE o o
LINDSEY O 0O
REMARKS: . i
'__RESPONSE P =

: jJOHN[)PODESTA
S0 AgSIstant 1o the" Presldema*ib‘« S
and Staff Secretary o
Ext. 2702 -
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' ‘That you approve and 51gn the attached."'-'

" THE WHITE HOUSE
WASHINGTON

August 1, 1994 QL\-AUG ‘..'

N

MEMORANDUM FOR THE PRESIDENT

o e

THROUGH: THE EXECUTIVE CLERK SO L

FROM: ' ALPHONSO MALDON, arf?
| . * DEPUTY ASSISTANT TO THE PRESIDENT AND
DIRECTOR, ' WHITE HOUSE MILITARY OFFICE

- SUBJECT: - General Offlcer Nomlngtlon

Forwarded for your approval and 51gnature 1s the nomlnatlon of
Major General Thomas M. Montgomery, United States Army, for
appointment to the grade of lieutenant general, and a

'recommendation for his assignment as U. S. Representatlye to the

North Atlantic Treaty Organization Military Committee.

The Secretary of Defense has attached an evaluation of General

‘Montgomery's performance in two joint assignments from the

Chairman of the J01nt Chiefs of Staff.

This nomination has been staffed by the Secretary of the Army and

'approved by the Secretary of Defense.

Recommendatlon

IR R ST

Attachmentf"
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"~ THE SECRETARY OF DEFENSE
WASHINGTON, DC 20301-1000

g JL-W#
MEMORANDUM FOR THE PRESIDENT
SUBJECT: General Officer Nomination

I recommend you'assign Major General 'I'homas M. Montgomery, United Statee Army,
United States Representanve to the North Atlantic Treaty Organization Mllltary Committee. I

further recommend you nominate General Montgomery, age 53, for appointment to the grade of

lieutenant general. This position of importance and responsibility was previously designated to
carry the grade of licutenant general. He currently serves as Special Assistant to the Chief of - - _
Staff of the Army, Office of the Chief of Staff, United States Army. He will succeed Lieutenant
General Daniel W. Chnstman, Umted States Army, who is being nominated for another pos1tton.

In order to carry out the duties and responsibilities of the proposed assignment, a general
officer must have demonstrated highly effective performance in senior leadership positions. He
must possess a thorough understanding of the NATO structure-and the requirements of the
European theater of operatlons General Montgomery meets these quahficatlons '

As required by Title 10, Umted States Code, Section 601(d)(1) I have attached an -
evaluation of General Montgomery from the Chairman of the Joint Chrefs of Staff while

' ass:gned to two jOlﬂt assrgnments

e Ay "ul I’r‘G‘ B L

ThlS acuon will not cause the Army to exceed the number of ofﬁcers authonzed to be

Attachment= e

#ig Mefmf
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. well quahfied for th|s assrgnment and_ advancement :

B NOR Y ¥ A »?srm P

CHAIRMAN OF THE JOINT CHIEFS OF STAFF o,
WASHINGTON, D.C. 20318-9999 '

CN-294-94-
22 .June 1994

MEMORANDUM FOR: Secretary of Defense

Deputy Secretary of Defense

Subject: General Ofﬁcer Nomlnatlon

1. In accordance with the provrsrons of title 10, United States Code and DOD Instruction 1320 4 the

" Secretary of the Army has recommended Major General Thomas M. Montgomery for assngnment as’

UsS Representauve to the North Atlantic Treaty Organrzatlon Mlhtary Committee and appomtment o
the grade of lieutenant general : N

2 I have reviewed Major General Montgomery's performance in two joint assignments. As Deputy .
Defense Advisor, US Mission to the North Atlantic Treaty Organization, Brussels, Belgium, he

~ assured the continuity, coordination, and 1mplernentatlon of the Defense Advisor's policies, and
- managed the integration of efforts by the various elements of the Defense Advisor's staff. He oversaw
~ the Ambassador's relations and contacts with the most senior mllltary officers and headquarters of the

NATO structure and of the US forces, as well as with foreign senior diplomats, flag officers, and
ambassadorial and other senior officials of the Depariments of Defense and State. As Deputy Force
Commander, United Nations Operations Somalia II/Commander ‘US Forces, Somalia, he was key to
forging a 29-nation coalition to conduct military operatrons in the Horn of Africa. Under his 1

leadership, UNOSOM II performed unprecedented peace ¢ enforcement operatlons He organized ! theA
redeployment of ma]or coalition forces, including the Canadian Arrbome French Belgrum, and Ita

brigades, as well as the wnthdrawal of US forces from the theater of operatro ' am conf' dent héi

3. I concur in'the Secretary"s" nornination'of Majdr General Montgomery for this assignment and ~ "

“appointment to the grade of heutenant general and recommend you forward the enclosed nommauon
to the President for approval. L

VAR i‘.‘_ :

B
N

Enclosure

".-.-'": e ’fa‘,’-".;"i.‘v'—‘-":'.:‘ﬁ‘éi"t .'\
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b(9) Release would disclose geological or geophysical information
concerning wells [(b)(9) of the FOIA]
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Washington

To the Senate of the United States:

| nominate:
The following named officer for appointment to the grade of lieutenant general
while assigned to a position of importance and responsibility under Title 10, United

States Code, Section 601(a):

To be Lieutenant General

Major General Thomas M. Montgomery,[  (b)6) | United States Army [002a]
-\< : , :
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No.

(703) 697-5131 (medla)
: " . (703) 697-3189 (copies)
IMMEDIATE RELEASE S : -~ (703) 697-5737 (public/industry)

GENERA_L OFFICER ANNOUNCEMENT

Secretary of Defense William J. Perry announced today that the President has .
nominated Major General Thomas'M. Montgomery,. Umted States Army, for appgcintment to |
the grade of lieutenant general and assignment as United States Representative to the Noith

- Atlantic Treaty Organization Military Committee. Since March 1994, he has served as'the .
Special Assistant to the Chief of Staff of the. Army, Office of the ChIG‘f of Staff, United States
. Army, Washlngton DC

Major Ger_leral Montgom_ery was bom on January 23, 1941,'in Ind\ianap_olis, Indiana.
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THE SECRETARY OF TRANSPORTATION ?Oq/g

WASHINGTON, D.C. 20590

A 5 1904

The Honorable W. Anthony Lake
Assistant to the President

for National Security Affairs
The White House
Washington, D.C. 20500

Dear Mr. Lake:

Thank you for your letter regarding the draft Presidential
Decision Directive on National Security Policy Coordination.
I concur with the policies, practices and procedures
outlined in this Directive to*achieve our national security
goals.

I appreciate the opportunity for the Department of
. Transportation (DOT) to participate as a member of the
Security Policy Forum. I assume that U.S. Coast Guard, as a
"military department" under DOT, will also be afforded
membership. I also request that DOT be represented on the
Overseas Policy Board. DOT, primarily through international
aviation and maritime issues, has considerable interests and
responsibilities in international security policy and should
have representation on this Board.

Thank you for the opportunity to comment on this draft
directive.

Sincerely,

Federico Pefa



Q

U.S.Department of 400 Seventn St SW.
Transportation washington. D.C 20590

Office of the Secretary
of Transportation

AG 5l

Mr. William H. Itoh
Executive Secretary
National Security Council
Washington, DC 20506

Dear Mr. Itoh:

Enclosed is a copy of Secretary Pefia’s response to Mr. Lake
concerning the Draft PDD on National Security Policy
Coordination.

Sincerely,

Margarita Roque
Director
Executive Secretariat

Enclosure



. . 6135
NATIONAL SECURITY COUNCIL ' o
WASHINGTON. D.C. 20506

- August 5, 1994

ACTION

MEMORANDUM FOR ANTHONY LAKE
FROM: “ROBERT. BELL Zé\%

- SUBJECT: ‘Reply to Senators on Idaho Training Range

Senators Inouye, Reid and Campbell have written the President expressing their-strong opposition ;
to the establishment in Southwestern Idaho of a new bombing range for the 366th Composite
Wing at Mountain Home Air Force Base, Idaho (Tab B). The range, known as the Idaho
Training Range (ITR), is strongly supported by the Air Force, OSD, Governor Andrus and the
Idaho Congressnonal Delegation.. The ITR is strongly opposed by. the national environmental

. .groups, Members of Congress with strong pro-environment records and Congresswnal

delegatlons from states that adJom Southwestern Idaho.

According-to Phil Lader, Defense has been asked to take another three weeks to refine certain
issues related to the draft Environmental ‘Impact Statement (EIS) before the White House makes
a final decision on having the Air Force release the EIS. That will also afford us time to

" coordinate a substantive rcply to the Senators letter. In the meantime, per your mstructlons the

proposed reply at Tab A will serve as an interim response.
Concurrence by: - % Claussen

RECOMMENDATION

“That you fo'r'v_rard the_ntemorandu_m at Tab I to the President. " - : v

Attachments

Tab 1 Memo to the President. . S
Tab A Letter to Members of Congress
Tab B Inc_ommg Correspondence



6135
THE WHITE HOUSE
' WASHINGTON
ACTION

MEMORANDUM FOR THE PRESIDENT

FROM: = ANTHONY LAKE
- PHIL LADER :
SUSAN BROPHY ‘
SUBJECT: " Letter to Senators RE: Idaho Training Range
Ph[pose

~To provide an interim ‘rép]y to a July 27 letter from Senators Inouye, Reid and Campbell (Tab B)
expressing their strong opposition to the establishment of the Idaho Training Range (ITR).

Background :

As you know, the senior White House staff has held a number of meetings over the past several
months on the question of the Air Force’s proposal to establish the ITR in Southwestern Idaho.
You have spoken to Governior Andrus and Teresa Heinz, ‘among others, about this issue.
Secretary Widnall and Deputy Secretary Deutch are continuing to address a number of specnﬁc

issues related to the Air Force’s Environmental Impact Statement (EIS) before you make a final
~ decision later this summer whether to have the Air Force release the EIS.

The proposed interim r__eply'at Tab A notes that you will consider the Senators’ views carefully
~ before you make any final decisions concerning ITR and promises to get back to them soon
‘concerning the s_peciﬁc issues raised in their letter. :

RECOMMENDATION

That you sign the letters to the Senators at Tab A.

Attachments , _
Tab A . Letter to Members of Congress
- TabB  Incoming Correspondence

cc: Vice Pre_sident'
Chief of Staff



Dear: Danny: -, - e R e d

aMWashlngton,.D.c . 20510 -

THE WHITE HOUSE

WASHINGTON

Thank you'er.your July 27 1étter'concérning'the
proposed establishment of the Idaho Training
Range (ITR). As I .continue to rev1ew the legal,

“-environmental,'natlonal security and Native -

American concerns that bear on.this decision, I
appreciate knowing of your strong opp051t10n to~
this proposal :

The points you raise in your ‘letter are
important points and deserve careful answers. I
will be back in touch with you before ‘I make any

final decisions on this important 1ssue

Sincerely,

-
v

The Honorable Daniel K Ihoﬁye )
United States Senate R
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|- The Hondrable Harry M. Reid
.. Washington, D.C. '.20510 °

. THE WHITE HOUSE

WASHINGTON

_Dear Harry

Thank you for your July 27 letter concernlng thef‘y

_proposed establlshment of ‘the Idaho Training
" Range (ITR). As I continue to review the legal,

environmental, national. security and Native
American concerns that bear on this decision, ‘I
appreciate know;ng of your strong. opp051tron to

"this proposal.

The points you raise in your letter -are - o
important points and deserve careful answers. 1.
will be back in touch with you before I make any

_final decisions on this important issue.

- Sincerely,

oy
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THE WHITE HOUSE

WASHINGTON

Dear Ben

Thank you for your July 27 1etter concernlng the'
proposed establishment of the Idaho Training E
Range (ITR). As I continue to review the legal,

,env1ronmenta1, natlonal security and Natlve

American concerns that bear on this decision, I
apprec1ate knowing of your strong opp051t10n to
this proposal.

. The points YOu raise in your letter are

1mportant points and deserve careful answers. I

, will be back in touch with you before I make any

final de0151ons on this important issue.

S;ncerely,

AR ; . . ) .

The Honorable Ben - Nighthorse‘Campbell
‘United States Senate ,
Washlngton; D C. 20510
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SRS inited States' Senate

WASHINGTON, BC 20510-2803

July 27, 1994

‘The Honorable William J. Clinton
President of 'the United States
The White House - ‘
Washington, DC- 20500

Dear Mr. President:

, We are writing to express. our concern over an Air Force
proposal to create a new bombing range. in Southwestern Idaho.
This project, referred to as the Idaho Training Range (ITR),
would support units ass1gned to Mountain Home Air. Force Base,
Idaho. This proposal is ill-advised, v1olates federal law, and
would irreparably harm Natlve Americans.

We. are concerned that the Department of the Interior w111 ‘be
., circumventing the intent ‘of the- Engle Act by transferring land to
the State: of Idaho to be used by the Air Force. for defense
" related purposes. The Engle Act mandates that withdrawal of
public land for defense purposes shall be done by an act of.
Congress. This plan to 1gnore the Engle Act undermines the role .
of the Congress, and we do not believe it would be acceptable to
the Senate.

The numerous adverse impacts on Native Americans-are

particularly disturbing. Increased low-level overflights at the

. Duck Valley Indian Reservation will create major disruptions to

_ the daily lives of the Shoshone-Paiute Tribes. Even more serious
is. the destruction of sacred religious and burial sites by the
proposed bombing range. Finally, the Tribes have notified the
Secretary of the Interior that the federal lands proposed to be
converted to a bombing range cannot be legally conveyed to the
State of Idaho for use as an Air Force bomblng range because they
are aboriginal lands belonging to the tribes. This issue needs
to be resolved.before any decision can be made on creatlng the
fproposed range L .

We are also concerned- about creating addltlonal Defense
infrastructure at a time when we are trying to close bases. It
is not ‘really clear that the Air Force really needs another

" range. Existing ranges should be able to meet the training needs
of the units stationed at Mountain Home. This would require
coordination and schedullng actions with other users of the
existing ranges. ' This effort would be 51gn1f1cantly less costly

PRINTED ON RECYCLED PAPER



.Page 2

. / ’
than.greating,.operating, maintaining, and eventually disposing
of this new bombing range.- : ' -

While the benefits of the proposed range appear to. have -
limited military or public benefit, there are a number of serious
adverse environmental impacts that will occur as a result of the
proposed range. Hunting and other outdoor recreation ,
opportunities will have significant reductions in quality. Low ..
level overflights associated with the bombing  range will severely
impact the serené natural setting normally associated with these
activities. R ' ' '

This new bombing range does not seem to be a well thought-
out proposal. It appears that the Air Force is trying to reach-a
 hasty decision on an idea developed by the State of Idaho. They
are planning to_implement the new range based on decisions made

' by appointed officials rather than having the decision made by

- elected officials as required by the Engle Act. The Congress
‘addressed this issue during last year’s appropriations process by
directing the Secretary of Defense to certify the military
necessity on the new range. This certification has still not
been provided. ' - ,

. We ask that you direct the Secretaries of Defense and the
Interior to consider the points raised above before they make any
decisions related to the proposed Idaho Training Range. The need
for a new bombing range must be clearly documented to the
Congress as part of a request for a public lands withdrawal in
accordance with'the Engle Act. If the range is truly needed,
then Congress can include appropriate conditions in the
legislation authorizing the land withdrawal. ' '

\

" Sincerely,

Senator

‘United Syatles Senator

CS A , .
BEN N’IGH:EHOR\SE CAMPBELL

United States Senator



' RECOMMENDATION

NATIONAL SECURITY COUNCIL $ 6319

WASHINGTON, D.C. 20508

August 5, 1994
ACTION

MEMORANDUM FOR WILLIAM H. ITOH

THROUGH:  ROBERTG.BELL (&
~ FROM: ~ ~ STEVEN R.'JONESQ/_ |
SUBJECT: . Proposed Statement of Administration Policy RE: H.R. 4489

- "NASA Authorizations, FY 95-96 (LRM #I-3541)

OMB has requested NSC views on the attached House Authorization bill for NASA. ‘NASA has
numerous concerns about various provisions of the subject bill, but the OMB, NASA and OSTP
staff consensus is that the Administration should support the bill while continuing to work for
changes as the legislative process continues. -

The proposed change in wording of the Administration position has been discussed with both
OMB and OSTP. I recommend that Section 119 specifically be cited as a section for which we
will continue to seek changes. This section links: several overly. obtrusive reporting and
Presidential certification requirements with approval for the transfer of any, NASA funds

regarding the Section 119 are included at Tab 11 for reference.

authorized by this bill to Russia, including those for the Space Station. Draft NASA comments

Concurrences by: Bill%‘a{m}ers', Rose éottqmdel]er o

1

“That YOu sign the memorandum at Tab L.

Attachment .

Tabl  Memorandum for Signature

TabIl  NASA Draft Comments on Section 119
TabIll  Incoming Correspondence '

’

. Declassifiy.on: OADR L B

AgE
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NATIONAL SECURITY COUNCIL - S
WASHNGTON, D.C. 20508 B ’

MEMORANDUM FOR JAMES J. JUKES .'

FROM: ~ ~ WILLIAMH.ITOH

SUBJECT: - - Proposed Statement of Administration Policy RE: H.R. 4489
‘ NASA Authonzatlons FY 95-96 (LRM #I- 3541)

The Natnonal Security Council staff recommends that the Statement of Adrmmstratlon Pollcy on
the subject NASA Authorization bill be revised to cite our intent to continue to seek changes in
Section'119, “Limitations on Payments to Russia,” while supporting passage of the bill. ThlS

_ posmon has been discussed wnh Mr. Jeffmy Wemberg of your ofﬁoe

Declassify on: OADR T S e
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08-04-1894 14121 202 358 4340 - NASA TR TR A s D
A/m;m#_c’amawfv'm L
expandod to potnit us to anrd lueh eontneu noe mlatod to
the Space §tation program. Accordingly, we would recommend

that the word 'for the Bpaoc Onuon progm' bo dolobod 1a
nnbuct:ien 117(a), ‘

secuon 117(b) would enly anov m to use funds f
- termination 1iability purposes which were origmn avannblo
‘' for performance of ‘contract which was terminat o
‘unobligated appropriations authorised !o: m *:rco rlight '
under this Act or any. oubuquont Mt...' ar.ion vould_
: axclude. 8 _significant az of £ 1 g:
 available in the future 'to’ utu enm obliqlt ons., e
Accordingly, we would recommend t insartion of tha words’ 'or
_other uncb igatod ‘appropriaticns currently available for my
purpou or. trun tundl appropr:luod to uko uminnuon

Section 11!, 'Voluntuy Bcpantion Incenuvu,'_ mld direct
'NASA, to the maximum extent practicable, to offer volunt :
separation incentive pa to pursuant - to the Federal Workfoxrce
Restructuring Act, umdy ‘exercised buyout authority
under thig statute., NASA cumntly hal no planl to ottor .
anothc: buyout. :

l"

'Limiutlon ou 'rnnl!ou to mﬁ:ﬁ: L prcvidu that
“suthorized to. D N nid -

otberﬁu‘!""“ FTrod 6 g at AT ANCUORIFEA By ENLE 7
legislation; the paymant/transfer is mdo for goodl ud
-gervices in wccordance with a ntttmwtwwem
_and-Russia; Russii Gcm Ly LTePOTES hnr. guny
Cﬂcmt’, . g . e _‘___‘_".__ ) -' . NG e
- cortiﬁn to: rcu”‘bq b iacK paynant iR

m\sa strongmgeobjocu to Soctian 119, This uetian would -
impose a number of ;requi mntlandrutticumonma, a.nd

in o!toct:. the Government of Russia. ~“These various™” S
restrictions and requirements are not. realistic and ,mlﬁ
impose onerous ' reporting and’ urtlﬂctticn requirements’with no
ohviauurolmeo Lo 8 18A B uion. se . xestrictions and
yequirements would’ SoANY ¥5 BE inconsiNtent with’ cumnhmd

- anticipated 1nternat onu agreemantl and contractual’
_arrangements. The NASA. Authorizaticn bill also should ot be o

uped as. & forum for tha statemant of .United sut.q-wgptoign
policy. We have the !ouowing speo! fic conments:
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08-04-1964 14:22' 202 .358 4340 . o NASA TRe9 WA AR T

ﬂubnceion (a) lutn thu no tund' autho::lnd by chil Acc "may
be paid or otherwise transferred to Russia unless' five -
requirements are met. ‘While the phrase peid or otherwise
transferred® is not defined, it would apptmuy enCOoIDASS
~ payments pursuant to & coatract, grant, .cooperative agnmnt, '
or other agreemant, 801 as the funds authorised by this Act
u:o r.o ba transferred to lil. “7hig subsection would only
- apply to funds ennlforred to the Government of- Russia, as
, detined in subsection :(b), which ‘would cover most NASA .
contracts and, cbviously, all of our international agrnment.'.
This’ ‘subsection“does not Bpecify whether ‘{1t would cover -~ o
ts or transfers mdo RABA enl’y. or transfers othorl-'.
that have received & “ggropr ated funds.. If such appropriated :
~ funds fell within s ection (a), the funds could not be )
._:rmf.errod unluo an;ot __t.ho tonowing (5) requizmnu had

-_riut.,_pau raph (:I.) m purpou ot t:ho yment be

. authorized gy this Aot. This rescriction is odug‘dane. because

all funds authoriszed by this Act uy cnly ‘ba uud a®s
"authorized by this Aot. : '

' paragraph (3)-- authoriun m to tnnltor funds rggropriatod by
this Act to Russia 'in. exchange for goods and services t hat
have been provided to [NASA) ‘and Russim....? Accordingly, this.

- provision would authorize NASA to transfer funds pursuant to a .

’ contnce with Russia for goods and services, :such as that
recent mx negotiated. Howaver, tho p:uoa&»conmeb-bomen
- p. nuuian Bplco Agency . P!

' g __‘,(3) ltam mt:th.t

Ki5g adve g M":‘ ,db.

nt contract. nwtlca. ‘WASA has & nun‘bor of .

. cooperative ng:nmnt.l with Russia, and- anticipates. the avard -
'of cooparative agreements ts and grants ts in the future .. HOWSVeE, -
this paraguph only. pormit. the transfer of funds 'tor goodl T
and services.' The Federal Grants and rative Agreements
Aot, 31 U.8.C. 6301 at seq, requ ires agencies to avard’ .
procurement ' contracts if the intent is to aezulto property or
services.. (31 U.8.C, 6306) . Accordingly, it seems tha

. paragraph (2) only conterplates and pernits the use of !undl
'authoriud by this bill for procurmnt .oontracts, ‘not

' cooperative a wgramnu or grants.”: Junds #ubject to. this

: provuion ecould.not be used to tund uune or future
-coopentiv. agremnu T grutu nuuh.

" Para nplx 3). h'ol a2 mthly nporc and molﬁ.io ‘the.
- top igl to ba addreuod Paragraph (4) imposes an addir.ionnl
'raquirmnt that a payment way not be mdc unleu nuuia hai o

o R
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provided "all monthly reports® pursuant to paragraph (3). Tae -
S NASA/Russian Space Agency (RSA) $400 million contract requiraes ,
. _ ~ ‘that -the RSA submit a quarterly report which includas the ~
L '  .information detailed in paragraph (3).. This term was includad
in the contract to satisfy Congressional requirements for
. . financial reporting on funds received by the RSA. The S
ST condition requiring Russia to-provide this information monthly,.
oL and to limic further payments to the RSA in the absence of &
- . monthly report is unnecessary, burdenscme and counterproductive -
to the successful implementation of the internstional Bpace . g

T e e A e b

wviet , does not violate the sovereignty of tho o
independent ;states. Thess issues are important, but MASA B
cbjects to the fact that. this paragraph would predicate: funding
for the space program on the exscution of a certification on ~
o -foreign policy considerations beyond MASA-related programmatic
Py ‘ igsues. : Additionally, we believe this provision is unworkable
o | " as NASA will, accor to. its contract with the RSA, make
hundreds of individual gayum:l during the course of the -
contract. Not only will the White House not be able to certify

all-these pa ts, the extra dalay introduced vill impede the
C conduct of the activities under the contract. “We defer to the . -
| _ : State Department and the ‘Administration to comment further on .
' . . the foreign policy lications of this paragraph and the other

" aspects of Sectionm 119. For-all the reasons noted above, NASA -
at Y. o8 this entire provisiom. . ..o ide. .- gL :

Sovi on, does

.t "y

Jrrm o SRR Y SRR iretos o s St AR SRR
. Bection’120, °Space Staticn 8p &g-'wwldm'=m o
~ total_gmount ‘of ‘spandir % he Space Stationito 43,230,9::
R - ‘milidon ‘for FY 1995 and §2,122.1 11ion for FY 1996." This ~ .
ST 1imitation would %not ‘:gl{‘tg‘-qmnu provided for payments to
{1 ¢ Russia for Phase I of the international:Space gratica,}. NASA -
"~ would prefer that a 6pace Station funding cap not be included -
in this legislation. Howasver K if this provision is retained,
the stated FY 1596 Space atadon.,:unu:g cap of $2,122.1
~ million’ should be changed to $2,140.7 million to reflect the
 Prasident’s estimate. c __ o o

|| section 130*; Consortium for Internaticnal Eaxth Science

R B ' Information Network . (CEISIN) ?m'ilding. would prohibit the - - .
o E obligation of more than 427 ‘million for & new CRISIN building
- ~ and or before 90 days a:tor,.thn_% of a building
Voo prospectus by the Genersl Sexvices i istzation. MASA. o]
P : © concurs with the limitation in cbligation of $37 million for
the construction of a nevw building for CIESIN. Howsver, wa do
‘not agree with the requirement for a building prospectus by the

. |' ‘ ;'.".".._hfi-‘f-.z':‘v--,--_r- PR m"""'l'ﬂ?“"—:‘ (‘.,u,; . ' '
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b(2) Release would disclose internal personnel rules and practices of
an agency |(b)(2) of the FOIA|

b(3) Release would violate a Federal statute |(b)(3) of the FOIA]

h(4) Release would disclose trade seerets or confidential or financial
information [(b)(4) of the FOIA]

h(6) Release would constitute a clearly unwarranted invasion of
personal privacy [(b)(6) of the FOIA|

b(7) Release would disclose information compiled for law enforcement
purposes [(b)(7) of the FOIA|

b(8) Release would disclose information concerning the regulation of
financial institutions |(b)(8) of the FOIA|

h(9) Release would disclose geological or geophysical information
concerning wells [(b)(9) of the FOIA]
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o . EXBCUTIVE OYPICE OF THS PRESIDENT ' ”ﬁii;?SI‘i
- . OFFICH OF MANAGEMENT AND BUDGE® L
!Li ) Washington, D.C. 20503 ‘

August 4, 1994 ‘ -y
LEGISLATIVRE REFERRAL MEMORANDUM

{ : . S L : ’ ' . - <

LRY #I-3541

.

TO: Legislativa Lialson OfZicer -

COMMERCE - Michaol A. Levitt - (202)482-3151 - 324
| . DEFENSE - Samuel T, Brick, Jr. ~ (703)697-1305 « 3:5
| JUSTICE - Sheila F. Anthony = (202)514-3141 = 217 . ... .«

_ STATE - Julia C, Norton - (202)647-4463 - 226 . ‘;"‘ '

| o TRANSPORTATION = Tom Herlihy = (202)366-4687 - 225‘

NASA =' JePg~Lawtétics = (202)358~1948 .= 219 »<u utgigume - cnny-
! NEC - Sonyia Matthaws - (202)456-6630 - 429 -
| NSC ~ Hillian H. Itoh - (202)395-3723 ~ 249 . [003]

cn - (h)(3) ] n ..
[ - - }QR -~ Jane Lyder - (202)308-4371 - 329 N ' )
' """"08'1‘1’ 'ROGEYI0 D’Allagsandro - { 56-6014 =88 Bhiiasitel sy e
' USTR - Fred Montgomery - (202)395=3478 = 223 & <70 - Eehafbsen
BBA - Kris Swedin - (202)205-6702 - 315

FROM: JAMES J, JUKRS (for) '
Assistant Director ¢ Leqiulative Reference

R OMB CONTACT: Jeffrey WEINBERG (395-3457)
8ocratary’c line (for aimpls rosponses)s 395-3454

SUBJECT: Proppsed Statement of Administration Policy _
 RE: HR 4489, NASA Authorizations, FYs 98796 ...

; DEADLINE:  3330PH August 4, 4996 . . : e
. R LD £:".]_,;~

'TBIB WEHIBBIOI QOWMNC i_?&@ﬂ(l) {totnl).

‘4:1'.“1 e TR AL 4 e Fees st AT IR Py -"'; -
- comxii':; ' gde 'fn a%hed:i goF H t;%cl Jaetiony
suspens oxvcu ondar ‘on, $on ‘.-"'“ ¥
. irT "‘ & M ,’ ,Wg‘@ﬂ AT < " ‘ 2
OMB requests tho v!.ews of {our aghnoy on the abov- subject
advising on its. la .ionship to the progran of the Presi'dent, tn
accordance with {roular A-190 RN \w,,m o

Pleoase adviao us if this item will agfeoct direct uponding or
receipts for-purposes of the tho YPay-Aa-You-Go" provisions of
Titlo XIIX of tho Omnibus Budqet Rooonciliation Act of 1990.

CC: - - .
Greg simon == . T 'Bruoo Jcampball ) -;:;*;;if;*' L
Buzanne Ramos ° . Steve IsaXowlts - AUEIRHMagel
Rich Dalbello Jeff Payne

; Jeff Hofgard ) Jaa Rhee L _

. : Kathy Perofgf Matthew Blunm, OFPPP ... ... .7, .

Jack Fellows




‘E-mall message. “please inolude the LRN number sho
the subject shown below.

‘TO: "35£tr¢y'ﬁ§iﬁhzké- .

G R NSENERNER Y ERRe

RN fr-3%41

RESFONSE 70 LEGIBLATIVE REFERRAL WEMORANDUM

It ybur'ricpénod to this request for Qlovijil'tilpio (o;qeiﬁﬁﬁf,; 

conour/no comment) ve prefer that you respond by faxing us this

' response sheet. If the response ia simple and you prefer to

call, please call the pranch-wide line shown below (NOT the

analyot'o[l@nc) to leave a nossaqo_vith najcc:oga;y,“ﬁ,mﬂﬂ_

You may also :ospon&lby (1) calling the analyst/attorney’s direct -

1ine (you will be connected to voice mail if the analyst doaes not

answer); (2) sending us a memo or,lettdré”or.(5)71£EY§u?htdflani‘Z'
OASIS user in the Exacutive office of the President;: sending an...

v
it

- offtice of Management and Budget .u_:.ﬁ.,'jgg_
 rax Numbers (202):395-3109 B e s

. -analyst/Attorney’s Direot Numbert . - (202) 395-3457 -

yvﬁx?;“*%atdnoh‘W$99?5199ﬁ&ﬁgﬁxgkgk@9!9FPEQFikéﬁiéggﬁﬂ;ilzéﬁ ;

A LR

" PROM:  _ - IR (Date)

__ (Neme)
(genoy) <

SUBJECT: ~  Proposed Statement of Adninistration Policy .

I RE: HR 4489, NABA Authorizationi;“rvs 98-96

The following is the tcépoﬁdc'bfﬁaur agency to your réqdeét for .

views.on_tho abpvgfoaptionqq-qubjoot: - “'-'5,1;'J-“ o o
T

B

jootlon

No comment . . ...
el e Ty B A”é*"

5

‘Bee ﬁfopdgodﬁ;ainﬁ'pn pages:

othgrx

FAX_RETURN'ot . pages attached to this
-, response gﬁgcf : --'jl . .

LR ° L ?




Augu-t 4, 1994
(House)

(Bfo;; (Df CA)

The. Administration supports aouso pasnago ot'u R
seek-imprewoneate-an the b111 moves throuqh th-

.,4489 and will
loqillativu

)
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NATIONAL SECURITY COUNCIL
WASHINGTON, D.C. 20506

August 5, 1994

: ACTION

MEMORANDUM FOR ANTHONY LAKE
' \ ) ' .
FROM: ' ROBERT BELL %

SUBIJECT: Reply to Senators .on Idaho Tralmng Range

Senators Inouye Reid and Campbell have wntten the President expressing their strong opposition |

~to the establishment in Southwestern Idaho of a new bombing range for the 366th Composite

" Wing at Mountain Home Air Force Base, Idaho (Tab B). The range, known as the Idaho
‘Training Range (ITR), is strongly supported by the Air Force, OSD, Governor Andrus and the
Idaho Congressional Delegation. The ITR is strongly opposed by the national environmental
groups, Members of Congress with strong pro-environment records and Congressnonal ‘
delegations from states that adjoin Southwestern Idaho
According to Phil Lader Defense has been asked to take another three weeks to refine certain

" issues related to the draft Environmental Impact Statement (EIS) before the White House makes
a final decision on having the Air Force release the EIS. That will also afford us time to

coordiriate a substantive reply to the Senators’ letter. In the meantlme per your instructions the

proposed reply at Tab A will serve as an interim response.

Concurrence by: % Claussen

-RECOMMENDATION

That you' forward the memorandum at Tab I to the President.

Attachments .

Tabl . Memo to the President .

' "TabA Letter to Members of Congress
TabB - Incoming Correspondence



6135
THE WHITE HOUSE
WASHINGTON

- ACTION

MEMORANDUM FOR THE PRESIDENT

FROM: ~ ANTHONY LAKE .
: - PHILLADER
SUSAN BROPHY
SUBJ ECT: _ : Lett_er to Senators RE: Idaho Training. Range '
Purpose

- To provide an interim repiy to a July 27 letter from Senators Inouye, Reid and Campbell (Tab B)
expressing their strong opposition to the establishment of the Idaho Training Range (ITR).

' | Back‘ground

‘As you know the senior White House staff has held a number of meetings over the past. several
months on the question of the Air Force’s proposal to establish the ITR in Southwestern Idaho.
You have spoken to Governor Andrus and Teresa Heinz, among others, about this issue:

~ Secretary Widnall and Deputy Secretary Deutch are continuing to address a number of specific '
issues related to the Air Force’s Environmental lmpact Statement (EIS) before you make a ﬁnal
" decision later thls summer whether to have the Air Force release the EIS.

The proposed interim reply at Tab A notes that you will consider the Senators views carefully
before you make any final decisions concerning ITR and promises to get back to thém soon
conceining the specific issues raised in their letter.

RECOMMENDATION

‘That you si'gn the letters to the Senators at Tab A.

Attachments
-TabA Letter to Members of Congress
Tab B Incoming Correspondence

cc: Vice President
Chief of Staff
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_  1;The Honorable Daniel K Inouye
"~ United: States Senate LT

' THE WHITE HOUSE

WASHINGTON

Dear Danny: - .~ -

Thank you for your July 27 letter'cohcerning'the
proposed establlshment of the Idaho Training
Range (ITR). As I continue to .review the- legal

~environmental,” “‘national securlty “and Native :

American-concerns that bear on this dec1s1on, I

" appreciate know1ng of your strong opp051t10n to
thls proposal :

The p01nts you raise in your letter are
important points and deserve careful answers. I

.will be back in touch with you before I make any

final decisions on this important. issue. -

Sincerely,

Washlngton, D.C. 20510'

1




B Washlngton,.D c. 20510

'T'_HE WHITE HOUSE
WASHINGTON

‘.

" Dear Harry

Thank you for your July 27 letter concernlng the-'ﬂ

proposed establlshment of the Idaho Training :
Range (ITR). As I continue to review the legal,
environmental, national :security and Native ‘
American concerns that bear on this decision, ‘I .
'apprec1ate ‘’knowing of your strong. opp051tlon to
this proposal .

The p01nts you raise in your letter are -
important points and deserve careful answers. I°
will be back in touch with you before I make any
final dec151ons on this 1mportant 1ssue '

Slncerely,.'

- The Honorable Harry M. Reld

i Ll e T
. r:-‘.-_:-\-_.--' T
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.~ .7 THE WHITE HOUSE

WASHINGTON

Dear Ben

PN TRTR s Ui N
. sty o
AT S
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Thank you for your July 27 letter concernlng the'
proposed establishment of the Idaho Training :
Range (ITR). As I continue to review the legal,
env1ronmental, natlonal security and Native :
American concerns that bear on this’ ‘décision;t I
appre01ate know1ng of your strong opposition to
this proposal

A

The pointS'you raise in your letter are
~important points and deserve careful answers. I

will be back in touch with you before I make any

-final de01510ns on this 1mportant 1ssue T

e

Slncerely,

ST TR S Y

The Honorable Béen Nighthorse Campbe11””
Unlted States’ Senate’ -
Washlngton, D. c. 20510

¥
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July 27, 1994

The Honorable William J. Clinton
President. of the United States
The White House . : '
Washington, DC 20500

Dear Mr. President:

We are writing to express our concern over . an Air Force
proposal to create a new bombing range in Southwestern Idaho.
This project, referred to as the Idaho Training Range (ITR),
would support units assigned to Mountain Home Air Force Base,

- Idaho. This proposal is ill-advised, violates federal law, and
would irreparably harm Native Americans. . -

We are concerned that the Department of the Interior will.be
circumventing the intent of the Engle Act by transferring land to
the State of Idaho to be used by the Air Force for defense
related purposes. The Engle Act mandates that withdrawal of
public land for defense purposes shall be done by an act of

- Congress. This plan to ignore the Engle Act undepmines the role
" of the Congress, and we.do not believe it would be acceptable to
the Senate. oo ‘ . : T

The numerous adverse impacts on Native Americans are _

. particularly disturbing. Increased low-level overflights at the
‘Duck Valley Indian Reservation will create major disruptionsto
the daily lives of the Shoshone-Paiute Tribes. Even more. serious’
is the destruction of -sacred religious and burial sites by the
proposed bombing range. Finally, the Tribes have notified the -
Secretary of the Interior that the federal lands proposed to be
converted to a bombing range- cannot be legally conveyed to the _
State of Idaho for use as an Air Force bombing range because they -
‘are aboriginal lands belonging to the tribes. This issue needs "

. to be resolved before any decision can be made on creating the
' proposed range. L ' ) ' '

We are also concerned about creating additional Defense
infrastructure at a time when we are trying to close bases. ' It
is not really clear that the Air Force really needs. another-
range. Existing rangées should be able to meet the training needs.
of the units stationed:at Mountain Home. This would require
coordination and scheduling actions with other users of the

‘existing ranges. This effort would be significantly less costly

PRINTED ON RECYCLED PAPER
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than creating, operating; maintaining, and eventually disposing‘
of this new bombing range. ; '

While the benefits of the proposed range appear to have
limited military or public benefit, there are a number of serious
adverse environmental impacts that will occur as a result.of the
proposed range. Hunting and other outdoor recreation '

" opportunities will have significant reductions in quality. Low :
level overflights associated with the bombing range will severely
- impact. the serene natural setting normally associated with these

activities. ' ' : o

This new bombing rande does not seem to -be a well thought -
out proposal. It appears that the Air Force is trying to reach a
hasty decision on an idea developed by the State of Idaho. They
"~ are planning to implement the new range based on decisions made
by appointed officials rather than having the decision made by
elected officials as required by thé Engle Act. The Congress
addressed this issue during last year’s appropriations process by
directing the Secretary of Defense to certify the military

' necessity on the new range. This certification has still 'not.

been provided.

\

: We ask that you direct the Secretaries of Defense and the
Interior to censider the points raised above before they make any
- decisions related to the proposed idaho ‘Training Range. The need
for a new bombing range must be clearly documented to the
Congress as part of a request for a public lands withdrawal in .
accordance with the Engle Act. If the range is truly needed,
then Congress can include appropriate conditions in the

legislation authorizing the land withdrawal.

Sincerely,

ANIEL K./ INOUYE Y RE[D

United Stfatles Senator

nitedx tates Senator

BEN'NTGHIHOEEB CAMPBELL

United States Senator



