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UNITED STATES 9_ Oq/ 5

OFFICE OF PERSONNEL MANAGEMENT

WASHINGTON. D.C. 204153

OFFICE OF THE DIRECTOR m I m

Mr. William H. Itoh
Executive Secretary
National Security Council
washington, DC 20506

Dear Mr. Itoh:

Thank you for your memorandum of July 18, 1994, in which you
requested our comments on the Draft Presidential Decision Directive
on National Security Policy Coordination. We are pleased to see
the Office of Personnel Management’s role in security policy will
be retained through representation on the Security Policy Forum.

We have two comments which are editorial in nature. First, the
gsecond sentence in the second paragraph on page 3 refers to a
"National Policy Board." As this term is contained in a paragraph

about the Security Policy Board, and appears nowhere else in the
draft, the word "National" may be inappropriate.

Second, the word "principals" in the last line of the draft, if
referring to the four tenets identified at the top of page 2,
should be “"principles."

We look forward to contributing to the development and
implementation of a new security process.

Sincerely,

[ftat Ly

Michael C. Cushing
Chief of Staff



6200

- NATIONAL SECURITY COUNCIL
" WASHINGTON, D.C. 20508

August 1, 1994

ACTION

MEMQéANDUM FOR WILLIAM H. ITCH

'THROUGH: ~ ROBERT BELLM
FROM_: | JIM SEATON /Zg

SUBJECT: Defense Proposed Testlmony on Status of Natlonal
S Guard Technicians .-

At Tab II DOD forwards their proposed testlmony before the
Subcommittee on Civil Service concerning National Guard
Technicians. DOD opposes- legislation transformlng National . Guard
' technician billets into competitive civil service slots. At
present, National Guard technicians concurrently perform full-
‘time civilian work in their units and conduct military training
and duty within those same 'units (in the same fashion as regqular
Guard members). DOD argues that the state characteristics of the
National Guard are ]eopardlzed by making this a civil serv1ce
program as it upsets the Guard's unlque federal/state

relatlonshlp
| Ll
. Concurrence by: Bill Danvers
| kE(_:oMMENDATION | |
That you sign the memorandum at Tab-i concurriné-with the . -.ﬂf

Department of Defense comments. .

Attachments
Tab I. Memorandum for Signature .
Tab II Incoming Correspondence



S 6200
" NATIONAL SECURITY COUNCIL
: - . WASHINGTON. D.C. 20506 '

MEMORANDUM FOR JANET -R. FORSGREN
FROM: . WILLIAM H. ITOH

SUBJECT: . Defense Proposed Testimony on Status of National
b - Guard . Technicians

. The National Security Council staff _concdrs with the propos'ed' DOD
testimony. . '



EXECUTIVB OPFICE C THB PREBIDENT B RGEN'
OFYICE OF MANAGENENT AND BUDGET - 1) I
: '..hin’tqn' ‘D.sCs 20803 - '

[ LA

August 1, 1994

LEGISLATIVE REFERRAL MEMORANDUM | |
o LRM #X-16 7

TO: Legislative Liaison officer - =

JUSTICE - Sheila F. Anthony - (202)514-2141 - 217
. VA - Robeit Coy - (202)273-6666 - 229

NSC -~ William H. Itoh - (202)395-3723 - 249

OPM - James N, Woodruff - (202)606-1424 - 331

MSPD ~ Susan L. Williams - (202)653-7175 - 303 \

TRANSPORTATION - Tom Herlihy - (202)366-4687 - 226 L

o " FROM: . JANET R. FORSGREN (torw {.:&M "
o S o Assistant Director for L4gislative Refer¢hos '

OMB CONTACT: Melissa COOK (395-3924) . S
: - Becretary’s line (for simple responses): 395-~7362

SUBJECT: DEFENSE Proposed Testimony on Status o
' - National Guard Techniclans o

DEADLINE:  $100pm August 1, 1994

COMMNENTS8: This testimony is for a H. Civil Service - .
Suboommittee hearing on Aug. 3rd. ' Therefore, the deadline is
PIRM; if we do not hear from you by the deadline, ve will
assume that you conour with the testimony. : ' -

OMB requests the views of your agency on the above subject before.
-advising on its relationship to the program of the President, in
.accordance with OMB Circular A-19. ' o T
Please advise us if this item will affect aireot spending or
.receipts for purposes of the the "Pay-As-You-Go" provisions of
Title XIII of the Omnibus Budget Reconciliation Aot of 1990.

ces

Phebe Vickers " - Bob Damus
- Mary Jo Siclari - Cookie wWalden
~ jWendell Waites . Clarissa Cerda
iTom Lewis ' . Lorraine Miller -
Bob Rideout - ; Jennifer Palmieri
Ray Kogut - ‘ Jim Murr

David Zavada Janet Forsgren
JoofLaokoy ' : . . '



| | | LRN. #X-1€87 -
RESPOMSB TO LEGISLATIVE RETERRAL NENORANDUN |

If your response to this request for vievs is simple (e.q.,
concur/no comment) we prefer that you respond by faxing us this
response sheet. If the response is simple and you prefer to.
‘call, please call the branch-wide line shown below (NOT the -
analyst’s ‘1ine) to leave a message with a secretary. '

You may also respond by (1) calling the analyst/attorney’s direct
line (you will be connected to voice mail if the analyst does not
answer); (2) sending us a wemo or letter; or (3) if you are an
OASIS user in the Executive Office of the President, sending an
E-mail message.. Please include the LRM number shown above; and
the subjeot shown below. ' , : I

- TO3 " Melissa COOK (395-3924)
- - Ooffice of Management and Budget
-Pax Number: (202) 395-6148 - o oo -
- Analyst/Attorney’s.Direct Number: (202) 395-3924
Branch-Wide Line (to reach secretary): (202) 395-7362

FROM: S L | (Date)

__ (Name)

,m——

(Agency)

(Talebhone)
SUBJECT: DEFENSE Proposed Testimony on Status of -
o . National Guard Technicians

' The followihqflsithe response 6f.out,agency to yoﬁr request for
views on the above-captioned subject: - S R

.+ Concur
No objection
No comment

' See proposed editsron pages

Other: -

PAX RETURN of pages, attached to this
response sheet
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NATIONAL SECURITY COUNCIL
' " WASHINGTON. D.C. 20508

August 1, 1994

ACTION

- MEMORANDUM FOR NANCY E. SODERBERG

[
FROM: ROBERT G. BELL ﬁhhés//

SUBJECT: Request for Leave

~

Request I be authorized annual leave August 4, 1994. I will be.
at home or on beeper. . '

RECOMMENDATION

That you approve and sign the attached "Application for Leave"
form for annual leave requested above.

Approve Disapprove
Attachment as.stated

cc: NSC Administration



e e

GG - s .

wn e, h - ' ' ' 71

(Reviesd 3/T9) : : . .
OFF R
F o Rscrems ot ' APPLICATION FOR LEAVE 4
INSTRUCTIONS: Please complete Items 1-8 after reading the Privacy. Act Statement shown below.
1. Nowe (Print or type—Last, First. M.1) S . 2. Employee LD. Number
BELL, ROBERT G. ) . _ )
3. Organizational Unit : . 4-A . Month| .Doy |Howr 090(T “AM. |4-C .
National Securi ty Council . | mom Aug 4 | : "y ::'d Number
- 8. thereby request (If more than one bax is clu'cked. explain in Item §,| 4-8 Month| Doy |Howr ' AM |’
Remarks): g .
@Amod Leave. (Annual leave: requaled may not exceed the t{ TOn Aug 4 1730 ru| 8
_ - anailable for use during the kau year.) 6. Remorks - :
Sick Leave. (Complete reverse side of form.)
Leave Without Pay. ‘ ' . :
Compensatory Time. 7. Employge’s Signature "m Yo
Other. (Sp.'cify) : ‘QD S =1 {
OFFICIAI. ACTION ON APPLICATION
Signotvi nual lead ed may nnt exceed th o .
O L mmr B ety | o o e o dae e R o

____NSN_7540-00-753-5067
- Please detach this notice before ubmlttmg SF71.

PRIVACY ACT STATEMENT

Section 6311 of Titie 5 to the U.S. Code authorizes collection of this mformanon The primary use of thls informatio:
is by management and your payroll office to approve and record your use of leave. Additional disclosures of th
. information may be: To the Department of Labor when processing a claim for compensation regarding a jo!
connected injury or illness; to a State unemployment compensation office regarding a claim; to Federal Life
Insurance or Health Benefits carriers regarding a claim; to a Federal, State, or local law enforcement agency wher
your agency becomes aware of a violation or possible violation of civil or criminal law; to a Federal agency wher
conducting an investigation on you for employment or security reasons; to the Office of Personnel Management o,

(Coudu_d o8 Reverse)



sen -

: - . ' 7n-m2
[Revised 3/79) : : : .
OFFICE OF PERSONNE GE '
_ OFFICE OF FASONNEL MANAGEAENT APPLICATION FOR LEAVE
4 INSTRUCTIONS: Please complete Items 1-8 after readmg the Privacy Act Statement shown below. .
e 1. Name (Print or type—Last, First, M.1.) . ) . 2. Employee 1.D. Number
D " - BELL, ROBERT G. y _
3. Oroomzoﬁonol Unit - N ) 4-A Month| Doy [Howr (0000 AMm. |
National Security Counc1l FROM: AUg 4 '- ™ ::flﬂ' Nvmbov
» 3. Vhereby request(If more than one box is checked, explain in Item 6, 4-8  Month Doy |Hour AM,
o Remarks):
. Annuol Leave. (Annual leave rvquexted may not exceed the amount| 1O: Aug 4 1730 rm.| 8
anailable for use during the leave year.) 6. Remorks . }

Sick Leave. (Complete reverse side of form.)
Leave Without Pay. _
Compensatory Time. ' 7. Employge's Signature “Bcfloh Yoars
Other. (Specify) - | ohed D, M 12T

) OFFICIAL ACTION ON APPI.ICATION '

. ve reason. If annual| Signoture ‘Annual leaie approted may not exceed the amount | Date
R l_l A”m.d uo'wp”o'.d ([lefa?):“lxﬁft’::;dasmn to mchr;dulei avatlable for use during the leure year.: ‘Muath. thas. Year:

e e « —-...NSN_7540-00-753-5067

Please detach this notice before submitting SF 71.

1 | - PRIVACY ACT STATEMENT

Section 6311 of Titie 5 to the U.S. Code, .authorizes collection of this mformatlon The primary use of this information
is by management and your. payroll -office to approve and record your use of leave. Additional disclosures of the
. information may be: To the Department of Labor when processing a claim for compensation regarding a job
connected injury or'illness; to a State unemployment compensation office regarding a claim; to Federal Life
Insurance or Health Benefits carriers regarding a claim; to a Federal, State, or local law enforcement agency w
your agency becomes aware of a violation or possible violation of civil or criminal law; to a Federal agency w]
eonductmg an mvestlgatlon on you for employment or security reasons; to the Office of Personnel Management or

B (Continued en Reverse) I



NATIONAL SECURITY COUNCIL
WASHINGTON., D.C. 20508

.August 1, 1994

Deary@s: :
I read with interest your recent interview published.in the July
issue of The American Legion regarding our All-Volunteer Force
(AVF). I noted, in particular, your concern that we must avoid a
"citizenship disconnect" with our all-volunteer force. 1In this
‘regard, I thought you might be interested in the President's
findings earlier this year regarding the continued need for draft
registration and the Selective Service System (SSS). .In his May
18 letter to the Hill (attached), the President makes the same

point about the importance of maintaining the link between the
.AVF and our society at large.

In our NSC-led interagency rev1ew, one of the intangible concerns
raised was that terminating draft registration might '
psychologically "decouple" our military forces from the nation
they serve. Theée Interagency Working Group (IWG) found that as
fewer and fewer members of our society have direct military
experience, it is important to maintain the link between the AVF ,
and the society at .large that draft registration provides. It is
equally important that the men and women in our volunteer forces

- know the. general population stands behind them, committed to
serve, should the preservation of our national security require
it.

For that reason, the President was heartened by the recent floor
votes in both the House and Senate in favor of malntalnlng draft
registration and the Selective ‘Service System.

I appreciate your informed comments concerning'our military and S
civil-military relations. I hope you will find the attached
letter of interest. ' '

Sincerely,

Robert G. Bell

_Special Assistant to the President
and Senior Director for Defense
Policy and Arms Control '

Aﬁtachment as stated /JS VJ(’ 36((/?416/ 0&’4 Cehti. g/(d,()/
| - (3/(/;(4 & e 7‘7
Dr. Charles Moskos

Department of Sociology X fW’ wlued A LfCMU’/

Northwestern University C(C’ |
Evanston, Illinois 60206-1330 M&ﬂ J/XCLQ@MT ALARL -



THE WHITE HOUSE'

WASHINGTON
May 18, 1994

Dear Mr. Speaker:

'On February 18 of this year I transmitted then Secretary of
Defense Aspin’s report on the continued requirement for. o
peacetime draft registration. At that time, I advised you that
draft registration and the Selective Service System (SSS) would
be continued while the National Security Council conducted an
interagency review of the S8S8S. < .

That review has now been completed. I have decided that it is
essential to our national security to continue draft )
registration and the Selective Service System. While tangible
military requirements alone do not currently make a mass call-
up of American young men likely, there are three reasons .I
believe we should maintain both the SSS and the draft.
registration requirement: ' '

- Maintaining the SSS and draft registration provide -a hedge
against unforeseen threats and a relatively low cost ‘
"insurance policy" against our underestimating the maximum
jevel of threat we expect our Armed Forces .to face.

- Terminating the SSS and draft registratioh now could'send
the wrong signal to our potential'enemies-who_are_watching _
'for-signs-ofjufs;uresolve;w¢§;: #-;ﬂug~w@%ﬁﬁgggﬁ§maﬁm&ﬂﬁ“wgzw

- s fewer and fewer members of our society have direct
military experience, it is increasingly important to :. . .
maintain the link between the All-Volunteer Force and our.
society at large.. The Armed Forces must also know that the
general population stands behind them, committed to serve,
should the preservation of our national security so '
require. = '

As part of this decision, I am directing the Secretary of
Defense to update our mobilization requirements and timelines
for the SSS based upon current threat scenarios, re-examine the
timelines for how quickly manpower must be provided, consider



the possibilit§ of selective call-up of skilled persdnnel (such
as medical personnel) and continue to review the arguments for
and against continuing to exclude women from registration now

that they can be assigned to combat roles other than ground
combat. o ' '

I believe our FY 1995 request of $23 million is essential to
our defense needs and urge Congress to approve this request.
At the same time, we will continue to seek additional economies
and operating efficiencies at the Selective Service System.,

Sincerely,

[

The Honorable Thomas S. Foley

Speaker of' the House of Representatives-
Washingten, D.C. 20515
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NATIONAL SECURITY COUNCIL
WASHINGTON, D.C. 20506°

August 1, 1994

MEMORANDUM FOR WILLIAM H. ITOH

THROUGH: ROBERT G. BELL (L("
FROM: STEVEN R. JONESﬁ
SUBJECT: NASA Proposed Report on Title III of H.R. 4489, Landsat

Amendments (LRM #M-1682)

OMB has requested NSC views on the proposed NASA répon on the H.R. 4489 Landsat
legislation.. The NSC staff concurs with the changes included in the NASA report.

/) '
Concurrence by: Bélgg;er‘s

'RECOMMENDATION

That you sign the memorandum at Tab 1.

Attachments
Tab I Memorandum for Signature
Tab II Incoming Correspondence
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NATIONAL SECURITY COUNCIL
C WASHINGTON. D.C. 20508

"MEMORANDUM FOR JAMES J. JUKES

FROM: _ WILLIAM H. ITOH

" SUBJECT: NASA Proposed Report on Title III of H.R. 4489, Landsat

Amendments (LRM #M-1682)

The National Security Council staff has no objections to the proposed NASA report on the
subject Landsat legrslauon :
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EXECUTIVE OFFICH OF THE PRESIDENT | ,If%a€7
OFPICH OF MAMAGENENT AND BUDGST
washington, D.C. 20503 -

o 4 -

July 28, 1994

LEGISLATIVE REVERRAL NENORANDUM o
' LRM Fu-1682
TO: Legislative Liaison officer -

COMMERCE - Michael A, Levitt -~ (202)482-31351 - 324

DEFENSRE -~ Samuel T, Brick, Jr. = (703)697-1303 - 323

INTERIOR -~ Danny Consenstein - (203)208-6708 ~ 329

JUSTICE - shaila F. Anthony - (203)514-2141 ~ 217

STATE ~ Julia C, Norton - (202)647-4463 -~ 225

NEC -~ Sonyia Natthews ~ (202)456-6630 = 429

NSC - wWwilliam H. Itoh =~ (202)395-3723 - 249 - -
. OSTP - Roselis D’Allessandro - (202)1458-6014 -~ 288 -
' " CIA = | (D)3 I [001]

i FROM!¢ JAMES J. JUKES (for) (]
L - . Assistant Director for fagislative Reference

f ONB CORTACT! Jeffroy WEINKBERG (39B8s3457)
Secrotary’s line (for simple responses)s 395-3484

S8UBJECT: NASA Proposed Report on Title III of HR 4489,
. Landsat Amendments

DEADLINB: NOOK August i, 1994

COMNENTS! NASA staff undozptand that tho nandant y:oviaiona
i could go to tho Bouso floor soon. i .

OMB requests the vievs of your agenoy on the above subjoct hofore'
advising on its relationship to the progran ot the Pzesident, dn
aooordanca with OMB Circular A-19.

nloauo advise uo if tnic item will affoct airect sponding or-. <’
‘receipts for purposos of tho tho “Pay-As-You-Co® provislons of
Titlo XIIX of tho Omnibuo Budget Raconciliation not of 1990,

CCs '

Ren 8chwarte - Tony Wu

Harry Meyero Bruce McConnell

Jeff Payne : Peter Weiso

Jack Fellowo - Matthev Blum

SBarah Horrigan Ed Rea '

Scott Cameron
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. LRN fu-16
RESPOMER TO LEGISLATIVE REFERRAL NEMORAMDUN

If your response to this request for views is simple (e.g., . -
concur/no comment) we prefer that you respond by faxing us this
response sheet. If the response is simple and you prefer to .
call, please call the branch-wide 1ine shown below (NOT the - -
analyst’s line) to leave a message with a secretary. =

You may also respond by (1) calling the analyst/attorney’s direct
line (you will be connected to voice mail if the snalyst does not
answer); (2) sending us a memo or letter; or (3) if you are an -
OASIS user in the Executive 0ffice of the President, sending an
E-mail message. Please inolude the LRM number shown above, and

the subject shown below, - -

T0: - Jeffrey WEINBERG (395-3457) -

: office of Management and Budget
 Fax Number: (3032). 395-3109, -

Analyst/Attorney’s Direct Numbers . = (202) 395-3457
Branch-Wide Line (to reach secretary): (203) 395-3434

_ FROM: L L (Date)

(Nano)l

- (Agency)
(Telephone),

SUBJECT: NASA Proposed Report on Title III of HR 4489,
-  Landesat Anendments . _ : .

' The following is the response of our agency to your request for -

views °0”§hciahovoaohpgl¢n§df§“bjfdt"f“;
_ o Conour. !cf.iﬁu;h g

l

No comment

See proéo;od.oditu on pages

Other:
-~ FAX RETURN of _ pages, attached to this .
‘ response shee . T '
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 FROM: - Barbara Cher

. Sensing Policy Act of 1992 (P.L. 102-558) as reported b!’t.ho

-1004 1179 300 4340 © NADA | WOC ©CODC L o p.

Nacional Asronautios and
Space Administration -

. | /%

NOTE 701 Jotf Wainberg'

faixs |

NASA Lagisla! : . o |
'im Brown tﬁhlﬁiteiﬁq-tho"-

QUBJECT: DRAFT lotter o Co

* administration's ocmments on Title IIT of H.R. 4489, the

FY 1995 NASA authorimaticn Bill.- -

m§_ mm.’&,&m lo'ttor Lo Chairman Brewn odﬁli.nn r.b.
Adninietzation's cosments en Title IIX of H.R. 4489, tha -
FY 1995 NASA authorisation bill, which amends the Land Ramote

Committea on Science, Space and 'uchnolog on July 20, 19964,
There are a aumber provisions of Title IIl on vhich we 4o not
fesl it is appropriate for NASA to cowment, and would defer to
other Agencies. These areas include the _'lldtuw provisions
and the implementation of Agrsament amendnent offered by Mr.
Walker at the full Committee markup. ST T o

© 7 nave 4nCluded & copy of Title III to H.R. 4489 and the

" ‘amendment offered by Mr, Walkey at the full -Committee mazkup

for your review.

'-,"\,-x,." . L
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Reply 10 Atin ok:

wwmocaom-oom

" Chairman

_ mobtnsban, DA 20818

The Honorabh George 1, Browm, Jr.

Committee oﬁ Science, ‘#paca
and Techaology
Houss of Repressutatives

" Dear dr. Chairmsn: | , |

‘Title IIT of H.R. un, em l'! 1995 NASA Aut.hortutiou b:u:.
B contains rwil!.ons to the Land: Remate snn-ing boney Act of
19932, I would like to whare with the cumittto r.h- rnuln ot

the Administration’s rev!.ev of 'uel.o ux. ,

| Gononny, NASA u:d cho minutrauon cupport the comu;teo '

proposed. clu.nges to P. L. 102-555, vhich bring the :Mud -
undnt Program A8 outunod in tho May 8, 1994, v:cs!.dontul

- _--ocou!.on Diroeuvohls'rc -3 and P,L. 103- sss dnto comlunco with

: om l.nocho:. '1‘11:10 111 rm- cho Wb ot ;m!m. tru ]
, tho Umdm Pz-og-um lhnagmnt-. and npoci.uel "that m wl NOAA
- cmprtu the undur. nogzm mnagmnt. The Mmiuutnuou

reacormends that hnguago be added wnich retlecu the monbotmp
of tho mndut 9:ogram muugmne u NASA, the mnrmnt ot
Conmezrce, the Deputmnc of th. Interior and ‘any other Agmoy
designated by the Pteuunt 'mo Committes ropo:\-.od bil)

- spouiuu that the Landsst Ptogrm remain. undu' eho policy

guidmca of the otuoo of §olence and 'rochuolm roldioy. The

' Mminiarrn:ion recommnds that the Lmdnc p:ogrm tmin undet
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the pouoy gut&nu ot t.he wational gcience and Technology
a0, o .

\

In addiuou. r.ha Mmlniltntion also recomnndl thnt 'Y uut;ion '

be added vh.tch would provide authority to non to recover uud

use foreign ground station access and diatribuuon foes o

otfnat opontim coats of randsat 7, bhorohy reduoing the
amount of !unding which KOAN must nquaat to support

operations. |

' The mﬁ.niuuti.on apyreuu:u the support which the cmil.t.n'. |
. has shown for tha bmdut program and the hmr-hip role whiah'

you have playod to insure the continuity of thie a.mporune daen '
geream for global chango reun:ch, cmeroial. purpon- and '

other Goverument _nppli._oatl._cm. .

uncou_ly, -
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1 TI'I‘LE III—REVISIONS TO LAND

2 - REMOTE SENSING POLICY

3 ACTOF 1992 |
.4 MWLMGNDM _

5 ThonRemouBuuingPoliqutoHWZ us_ o
6 US.C, 5601 et 8eq.) Iv amended— S
1 (1) by amending section 2(9) to read as followss -

8 “(9) Bmuuunamammp.mmm.*” R

9 portant for global environmental chang¥ research, - |
10 . the progrcm should be managed- by en lntog'nwd" ;

-1 team conslsting of the National Asronautics and -
12 - Spaoce Adminimuon and the National Ooem!c and
13 Atmorphrie Administration and coordinated by the

4 " Ofﬁoe of Seienoo and Technology Poliqy.” | .

1S (9 in sstions. 8(6)(A), 101 (s) and o
16 ._,_1030)). and 504, by striking Seu'mryotDofenu
'/ 17 md inmuuglnum thcml“&mv"; e

18 (8) In seoton B(B)(B), by sislking “Depertment
19 ~ of Defense” and. inserting in lleu thereof “Depart-

20 ment of Gommeroe"; .

21 (4) in section 101(b)(1), by mlking “, with the
2 addmon of & tracking and dats relay utemte com-

23 municatiom capebility”}

2% (5) in sestion’ 101(b)(2), by striking all shter
25 “basine fonding profie" and lnnertlnc n llea
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| thereof “for the development. and opemtnonal life of |
" Landsat 7 that ls mutually aooaptable to the agen- o

‘cles constituting the Landsat Program Manage
(6) o sootlon 101(v), by Insenting aher para-
graph (4) the followint . o |

“The Direotor of the Offioe of Science and 'l'eelmoloy_

Poliqy shall, 5o later than October 1, 1094, transralt he

‘mnagamont plau w the Committee on Bcionoe, Bpm,

and Technology of the House of Represenuﬂves and tho -

. 11 Qummittee on Oommoree. Bcienoe, and Tmnupomtlon of
12 ‘t.ha Benata.", - o
12 (0 in sections 101(6)(8), 202(b)(l), s,
14 and 603(e)(7), by striking “section 506" md insarts
15 inzin Heu thereof “saction E07"; - L
16 (8 i vetion 1090)(3), by -umns "y the u-;
T e end of the devign Uit of Landuet 6" and tne
18 sorting In Hen thereot “by the predicted end of lifs
19 of Landsat 5, or e scbn a8 praoﬁuabla thereafter”;
20 (9) In section 103(a), by ltrlking “lectlon 105"
21 and inserting In Hew thereof “ssction 104" |
22 - (10) by striking section 104 and redesimdns E
23 -ncuonloaumuonm; | .
2%

| (11) in-saction 201(0)57
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 In lew thersof “B0 dayy”; and |
| (B) by amendlng the oeoond aonteuoo |
thersof to read o8 tollowl: “If the Secretary de-
'wmln«muuumnquemabyumppu )
. cant should not be luuod the Secretary nhull |
inform the appl!eant withln guch 90-d|y perlod .

O @ -2 A WLe W N e

cpedﬂoooﬁommq\ﬁredottboappnuntwob- o

= iO' _ taln a Hoense.'; | _

11 (12) in section: 202(1:)(0), by inaarﬂng " other
12 thantortheealeofdmgenermdbythemin'
13

" nooondanse with the Hoense, that” aller “of .
__agrooment” |
(18) in oecﬂon 804, by su'lklng “moy” nnd In- -

mtng in Hon thereot “shall”y |

(14) bylmcrﬂngltthemd otﬁt!o !Ithntol-

'lowhxg now nectlom | | |
19 “gEC. 308, NOTIFICATION, -

20 “(a) LIMIYATIONS ON LICENSEE. Wit.hhx 30 days

21 after .nydmmauonbymsemmommau-;;__ |

22 oenseo to limit collection or dlstribution of data ﬁvm 8 |
23 mtemlioemedpumanttoth!ldﬂe.thnwmn .
4 mportto the Conmthamonstor mh detamlnatlon.' |

-~

- =

A T

(A) b}' Utl'“dn' “lzo dlyl" lﬂd mm‘ | : L

of the muom tor mh dmmﬂmum g

,;‘-~ W \'.'-"- e .""-‘;,.,-.
S B
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tho lim!uuom lmpoud on tho lloomao, md thc period '
durmg whish such llmltauom apply | :
“(b) 'rnmmon, Monmcmon OR Sumu- |
non.-—Within 30 days after any aot.ion by the Searstary
% seak an order of Wuneuon or other Mclal dotermina.
‘tion punumt 0 seotion 208(a)(2), the Bmtary mn no- |
umhe congnu ohuch aetbn md provide the msom o
fornchuﬂon." e
w (lﬂ)inlocﬂon 302— . o
(A) by etiking “(a) GEvBRAL BoLz—" - |
| (B). by'stﬂk!ng sﬁbsection (b); and -
(16) in lectwn 501, by striking cubmﬁon (a)
and mbaeoﬁon (b)(l) and lnserting ln lleu theroof |
the followlngr _
"(a) “RewovsmmTY OF Sncurm or P
_m Sadretary shall conslt m the Boareti
ofDofeu»onmmstununderdﬁnMnMngmﬁonﬂ .
security. Within 80 days after reoaMng & request from
the Seoretary, the Secret«ary of Deteme shall mommend -
nny ooudltlonl for a lieema lnued undor tltle I!. oondlt-'.; -
ent with this Act, that the Becretary of Defenss deter~
minu are neoded to proteot the nationsl mrhyo“h_v_ S
United States, If no such reoommondaﬂom have been re-
uivedbythe&m'eurywiﬂlin suohao-dl&pemd.tlw
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' 5“““'7 W d”m “'Mﬂes propoaed in the ueanu ap-
2 Pnuﬂon to be oonslmnt Wll’.h the PNMdon Of the m..'.: y

3 tional neourlw of the United Smes. |
“(b) Rnsrommm-n or SEcnnrm or Sun.

ﬁ_) 6-. < o u.":-

11 Bmo dmminu are needed to meet. e:d:ting lnumaﬂonal
12 obllgaﬁonc of the United States, If no such recommenda

13 tions hive been ressived by the Secretary within such 30.
14 day period, the Secretary may deem sotiviles proposed 11 |-
lisation to be‘oomlstent wnm mmw- BT

15 the lloenu lp

e TI'I‘LE'ILIV—AERDNAUTIGAL

U RESEAROHAND TEOHNOLOGY |

19 mm.rmnmas. o
A Theconmﬁndsthat—

21 (1) the Unlted States aeronmtlol lndnmy has
22 | provided a mdor oonh'!buﬁon to the oompeﬂtivenm |
of the United Sum.mdhumoumdbrm

- $80,000,000,000 in annual aalel and  over
$20,000,000,000 in positive balance of trede; -

Bwee

(1) msmmmm oom:mmme&amyorsm |
on a!l matten under thh Aot atfeoting inw-naﬁoual obu-'._.._-f
gatlomnfthe Unlted States. Within 30 days after recelv.
-lnganqum&'omthosmhry tho Bomtuyo!ﬂhto-_' o
shall monunend nny wndltiom tor & ltcense {ssued under

10 title II, consistent with this Act, that the Boeretary o
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[P WALKER WALKER i3) o HLC
AMENDMENT To H.R. 4488
OFPERED By MR, WALKER

Pm 50, line 6, thronzh page 32, line 21, rodwg
nate paragraphs (10) through (16) as pmgnphl (11)
t.hrough (17), respooﬂvely. T

. Page 50, _Aﬁgr lne 4, insart. the following new para- *
paph

l (10) by adding at the end of section 103 the e
2 tol!owmg Dew subtection. . |
3 4e) nm.mmmnon OF AGREEMENT.—If negotia-
¢ tons under subsection () reault in an agroement thet the
5 Lnndut Promm Mnugomont dotcrminu merallv -
6 '_o.ohieves the gouls etatad in eubsection (a)(1) mmgu ®, -
- __-7- the Laadm Progrun Mmagommt lhall award an lmn g ST
"8 ion, ki the practical damie of Lendsat 4 or La.ndm\
9 6. whidwm- oocurs lmr ofthe e:dsﬁng contract with the .
10 1 Lendsat 6 contractor !noorporating the terms of snch -
[} sgreement.”. |

B R



'UNCLASSIFIED | 'RECORD ID: 9406146

NSC/RMO PROFILE . RECEIVED: 28 JUL 94 14
TO: PETERSON, R.
FROM: ITOH - . . _ ", DOC DATE: 01 AUG 94
- ' o ' SOURCE REF: -
KEYWORDS: DEFENSE BUDGET: ' - LEGISLATIVE REFERRAL -
. ' . . ) !

PERSONS: =

SUBJECT: JUSIICE PROPOSED RPT RE HR-4301 NATL- DEFENSE AUTHORIZATION ACT FY .95

_

ACTION: SENS SGD MEMO ST DUE DATE: 28 JUL 94 STATUS

STAFF' OFFICER: HAHN. o . .~ LOGREF:

FILES: WH _ NSCP:

DOCUMENT DISTRIBUTTIO

FOR ACTION . ' FOR CONCURRENCE
EXECSEC
HAHN
.
Y
COMMENTS: ___ ' . | | | ” R
DISPATCHED BY /4?23/P’/’f' . DATE ZZZQE;féji BY HAND W/ATTCH

OPENED BY: NSDRS  CLOSED BY: NSMBN _ 'DOC  3°0F 3

UNCLASSIFIED



f

. NATIONAL SECURITY COUNCIL
i WASHINGTON. D.C. 20506

August 1, 1994

MEMORANDUM FOR RONALD K. PETERSON -
. FROM: WILLIAM H. ITOH W

SUBJECT:- .. Justice Proposed Report RE: HR 4301, National
, - Defense Authorization Act for Fiscal Year 1995

|

The National Security Council staff concurs in the proposed
Justice report. - ' ' :

6140
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, NAﬂONALSECUWTYCOUNCw
: - WASHINGTON. D.C. 20506

July 28, 1994

ACTION

MEMORANDUM FOR WILLIAM H. ITOH

THROUGH: o ROBERT.BELLQZ
. FROM: _KEITH HAHN w
SUBJECT: _ Justice Proposed Report RE: HR 4301, National

Defense Authorization Act for Fiscal Year 1995

Tab II provides Justice Department objectlons to flve prov151ons
of the National Defense Authorization Act. In the case of
provisions concernlng ABM Treaty'modifications, negotiation
restrictions with regard to certain radar jammers, burdensharing
with allies and requirements to negotlatlon.w1th North Korea,
Justice opposes current wording on the grounds that it violates
‘the separation of powers. With regards to. provisions of
intelligence and other assistance where drug trafflcklng
threatens national security,. Justice proposes - several
‘modlflcatlons to current provisions.

. . p I - //" '{I,
Concurrences by: N Alan Kré@é%o and Billgb%%?@&é

_RECOMMENDATION

That you sign the memorandum at Tab I concurrlng in the proposed
Justlce report : -

Attachments :
Tab I " Memorandum for Slgnature
Tab I1 Incomlng Correspondence
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b(9) Release would disclose geological or geophysical information
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EXBCUTIVE OFFICE OF THE PRESIDENT
OFPFICR OF MANAGEMENT AND BUDGET

wasRingeon, D.C. 10503 UQGENT

July 28, 1994

LEGISLATIVE REFERRAL NENORANDUM
- : LRM #1-~3454

TO: Legislative.biaiaon Officer -

i
DEFENSE = Samuel T. Brick, Jr. = (503)697-1305 - 325
STATE - Julia C, Norton =~ (202)647-4463 - 225
TRANSPORTATION ~ Tom Herlihy - (20B)366-4687 - 226
TREASURY - Richard 8. Carrxo = (202)622-1146 - 228
CIA - | (b)(3)
ONDCP = Babette Hankey - (202)393=-5739 -~ 257
NSC - William H, Itoh - (202)395-37

[002]

FROM: - RONALD K. PETERSON (for) %ﬁ

Assistant Director for Legislativs Reference

OMB CONTACT: Geneviave BIRI ‘395-6194)
Secretary’s line (for simple responses): 395~6194

SUBJECT: JUSTICE Proposed Report RE: HR 4301, National
Defense Authorization Act for Fiscal Year
1995 !

DEADLINE: 5300 P.¥. July 28, 1994

COMMENTS: We understand Conference is nLar oconclusion, and
accordingly, we will assume your agenocy has no comment if you
do not respond by the deadline. j '
OMB requests the views of your agency onh the above subject before
advising on its relationship to the program of the President, in
accordance with OMB Circular A-19. |
Please advise us if this item will affo#t direct spending or
receipts for purposes of the tha "pPay-As-You-Go" provisions of
Title XITII of the omnidbus Budget Reconciliation Act of 1990.

|
cC: '
D. Gegsaman
J. Duke
J. Fish
K. 8Scheid
R. Adkins
8. Aitken
B. Danmus
K. BSchwarte
J. Schuhart
C. Cerda

A ns0.
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. . LRM #I-3454
'RESPONSE TO LEGISLATIVE REFERRAL MEMORANDUM |
PO ERRAL; NEMOR

If your response to this request for views is simple (e.g.,
- concur/no comment) we prefer that you respond by faxing us this
response sheet. If the response is simple and you prefer to
- call, please call the branch-wide line shown below (NOT the
-analyst’s line) to leave a message!with a secretary,
. . : | : . .
You may also respond by (1) calling thei analyst/attorney’s direct
line (you will be connected to voice mail if the analyst does not
answer); (2) sending us a memo or letter; or (3) if you are an
" OASIS user in the Executive Office!of the President, sending an
E-mail message. Please include the LRM number shown above, and
the subject shown below. S 5
. . i
. TO3 ~ Genevieve SIRI o R R
) Office of Management andraudget _
Fax Number: (202) 395-5691 : ' :
Analyst/Attorney’s Direct Number: - (202) 395-6194
Lo - Branch=Wide Line (to reach secretary): (202)  395-6194

¢

FROM: ' B . - (Date)

\ _é . B(Name)3

S _ (Agency) -

L ! % ' (Telephone)

' ‘SUBJECT: JUSTICE Proposed Report RE: HR 4301, National
Defense Authorization. Act for Fiscal Year
1995 : - §
The following is the response of oﬁr agénoy to your requést for
- views on the above-captioned subje?:: : - :

Concur . ' |

. No objection ‘

No comment o

e —
S ———
—— ettty

. See proposed edit% on éagea

Other: j

. | i ’ . S . :
FAX RETURN of _ | pages, attached to this
response sheet !
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| @ - . U. 8. Department of Justice
-_ .'.' . . I‘ ‘ ) '

dfqde of Legisiative Affairs

. ‘ | . .
© Office of the Asrimant Atiorney Qenersl _ . - . . Washington, D.C. 20530

|
Honorable Ronald V. Dellums |
Chalrman - . .
Committee on Armed Services ‘
U.8., House of Representatives {
Washington, D.C. 20515

Dear Mr, Chairman:

e : S ‘ L . . ,
Thig presents the views of the Department of Justice on H.R.

. 4301, the "National Defense Authorizatlon for Fiscal Year 1995,”
as pasged by tha Senate. ' We have comments:on four provisions of
the bill, o A | -
' Sec. 225 (Senate Advice and Consent on Agreements Modifying
the ABN Treaty). . This section provides that the Unlted States .
may not be bound by any international agreement negotiated by the

- President that would substantively modify the current Anti-

Ballistic Missile Treaty (ABM Treaty) unless such agreement ls
entered into pursuant to the formal treaty provisions of Article
II, section 2 of the Constitution (including the requirement for
the Senate’s. “advice and consent”). ; Although an agreement

. substantively. expanding obligations under an existing formal
treaty would normally be subject to the formal Senate approval
process, there may be emergency or special circumstances where
the President’s power and responsibilities in foreign affairs and .
~in his role as Commander-in-Chlief necessitate his taking action
(including entering into other agreements) that has the effect of
abrogating or otherwise modifying existing: treaty obligations.
See, £.9., Goldwater v. Carter, 617 F.2d 697'-<12£-Ucér-),. vacateqd.
and_remanded on grounds of nonjusticlability, .S. 996 ‘
(1979). Moreover, this Office has previously expressed the view
that an agreemerit that reduces United States obligations under an
existing treaty, rather than expanding them, may not be subject
to the Article II advice and consent re uirements.' Section 225
of -the bill fatls to account for such circumstances. -
Accordingly, unless it is modified to accommodate such

- 1 gee Memorandum for Counsel éo the President, from
Theodore Olson, Assistant Attorney General, Office of Legal
Coungel, Ya: "Proposed Withdrawal of United States Reservatlon to
' Chapter II of the Patent Cooperation Treaty" 7-8 (July 23, 1984).

|
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circumstances}ﬁorjexgtessed,as a “Sense of the Senate” measure,
. section 225 ig objectionable on separ?tipn of powers grounds.
. . BeG. 251(a) (Negotiation Restrictions). This provision .
- purports to prohibit the Secretary of Defenge rrom;negogiating-cr
“entering into any.a?reement with, or accepting funds from, any
forei?n government for a joint program for the development of
certain radar jammers, until 30 days after the Secretary of -
Defense (in consultation with the Secretary of State and other
officials) conducts a review of the program and submits a report
on that review to designated congressional defense committees.,
The President is the Nation's sole organ in: the conduct of
foreign affairs and diplomacy, gee, g;g;, United States v. -

] - ‘ o+ 299 U.S.[304, 319~20 (1936), and he
1s constitutionally empowered to undertake negotiations with
foreign states at times of his own choosing, without
congressional restriction. . Accordingly, section 251(a) is.
objectionable on separation of powers grounds. - '

- sqc.1017(Burdenaharlng-?olicg)L This section declares
that it is "the policy of the Un!ited States” that NATO allies ~
-should asgist the U.S. in paying the incremental costs it incurs
in malntaining,u.s.jArmed Forces personnal on permanent duty in
Europe to perform U.S. obligations in support of NATO. The
section goes on to provide that, “The President shall take all
necessary actiong to ensure the effective Iimplementation of the
burdensharing policy set forth in subgection (a).”. This section
thus .purports to enact a binding congressional declaration of
U.S. foreign policy and to require the Pregident to implement
that congressional foreign policy.° Congress is not . p
constitutionally empowered to establish U.S. foreign policy by
legislation or to require the President to implement a2
congressionally-declared foreign policy. The President is the
gsole organ of the Nation in the field of foreign affairs. United
v. Curtigg-Wright Exporf Corpl, 299 U.8. at 319-20. -
Section 1017 would therefore be objecticnable on geparation of
- powers grounds unless it is expressed in hortatory terms or as a
*Sense of the Senate” measure, § : _—

. . §ee. 1074(b)(2) (Requirement to negotiate with North Korea).
Section 1074(b)(2) of the bill purports to require that the :
Secretary of Defense "ghall . . . actively seek to establish a -
joint working level commigsgion with North Korea, conslstent with:
the recommendations of the Select Committee on POW/MIA Affairs of
the Senate . . . , to resolve the remaining issues relating to

: 2 This comment implies no view/ regarding the soundneéss of
the policy position expressad in section 1017 or whether it is

. .consistent with the President's policy in this area. The comment
is addressed solely to the raespective constitutional roles of the
President 'and Congress in the area of. forsign policy and foreign

‘relationa. o ' L - '
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- United States gersonnel who becane prisoners o: war or missing in
action during the Korean conflict.” (emphagis added)., Under the
Constitution; the President has sole authority to determine
vhether, and under what circumstances, to undertake negotiations
,with foreign stateg; he is also constitutionallz responsible for
determining the substantive sition of the United States in such
negotiations., ¢ 299U, s. at.319 (“T)lhe President .
alone has the r to speak or listen as a representative of. the
nation. He makes treaties with the advice and consent of the
- Senate; but he alone negotiates. Into the field of negotlation
the Senate cannot intrude ... . ."}. | Therefore, unless changed
from a reguirement to a recommendation, section 1074(b)(2) o the .
bi1ll would also be objectionable on separation of powers grounds..

~ 8Bec. 1089 (Provision of Intelli?ence and Other Assistance
¥Where Drug Tratficking Threatens National Security). This '
.provision, which ig supported by the Administration, is primarily -
designed to carve out a limited exception to 18 U.S.C. § 32,
which in general makes.it a crime wi lfullg to damage or destroy.
civil aircraft, The provision would provide that it shall not be
“unlawful for authorized employvees or agents of a foreign country
to damage, render inoperative, or destroy an aircraft In that
country’'s territory or airspace, if that alrcraft is reasonably
susgec ed ‘of being primarily engaged in illicit narcotics
trafficking, provided that the President determines that such-
actions are necessary because of the extraordinary threat to that
country’s national security posed by drug trafficking, and that
the country has agpropriate procedures in place to protect.
"against inhocent loss of life. The provision would also make it
lavful for authorized employees or agents of the United States to
provide assistance for such’ operacions of toreign countries.

We recommend certain changes in‘the draftinq of this
‘provision to ensure that it accomplishes its purpose of enabling
authorized United States Government personnel to furnish
assistance to the aeri{al drug interdiction: programs of . roreign
countries without exposing themselves to the risks of criminal or
civil llability under United States law. The language we

o recommena 18 included in the attached dratt bill. .

First, to make certain that United States military personnel
are explicitly grotected from possible liability, we recommend
that the two references to “employees or agents of the United
states” in gubsection (b)(2) be clarified to say, "including .
menbers of the armed forces.” Absent that! clar¥tication, the
language of the.bill might ke construed to) reach only civilian
personnel. Because United States military; parsonnel have a vital

. part in furnishing agsigtance to foreign aprial drug interdiction

rograms, it ig egsential to achioving the purpose of this -
- leglslation that its language leave no doubt that.the exemption
it creates will apply to'the armed forcee as well as to‘civilian
petsonnal : : :

I
!
i
|
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Second, we recommend that the referenca in subsection (a) to-,
*employees or afBNts of a foreign country"also be clarified by
adding, “including members of the armed forces.”  This, change
vill make clear that the intended exemption from criminal
liability extends to foreign military gersonnel, wvho of course
- might play a major role in any aerial drug interdiction program,
-as well as to clvilian employees and\aqenta of foreign countries.

Third, ‘we recommend substituting the slnqle term "1illicit
drug trafficking“ for the terms "i{llicit narcotics trafficking”
in subsection (a) and "drug traffickinq" in subsection (a)(l).

. We also recommend inclusion of a nev section defining “illicit
drug trafficking.” Apart from securinq consistency in the use of
. terms, these changes will ensure certainty and uniformity in the
- understanding and application of the law, |

: ~ The definition ve Yro ose for “ﬂllicit drug tratfickin v
would lend greater precision to the legislation by referring
internationally used definitlons of such apctivities set forth i
international conventions, including the United Nations
Convention Against Illicit Traffic in-Narcotic Drugs and -

- Psychotropic Substances, S. Treaty Doc. No, 4, 101st Cong., lst
. Ses8., 28 I.L.M. 493 (1989) [done at Vienna, Dec. 20, 1988,
entered into force Nov. 11, 1990}. This approach has been used
in other legislation setting forth the obligations of tha United
States with respect to international drug trafficking. Sea,
8.g., 22 U.S.C, § 2291(e) (definitions section of International
Narcotics Control Act). The proposed definition would also
incorporate by reference the def nitions of illicit trafficking
under the domestic law of the country or countries in which the
aerial drug interdiction programs are occurring. Together, thesc
changes will make it clear that it is not a violation of United .
states law for foreign government personnel to damage or destroy
civil aircraft (or for United sStates Government personnel to
assigt them in doling &0) when those alircraft are suspected of
trafficking in drugs that are illicit either under -applicable .
_ international narcotics control agreements, or under that
country’s own law.

rourth, ve recormend the inclusiLn of “training” in
subsection (b) among the forms of assistance that the Urniited
States will be cnabled to furnish, Training is an imgortant
- component of United States assistance}to aerial drug nterdiction
- programs, and should be mentioned explicitly.

 Two other minor recommendations mcy be noted. First, Lo

correct an ap arent typogruphlcal error, we recommend
substituting administra ive” for “administration” In subsection .
‘(b)s Second, we recommend that the phrase “prior to the actions
described in this subparagraph being taken* either be deleted or
be placed immediately before, rather than immediately after, the
phrase “the President of the United States.

I

|
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, ‘We look -forward to continuing to workéwltn you oh this
. legislation. FPlease call on us if we may be of further

- assiptance;

|

The Office of-Management and Budget hds advised this .
there ig no objection to the submission of this

' Department that
report. from the

standpoint of the Administration’s program.
sincerely,
|

o |
Sheila F. [Anthony _
Assistant Attorney General

i
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Pyt ancadnent 0 18 US.C. 63
(d) Notwithstanding any other provision of law, 1t shall not bc unlawful for authorized
employeer or agents of a forelgn oountry, mcludmg m|embers of the armed fomes to
| damage, rendec moperatlve, or destroy an'alrcraft in that country 3 bemtory or airspace, or
- to atwmpt to do 80, if that alrcraft is rcasonably suspecled ofbamg primarily engaged in

\ulicit drug trafficking, pmvlded that the President of the Unlwd States bas determined:

- ddo

(1) that such actions are necessary beoause of the exmomlnary threat posed by ilhcrt

- drug trafficking to the national securrty of that cOuntry. and

@) that the country has appmprlm prowduror in placa: to prowct againat innocent

I

loss of life in the a.ir and on me ground ‘which shal} at 4 minimum mclude effecnve

means o idendfy and warn aircraﬂ prior to the use of fome

\
© 1t shall not be unlawful for authorized cmployecs or agcntr of the United Staws,

| mcludmg members of the armed forces, to provxdo assrstanoe, includmg. but not limited 10,

|
operauonal lmcurgence, training, logistlcal technical and adminlstmtive asmtance, ror the

I
actions of fomgn countries - descnbod in sub'lecnon (d), nor shall the provision of such

assistance give nse ro any civil action seeldng money\darnages or any other form of relief

(|

agalnst the United States or its agents or employeeq, im.ludlng membcrs of the armed forces,

t)) For purposes of this sectlon, the term "{lliclt drug trafﬂc!dng means ilticit trafﬁcking in

,narcouc drugs. psychotmplc substanoes. and other contmued substances, as such acuvincs

are described by any applicable internatlonal narootlcs control agrecmcnt or domcstic law of

~ the ‘coumry or countries in which the activity is occumn_g,
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- August 1, 1994
. i

3

. , _ . R
MEMORANDUM FOR JAMES J. JUKES
FROM: - WILLIAM H. ITOH L
xSUBJECT: :'  REVlsed NASA Report RE: S- 1881 NASA Technology

- Investment ‘Act - _w .
The Natlonal Securlty Counc11 staff defers to the OGE and DOJ
recommended wordlng ' _
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' ‘ | : 5953
NAﬂONALSECUWTYCOUNCl
V\/ASHINGTON DC 20506

| ”

July. 25, 1994

ACTION | |

: ”MEMORANDUM FOR WILLIAM H. ITOH

THROUGH: . ROBERT BELL ?2 6}/// ' _ -
FROM: JIM SEATON%J/’ | . _
SUBJECT: ' "ReVLSed NASA Proposed Report RE S-1881 NASA

' -Technology Investment Act ' "t

At Tab II NASA forwards their proposed position on S-1881 to the
Senate Conference Committee. NASA has reached agreement with
other agencies on all. issues except NASA s’ desired - amendment
requesting special exemptlons to statutes governing VLOlatlons of
.ethics requirements.” OGE and DOJ strongly object to the' NASA
-proposal arguing that it is not needed. While NASA would like
to pursue the special protection provrded in their proposed
amendment, they are amenable to dropping the section under .
disagreement 1f 1t will permit clearapce of their letter to the
Senate

. ”“7/"’ & .
Concurrences by: . Bill Danvers and Alan Kre o

RECOMMENDATION

That you sign the memorandum at Tab T. deferring to the OGE and
.DOJ wording. |

|
|
Attachments

‘Tab I . Memorandum for Signature .
Tab IT Incoming Correspondence ‘
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Dovg Selin at . Tt 4 unm here o. .

1) I.ll 'lth ongoing

o ln! the bt&l--lc reall
5! ivi {ot oouu talks with Sen,
| l.odu!tnn !1 !:nm.l ut we would like to
. prov,idn th- ttu wi mzwoc itiod prior to their

tion lnﬂ unlmoo in clu.!il.ng :hu mtlod :I.otm
mld be most W | :

mzmm .
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Comittes on Commerce, lcam... b

Detted draed Senate

h DC 20820 ; &
Dear Wor. Chalrmans ‘ -
- Om March 1, uucor locxunur. on whu ot humt and
‘Senator Jurns, introduced 8. zm. ml-numz urouuuca
and lpncc multntin huhnolo'y Imhl!:unt. Aat of 10“,

1nt7ndod to help ltrlugthu the uu MASA progrm and S

- 6Gonamic growth, 1Ia his lppurmco z, botou the |
~ Subscemittes ca Sciezoe, nchuxogy. u.'u Space, chaired by .
Gemaer aomzonar. YARA Adninistrutor Goldin xpressed his

provide the Camittes with our nu—-#huw- for changes ia
omottupmum mm-m'uquu
'mmyrmwl. unmwuu: 0 sbare our views ang
cotmants with your Cosmittes, | |

..’- .

mmmuotcmmtmatopthn-tomwc
~ ‘challenges facing Americe isa nnn+t coucern of tul
- Mainistration, the Congress and’ the pidido,  ne

'.Mutnucnumuoduumbumtummu '
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-'_ Asronsutics, chaired by 0877, of vhich

G
: |

o m:l.u. WASA u oenl.t.a“ to a mun* mco and umuuoo -

|
progran that supporss -unium ootm]ul ndun‘.lou and

vi.u soatridate o the U.8. om \u;b-um mu the.

" budget which we have :oquum tox eivcal year 2998
i lcowvnlm these gosls. O, 1002 is wb'htm 'M;h m

d1recticn WASA has taken tn lu of ttl pmnn

N :
'.

The Adzinistration has .':omc an mont:y m Croup o
is u nesder. This

lotxina Gmp is umuy dealing wmn uble ot the' um- '

muod 4o this bil). MASA'S uuuu 9mm in

 particular nave alvays bess mma and bonducted tn muport of
| tha glabal emttumua af mnﬂ ltﬂ'tu udulu-y In

adaiticn, ve Rave {noreased our whnu on uchnolow transfer

beyond tne pr:l.uq d.ulen of our pcogriu and axe uedlising
mluph umtm--uuum mthxu congortia--to

-facilitate such trensfor. . ‘"o are, very *uno:ttvo of the
' philosophy and ocn«pr. behind’ 8. 1002 c+d its muuun to
- ald cmopuco m ' '

m:ummuunnmwu:*‘ no -u.uon gor a |
technology program with industry, mwm Deen titled the

wupumummzmmmdum. The AIT? i

"I-bmnumdto 4ncluds -wmminummu

|

-indusery, vith cnjo: focus on uuuq: ot mr;-m :
. 'emmu. mmjoouimo:tubythlmmxhom1m |
'-)yauuuy mmmlymucubyhm mw |

|-
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'-comutiw tgumu and £oous on opment of uchnoleq
~ ¥hich vill have high coemeroisd bm!u, wad applisanility. Tue
 tiscal year 1955 budget request »taoxmL $0.9 ai2iton for tats .

c!torc.

!

I‘.

The proum proposed by 8, 1801 mld‘:ru‘ny*m‘

"1mnmu SUpport £or oomtimuation expunsion of this
- effort. There m, howevez, ummtt with seversl ot the
_ bill's provieions which should be mv.}m before thiy
~ legislation is mcud. We hlvo atuchh hereto our specitic
 ccements oo the bill's provisions, and i1 be bappy to work

with the mmu to craft a bm mc] vill achieve our common
 goals and nbj.ctim |

T hope the enclosure wilil be ui'ptux "to’ the Comitess. The
0fice of Mansgement and Budgat. bu lMud that, !u- the

' nmdpotnb of the Mn&ntunuon'- m thare is no ,
: objestion to the mhminton of m- npﬁu to the ecngnu. |

! i . N



Asa mm lum. severn) . pmntm‘ of the pmucc pi11
'toqun WABA €0 nxo ansessments mnf in Gur view, we cannot -
make numc conmmg vith oth.r mbpmu departvaats or
.amctu. since thay are aot vithin llP  axpertise,

loceicu 103 tmlﬂl tho uu;.uumox to tnvut in a
projoct if the projoct wvill i'uvuco the |

] cmuzimu of mum [ ] tn industry, » and that
-m mm-::rator cmlldoz uh project’s potontin

co advange toohnologiu tlmJ oa!uuo the

- cewouumou of vnud lﬁuu msq in gzohu
 WArkots.® The ncel.ou\lhwu recognine that the
| mueucor vau nvo the aumtm o mmc

with, oz dafer to, the ,v.c. rndo w:omcuuv- or

| r.nc hmnq of cenn-m-. 4- Whu.

m aerining -mmn an to: uuo :. ncuon 111

TOqUires NABA to make asses ats or a foreign
coumtry’s tunding ot mor(:u and protaction of u.a.

intellsstual property riﬁzt*. mn-w.-o ‘htoh mu |

omuummlynbnmuutwum

- United States Trade Rapres nn, Dmrt.ual: of
: lucoummsoc loteurdm
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| I 1 am g3-330
01 hglll.tl.\n Matm of2icer - '

COMMERCE =- Michasl A. uvu-.t - (aoz)uz-uu - 324
DEFENSE - Samusl ¥. Briak, Jr. = (703)§97+2308 - :ms
. BNERGY = Bod Rabben = (202)3586-6718 ~ 209
' . JUSTICE = Sheila F. Anthony = (3033&14-:141 - 217
STATE = auun C. Mozton = (zoz)cn uo: - 228
TREASURY = Richard 8. Carre - (302)l622-1146 - 228
. NBC = Sonyia Matthews < (202)456-6723 - 4329 N
‘N8C - William H. Itoh = (203)395-3723 =~ 249
OPM = James N. Woodruff = (203)608443‘ - 331 .
. OSTP = Roselis D'ululandro = (303)456~6014 - ass.
. .USTR = Fred Monty e (202)395-2675 - 223 -
OGE ~ Jans Lay - (202)523-5377 ~ 361
" TRANSPORTATION = Tom Nerlihy = (aoz):u-«n - zzs

TROM: m:.m(:wWﬂ yor o
. Assistant Director -t g-uuv. Rotu'mo -

oMB Wl Jettrey nmm (30'-0‘!?” _
| lmotu-"u uuo (tu'[ lilpto mpouu)a au-uu

suwnﬁ'c  REVISED NASA 3 um: 8
o 1883, M !ochmlow Investasnt Act
| |

: nn‘nu'ni_ ars Jaly n, 1994 . ;

|

CONMENTS: ¥ASA sGvises that 8 1881, mlq De marked up o

Tuesday, July 236th. ¥his is a further rqmton of the lottor :
mmmnutdumau. R '

OMB requasts ﬂu ‘views of agency, o tho Mo oubjoct. before

- advhm on its relatd w:odnl ef the nuidont, in
.looordnno. with ous Chnhl' A-t.. IR -

'u:ou spenaing or- .
=Jou=go% provt::gu ot

2lease uvtu ww i¢ shis item will mu '
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. ”ih..t R ¢ ﬂmpoamu ‘49 o4mple | pr o:. t:h“
r 4 ) ' :
cal .zhmuumm-ﬂuuu u!:(mm .
‘ mly ‘s 1ins) to lsave a message with a,mmﬂ -

You may also respond by (1) gaiiing the ahalyst/attorne {'--'&uoot |
1ine ( ou will be connacted to voice mail if the analyst does not
{: (31..“1" us & BeRO Or lcturp (3) if you ars an
‘OASI8 user Bxecutive 0ffice of the President, sending an
:-uil mngo. nuu inolude tho 13K niaber shown aba\n, and
701 " Jettrey wmun |
. . gtttoo of lu‘a: :oai’:’u;:om.t
ax Numbers 398-3109
Birect

" (303) 395-3457 '

- mxmm:wurs :
. ”‘““"'“' {to reach tary)s (202) 398-345¢
yROM: '-;ﬁ - A ! _ (nntn)

R ”tmﬁm |
i . (Telephone). .

. SUBJECT: . RAVISED MASA Propceed Report BE:
) a'uu, mmwxlm tm

The follow umrupoauotm ' toyour 'roqn‘ utt"r".
.vtwcmt::'m-upuomd oubjocts T o

,'_;‘____'_,"-uahju'uon-- S R
_'_I_____;pu.topoud.uuonmu‘
okhary . I

. AX RETURN of - ruh sttached to this
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 Tos o Jatfzey Welsdery
- _h!hhun Referenced Mvuhn
ioms of w snd ludu

s From: IA:!. Stehmer |

o
islaticn iom ;
- otfioce of legislative u:u.u ;
B _(aoz) 350-1938 .
Subject: MASA'S ed letter ao l#! Conmeroce Mem -
cnu.zu,mma mm&moﬁ -
' 1”4 C
We huvo bnn inforzed m leuum and
Bubcommittes that mibtxnn lodum.ﬁ: "{o 'Pl m- :
bill soon, perha y next week ( on vhather the
Committee is still huy vm: the ‘telece aum bill), -

Whether or not it’s axt week, Sen.
knmm:homu to move thlrbi

- We would 1ike to nave a cleared pui.:l.
most of the imsuss reised by other age
haur bave bnn molv-d, mopl: T

! mbnn u touehvunbouc ul:lnu
‘objection

feller has let it bo

July 23, 1994

| on the bill. 2 thimk

o with our dn!

r:r: mtlm 10 113, @4 v
texia nnd the mwsm of .:x‘muo tlxws, We have

. to use tha same 1
\ o Gthbmbhilmt “'o‘o‘. 0.

the attached vevised lettar. m'mmmau

~ accsptable to State s well (M
The one m»:l.m issued

‘section 100, dealing with perscnnel inshn
oxpressed & concern about tial allpg
.of ethics ac

requizemnts, sugges
exceptions tom-ututu. - Both the B
the Office of Government Bthics raised
this. Our Qenezwl Counspl, B Fraukle,
-dtmum ‘with npmmuvu tm ;

ur.nouc :gi"ll!ﬂﬂ
mocuon in & while

Y nmshmulpMI.u.-
cuu' our letter, W mu drop all but

43R and DOJ 6o Bot .
um:mu:

o



Vi&e JUVT AW id GUWER Jwhw et . —— ™) ¢ o we
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I .
- (vhieh dul' vtth a mum Intu-) fnn ulm-ta ot
seation 100 (bo'!.nah' on page 10), _

I have uvn,d our J.oetu' pureuant to m mu frem other
agencies which had forwarded to me lr discussion with
Doug Belin at v 3v o uum un We are aot

the bill--it reall ive well with ohgot.nq
seotivities, plus Administra ks with fen,
Rocketeller ves a M won.l but we would iike to

provide the tmuumw iticn o:t.o:m:
T, & \ Nj- pri

Tour ooapmnon and nuumo in uurtlnn this rwtm htur |
vouu be mc appreciated, ,

- e . — S S = -
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The Nouorable Bruest ¥, Bollings
Chadraan
Corpittes on Commarcs, ic&m.

and ion i .
United States Senste o b
Mtwton DC 20820 | .

_nu:llr. Chumm .

on m 1, lmcox Iochtouor. on bohn' ot N.nufu- uid'

_ sonlcor lurnl. introduced s._m:.. the * tional Aorcoautics

lplcc mnueu:icn nmblow I teant Aot aof 1994,°
1nundad to help strengthen the 1ink betwesn WASA programs und

sconomic g:oveh In his lppu.mu lhn\; 1 boton the *
smmwn on Saience, '.hehnolm. mu. chum by

‘Benator mkouucr. KASA mmsnur din oap:und h:lo :
| gmnl wppore of the btu'- ﬂbjlctiﬂlllﬂ‘ told the |
' subcuuitm mr. ntbnr a more ouvhto ov NASA wul.d
".vptwidot.h.cunttmvtt;hmn m:umuu
_..lau ot its provisions. We have lmu*umwto ’

uwzwqmy reviev I. 1900 and wu:.muxol to shere wur views 3

 comments with you: Coomittes. |

' !

— 'm uhvnuoo of gmmt and :lt- pmhm to the oooaanic
' muqn tacing m:tel is a ncuruntl concezrn of r.u-
'muunuun. the Congress and tho wbue. The

i
1

mmznuen is ou-i.:ud tow mrdnt that is :olme to
o
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Wiu. YASA u mem to a I'»,uuoq space and’ uroqmuu

progren that supports mesnizgful sclesce lnn techinalogy and
vi.n coatribute to the U.S. ‘socncmy. Wo {»u.m that m
_Ibuagn which we bave toquuud to: mm yoar 3998
- 'aoowvum- these gouls, &, 1901 1s wq-mm with the

directica WASA m tmu in lu ot ite pi'ogtu-

I
1

The mnmmzou has formed an mmg&uuy wo:ung uroup on

Mrouuucs. chaired by 0879, of mch lq» is & mesber, ™his
wom:l Oroup {» dimuy dnunn with n&ol: of the issues

addressed in thim Did}. m'n nmut#u programs in ,
particular Bave alvays been planned and tonducted in swpport ot
the global emp.uumul of United States tndu-tq. :_n'

‘addition, we have 1ncruuu our uphuhlm tochno!ogy tmntor

beyons the priuq ni.uton of our lprogniu and are: utnuing

| multiple mmtm-—tuludm mtq-lu cengortie--to

facilitate luch transfor. We are very anOﬂ‘NO of the

- philoscpny ana concept behind 8. isea uh ice mucnuou to

all ccrooplco mrm

In ulcn year zn«l m vn Wuna 920 uxum :o: .

- tecanology program with wmury. 'wnien Deen titled the

Asrospece Insustry Technology Progveam u(rm. The AITP u

~being planned to tncmdo strong u’d mm th. o:

mm-exy, vith a ujw.' tom on orut oz Lmtq-lu

| consortis. The projects wwmod by the AITP vill be duunod,
by tuduury. omtl.ttvuy nl.cond by hn. -nmd w
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which vAll have high comereisl besetis

Cetfert. 1

_"s_tnc,om.y_.f"-- R |

Gooperative sgreements and foous o devel ',.'t o't'toohn'p!.aw';‘ |
fiscal yns- 1998 budcoc request taoxudu 16.9 -u.uou cor this

. e p:égm pm Dy 5. 1881 would genprelly pmtdi
. lmluttw 'uppon for continuation and hmnuon ot this
, mm. , There I!'Q, Wlt. duumuo{ with IWII. ot m
‘pill'e prwium which should bo Junle betore euu -

logum:ton is enacted. m have atuqu hereto our specific
coaments ¢n the dill's provisicns, and wi1l be happy to work

.vieh the Committes to cntt 8 biu mu u uhim our Gosmon

goals und nbjectives.

1 hope tho enclosure vill be notpm to T"‘ Committes. The

_ 0ff1ce of Menagement g Budget has adviged that, frem the
) standpoint of the mm“maw- prﬂsrh- there is no
o objoct:lon to m luuluuon ot m- npo#t to the Oeagron



As a genersl m-.r.or. -mm prmum b: the mnd m:. |
| nquinmccnxeummumn, _hmvi.w. we canaot
| make witbout consulting vith other appopriste departuants or

" agencies, since they are sot vu:hin Illi"c min.

- Section 103 requires. the aa-uh-mm to davest 1n o
 project 1.‘. the project Lm . the ,
N camcuumon oc tmitlod Statps hdnntq. and that

the Mminht:rator omid.: 'th projooh'l potcnthl
to ndmou toohnoloqin that the
oeqouuvomu of mtua lut‘u tmt.:y in globu
. markets.® The seation ohould ’nco'un that the .
: AMsintstrator vill Bave the dfsoretion to cousult

wicb. or dotor co, the v.c. 'l‘tLdn Wuu\n o
' _un lomn.r; ot cm:co. u lnwrop-hu. -

- . In uum.nq 'ougi.b:l.o z!.ul' &;or -um I, lcouon ua._
. nqutm M to makxe ulumnu ‘ot a zorotga .
a countxy’'s :uudm of mo:tu and mtocnon of V.8,
intellectual proputy rights, 'mn-ntl which vould -
| unmumnmlym' ,Muuyozm |
" United States Trade mm t!.v.. Dlpl:t.unt of

lt.an_ or the W(n lot on!.rdou
' |

. .' .
1
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1
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.. WABA uch'upmtu to make! suah juapot_iu.:'wé
techmologies that sey meet bess provieices mey not
be tuholm o! uuomb ok relavence to M |

progrm. umxm.
other agencies, and: ¢u1 y wks jmu on
Toohaologies Vithin XASA'S e | |

_ This section sste out & hclmoxogy t.nm Policy. -
~ Parsgraphs 4 m » establish umu t: direct roles for u.B. "

nnhm:zy 1n this poltcy, but t'.h.n is oo dincum hare or

. ‘ o:l.nmr- as to how. thim 1- to lhnppod In mitim. pangnph
8 zofers to *industry-led" mouu, while a1l other
'_p_uo.gup_ho veter ouy to V.0, q:m-d(. | |

. ) : ' . I I
| lmzh tupoct zo pu-qnph (Ih n M lﬁtu -muum. -
-‘ oF other mmu- ageer ﬂu m da® in onl.t to nvoid

uy unncu-uq wnlt:uun thu night du'tvn trom u nlnw
dezinition of & comsortium. | . | |




I.mvtng the mautu nzcmou t.o nwd pmwuton m:m
422 wovanoed BULOROA1e propulsicn 1n wections 103(e) ana G
ang :cpnung thea with nw.uuw

“overall goals of ocom’ noRiC growth .'”mot' y 1 '
. p:ndncuvity is a cood uomme‘ WASA,
~ -copducts its uctiviuu in such s pazner,

This nouu mu uquln uuc M and evaluate

- poteatisl omtcmtuuon ot cochnoz for funded and
- 'pl.md' projoceq. It is pot cla: how| ox mum WASA could N

nlko such mumntl gor 'punud pro;].cu, or when &
vajout -49 lutttumuy 'pl.lnud' to be hh:nr. to ehn

. WmeASUZeS. It 'is 8180 Nt clear mr. n\‘unmsm |
sfunded®, ap omoc to “ungundea*, pm!oun. rrojects may be

puvnmy or publicly funded, selected for funding, or under

' om!.doutton for !\mdlng. 'mmtm. +n wnut duounu of
*funded and pumd' _' o

The nuapo and conton: of the nehao:lm,pm mr. vould be
| tmim L paragraph (). mu be aubrm m mmm
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' goatents of such s ‘teotnclogy pm night {aoluds delivarables .
- nehucpmc of ooncept Seeign; a1 bt mmmu
m:.yuu of p'oubtuey of mnmtmﬁm. nmxy.
word *ensure® shiould be replaced yag.h m; wosd *requizet,

subncuoa (a) tquttn the mutm:oz to establish a
'_'cme!.uvt' progras, but dou uot doﬂ#o 'omuuvo. |
There is the pouibnuy that onlr cne pJopoul mtiu aul
oriteria will be rociom in vhich case selection lhwld not
be. subject to a 'emtl.thn' nqu’u:-ng tn addition, the |
" compatition requirements of the canpotid,un in ‘Contracting Act
would apply it mtnctl are to be- anz-d‘d under thh progm.

- mul r.hon i l -nweoq wm :ol- the -nm wrmna
N |

| - ,_

as eun-oauy wrdod. ubneuou :oa m uul M are. m:utu. _

B Iubncuon (w) tmuﬂ m muuunw!r to tmt in 'n: o
projcct. proposed by an cnglbu ttu' (-]-wuu mu) it that
Project meste tus 1isted ouum' m- 00U14 be Tead s what
amounts tO an onunmn: to an m.cme, rather t.an ,
pmuuuq the Aministrator to uucr. ﬁ» mn Propossls trom
among t.uon EBAC mest the ottu:u in n'bnotm 103(s), oF

. \pmtmng the. mmmm to impose dmmm oriteria.
‘xmr. m.mm [} mmm umaém mmu Vhich the

to m- ymm



. : | o | - ‘ - |
administeator 1- so 'nm\ and muo* ' 13 order o cutuy

- tals nettu and to avoid what wiu be thres sets of

' od:o:h o proposal Bust uoc. we ml& w that tho
 eriteris in ucuon 109 (a) be ductcd utwuthu' and p:vponu |

trom -mm. zu- be melscted beged h the oriteris i

| section 103 (b). | .
-~

If section 103 (a) 1s not dcmm in m cnumy. thon
Tecozmend that at ths very hul: l\lb“&uw 103 (a) (3) Do
smended to dalets 'as evidenced by the joonduct of & significant
-evel of its research, developmant, enjizeering, or
manufacturing activities in the United [Sracest following sthe
United lut:u' tnin unmp mly pmt:dn an expmple of one
'_t-.ypo o! widnuo relgvant to thil dote tion, and may uply ;
. um thil u the. oul.y wtdwoo nlwué to sthie doumuoa. o

 Pusthemmore, num.h the. mmmu& mmy does Bot

| abject te tlkiu' the nationsl uunnlhu consideration, u
does opposs & -W m: :oqui:u llgnui.nnt. -mmm to
e carzied cut'ln the United States; b*mu this standard

. ixposss performanue requirements Tne vul:od States has
sougnt, in its bilaversl iovescman u-hun, WAFTA, ang the

| - Uruguay Round to eliminate pcr:ouneo nwxunnu in oehor
msrtn. and bas pledged not t.o wo*o vortmoo L
:cqulrmto hon at home,

.~{ 
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We nomd npxum m ntd '!unu.nﬂ ta ﬂbucnn o

203 (b) (3) with the werd *resources.® mdluuq contributions :

can take many forms in additicn to e my. tnc!.udinq poopl.o.

| .lubﬂction (©)s Oou !hu'ins. is coumuiu e mom
_Gmmn:'l share Ll to be uneoa 84 50%; of the mt
, prcvidod by 'non m.m pnrtictpantl' do less thas 25¢ must
be provided by . mcry- Where cllou o other 25¢ come um .
, W suggest that & simple so-so oolf. wula be non

cln.::.y undcrl:ood. Nrupo it mld heip it 'Micimu' is

- defined in lwtiw 111. ! addltion, thln il no diluuu'.lan am .
" to vhether 'in-ktnd' contrthxtlonqny b+ considered. 1a
- doton\tutng the l.'nndlnq pmim by a pnl'tteiynt

The n!.l.tlon hnwnu thu anau.ea m'm GAT? u uaehu. -

- nnd on this ccacesn,. wa mm ms]m- .ubncuea )
,. ‘Tequire only a ravieaw or uwnunum o* the, ponibu:l.q of
- co-:oluri.a', to 8110w JA9A and OLHeT hfumtd qmsu ua
- departasuts to resolve hvv DeNt to meet the iutenc of this "
| ,uguuucnu;m: _v:l.our.tng othar. app:#.mx_-’nn. mmung |
" GAT?, | S '
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