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U N I T E D S T A T E S 

O F F I C E O F P E R S O N N E L M A N A G E M E N T 

W A S H I N G T O N . D . C . 2 0 4 15 

OFKICE OF TUt ; DIRECTOF-! AU6 I 1994 

Mr. W i l l i a m H, I t o h 
Executive Secretary 
N a t i o n a l S e c u r i t y Council 
Washington, DC 2050 6 

Dear Mr. I t o h : 

Thank you f o r your memorand\im of J u l y 18, 1994, i n which you 
requested our comments on the D r a f t P r e s i d e n t i a l Decision D i r e c t i v e 
on N a t i o n a l S e c u r i t y P o l i c y Coordination. We are pleased t o see 
the O f f i c e of Personnel Management's r o l e i n s e c u r i t y p o l i c y w i l l 
be r e t a i n e d through r e p r e s e n t a t i o n on the Se c u r i t y P o l i c y Forum. 

We have two comments which are e d i t o r i a l i n nature. F i r s t , the 
second sentence i n the second paragraph on page 3 r e f e r s t o a 
"National P o l i c y Board." As t h i s term i s contained i n a paragraph 
about the S e c u r i t y P o l i c y Board, and appears nowhere else i n the 
d r a f t , the word "Na t i o n a l " may be i n a p p r o p r i a t e . 

Second, the word " p r i n c i p a l s " i n the l a s t l i n e of the d r a f t , i f 
r e f e r r i n g t o the f o u r tenets i d e n t i f i e d a t the top of page 2, 
should be " p r i n c i p l e s . " 

We look forward t o c o n t r i b u t i n g t o the development and 
implementation of a new s e c u r i t y process. 

Sincerely, 

Michael C. Gushing 
Chief of S t a f f 



6200 
NATIONAL SECURITY CX3UNCIL 

WASHINGTON. D C. 20S06 

August 1, 1994 

ACTION 

MEMORANDUM FOR WILLIAM H. ITOH 

THROUĜ H: ROBERT BELL 

FROM..: JIM SEATON 

SUBJECT: Defense Proposed Testimony on Status of National 
Guard Technicians 

At Tab I I DOD forwards t h e i r proposed testimony before the 
Subcommittee on C i v i l Service concerning National Guard 
Technicians. DOD opposes l e g i s l a t i o n transforming National Guard 
t e c h n i c i a n b i l l e t s i n t o competitive c i v i l s e r v i c e s l o t s . At 
present, National Guard technicians c o n c u r r e n t l y perform f u l l -
time c i v i l i a n work i n t h e i r u n i t s and conduct m i l i t a r y t r a i n i n g 
and duty w i t h i n those same u n i t s ( i n the same fashion as regular 
Guard members). DOD argues'that the s t a t e c h a r a c t e r i s t i c s of the 
National Guard are jeopardized by making t h i s a c i v i l s ervice 
program as i t upsets the Guard's unique f e d e r a l / s t a t e 
r e l a t i o n s h i p . 

Concurrence by: 

RECOMMENDATION 

B i l l Danvers 

That you sign the memorandum at Tab I concurring w i t h the 
Department of Defense comments. 

Attachments 
Tab I Memorandum f o r Signature 
Tab I I Incoming Correspondence 



6200 
NATIONAL SECURITY COUNOL 

. WASHNGTON. D C. 20506 

MEMORANDUM FOR JANET•R. FORSGREN 

FROM: _ WILLIAM H. ITOH 

SUBJECT: Defense Proposed Testimony on Status' of National 
' Guard,Technicians 

The National Security Council s t a f f concurs with the proposed DOD 
testimony. 



BXBCtjTZVB OrriCB < TRB FRBBXDBNT 
OFyXCB OF KAMAOENBMT AKD BODOBT 

WAtblngton, 0.0* a0S03 

AU9Utt 1, 1994 

LBOIBLATiyB RBFBRRAL MENORANDON 

URGEN" 

LRN /X-K 7 

TOj Legi»lative Liaison Officer -

JUSTICE - Sheila F. Anthony - (202)514-2141 - 217 
VA - Robert Coy - (202)273-6666 - 229 
NSC - William H. Itoh - (202)395r3723 - 249 
OPM -r Janes N, Woodruff - (202)606-1424 - 331 
MSP3 - Susan L. Williams - (202)653-7175 - 303 
TRANSPORTATION - Tom HorXihy - (202)366-4687 - 226 

FROM: JANET R, FORSGREN (tor>< 
Assistant Director for 

OKB CONTACTI Melissa COOK (395*3924) 
Secretary's lioe (for simple responses)i 395-7363 

SUBJECT: DEFENSE Proposed Testimony on Status of 
National Ouard Technicians 

DBADLINBt 5t00pm August l , i»94 

coMiosiiTSi Tbis testimony is for a H. c i v i l Servioe 
Suboommittee hearing on Aug. 3rd. Therefore, tbs deadline is 
FIRM; i f we do not bear froa you by tbe deadline, ¥• V i l l 
assume that you oonour with the testimony. 

OMB requests tho views of your agency on the above subiect before 
advising on its relationship to the program of the President, in 
accordance with OMB Circular A-19. 

Please advise us i f this item v i l l affect direct spending or 
receipts for purposes of the the *'Pay-As»Tou-oo** provisiont ef 
Title XIII of tbe Onnibus Budget Reconciliation Aot of 1990, 

CO: 
Phobe Vickers Bob Damus 
Mary Jo Slclari Cookie Walden 
jWendell Waites Clarissa Cerda 
(Torn Lewis Lorraine Miller 
Bob Rideout Jennifer Palaieri 
Ray Kogut Jim Murr 
David Zavada Janet Forsgren 
Joe Lackey 



LRN #N-1<67 

RBBPOMBB TO LBOlSLATIVB RBFBRRAL NBNORAMDQN 

If your response to this request for views ie aiiple (e.g., ' 
concur/no oomment) we prefer that you respond by faxing ue this 
response sheet. I f the response is simple and yo\i prefer to 
call, please oall the branoh-wide line shovn belov (NOI! the 
analyst's line) to leave a message vith a secretary. 

You may also respond by (i) calling the analyst/attorney'8 direot 
line (you v i l l be connected to voice mail i f the analyat does not 
answer); (2) sending us a memo or letter; or (3) i f you are an 
OASIS user in the Executive Office of the President,, sending an 
E-mail message. Please inolude the LRM number shovn above, and 
the subjeot shown belov. 

TO I 

FROM: 

Melissa COOK (395-3924) 
Offioe of Management and Budget 
Pax Numbert (202) 395-6148 
Analyst/Attorney's Direot Number: (202) 
Branch-Wide Line (to reach secretary): (202) 

395-3924 
395-7362 

(Date) 

(Name) 

(Agency) 

(Telephone) 

SUBJECT: DEFENSE Proposed Testimony on Status of 
National Ouard Technicians 

The following is the response of our agency to your request for 
views on the above-captioned subject: 

- ..• Concur 

No objection 

No comment 

. See proposed edits on pagea . • 

Other: 

PAX RETURN of 
response sheet 

pages, attached to this 



JUL 29 '94 11188 PRON 080-L TO PORfl N '' PAQC. 

STATBMBNTOF'nffl 

DEPUTY ASSISTANT SECRETARY* MANPOWBR AND PBRSONNfiL 
OFFICE OF THE ASSISTANT SECRETARY OP DEFENSE 

FOR RESERVE AFFAIRS 

MR. FRANCIS M. RUSH, m. 

BEPORBTHE 

HOUSE COMMTITBE ON POST OFFICE AND CIVIL SBRViCB 

SUBCOMMJTTEB ON aVIL SBRVICB 

IN CONNBCnON WTIH. 

NATIONAL OUARD lECHNIOANS 

AUGUSTS. 1994 
10:00 AM 

loto-t 

wSoSSSf̂ SScMCIVtLttKVIOBS 



JUL 29 'S4 111 FROM C D-L I TO PORSeftEN p e.8 

niANCI8M.RD80.im* 

Mr. RuBh was appointed AMistant 
Seoetarv ot Defense fhr Reserve Aflkirs (Manpower end 

Btmff sdvft8or and aseistant to the Assistant Secftfaiy ot 
S toS^^erve AteJni for aU Nattonsl OuanJ « n d ^ 

Mf. Ruflĥ TOB bom inlieftMbtaee. toweco^ 
November 19.1934. Hfe recdved a Bedidor of ^ 

S S t e A S i S S o n from Lbum University to^lOm 

oL21J^!^^Unlv«iidty.Uhhreif«ityofCalifi^ - — 
S S S w i ^ ^ t W r s l J y of nUnoIs to todustxlal nJaaons imd public 

Mr. Rush served a. Consult̂ t̂tô  



JUL es '94 MISS PROM 0 D-LRS TO F0R8 EH 

Mr. C**̂ "̂**w xncnibere of the Subooouniitoe: 
It if I ptewure for mo to appear bcfore tl^ 

tMdmooy on tbe watw of National Ouaid miUtajy techridws. I «m aoooinpanled 

Myoo toww, N«tio!iil Owml t « i ^ ^ 

709 of tWP 32, United States Code, for tfie purpose of irfiiitetetnito 

the NMk>-l OoBid, and inaintew^ 

iteNaiSowlOuanl̂  
icivke if tte technidw is icqaM^ 
of Ite Nsiieaal Guard and bold tbe mmtar̂  

TllP NakoMl Giiaid uxhnicians ait a c t i ^ 
^̂ ojraini of the Amv Naliond Guanl and the Ak N^^^ 

i«*port ptognm» in flie Departmem of Def<^ 
Of laaerve fon«. and thi. prognun ia JarBely lespondble far eoabUng tbe«i ftncea to 
pBffbnn fta expanded inisriow tfiey ha^ 
pqiky. •ftecadit of miUtary tecbiddai»pli!̂  aneî wdany ta^^ 

p«^»pport«ttmitl^^ 

0«rf.arfftaiy 
^ecl»kianfi^ 
hsooe to the Anny and d» Air Force. 

TbeKatfonaJ GoardTechnJoian Actof 1968 ptovidca tfieb^^^^ 

^aka^te^^^ 

waa » Fn>vido redrement aal benefit* 

,pe|ieici8a.. Tbeĉ  



JUL ea '94 11 l ie PROM O S D - L B TO P I N PA 

lB(*nlciaitt WiU icrve concurteotfy M 

dvUiin work in Aeir units; Cb)pci^ 

(c) be avilllible to enter acth/oFfederal service at any ttme tfwfrin^ ItJa 

tt»mlUti«yittfuioffl»(echnidantfiatiiparafflonnL UiUite 
tinpk l̂adimrfw^ 
required te prgjptty terininated npon 1^ 
retK»; refrfitd to be in compatible miUtaiy and ted^^ 

iwjiAed to be availaWe for mo^^ 
to DpD il opposed to any legislatî  

tf» Army Slid Air National Gtuufd by deemphasiĴ  

tw^B p̂iognan. Weaieato 
wtf«ityoffee«tatestotialnthBmiUtfa. Itwaaiecoĵ iitfonofflianniqoemfl̂  
r̂ tfiitatu^ snd state cbwacteristics of the National Guard tfist piompted Congress 
to eaoptflie iniUtary technidans firom various p r ^ 
Coda. mpiewartlawisadelicatDbalanceofstateandf̂  
wofked wen and tiioitld not be disturbed. 

Nilloiifl Guard technJciana aie appointed, e ^ 
oflkial die A4iatantG«waI. v̂rho ia 

Code.lh»a»M»<rfJ«rt'<>^^ 
p«,yW« snd reduĉ on in W P ^ 
fa^ippikrttewMetftosedeemednea^ 

« , , p a ^ o f t f i e t o c * ^ 
itate level iv die Adjutant GciKTsL 

Owaî aendceatato^ 
witfitfisitî ctfceitampiovislonsof̂ ^ 

fapartlis«ilbc)ri^oftfiDAdjuw^^ 



JUL ea '84 line PROM oso-LRa TO POR9 PAee. 

IhefcUowtag""** 

L«U«i« AM wUd gTMt lecbB*^ 

, f tr i»J.*eGiimfai«»ll l l»»"»«°°'<^^ 

0««i w^* ewild glye prefcitw* to raoplb^ 

«<h. * ^ over loi» «tii>di>« <5»"̂  P«™^ 

U B W Slito (We wooM dWnate iMi^ rf<w < ^ 

I i 



JUL ta '84 m i l fROn 0SD-LR8 TC fOKMWN PflM.SBT 

OBt̂ BMfoniMiioemKlieoioriiy. _ 



JUL es ' 4 111 11 FROM OSD-LRS TO FORS EH P .0 

c«»ot iWMonably be expected to have practlwblc appUc^ 

tmilltiry aim seiving ocmcunend̂  Congress 
giioted technldans Ffedcwl «t«>loyee staiw 

military <x»twls*b^^ T b e 9 c ^ ^ ^ ^ ^ ^ 
iscto 709(eXlH5) of titfa 32. Courts bave iwgnired and a p ^ 

5̂0B]p«Hni,cn«uieoftf»Iegi8latî ^ Proposing nev̂ tegJslatfaD to remove flie^ 

tliie ohsiacteristics of tfie Nalional Guard would destmy 

p«ipQ86 of tfie Technician Act 
TOs coii(^ my opening statement to tf» subcomw^ 

*• TOTftLTTrar/sae ** 



20909 

NATIONAL SECURITY COUNCIL 
WASHINGTON. D.C. 20506 

August 1, 1994 

ACTION 

MEMORANDUM FOR NANCY E. SODERBERG 

FROM: ROBERT G. BELL 

SUBJECT: Request f o r Leave 

Request I be authorized annual leave August 4, 1994. I w i l l be. 
at home or on beeper. 

RECOMMENDATION 

That you approve and sign the attached " A p p l i c a t i o n f o r Leave" 
form f o r annual leave requested above. 

Approve Disapprove ' 

Attachment as.stated 

cc: NSC Administration 



un • I • 

oma Of KisoNNfi MANACIMINT 

71- r 

APPUCATION FOt LEAVE 
MSTVUCnONS: Pleaae complete Itena 1-8 alUr reading the PHvacjr. Act StatMMDt ihown below. 
1. Na«M (Phut or typt^Latt, Fint. U.l.j 

BELL, ROBERT G. ' 
2. Eeifloyee LO. Number 

3. OfQommtioftol Unit 

National Security Council 
4-A Menttt 

FIOM. Aug 
Doy 

4 
Hew 0900 AM. 

PJ*. 

4-C 
Total Number 
of Houn 

8 
3. thereby requMtr//' mort than ont box it chtclttd, txplain in lltm S, 

rrr-i Remoritk 
1 AiMiuol Leave. Mnnua/ Itavtnquetttd may not txettd th* amount 

anailablt far un during tht Itavt ytar.) 

4-t MenMi 

TOi Aug 
D«y 

4 
Hour A.AA 

1730 fM. 

4-C 
Total Number 
of Houn 

8 
3. thereby requMtr//' mort than ont box it chtclttd, txplain in lltm S, 

rrr-i Remoritk 
1 AiMiuol Leave. Mnnua/ Itavtnquetttd may not txettd th* amount 

anailablt far un during tht Itavt ytar.) 6. ReeMtt. 

Sick leave. (Complttt rtvtrwt lidt of form.) 

Leave Without Pay. 

Cempeniotery Time. 

Other. (Sprcify) 

I I Approved" 

OFFiaAL AaiON ON APPUCATION 

7. Emploxi^'t Signature S. Dole 

Diiopprovad (If ditapprovtd. givt rtaton. If annual 
Itavt, iniliatt action to rttchidultl 

Signature 'Amual Itair appnHfd may nnt ttrttd thf amiHfnt 
arailohir fnr \M dunng the tfaiT ytar i 

Dole 

_ ^ _ _ _ ^ ' 'SN 7540-O0-^75»-SM7 

Ptea$e defaelt thlM notiet before tubmltting SF 7t. 

PRIVACY A a STATEMENT 

Section 6311 of Titie 5 to the U.S. Code authorizes collection of this information. The primary use of this iiiformatio: 
is by management and your payroll ofTice to approve and record your use of lieave. Additional disclosures of thi 
information may be: To the Department of Labor when processing a claim for compensation regarding a jol 
connected ii\jury or illness; to a State unemployment compensation office regarding a claim; to Federal Lift 
Insurance or Health Benefits carriers regarding a claim; to a Federal, State, or local law enforcement agency whei 
your agency becomes aware of a violation or possible violation of civil or criminal jaw; to a Federal agency whei 
conducting an investigation on you for employment or security reasons; to the Office of Personnel Management oi 

(ComMmmi am lUotnt) 



If 71 
( I n M 3/7VI 
ofFia or KisoNNCi MANAGEMENT 
fPM Wyyte. m-2. 8 7-9 

71-11J 

APPLICATION FOR LEAVE 
INSTtUCnONS: Please complete Itema 1-8 after reading the Privacy Act Statement ihown below. 

1. Name (Print or typt—Latt, Firtt, M.I.) 

B E L L , ROBERT G. 
2. Employee I.D. Number . 

3. Organizational Unit 

National Security Council 
4-A Month 

FROM. Aug 
Day 

4 
Hour 09 00 A.M. 

P.M. 

4-C 
Total Number 
ofl 

8 
9. 

X 
1 hereby requeit r//'morr (Aon ont box it chtcked, explain in Item S, 

Remarks): 
Annual Leav*. Mnnuo/ leave requested may nol exceed the amount 

4-B Month 

TO: Aug 
Day 

4 
Hour A.M. 

17 30 P.M. 

4-C 
Total Number 
ofl 

8 
aiiailable for ute during Ihe leave year) 

Sick . Leave, ((complete reverse side of form.) 

Leave Without Pay. 

Compentotory Time. 

Other. (Specify) 

6. Remorki 

• 

aiiailable for ute during Ihe leave year) 

Sick . Leave, ((complete reverse side of form.) 

Leave Without Pay. 

Compentotory Time. 

Other. (Specify) 

7. Employee'! Signature 8. Data 

Approved Disapproved (If disapproved, give reason. If annual 
leave, initiate action to reschedule.) 

Signature 'Annual Irate appniirti mtiy nnt excttd Ihe amimnt 
nrailahlr fiif uxr dttrtng Ihe letiit year.' Data 

'.W.MIIA. Day Ytori 

Pteatt detach ttti» notice before submitting SF 71. 

PRIVACY ACT STATEMENT 

Section 6311 of Titie 5 to the U.S. Code authorizes collection of this information. The primary use of this information 
is by management and your payroll office to approve and record your use of lieave. Additional disclosures of the 
information may be: To the Department of Labor when processing a claim for compensation regarding a job 
connected injury or illness; to a State unemployment compensation office regarding a claim; to Federal Life 
Insurance or Health Benefits carriers regarding a claim; to a Federal, State, or local law enforcement agency w 
your agency becomes aware of a violation or possible violation of civil or criminal law; to a Federal agency wl 
conducting an investigation on you for employment or security reasons; to the Office of Personnel Management or 

(CoHttimed n lUoene) 



NATIONAL SECURITY COUNCIL 
WASHINGTON. D.C. 20506 

August 1, 1994 

oskos Dear M: 

I read w i t h i n t e r e s t your recent i n t e r v i e w published-in the Ju l y 
issue of The American Legion regarding our A l l - V o l u n t e e r Force 
(AVE). I noted, i n p a r t i c u l a r , your concern t h a t we must avoid a 
" c i t i z e n s h i p disconnect" w i t h our a l l - v o l u n t e e r f o r c e . I n t h i s ' 
regard,- I thought you might be i n t e r e s t e d , i n the President's 
f i n d i n g s e a r l i e r t h i s year regarding the continued need f o r d r a f t 
r e g i s t r a t i o n and the Selective Service System (SSS). .In,his May 
18 l e t t e r t o the H i l l (attached), the President makes the same 
po i n t about the importance of maintaining the l i n k between the 
AVF and our society at large. 

In our NSC-led interagency review, one of the i n t a n g i b l e concerns 
ra i s e d was tha t t e r m i n a t i n g d r a f t r e g i s t r a t i o n might 
p s y c h o l o g i c a l l y "decouple" our m i l i t a r y forces from the n a t i o n 
they serve. The Interagency Working Group (IWG) found t h a t as 
fewer and fewer members of our s o c i e t y have d i r e c t m i l i t a r y 
experience, i t i s important t o maintain the l i n k between the AVF 
and the society at .large t h a t d r a f t r e g i s t r a t i o n provides. I t i s 
equally important t h a t the men and women i n our volunteer forces 
know the.general population stands behind them, committed t o 
serve, should the preservation of our n a t i o n a l s e c u r i t y r e q u i r e 
i t . 

For t h a t reason, the President was heartened by the recent f l o o r 
votes i n both the House and Senate i n favor of maintaining d r a f t 
r e g i s t r a t i o n and the Selective Service System. 

I appreciate your informed comments concerning our m i l i t a r y and 
c i v i l - m i l i t a r y r e l a t i o n s . I hope you w i l l f i n d the attached 
l e t t e r of i n t e r e s t . 

S incerely, 

Robert G. B e l l 
Special Assistant t o the President 

and Senior D i r e c t o r f o r Defense 
Pol i c y and Arms Control 

Attachment as stated 

Dr. Charles Moskos 
Department of Sociology 
Northwestern U n i v e r s i t y 
Evanston, I l l i n o i s 60206-1330 



THE WHITE HOUSE 

WASHINGTON 

May 18, 1994 

Dear Mr. Speaker: 

On February 18 of this year I transmitted then Secretary of 
Defense Aspin's report on the continued requirement for . ^ 
peacetime draft registration. At that time, I advised you that 
draft registration and the.Selective Service System (SSS) would 
be continued while the National Security Council conducted an 
interagency review of the SSS. 

That review has now been completed. I have decided that i t i s 
essential to our national security to continue draft 
registration and the Selective Service System. While tangible 
military requirements alone do not currently make a mass c a l l -
up of American young men likely, there are three reasons I 
believe we should maintain both the SSS and the draft 
registration requirement: 

- Maintaining the SSS and draft registration provide a hedge 
against unforeseen threats and a relatively low cost 
"insurance policy" against our underestimating the maximum 
level of threat we expect our Armed Forces to face. 

- Terminating the SSS and draft registration now could send 
the wrong signal to our potential enemies who _are watching 

•• 'for signs of; U.S.•••resolve.-̂ îi;*;'.- -•• 

- As fewer and fewer members of our society have direct 
military experience, i t i s increasingly important to^ 
maintain the link between the All-Volunteer Force and our^ 
society at large. The Armed Forces must also know that the 
general population stands behind them, committed to serve, 
should the preservation of our national security so 
require. 

As part of this decision, I am directing the Secretary of 
Defense to update our mobilization,requirements and timelines 
for the SSS based upon current threat scenarios, re-examine the 
timelines for how quickly manpower must be provided, consider 



the possibility of selective call-up of s k i l l e d personnel (such 
as medical personnel) and continue to review the arguments for 
and against continuing to exclude women from registration now 
that they can be assigned to combat roles other than ground 
combat. 

I believe our FY 1995 request of $23 million i s essential to 
our defense needs and urge Congress to approve this request. 
At the same time, we w i l l continue to seek additional economies 
and operating efficiencies at the Selective Service System., 

Sincerely, 

The Honorable Thomas S. Foley 
Speaker of' the House of Representatives 
Washington, D.C. 20515 



6170 
NATIONAL SECURITY COUNCIL 

WASHINGTON. D.C. 20506 

August 1, 1994 

MEMORANDUM FOR WILLIAM H. ITOH 

THROUGH: ROBERT G. BELL 

FROM: STEVEN R. JONES^ 

SUBJECT: NASA Proposed Report on Title III of H.R. 4489, Landsat 
Amendments (LRM #M-1682) 

OMB has requested NSC views on the proposed NASA report on the H.R. 4489 Landsat 
legislation. The NSC staff concurs with the changes included in the NASA report. 

BTiir Concurrence by: Bill Danvers 

RECOMMENDATION 

That you sign the memorandum at Tab I . 

Attachrnents 
Tab I Memorandum fdr Signature 
Tab II Incoming Correspondence 



I 6170 
^ NATIONAL SECURITY COUNCIL 
. ; • WASHINGTON. D C. 20506 

MEMORANDUM FOR JAMES J. JUKES 

FROM: WILLIAM H. ITOH 

SUBJECT: NASA Proposed Report on Title III of H.R. 4489, Landsat 
Amendments (LRM #M-1682) 

The National Security Council staff has no objections to the proposed NASA report on the 
subject Landsat legislation. 
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TO: Legislative Liftitfon Officer •> 

COKHERCE - Michael h, Levitt - (202)482-3151 324 
DEFEHSB - Samuel T, BriOc, Jr. - (703)697-136S - 325 
INTERIOR - Danny consenstein - (202)208-6706 - 320 
JUSTICE " Shoila 7. Anthony - (202)514-2141 - 217 
STATB - JUlia C. Norton - (202)647-4463 - 325 
NEC - Sonyia Xatthevs - (202)456-6630 - 429 
NSC - Willian U. Itoh - (202)395-3723 f 249 
OSTP - ROSeliB D'AlleBgandrO - f202U5g-66l4 - 288 
CIA - I (b)(3) I [001] 

FROMt JAKES J. JUKES (for) (J • 
Assistant Director fois'Legialative Reference 

OMB COHTAOTt Jeffrey WSZNBERQ (39B/3457) 
seoretary'o lino (for olaple responses)i 398-3484 

SUBJECT: NASA Proposed Report on Title I I I of RR 4489, 
. Landsat Aaendnents 

DBADLXNBi NOOK August 1, 1994 

couKENTSt HASA staff unAorotoad that tho Landsat provislotie 
oould go to tho.Bouso floor 000a• 

OMB requests the vievo of your agency bn the above subject before 
advising oa its relationship to the, progran of the President, in 
accordance trith OMB Circular A-19* 

Pieaso aavise us i f thio itaa trill affeot Airaot spending or-.'" 
receipts for purpooos of tho tho **Pay-As-You-eo** provisions - of 
Titlo ZIII of tho Omnibus Budget Reoonoiliation Aot of 1990* 

CCt 
Ken SohvartB Tony Wu 
Harry Meyero Bruce KoConnell 
Jeff Payne peter Weiso 
JaoK Fellovo Natthev Blua 
Sarah Horrigan Ed Rea 
Scott Cameron 



Line #tt-i6 

RlBPOMBl TO LaaZVLATXVB RlFIRIUai lODIORAllDDIC 

If your rasponse to this request for vievs i s siapls (e.g., 
oonour/ao oonment) ve prsfar that you respond by faxing us this 
response shost. Xf the response is siapls and you pref er to 
call, pleass oall ths brsnob-vids lias shovn belov (MOT the : 
analyst's line) to leave a aessage vith a secratary. 

You nay also respoad by (1) calling the analyst/attorney's direct 
line (you v i l l bs oonnaotad to voios aaii i f tha analyst does not 
ansver); (2) sanding us a aano Or letter; or (3) if you are an 
OASIS usar in tha Sxaoutiva Offids of tha Presidantr sending an 
E-nail nessage* Please iaolude the LRN number shovn above, and 
the subjeot shovn belov* 

TO: Jeffrey WBINBERO (39S-34S7) 
Office of Management and Budget 
Pax Kuabers (803) 395-3109, 
Analyst/Attorneys Diraot Muaberi 
Branch-Wide Line (to reach secretary)! 

(202) 
(202) 

398-3457 
3»8-3484 

FROH; (Date) 

(Nane) 

(Agenoy) 

(Telephone) 

SUBJECTS NASA Proposed Report on Title I I I of HR 4489, 
Landsat Amendments 

The folloving is the response of our agency to your request for 
vievs on the above-oaptioned subjeot 

Concur 

- •• -. No objeotion , : 

Ho coanent 

See proposed,edits on pages • ' 

Othert ' • 

PAX RETURN of pages, attached to this 
response sheet 
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NittOdBlAtronauticsand 
$pic«AdmWiirttion 

WMĥ }ton, DC 80948>0001 

July 21, 1994 

NOTE TOt 

FROMt 

Jeff Wainbarg 

Barbara Chsn 
NASA Legislat rfairf 

sowEcr, DRMTT letter fe<> co'»|««f»;-»Jf^ S^'^^'^S! 
Adtadalstratloa's ocwwats on Title IXI of H.R. 4489» tae 
FV i99i NAaA AinAorlsatlon » l l l . 

TOS enclosed draft letter to Chairaan Brown outlines the 
SSioiitratlon's eownants on Title^XII of ^ u ^ ^ H ^ i ^ J ^ ^ . ^ 
p?!?} ! KASA autberlsatlOB bi l l . fti»5.S>'?2"^5lJS*iJ?SSi 
fiAnaina Polley Aet o£ 1992 (P»L. 103-flf) *• rmttfA ey t̂ha 
cSSSiui^ oo^oianci, space and Teohnology oa ^ r ^ ^ , 1994. 
There are rauntostr provisions of Title IXX on •hicJî vê do not 
S S r i t is aSS^riatrfor WU» to cosneat, and̂ vould defer to 
Slhir SgiSciSr^thaio araa. tnolude t h ^ ^ J n j P f j J - ^ -
and the iii^laaaBtation ot Ikgraanaat aiaaadaeat offered by «r. 
walker at the full Conndttee snarkup. 

I have laciuded a copjĵ of Title i i i to H.R 
anendnant offered by 
ror your reviev. 

4499 aad t)te 
wailcer at the full Ooamittee nar)cup 
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NfitafviAanxwitiOt̂ ' 
SpootAdMniitaloa 

WtaHngtorttDC 20646-0001 

R•plyttAnnĝ  

The Honorable deorge I. Brown, Jr. 
cSiaimaa 
COABdttee on Soieaoe, Jpaoa 
•ad Technology 

House of ftepresentatives 
Washington, DO aosif 
Dear Mr. Ohaitfnaai 

Title l i i of H.R. 4499, the w I99i HMX Autjjoifi««tion bill 

contains revisions to the Land Remote Sensing >olidy Act of 

1992. I vould lilte to share vith the coimlttea the resulte of 

t)»e Administration's reviev of Title I I I . 

aeaarally, KASA »nd the Adminii tration support the Coamittee's 

proposed changes to P. L. 102-I8B, vhioh bring the revised 

undsat Prograa Afl outlined in the May B, 1994, Presidwtlal 

Deoision Dlreotlvt/HBTC-3 ^ ^ r j ^ r loa-«S5 into coB(?li«»ce vith 
one another. Title IXI reiwwi the D̂ pertâ it̂ ô ^̂ ^̂  

the Lwidaat ProgttUB Mantgenent imd ipMlfiM'that HAW lad HMA 

coit«>rlse the Landsat Program Hwagement . Tfte Adadnistrattpn 

traconnands that language be added whiOh reflects the «ejibershlp 

of the tandsat Prograa Management as HASA, the Department of 

Coomerce, the Departinent of the Interior and any other Agenoy 

designated by the President. The Coondttee reported bill 

spsfiifies that the liandsat Program rer»in under the policy 

guidance of the Offloe of Science and Teohnology Policy. The 

Adfldnlstratlon reoonrnands that the Landsat program remain under 
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the polioy flttidaaoe of the wntlonal soienoe and Technology 

COUOfiil. 

in addition, the Admittiftration faso recomnaads that a eeotion 

be added vhlch vould provlds authority to HOAX, to recover and 

use foreign ground atation access and distribution fees to 

cffsat operations costs of Landsat 7. thereby reducing the 

of funding vhleh WOAA must request to support 

operations. : 

The Administration appreciates the support which the Comnlttee 

has shovn for th. Landsat Prograa and the leaderehip role vhich 

you have played to Insure the continuity of thi. l«portant data 

stream for global chang. research, cortxiaroial purpose, and 

other ooverna.nt epplioatlotts. 

Sincerely, 
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1 TTTLE ni—HEVISIONS TO LAND 
2 REMOTE SENSING POLICY 
3 ACT OF 1992 
4 naaoLAMXN&Msnv. 
5 Tha Land KemoU Sensing PoHoy Aot of 1992 (16 

6 U.S.Ci 5601etieq.)l9aTnende(Sr— 

7 (1) by amending seotion 2(9) to read as fbUowit 
8 ''(p) BsMuss tandut data an pailtea]ai<|ŷ î ^ 

9 portent for global environmental ohangi? roBearob, 

10 the program should be managed by an integrated 

11 team consisting of the National AeronaatioB and 

12 Bpaoe Administration and the National Ooeanio and 

13 Atmospherie Admimstration and coordinated by ths 

14 Office of Soienoe and Teohnology Polioy."; 
15 (2) In sections 8(6)(A); 101 (a) and (b), 

16 103(b). and by striking "Secretaiy of 
n and inierting In U«u tiiereof "Seoretai/*! 
18 (8) in seotion 8(6)(D), by striking •T>«partment 

19 of Defense" and inserting in lieu thereof "Depart' 

20 ment of Oommeroe"! 
21 (4) in seoUon 101(b)(1), by strildng *\ with the 
22 addition of a traddng and dau relay lateUite com-

23 munications eapabiUtjy'*! 
24 (6) in leotion 101(b)(2), Iv striking all after 

25 'baseline fimding profile" and Inserting tn lieu 
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1 
2 

3 

4 

thereof ''for ths development and operational life of 

Landsat 7 that is mutualiy acceptable to the agen­

cies coDititttting the Landsat Program Blanags-

5 (6) in section 101(b), by inserting after para-

6 graph (4) the foUovring: 

7 "The Direotor of the Offioe of Sdenoe and Teelmoloĝ  

8 Pdioy shaU, no later than October 1,1994, transmit (he 

9 management plan to the Committee on Science, Space, 

10 and Technology Of the Hooss of BepresentaUves and the 

U Oommittee on Commerce, SdenoSi and Tranaportation of 

12 the Senate."; 

13 (7) in seotioni 101(c)(8), 202(b)(1), 501(a), 
14 and 602(o)(7), by striking "section 606" and insett. 

15 lng In liett thereof **BeatJon507"r̂^̂^̂  : 
16 (8) k seotlon 108(b)(l)̂ ^̂ ^̂  

17 ]̂ ectod end of the design Ufb of Landsat 6" and in* 

18 Boriing In Ilea thereof "by the predicted end of Ufa 
19 of Landsat 6, or as soSn as praotieable thereafter**; 

20 (9) in seotlon 108(a), by itriking "section 105" 
21 and Insertfaig in lieu thereof "seotion 104"{ 
22 (10) by striking section 104 and redesignating 

23 section 106 B8 aeetfon 104; 
24 (U) in section 201(o)̂  



e T - « 0 - 1 0 » 4 14101 S M soo 434* 

41 •^r:0^'^^---i 

\ 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

(A) striking "120 dayi" and inaeHlng 

in lieu thereof "80 diQ̂ '*; and 

(B) by amending the seoond sentence 

thereof to read aa fbUowii "If the Seerettty de-

termines thai the license reqaested tgr the appli­

cant ihonld not be ismed, the Seeretaiy iMl 

inform the applicant t̂hb such 90Hiay period 

of ths reaions for such determination and tiie 

speoiflo actions re({ulrad of the appUcani io ob­

tain a Ucense."; 

(12) In seoUon 202(b)(6), by inserting '\ other 

than fbr the sale of data generated by the system In 

accordance with the lioeniCb that" after "of any 

(18) in aeetion 804̂  by 
serting in Heu thei«of''shan»V 

(14) by inserting at the fttd of title n thê  î ^̂  

lowing new seotioni 
19 *«Bo.toa.NonBiOA'noti 
20 "(a) LIMITATTOKS OK LtOSKSBB.—Within 80 da)v 

21 after aoy determination by the Secretaiy to require a li-
22 censee to limit ooUection or distribution of data from a 
23 Qpstem licensed pursuant to this titie, tiie Secretaiy shall 
24 r^rt to the Oongress tiie reaions Ibr such determination, 
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1 the Hmitationi imposed on the licensee, and tfie period̂^̂^̂  "̂̂̂^̂̂  

2 during vhioh suoh limltattoiui apply. 

3 "(b) TBRMIKATION, MODIFZCAnON, OR SUSTBN* 

4 siON.-̂ 'Witiiin 30 days after ai^ action by the Seoretaiy 

5 to aedcM order of irdunction or other Jo(Boial determlns> 

6 tion purauant to section 208(a)(2), the Secretaiy ahaH no-

7 tiiy the Oongreaa of such action and provide tiie reasons 

• 8-fors8ohaotion.**; ^ . ' . - - ^ ^ .̂'v -̂^̂^̂  

9 « (16) fai sectiion 802— 

10 (A) by striking "(a) QaNBitAL Rois^"; 

a and 

12 (B) by striking subsection (b); and 

13 (16) in section 507, by atriUng subsection (a) 

14 and subseotion (b)(1) and inserting in Ueu tiiereof 

15 the following} 

16̂ . , •'̂ (a) 'BBSPONsaBom '-w 
17 FEN8B.r-̂ s SecretiiLiy shall consult %fth the Se«miy 
IS of DefiBme on sU matten under this Aot affbotlag national 
19 security. t̂iUn 80 days after receiving a request ft^m 
20 tile Seoretary, the Secretaiy of Defense shsll recommend 
21 sqy cpnditiona for a lioeiue issued under titie n, consist-
22 ent witii this Act, that the Seoretaiy of DeSinse detê  
23 tninea are needed to protect the natSonsl seeurHy of the 
24 United States. If no such recommendations have been re-
25 cehfed by tha Seoretaiy witiiin such 80-day period, the 



• T - 8 0 - , 141 300 4340 NMA IIOO OOOC i. P.t9 

1 

1 Secretaiy may deem aotivities proposed in ttie license ap-

2 plication to be consistent witii tiie protection of tiie na-

3 tional security of tiie United States. 

4 "(b) RESPONSiBiUTr OF SBCRBTABY <»f STATB.— 

5 (1) The Sen̂ eUuy shall consult witii the Secretaiy of State 

6 on all matten under this Act affecting intemational obli« 

7 gallons of tiie United Sutes. WiOiin 80 days after reoeiv-

8 lng a requimt tm tiie SoorptiuT̂  the Secretaiy of Gtat« 

9 shall reoommend aî  conditions fbr a license Issued under 

10 titie n, consiatent witii tiiis Act, ttiat tiie Secretaiy of 

11 State detennines are needed to meet eadsting intemational 

12 obUgations of tile Untted Statea. If no sueh recommenda-

13 tions have been received tgr tiis Seoretaiy within such 80-

14 d«y period, tiie Secretary nuiy deem activities propoaed in 

15 tiie license sppUoation to U consiatent wltii eiiiting inter-

16 aations) obUgations of the United States.**. 
17 Tm^B W'--AERONAimCAL 
18 BESEiUttlHBtir 
19 8Sa40X*FINDINq8. 

20 The Oongress finds tiiat-

21 (1) tiie United States aeronautics industiy has 
22 provided a nujor contribution to the competitiveness 

23 of the United States, and has acooanted fbr over 
24 $80,000,000,000 in annual sales and over 
25 $20,000,000,000 In positive balance of trade; 
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AMENDMSNT TO H.R. 4488 

OFFERED BY MR. WALKER 

P*«i 50. line 5, tiirough page 52. line 21, rsdesig-

nate paragraphs (10) tiax,ugh (16) as pamgraphs (11) 

through (17), respsctively. 

Page 50, aft«r line 4, insert tiie foUoving n«w para-
graph: 

* (10) by adding at tiis end of section 103 Uie 
2 follô riog new subsection: 

3 "(c) IMPLBMENTATION OF AORBEME.VT.-If ntgotia-

< tions under subsection (a) result in an agreement tiat tiie 

5 Lsndsst Progrsm Maaig«ment detttThjlnes geserolly 
6 aehleves tiie gojl* stated hi subsection (a)(1) tiirough (8), 

7 tiie Uhde^ Program Managwent shaO-swaM aâ̂^̂  

8 •lon. Syii tiie practical demiae of Landsat 4 or Landsat 

9 ^ ̂ W îever occurs later, of tixeei^^ 

10 Landsat 6 contractor iaootporating tile terms of such 
11 agreement". 
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NATIONAL SECURITY COUNCIL 6140 
WASHINGTON. D.C. 20506 

August 1, 1994 

MEMORANDUM FOR RONALD K. PETERSON 

.̂ 0̂̂ = WILLIAM H. I T O n C i i ^ 

SUBJECT: Justice Proposed Report RE: HR 4301, National 
, .Defense Authorization Act for Fiscal yJaJ^ggS 

The National Securitv Counrii d - ^ f ^ ̂  • 
Justice report. ^o^^ncil s t a f f concurs i n the proposed 



. 6140 
NATIONAL.SECURITY COUNCIL 

WASHINGTON. D.C. 20506 

July 28v 1994 

ACTION 

MEMORANDUM FOR WILLIAM H. ITOH y 

THROUGH: ROBERT BELL 

FROM: KEITH HAHN 

SUBJECT: Just i c e Proposed Report RE: HR 4301,, National 
Defense A u t h o r i z a t i o n Act f o r F i s c a l Year 1995 

Tab I I provides J u s t i c e Department objections t o f i v e p r o visions 
of the National Defense A u t h o r i z a t i o n Act. I n the case of 
provi s i o n s concerning ABM Treaty>modifications, n e g o t i a t i o n 
r e s t r i c t i o n s ' w i t h regard t o c e r t a i n rada^r jammers,, burdensharing 
w i t h a l l i e s and requirements t o negotiation- w i t h North Korea, 
J u s t i c e opposes current wording on .the grounds t h a t i t v i o l a t e s 
the separation of powers. With regards t o • p r o v i s i o n s o f 
i n t e l l i g e n c e and other assistance,where drug t r a f f i c k i n g 
threatens n a t i o n a l security,. J u s t i c e proposes several 
m o d i f i c a t i o n s . t o current p r o v i s i o n s . '' 

r 

Concurrences by: Alan K and B i l l ;JDariVers 
vi 

RECOMMENDATION 

That ybu sign the memorandum at Tab I concurring in the proposed 
Justice.report. • . • • . 

Attachments 
Tab I Memorandum f o r Signature 
Tab I I Incoming Correspondence 
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Imancial information 1(a)(4) oflhe PRA] 
PS Release would disclose confidential advice between the President 

and his advisors, or between such advisors |a)(5) of the PR.\\ 
Pd Release would constitute a clearly unwarranted invasion of 

personal privacy 1(a)(6) ofthe PRA) 

C. Closed in accordance with restrictions contained in donor's deed 
of gill. 

PRM. Personal record misfile defined in accordance with 44 ILS.C. 
2201(3). 

RR. Document will be reviewed upon request. 

\S IJ.S.C. 552(b)| 

b(l) National security classified information 1(b)(1) oflhe FOIA| 
b(2) Release would disclose internal personnel rules and practices of 

an agency 1(b)(2) of the FOIA) 
b(3) Relca.se would violate a Federal slatule 1(b)(3) ofthe FOIA| 
b(4) Release would disclose trade secrets or confidential or financial 

information 1(b)(4) ofthe FOIAj 
b(6) Release would conslitulc a clearly unwarranted invasion of 

personal privacy 1(b)(6) ofthe FOIA| 
b(7) Release would disclose information compiled for law enforcement 

purposes 1(b)(7) ofthe FOIA| 
b(8) Release would disclose information concerning the regulation of 

finaneial institutions 1(b)(8) oflhe FOIA| 
b(9) Release would diselose geological or geophysical information 

concerning wells 1(b)(9) of the FOIAj 
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LBOZBZiATZVB REFERRAL NBKORANDUM 

URGENT 

LRM #1x3454 

TO: Legislative Liaison Officer -

DEFENSE - Sainuel T. Briok, J r , - (703)697-1305 - 3'25 
STATE - J u l i a C. Norton - (202)6471-4463 - 225 
TRANSPORTATION - Toiti Herlihy - (208)366-4687 - 226 
TREASURY - Richard S. Carro - (202)622-1146 - 228 
CIA ^ I _ (b)(3) • t002] 
ONDCP - Babette Hankey - (202)393-15739 - 257 
NSC - William H, Itoh - (202)395-3!/; 

PROM: RONALD K. PETERSON (for) 
Assistant Director for Legislative Reference 

OMB COMTACTi Oeneviave BXRI (395-6194) 
secretary's line (for slmpile responses)! 395-6194 

SUBJECT: JUSTICE Proposed Report REt HR 4301, National 
Defense Authorisation Act jtor Fiscal Year 
1995 

DEADLINEt 5x00 F.K» July 28, 1994 

COMMEMTSI We understand Conferenoe is nkar oonolusionf and 
aooordingly, ve will assume your agency! bas no comment if you 
do not reapond by the deadline* 

OMB requests the views of your agency oh the above subject before 
advising on its relationship to ths program of the Presiclent, in 
accordance with OMB Circular A-19. | 

I 
Please advise us i f this item v i l l a f f e ^ direot spending or 
reoeipts for purposes of the the *'Pay-A8-You-ae" provisions of 
Title XZZZ of the cnmibuB Budget Reoone^lation Aot of 1990. 

I 

CC: 
D. Gessaman 
J. Duke 
J. Fish 
K. Scheid 
R. Adkins 
s. Aitken 
B. Damus 
K. Schwartz 
J. Schuhart I 
C. Cerda ; 
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RE8P0M8B TO LEOISLATIVB RBFBRRAL 

LRM #1-3454 

MEMORAMDUM 

I f your responso to this reguest for,vievs i s simple (e.g., 
concur/no comment) we prefer that you respond by faxing us this 
response sheet. I f the response i s simple and you prefer to 
c a l l , please o a l l tha branoh-vide line shown below (NOT the 
analyst's line) to leave a messageiwith; a secretary. 

You may also respond by (1), palling the: analyst/attorney's direct 
line (you w i l l be connected to voice mall i f the analyst does not 
answer); (2) sending us a memo or iettei:; or (3) i f you are an 
OASIS user i n the Executive Office I of the President, sending an 
E-mail message. Please inolude the LRM 
the subjeot shown below. 

TO: 

number shown above, and 

Genevieve SIRI j 
Office of Management and Budget 
Fax Number: (202) 395-5691 
Analyst/Attorney's Direct Number: (202) 
Branch-Wide Line (to reach secretary): (202) 

395-6194 
395-6194 

FROM: 

I 
SUBJECT: 

(Date) 

(̂Name) . 

(Agency) 

(Telephone) 

JUSTICE Proposed Report RE: HR 4301, National 
Defense Authorization Act"for Fiscal Year 
1995 

The following i s the response of our agency to your request for 
views on the above-captioned subjeot: 

Concur I 

' No objection 

No comment | 

_______ See proposed edits on images 

Other: i 

FAX RETURN of 
response sheet 

pages, attached to this 
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U. S» Oepairtment of Justice 

Offloe of Legislative Aff^ 

omo» orit)« AniBUt Abornay 0*Mnd 

Honorable Ronald V. Dellums 
Chairman 
Committee on Armed Services 
U.S. House of Representatives 
Washington̂  D.C. 2051S 

Dear Mr. Chairman: 

This presents the views of the bepartment of Justice on H.R. 
4301, the "National Defense Authorization for Fiscal Year IddS,'' 
as passed by tha Senate, 
the b i l l . 

We have comments on four provisions of 

Sac. 225 (Senata Advice and Consent oh Agraeaiants Modifying 
the ABM Treaty), This section provides that the United States 
may not be bound by any International agreement negotiated by the 
President that would substantively modify the current Anti-
Ballistic Missile Treaty (A6M Treaty) unless such agreement is 
entered into pureuant to the formal treaty!provisions of Article 
I I , section 2 of the COnistltutlon (Including the requirement for 
the Senate's "advice and consent"). [ Althoiigh an agreement 
substantively expanding obligations under en existing formal 
treaty would norraally.be subject to the foirmal Senate approval 
processr there may be emergency or special 
the President's pover and responsibilities 

circumstances where 
in foreign affaire and 

in his role as Commander-In-Chief necessitate his taking action 
(Including entering into other agreements) 
abrogating or otherwise modifying existing 

that has the effect of 
treaty obligations, 

S£fe/a±fljL/ <?Ql<̂ ypter v. Garter. 617 jF,2d 697 (D.C. Cir;), YflSftted 
and remanded on ground̂  of noniusticiabllitVi 444 U,S. 996 
(1979). Moreoveri this Office has previously expressed the view 
that an agreement that rpdnees united States obligations under an 
existing treaty, rather than expanding them, may npt be subject 
to the Article l I advice and consent requirements,' Section 225 
of the bill falls to account for such circumstances. 
Accordingly, unless it is modif ied bo accoimnodate such 

^ SAft Memorandum for Counsel to tha pr«sid«nt, from 
Theodore Olson, Assistant Attorney General!, office of Legal 
Counsel, re: "Proposed Withdrawal of United states Reservation to 
Chapter i l of the Patent Cooperation Treat^*' 7-8 (July 23, 1984). 
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Circumstances/ or expressed as a "Sense of jthe Senate* measurer 
section 225 is objectionable on separation of powers grounds. 

seo* 251(a) (Negotiation Restrictions)L This provision 
purports to prohibit the Secretary of [Defense from negotiating or 
entering Into any aareement with, or accepting funds from, any 
forelcn government for a joint program for the development of 
certain radar jammers» until 30 days after the Secretary of 
Defense (in consultation with the Secretary: of State and other 
officials) conducts a review of the program; and submits a report 
on that review to designated congressional defense committees. 
The President is the Nation's sole organ in; the conduct of 
foreign affairs and diplomacy, ss&i fiiflxr "felted states v. 
Curtifla-Wriahl: Export fcoro.. 299 U.S^^A, 319-20 (1936), and he 
is constitutionally empowered to undertake negotiations with 
foreign states at times of his own choosing/ without 
congressional restriction. Accordingly, section 251(a) is 
objectionable on separation of powers grounds. . 

Seo. 1017 (Burdeneharing Policy)'* This section declares 
that It is "the policy of the Onited States* that NATO allies 
should assist the U.S, in paying the incremental costs it Incurs 
in maintaining U.S. Armed Forces personnel lon permanent duty in 
Europe to perform U.S. obligations Irii suppĉ rt of NATO. The 
section goes on to provide that, *The, President shall take all 
necessary actions to ensure the effective Implementation of the 
burdensharing policy set forth in subsectibn (a),* This section 
thus purports to enact a binding congressional declaration of 
U.S. foreign policy and to require the Preeident to Implement 
that congressional foreign policy.^ Congress is not 
constitutionally empowered to establish U.S. foreign policy by 
legislation or to require the President toiImplement a 
congresslonally-declared foreign policy. The President is the 
sole organ of the Nation In the field of fbrelgn affairs. United 
Siatfia V, Curbias-Wrlght Export CornJ, 299iU.S. at 319-20. 
Section 1017 would therefore be objectionable on separation of 
powers grounds unless it is expressed in hortatory terms or as a 
"Sense of the Senate* measure. 

Sec. 1074(b)(2) (Requiroment tolnegotiate with North Korea). 
" r e q u i r e that the 

seek to establish a 
Section 1074(b)(2) of the bill purports toi 
Secretary of Defense "filiAiU . . . actively! 
joint working level commission with North Korea, consistent with 
the recommendations of the Select Committee on POW/MIA Affairs of 
the Senate . . . / to resolve the remaining issues relating to 

^ This comment implies no view'regarding the soundness of 
tho polioy position expressed in saotion 1017 or whether i t is 
consistent with the President's polioy in this area. Tho oomment 
is addressed solely to the respective oonstitutional roles of the 
president and Congress in the area of foreign polioy and foreign 
ralations. 
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united Statea personnel who became prisoners of war or nlsslng in 
action during the Korean conflict.* (emphaSis added). Under the 
Constitution/ the President has sole authority, to determine 
whether, and under what circumstances'/ to Undertake negotiations 
wltn foreign states; he is also constitutionally responsible for 
determining the substantive position of the United States in such 
negotiations, curtlBS-wriyht. 299 U.S. at;3l9 (*Tlhe President 
alone has the power to speak or listen as e representative of the 

and consent of the 
field of negotiation 

nation. He makes treaties with the advice 
senate; but he alone negotiates, into thei 
the Senate cannot Intrude . . , , " ) , j Therefore/ unless changed 
from a requirement to a recommendation, section 1074(b)(2) of the 
hill would also be objectionable on separation of powers grounds. 

Seo. 1089 (Provision of Intellioenoe iind Other Assistance 
Hhere Drug Trafciclclng Threatens National Security). This 
provision, which is supported by the Administration, is primarily 
designed to carve out a limited exception to 18 u,S,C, S 32, 
Which in general makes it a crime willfully to damage or destroy, 
Civil aircraft* The provision would provide that it shall not be 
unlavful for authorlied employees or agents of a foreign country 
to damage, render inoperative, or destroy en aircraft In that 
country's territory or airspace, if that aircraft is reasonably 
suspected of being primarily engaged In i l l i c i t narcotics 
trafficking/ provided that the President determines that such 
actions are necessary because of the extraordinary threat to that 
country's national security posed by drug trafficking, and that 
the country has appropriate procedures In plsce to protect 
against innocent loss of life. The provision would also make it 
lawful for authorized employees or agents bf the United states to 
provide assistance for such operations of iforeign countries. 

Ve recommend certain changes lii jthe dirafting of this 
provision to ensiire that it accomplishes its purpose of enabling 
authorized United States Government personnel to furnish 
assistance to the aerial drug Interdiction! programs of foreign 
countries vithout exposing themselves to the risks of criminal or 
civil liability under United States lav. The language we 
recommend is Included in the attached draft b i l l . 
' • • • i : 

First, to make certain that United States military personnel 
are explicitly protected from possible liability, we recommend 
that the tvo references to "employees or agents of the united 
States* in subsection (b)(2) be clarified to say, *lncluding 
members of the armed forces.* Absent that' clarification, the 
language of the bill might be construed to! reach only oivilian 
personnel. Because United States milltaryi personnel have a vital 
part in furnishing assistance to foreign aerial drug interdlctioh 

?rograms. It is essential to achieving the; purpose of this egislation that its language leave no doubt that.the exemption 
it creates will apply to the armed forces las veil as to'civilian 
personnel. 
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Second,; we recommend that the reference in subsection (a) to 
'employees or agents of a foreign country"! also be clarified by 
adding/ "including members of the armed foirces.* This,change 
will make clear that the intended exemptioh from criminal 
liability extends to foreign military personnel, who of course 
night play a major role in any aerial drUgi interdiction program, 
as well as to civilian employees and |agents of foreign countries. 

Third, we recommend substituting the Single term " I l l i c i t 
drug trafficking" for the terms ' I l l i c i t nercotlcs trafficking* 
In subsection (a) and "drug trafficking* In subsection (a)(1). 
We also recommend Inclusion of a nev section defining " i l l i c i t 
drug trafficking.* Apart from securing cohslstency in the use of 
termsi these changes will ensure certainty^ and uniformity in the 
understanding and application of the 'lav, ; 

The definition we propose for "lllliciit drug trafficking* 
would lend greater precision to the Iegisietlon by referring to 
internationally used definitions of such abtivltles set forth in 
international conventions, including jthe uhited Nations 
Convention Against i l l i c i t Traffic In Narcotic Drugs and 
Psychotropic Substances, S. Treaty Doc. Nol. 4, lOlst Cong.» 1st 
Sess., 26 I.L.N. 493 (1989) [done at VlenniB, Dec. 20, 1988, 
entered into force Nov. 11/ 1990). ijhls approach has been used 
In other legislation setting forth the obligations of the united 
states with respect to international drug trafficking, fisfl/ 
&L4Lt./ 22 u.s.c. ( 2291(e) (definitions section of international 
Narcotics Control Act). The proposed deflhltlon would also 
incorporate by reference the deflnlti|Ons of i l l i c i t trafficking 
under the domestic lav of the country, or cbuntrles In which the 
aerial drug interdiction programs are ocouirrlng. Together, these 
changes v i l l make it clear that it iŝ  not a violation of united 
states law for foreign government perjsonnel to damage or destroy 
civil aircraft (or for united States coverhment personnel to 
assist them in doing so) when those aircraft are suspected of 
trafficking in drugs that are i l l i c i t elthi»r under applicable 
international narcotics control agreements;, or under that 
country's own law. 

I i 
Fourth, ve recommend the inclusion of "training* in 

subsection (b) among the forms of asSistanbe that the United 
States v i l l be enabled to furnish, Tralnlhg is ah important 
component of United States as8l8tance| to aerial drug Interdiction 
programs, and should be mentioned explicitly. 

Two other minor recommendations may bie noted. First, Lo 
correct an apparent typographical eirbr, wis recommend 
substituting '•administrative" for "administration* in subsection 
(b). Second/ ve recommend that the phrase; "prior to the actions 
described in this subparagraph being taken* either be deleted or 
be placed immediately before/ rather than immediately after/ the 
phrase "the President of the United States;." 
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we look forvard to continuing td vork iwith you on this 
legislation. Please call on us If we may be of further 
assistance. i ' 

The Office of Management and Budget his advised this 
Department that there is no objection to tlie submission of this 
report from the standpoint of the Adminlstitatlon's program. 

Slncerely/I 

Sheila F.JAnthony 
Assistant Attorney General 
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PropflSgd amendmant to 18 | U.S.CJ 6 32i 

(d) Notwithstanding any other provision of law, it shall not be unlawful for authorized 

employees or agents of a foreign country, including irjembers |of the armed forces, fo 

damage, render inoperative, or destroy an aircraft In that couhtry's tenitory or ainpace, or 

to attempt to do so, if that aircraft is reasonably suspected of Mng primarily engaged in 

illicit drug trafficking, provided that the President of the Unitjed States bas determined: 

(1) that such actions arc necessary because of the extraordinary threat posed by lUidt 

drag trafficking to the national security of that countr)|, and 

(2) that the country has appropriate procedures in pJaqe to protect against innocent 

toss of life in the air and on the ground, which shall at a minimum include effective 

means to identify and warn aircraft prior to the use ifbrce. 

(e) It shall not be unlawful fbr authorized employees |or age»̂ ts of the United States, 

including members of the armed fbrces, to provide assistancê  including, but not limitod to, 

operational, intelligence, training, logistical, technical; and administntive aasistance, for the 

• • .! ' .; • • • 
actions of foreign countries described in subsection (d), nor shall the provision of such 

assistance give rise to any civil action seeking money damages or any other form of relief 
M i . 

against tfje United States or its agents or employees, including members of the armed forces, 

(J) For purposes of this section, the term "illicit drug trafflcidng" means illicit trafncWng in 

narcotic drugs, psychotropic substances, and other controlled; substances, as such activities 

are described by any applicable international narcotics control agreement or domestic law of 

the country or oounuries in which the activity is occurring, j 
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NATIONAL SECURITY COUNCIL 

WASHINGTON. D.C.'20506 - ' • 

August 1, 1994 

MEMORANDUM FOR JAMES J. JUKES 

FROM: WILLIAM H. ITOH 

SUBJECT: ' Revised NASA Report RE:'s-1881 NASA Technology 
Investment Act • ' J 

The National Security Council s t a f f ' d e f e r s to the OGE and DOJ 
recommended wording'. - i 
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NATIONAL SECURITY COUNCIL 

I 
WASHINGTON. D.C. 20506 

July. 25, 1994 

ACTION 

MEMORANDUM FOR WILLIAM H. ITOH 

THROUGH: • ROBERT BELL 

.FROM: JIM SEATON 

SUBJECT: Revised NASA Proposed Report RE: S-1881 NASA 
Technology Investment. Act 

At Tab II,,NASA forwards t h e i r .proposed p o s i t i o n on S-1881 t o the 
Senate Conference Committee. NASA has reached agreement w i t h 
other agencies on a l l . issues except NASA's' desired amendment 
requesting s p e c i a l exemptions to s t a t u t e s governing v i o l a t i o n s of 
ethi c s requirements.' OGE and DOJ s t r o n g l y object to the' NASA 
proposal, arguing t h a t i t i s not needed. While NASA would l i k e 
to pursue the sp e c i a l p r o t e c t i o n provided i n t h e i r proposed 
amendment, they are amenable' to dropping the section under 
disagreement i f i t w i l l permit clearance of t h e i r l e t t e r t o the 
Senate. ' • ' • • ' -

.Concurrences by: . B i l l Danvers and Alan Kreczko 

RECOMMENDATION ' . 

That you sign the memorandum at Tab L d e f e r r i n g to the OGE and 
DOJ wording. . ' , 

Attachments-
Tab I Memorandum f o r Signature 
Tab I I - Incoming Correspondence 



July »a.',W« 

JU8TZCB - 8h«lU r. Anthony - (203)1514*2141 r 5l7 
STATB - JUlla C. Morton. • (202)C47H4463 " 229 
TRSAsmY ftlobard f. carro * (302)̂ 6a2-ll4< * 228 
mc * sonyU luttheve * (2oa)4Se-«T22 - 429 
use - WllIlWI H. Itoh - (202) 39S*27̂ 21 - 249 
one J«iMe N. WOOOrutf • (202)i0«<i^l424 ^391 
OSTP • mo—lim Q'AilMMndre - (302)4S6*«oi4 aas 
U8TR • FTBd Nontgoaery ^ (202)3̂ 5-7479 - 223 
OOB <r a m Imy - (202)523'-5377 » 24|l 
TSAHBPOKTATION - TOp Ssrli l iy r (202)365-4^87 * 226 

FROJtt JAKES J . (for) ^ f l ^ ^ M ^ 
Aoolotant Oirootor for LoglBlativo Rof«ronoo 

• ' ̂- ' 
OMB dOBTBOTI JOttroj WBZBBBBO C8t5r2457j! 

soorotirj'o UMm if ox oiaylo rosponsM) s st5-8454 
SUBJBCTI 1 8 m » l U ^ FropOMal topmk BBS B 

KASA Toobnology Xavo^taoht AOt 
I ' I 

DBKDLXBBI m JUly 85̂  Iff4 
I ' 

CONMBBTBI MASA SM.SOS tlwt B 1881 OOVla ^ mMTXmd up Ott 
TuosdAy, July 85tB* VBls is » furtAor rSviBion of tho lottor 
that WM oiroulotoa oa Juao Sra* 

I 

•• I • I • . 
oso ro<pMoto tho Viowi vf your agoaoy o4 tho abovo oiibjoot boforo 
advlsliif on its r«UtiMi«hl|p to tho vrodria of tho Brosidoat, ia 
aooordanoo with OMB ciroular A'̂ lt* 

,1 j . • . Vloooo atfvioo ao i f thio it«i v i l l affoit «l«oot opoaAiag or roooipto for forposoo of tho tho «^y*Af•Voa-oo* previoioaa of Titlo BXZZ of tho Oaaihao Budgot Boooao^iatida Aet of iffo. tsrog BiiMMi Jmtt Bofgard Bay Xogut| 



\ 

yoi #Z-S»81 

iBiyoiiBB fo iBalBXJazvB^msfBAKAh I BMos^^ 
Zf your vosBOBSO ho this rofOiiMt for vioi a io Bi*!ti^^ <#*9* t^^. 

anolyot'o lino) tb loavo a aoisago vith 4 ooi8rotary< 

YOU may Also rospoBft hy (1) *^,f»•iy;5/•^^*^*•^I^ 
lino (you v i l l hToowiotod to voioo Baitie tho analyst doos not 
amnforfrd) sanding as a »«BO or lottori or (l) if you aro an 
SASZrusoi U tholSoStivo Off ioo of thi yrositfont, sonding an 
B-aail aossaga. Bloaso iholudo tho UOC âhbor shovn abova, and 
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bill soon, ptthtps oarly aoxt vtok (BU<h dtotBds on vhithor ths 
CoBBlttso if still bttfy with tho tsltetBnialoAtiQfiB bill), 
Nhsthor or aot it's aixt vtoh. Ion. RomftUtr hhs lot it bo 
know that ho vaats KO BOVO this bill* 

Ws vould lika to hava a olaarod positiio 
•oot of tho iaouoa xaiaod by okhor agi ' 
lottor havo boon tosolvod« oxoopt obOi 

tho biU. I thlah 
vith our draft 

vith aligibility 
• wo havo agrood 

J boon usoA hy Dr. 
t o a i l l of 

z havo booB ia touch vith Doug folia at tbo V9m and vo havo 
agrood ea laagoaga rogardiag objoetiooablo ooaorship 
roguiraaoata ia saetioos 101 aad l i l , i 
oritoria aad tho dofiaitioii of oligihl* 
to usa tha saaa laaguaoa that had 
OibhoBs U his tooUasaar SB B.B. I 
tho attaohad rovlssd lottor. Doug 
aoeaptablo to itato as voll (thiy had tBisod ths osno ooaoova) 

lho OBO uaroBOlvod isouod rogards our 
ooet ioo 108 f dooliog vith pmoiuiol ia6oativos» BO had 
oî rossod a oeaooxa about potoatlal aliogatieas of violatioas 
of othiop raguiraoontOi aaa ouggaatod iaaguogo providiag 
oxoaotiOBs to tho statutas* Both tho XBattwsat of JUstioo 
tho Office of Oevonanaht Bthies raiaod aitfoaf efai oot iona to 
this. Our gonoral Oquaaolf Bd Vraakloi haoaad sovoral 
dioouaOiooB vith rapiaooatativoo frw iaiov tvo offioooi 
vithout roaohing aaj agrvasNiit.! WABA rould atill liko to 
pursuo protootioo ia this arsSi ohils m sad OOJ do not 
boiiovB thsro is A pnoiaai. zf| BsoosBisy ia osdov for ONB 
clear eur letter, ve voald drop all hû  tho laso paiagBaph 



1M4 l»>iO LCOJOkATlONjOiV 

a. 
(Vhich deals vith a difforeat aatter) of the diseusoioa of 
seotioa 108 (bogioaiag on page 10) • 

X havo revised oor letter puiooaat ito 
agoholes which yeu had forvardod tb po ohA ^w^wim vith 
OOMT Oolia at WOL* Zt is attaohad hereto. Mi are aot 
oppeoiag the bill-ie roally aiatohoo us ttaito voll vith oogoiag 
aSivitlosi plus AdBiaistrator ooldia^talhs vith Boa. ^ 
Koekofoiler has givoe A gonoral afpcovalK*but «s vouU liko to 
provitfs the COBnXttoo with AB approved pboitioo prior to thoir 
.aatkup. I 
Tour ooopozatioo sad assistance ia oioar{ing this rsvisod lottor 
would bo Bosc approolatod. i i 



tit 

M4 S ^ a m r •» OM 
U3M OBOITCMI M tnttea 

DM> Ik. OwlaMsi y 
OB Mxeh 1. flmtor tadtotuiw. w btfjut M talwMC ud 
•«»tor i«re*»«l U M , is.,i.»ttODtt « « « « « « « 

iP-c. «d-l»l.t»tlo« l» i» t«t t iuie ot ! , .« , . 
intyoti to *.lp .t^vtan tit. 11* Jt»M» » n p ,og« . 

«««.«a ŵ pwrt .« th. Mil . , ^ trt. tl« 
» * « - i t t . . that .tt.. , ^ ^ ^ -

provide the ODMnittoe with our naoKomi 
•ono Of IKS î eovlBions. BO havo; siaoo 

««>roughiy rovlow B. laai «id voiid 11^. to sh.^ ^ Zn ^ 
oooBsau vith your cesBdttoo. i 

for ehsagss ia 
WwtBBity to 

Ttm tsisii^ U ,wu».nt m It. »Ut»m tt, 



ABierica. KABA is oosttittod to a balaaeaî  apaee aad aoroaautica 
prograa that nupports Maaiagfoi aoioacojaad taehaology and 
will eeatrihato to tho U.B. eeoaeay. woiboliovo that the 
budget vhioh've havo reguested fior fisca^ yaar I8>g 
aoodVliahes thoso goals* 0« Uli is ooboisteot with the 
dirteciOB BABh hiB tshoB is all of its pjragriMB. 

i • .' ' ; • • 
TOO AdBialstrBtlon hU foznsd BB ZBttraglnqy mizhiag Oroup co 
AoroBAUtieSi ehalrod by OiTPi of vhioh M)tfA is a wnbw. This 

• I I • 
wofkiag group is dirootly dsaliag vith aiost of tho issues 
addrauad is this bill. MASA's Aorei»utiies progrsBS ih 
partioulat havo alvays baan plaonod and eoodttotad in support of 
the global flo^titivenoss of Ihiltod Stajtoa iadustsy. la 
addition, va hava inareaaed eur enphaaiij on technology tranafer 

• I J • • • • 
beyOBd tho priaary adssiea of our prograae, aad axe utiliaing 
multiple oaehaaissp-*includiag iadustryiiod ooasortia--to 
facilitate ouch tranafer. Wo arojvesy ̂pportivo of the 
philosophy and concept bohiad s. I80i 04̂  ito applicatioa to 
all aeroepaco progn 
Zh fiscal year mo MABA vas apprcp^tid |80 piiiico for a 
ttohaoicgy prograa vith induatry, vhiohlhaa beoa titled the 
AsrospAco zsdustry loohaoiogy rrô rraa dm) • Ths air? io 
baittg plABBOd to iBOluds stroog snd activo iBwoivaaant of 
iadttstzy, vith a aajor foous oo oroatioji of iadustxy-isd 
oOdDSOrtiA. lho projoots supported by tjio Aiff will bo designed 
by iadttstzy, ooapotiUvtlj solootsd by \aMk4 Bsaagod thsoogh 

li 



eooperativo agromats aad fooue oa devjiiopnsat of teohnology 

vhicAi vill have high oenaeroial beaefiti aad applicability* The 

fiaoal year 1888 budget reguast iaoludâ  M»9 ailiico for thia 
effort. 

I ' • , I • : •••••• 
TU prograa propoeod by B. 1881 vould gjBiorally provids 

logislativo support for ocatinuacioa aaii a«paasico of this 
effort, ihoro aro, hovovor, diffieuitilM with gfvfru of tho 
bill's provisions vhioh should bo addra|i80« boforo thU 
logislatioa im onaoted. wo havp atuoh^ hozoto our Bpooifie 
OMBants 00 the bUl's piwisioas, and jfill bo happy to vork 
vitb the conaittea to oraft a bill thatj vill acfiilava our oomô  
goala and objoetivaa. 

. . . . I i 

Z hope th« oaoloauro will be helpful to! the Ccoilttao. The 

Offioa of Naaagoooat and Budget kas ad̂ daed that, fm the 

ataadpoiat of tho AAniaistratioa'o progieaa, there is no 

objeotion to tho aubnisaion of thia repjDrt to the Oongress* 
I . I _ • 

I ! )• . 
Biaooroly, i 



AS a gonoral aattor, ssvoral previslonji of the propoeod bUl 

ttquiro BBBA to Bsks asaeaaaaats vhlch| in oor viov, vo oaaaot 

«Mo vithout consulting vith otl»r appjjprUto daparttaa 
agaaoias, fiaot thay are aot vi^ia xÂ 's oivertiso. 

• gaotioB loa raguires the Ad^niatrator to invost in a 

project if the project vill i>advaneo the 

coBipetitivaaeaB of onited BtLtoe induatry, • and that 

the AdttinlBtrator oensidar «Uch project's potantial 

to advaaoo toohaolegiaa thati eabaneo the 

ô potitiwenoia of onited ftjatoo induetry in giohal 
aarkoto." ihe eootioa ahoul'd rooogniao that the 
Adaiaiatrator vill have the 
with, or defer to, the 10.8* 

difccotioa to ooosult 

r»ade Xaproaoatativo or 
the Boeretazy of OoMasarooi ̂e appropriate 

in oofiBiag -aiigibio firasj for Tiuo i , aootioo i i i 

roquiros MABA to aaxa asaasLants oc a foroigo 

country's fuadiag of ooDsor|:ta aad pzotectioa of 0.8. 

iatelloetUBl property rightji, assosMaaats vhich vould 

seaB to bO aoro proporly th^ rogponsibUity of tho 

Phitod gtatos Trade Aaproaakutivo, Dopartaoat of 

auto er tho Dopartaaat 'of bMaroo. Mot only doao 
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IPX #x-asai 

I ' um #z-ss8i 
TO I LOgiolativo Liaioon Of floor -{ j 

OOMMBRCB - NiOhaal A. LOVitt - (802)482*3151 - 324 
DBFBNSB - Saauel T. BriOfc, j r . - (V!03)SS7»1308 * 328 
BNXBOnr - Bob Babben - (202)985-67iA •.209 
JOSTZCB - Sheila r. Anthony - (202)914*2141 - 217 
STATB r JUlia C. Morton * <202) 647-<4463 • 229 
TRBASURY Biohard B. Cairro (202)!622-1146 -r 228 
BBC • Bonyia Natthova * (202)!498-6722 - 429 
BSC - Williaa H. ztoh - (202)395-3723 - 249 
OPN •> JaaoB N. Woodruff - (202) 8Q6-'1424 - 331 
OSTP * Booolio D'Alloooandro • (202)456-6014 - 288 
USTB • Prod Nontgoaery - (202)3>5-X475 - 223 
OOB - Jane Lay- (202)523-5377 * 261 
TRANBPOKTATZOM - Tea Moriihy • (202!) 386-4587 - 226 

nuatt JANXB 9* JOICBB (for) . ^ ^ 
Aaaiatant Direotor fdr Logijalativo Ref oronoo 

OMB OOMTAOTI JoffToy WBZBBBBO (a95*8489|| 
Boorotery'o lino (forj siaple rovpoaaoa) • B95-3454 

•' . j • '• 
SUBJBCTI BBVZSBD MAliA Propoeod Bepoijt BSi B 

1881, MABA Teohnology ! Znvoijtaoiit Aot 
OBhDLZMBl aVK JUly 85, 1994 | 

CQNMBM TBI MABA adviaea that B isoi , eould >bo aarked up oa 
Tuaaday, July 86th* this is a further rOvisioa of the letter 
that vaa oiroulated oa June 8rd* i 

ONB rogoooto tha vioaoa of year egenoy, ort the abovo eubjeot boforo 
adviaiag on its rolationshlp to the proflraa of tha Praaidant, in 

" with OMB Ciroolar A^lS. 

rioase advise 
reoeipte for 
Titlo XZZZ of 

if this itea vUl affadt direot speadiag or 
of tho the »Par-AB-yoo-ao" proviaioaa of 
— Bodgot' Moooaolliatioa Bot of isso. 

CCt 
ml 



t«M #X-8381 

MBiftOHBM )rO iBOZBIiATZTM JtMTBXAti 

Zf yoor raspaass ho lihU rogoast for viaai i# ?̂ *̂<<**V«' 
oonour/ao o«Baaat| iia profit that yoa rodoadhflaMMJ WB̂ t̂ ^̂  
roeponsh ohoet. Xf Who roapoaao is olaplh and VOM l ^ a r to 
callTplaasa sail tho brAhdh-viAo Uao ohMm bolov (MOT the 
analyst's line) to leave a aaaaago ̂ ith efooorotary. 

You aay alao rospoBd by (l) oalilng the aitalyat/attbmoy'a direct 
line (you vill ho oonnoetod to voioo aaii if the analyat doea not 
ansver)! (2).sondiag as a aeao or Gotten!or (3) if you are an 
0A8I8 uaer ia the Mxooutivo Offioe of thai President, sending an 
B-aail aessage. Plaaao iaolude tho UM ajaabor shovn abovo, and 
the aabjoot - - -

TOt Jof froy WMZMBBBO 
Office of ManagaiMBt aad Budgot 
rax wuabon (202) 398*3l09 
Analyat/Attorooŷ s Airoot Muabart 
Branch-Wide Liae (to raaoh seoretary) t 

(a03) 395-3497 
(aoa) 398-3454 

moMt (Pato) 

(Baae) 

(Agenoy) 

(Tolophono) 

SUBJBCTI BBVZSBD MABA PrepOood Boport iott 
§ 1881̂  IUBA Teohnology Invostiient Aot 

Tho following is tho rooponae of our agoAoy to your iroguoot for 
vieva on tho ahovo-oaptienod oubjooti 

'Ctonoar "., 

MO ohjoetioa 

Mo floaaoat | ^ 

ôe propoeod odita oa 

PAX MBfOBM af ettachod to thio 



l̂iOiin8tan,OO«648.0001 

July aa, 1994 

Toi 

yroni 

Jeffrey WSioborg 
begielative Bof ereaoe Mvioioa 
Offioe of Ma^gaaent ood BudgO; 

BtC 
begialatiea PlvIaicB 
Office ef hsgisutivo Affairs 
(203) 188-1985 

I 

r 

gubjocti BABA'B propOBOd lottor to Bsaako opaaarco coaaittee 
on B. 1881, tho MABA TsbhaoiM ZBvostBsnt Aot of 
1994 i ' i 

Wa havo boon infoinad by tho •oianoo, Taehnelogy and Bpaoe ̂  
BubcoBBiittoo that Ghtiraaa tookafollBr ikuads bo aarhup this^ 
bill sooa, perhaps oarly next vtak (auô  dapoadf oa whothor ths 
Coanittaa ia stiU bugy vith tho toUooateaioAtiOBB bill). ̂  
Whether or not it'a aoxt wook, 08B. MoOBBfalltr has lot it bo 
kaowa that ho vaata to aovo this bill, j 

I ' 

Wa vould lika to havo a oloarad poaitic4 On the bill. Z think 
aoat of tha iaeuea raiaed by ether agaaoiea vith our draft 
letter Have boaa reaolvod, except one. 

I havo baan In touch vith Doug selin at [the 08TB and vo have 
agraod on language regardiaf cb4octicnaUa cvntufshlp̂ . 
MgairMMOtaln sectieasl[oI and iU; ttliag vith eligibUity 
oriterU aad tho daf laitica off oligibloTfiias. wo hove agreed 
to use tha saaa languaga that had arifviMBly bosa usad by Bv* 
Oibboos ia his tastlaoay oa M.B. IBO. to pageo 5 sad U of 
the attached sovioed letter. Poug oaiAfthia should bo 
aeeeptable to gtato as vbli (tAey had riised the seas ccacera) 

lho oaa uaroaoiTad iaaued regards eur 
aeetioa 108, dealiag vith personnel li 
oaprossed a coneem about potential alli 
.of ethios soguiroaaate, e«a suggested 
exoeptiOBS to the eUtutob. .Both tho . 
t)M Of fioo of OovarBaant Bthios raised 
this* Oor Oeneral Oouassl* Md PsoidEloii 
discussions vith raprosontativos froa 
vithout reaching aay agraasmit. XABA 
pursuo protection ia this area* Ishiio 
boliovo thoro is A pcoblw*. zf BBOBBL, 
clOAr our letter, va voald drop all boi 

Ito to.' -
• WO had 

btioas of violations 
troviding 
of JUStioe ond 

cbjootions to 
has find sovoroi 

tvo ofSioos# 
stil l liko to 

and DOJ do not —, 
ifl order fov CNB to / 

iBBt parBgraph 



.(WW • i - - ' * 

2, 
(Vhich doala vith a dif fereat aatter) of 
aeotiott 108 (bogiaaiag oa pege 10) • 

;ho dieoussiea of 

othor z have reviafd oor letter purouaat to the 
agoaeiaa vhich you had forvardod to ate end ar diseussioo vith 
Doug Belio at WIR* Zt is attached heretb. WO aro aot 
oppoaiag the bill—it really Batches up gUto veil vith oogoiî g 
aotivitiea, pluo Ateinistralor Oeldln in>alks vith Ben, 
lookefeller has givoa a generel appcovoi-kbut vo vould liko to 
provide the Ooaaittoo vith an appioyod pdiitioa prior to their 
aarfcî . j ' ' 

Tour oocperatioa aad Assistance in oioarijng this revised letter 
vould bo aoot appreolated. ! 



' MABA £fcAfr BXfORT TO CMi 
103rd congreesf aad gobaioo 

' I 

Xll 

The Booorablo Braost r. Boilings 
ChAifM8ft 
Ccaaittoo oa ooBaarooi goioaooi 

end TrBBBportBtioa 
Ohitod BUtai aoBAtO 
WAshiagtca, DC aOSlO 
Dear Nr. Chaimaat ' 
CD NATOh 1. geaator lookefoiler, 00 behal|f of hiaself and 

seoBtor BuzBs, introduced a. iiaij the -ijhtional Aeronautics 

and space Adainietration Tacbnology.Znvojtaant Ant of 1994,* 

intendad to help strengthen the link botvoon MABA prograaa and 

aeonoaie grovth. in hie appearaaea Mare)[ a, before the ' 

Subeoaaittee en science. Technology, and japace, chaired by 

Santtor Rockefeiiar, XABA Adainiotrator Ooldin aapraaaad his 

gonoral aupport of tha bill's ohjootiyoa and told the 

SubocaadttOo that aftor a aoro ocaploto J reviev WA8A vould 

provide the Coaaittee vith our roooasMal itioao for ohaageo ia 

seas of its provialcns. we have sinoe hfd aa opportunity to 

thoroughly review s. I88I and vouidi like| to ohore our vievs and 

coaaeats vith your coaaittee. 

•The relovanoe of govemnent and its progiraas to the oconeaic 

challengee facing Marica ia a rocurrend oonoera of thio 

Adainiatratioa. the Oongreas and the pvjtojlio. lho 

BdainUtratioa U ccndttbd to o uuwertwtanf that ie relevant to 

I 



America. MABA ia ooaalttod to a balaaoa4 apaee and aaronautioa 

prograa that aupporta meaningful acieaoe laad teohnalbgy and 

vill eoatribeto to the U.S. ecoaeay. WO Ibolievo that the 

budgot which vo have reguested for fiscai year 3998 

aoocnpliahea those goals* B. 1881 is ooi|Biatent with the 

I I • 

The AdainiBtraticn has fomad an Zateraĝ cy mnrkiag oroup co 

Asroaautios, ohairod by OBTPf of which is a aaster. Thia 

workiag Oroiip ia dirootly dealing with a^t of the issues 

addreased in this bill. MABA's aeroaauti cs prograas in 

partioular have alvays bsea planned aad iModuotod in support ot 

the global eoopetitivenoss of tmitad 8ta:ee industry. In 

addition, ve have increased our enphaalal on technology tranafor 

beyond the priaary aiesicn of our ̂pirograiRa, and are utiliaing 

Biuitiple aaohanistaî -including iadustry-ked ooasortia--to 

facilitate such tranafer* Wa aro very ojipportivo of the 

philosophy and concept behind 8. iasi aab ite applioatioo to 
\. -

all aoroapaoo prograae* 
I I 

• •' • I • I 

IS fiscal year 1994 MABA vas apprbpriate'd fao aillion for a 

teonnoiogy prograa vith induatry, ohich jbas bsen titled the 

Aerospacs iadustry Toohaoiogy prograa (J(ZIT) » vho AXTT is 

being planned to iaolttde strong and aet^ iavolveaant of 

industry, vith a aajor foous on creatioa of indastry-lsd 

eonsortlA. ihe projects supported by tile AZTP vill be designed 
. • • • • j • i • ' 

by iadustry, ccapBtitivoiy ssloetsd hy iaiA« aaaagod through 



I 

cooperative agreaaants aad foous oa develbpavat of technology 
which vill have high oaaaroiai beaofit aid applicability, ffao 
fiacal year 1999 budget raguaet inoludee 1)18 »9 adllica for this 
effiert. ' ^ 

The prograa propoaed by B. 1881 would genjarally provide 
legislativo support for eontiRuacion and laivaaaiOB of thia 
effort. There are, hovevBrr ditfiouitieij vith BOVOTAI of the 
bill's provisions which ahould bo addresiled before this 

eoBBaats on the bill'a provisiooB, snd vill be happy to vork 
vith the CoBBiittee tp oraft a bill that vill aohiave our OOBBMO 

:• • • I ; • • .• • . 
goala and fibjoetivaa. 

• . • ' i 

Z hope the oaolosuro will be iMlpful to ĥe OoeMittao. fho 
Office of Nuagoneat and Budget has adviiod that, fran̂  tho 
ataadpeint of the Atolaiatratioa'a progrp tharo ia ao 
ohjoetioa to the sutaifaion of thia ropojrt to tho Ooogrese. 

• . . I . I , ' • , / 
I • * . • 

Binooroiy, I 
• . , i 

•: • • . I ; ' 
• 1 • : 



il laiAi m. 

Ae a general aatter, aoveral proviaioas ̂ f the propoeod bill 

reguira BABA to aake aasaaaaaats vhich| ̂  oor viovi wo oaaaot 

aake vithout ooasttltiag vith othŝ  appop̂ ato dapartMBts or 

agenciea, aioce they are aot vithin BABA|S expertise. 

Bection lOa reguires the adaiallstrator to invest in a 

project if the project vill •ailvBaoe the 

eoapotitiveneaa ofi United Btatua induatry," and that 

the Adainiatrator eonalder *ea|Bh project'a potential 

to Bdvanoa toohnologita that ebbaaoo tlie 

oonpotitiyanoaa of united Statlaa iaduatxy in global 

aashete*" The seotioa ebould̂  ̂«oogniae that the 

xAninietrator vill have the dilacretioa to ooaoult 

with, or defer tô  tbo 0.8* Tijpde Xapveeentativo or 

jlppropriato. the Seoretary of Ooaaaroe, aa 

xa definiag •eligible ffras* ijor Titio z, aeetion i n 

reguires BABA to nake asaaoaaento of a foreign 

country'e fundiag of coBaorti4 and proteot ion of U.S. 

intellectual property rights, jassessaente vhich Would 

ssaa to bo acre properly the ̂ apoaoibility of tho 

Uhited Btates Trads aspreseatativo, Departaeat of 

gtate or tho Departaant i of Oô aereo* Mbt ceiy doee' 



''•1 

XA8A lack OMpertiee to aake! euoh judpneate,: but 

teohaologiee that aay aeet î heaa provisiboo| aay aot 

ba teoteiology of interesb ojr reloveaeo to MABa 

prograaa, technology, or eâ jiertise* Thio provision 

should roeogniae thai MABA rill ccosult vith these 

othar agenoies, aad vUl only nafco judgaeato oa 

teohaologiee vithia NASA'S jaqpoRM 

saotion a. •B>fll»>ii>l 

This section aato out a Technology Zavestaaat Polioy. 

Paragraphs 4 and 8 eatabiish sigaifiouit dirsot roles for U.B. 

induatry in thia policy, but there iJ no direetioa hare or 

alaovharo aa to how thla ia to Ihapponl. Zn addition, paragraph 

8 refers to •induetry*led" oenscrtia,! vhile all other 

paragraphs refer oaly to U*B* l̂ adosti|y* 

•j 
with soBpect to paragraph (5) i we roboaawnd adding "alliaaooBf 
or other entities" after the word 'coaeortia* ia order to avoid 
aay unaeoaaaary constrainta that aigljt derive froa a narrow 
definition of a ooasortiua* i 

irnil l l iflM CT 



itiBB Mil ipaiTb hnt, 

Aesnoving the specif io roforonooe to grouaf propulsion syet 
and advanoed autonobUo prcpuisioa la oeô ioas loa(e) aad (f) 
and repiaoiag thea with BltezBAtlvb lAaguigo that addresses K 
overall goals of ocoooado grbvth, cQopoti :ivoaess end 
productivity is A good ioprovBaaat* MABA, of course, already 
conducts its aotivitiee in suoh a vaasr. 

aaotim ina I Tachnd iB»aaHon 

Thia aaobioa vould require that BA8A awiure and evaluate 
potential ccanercialiBatioa of tecbnoloĝ  for funded ead 
•planned" projectf. Zt ie net dear hovj or tdwther MABA could 
aake such aoasttrvnnts for "planned" projloots, or when a 
project ie euffieieBtly •planaad" to bo Ud»jeot to thaao 
aeasures. zt is also not dear what voujld be ocasidered 
•funded", as opposed to -uasuaded"« proijooaie. rrojocts aay be 
privately or publicly fuaoodi selected ̂or funding, or under 
consideration for funding, iherefpro, ifo suggest deletion of 
"funded and planned". 

The aoope Bad content of the technology 
required by parBgreph (1) Bhouid be 

plaa that vould be 
• icae suggested dosbribod 

I 



r 
oonteats of such a toohaoiogy pUa aif^t include deliverabiee 

such as a proof bf ceacept desigai a aarhbt reeeareh end or 

analysis of probebility of oooBwroialiaat^. Pinally, the 

vord "onauro" should bo reploeod vith thej «oi:d "require"* 

' • ! • • 
aactilflii ioa« 'wartWftftiaffv TmmataMiit: >rQor|Ma With adUBttV 

Bubseotioa (A) requires ths Adamistratori to establish a 

'oeiovatitivo* prograa, but does aot def iae •ccavetitive*" 

There is the possibility that oaly ooe pfopoeal aaotiog all 

criteria will be reoieved. ia vhioh eaae saleotion should act 

be subjsot to a "ooapetitivo" requiroaenl,. Zn addition, tha 

eoĉ etltion requireaiants of tho eoBpotit̂ an in Coatraoting hot 

voold apply if oontraota are to be avardid uader thia program, 

unleaa there is a atatutoiy eaeeptioa fo^ the awarda purauant 

to thia progi 

As currently worded, subseoticaa 108(a) jud Cb) are ooafuBing. 

aubaection (a) requiree tho AfMaietratc^ to iaveet ia "BBOt 

project propoaed by an eligible fira" (aivbaBU added) if that 

projoot aaote the luted oritenal* This oould be read as what 

eaounts to an entitlenent to aa iaveetaiint, rather thaa 

pemittiag the AOBiaiatfiator to soloet tjhe best proposals froa 

aaoag tbogb that aeet the critor^ ia sijbooctioa lOl (a), or 

pemittix^ the AMalatrAtor to iJivo*o Additional criterU. 

Itovover, Btibseotion (b) inoludoa additî BBl criterU vhidi the 



t • ;, • i 
Ateiaiatrator ia to •weigh and ooosideif.* Za order to clarify 
this aootioo aad to avoid what appaara jto bo three sets of 
eriteria a proposal â at aeet, be veul̂  rogoasead that the 
oritoria in Sectioa 103 (a) be deleted lUtogethor and proposals 
frca eligible firae bo selected'based 4B the oriteriB IB 
eeetioa los (b) * 

I ' ^ • • 

Zf eeetion IDS (A) is aot deleteb ia it^ eatiroty, then we 

reocaaead that at tha very least 8ubse(|tioo 103 (A) (2) be 

aaended to delete "as evidenced by the|coaduct of a elgnif leant 

level of its researoh, developaant, en̂ iaeeriag, or 

aanufacturiag aotivities ia theiUhited atates* folloviag "ths 

united atataa". Thia language only ptXrides aa eraaple of one 

typo of ovldono* relevant to thia detoijatMitioB, and aty imply 

that thi* i» the only evidoaoe relevaaii to thio detoraiaatioa. 

Purthwaoro, aithvugb the AAiiniBtiatibn dearly doee not 

ebjoot to tafciag tho natioaal iatereet iato ocnaideratioa, it 

doee 09poee a ateadard that requires sigaifioeat aotivitiee to 

bo oorriod out'ia tbe Thiited BUtes, bifosoBO this standard 

irpoaaa perforaaaoe reguiraaantaj. The [united Btatee haa 

Bought, in ite bilateral iavaataaat tr^tlos, MBRA, and the 

Uruguay Bound to oiiaiaate porfonaaee{roquiraBents in other 

couatriee, and has pledged aot to iapoee porfoiBaaoe 

requiraaants here at hoaie* 



Ve vouvaiwud raplaeing the vord 'fundiag"| in eubaection 

103 (bXl) vith the vord "resources*" zn̂ astry ccntributiono 

can take aai .̂foraa in addition tb nev amay, iaoludiog people, 

hardvare, and facility tiae* ' : 
I. 

BuDssotioa (0), oost Bhariag, is coofusujg. ns federal 
Qovenaant's Share ssana to be liaited t^ 50%| of the aaoont 
provided by "oon-Pederal partioipaats", iio leas thaa ail aust 
bo provided by "industry"* wherO ̂ toes t)|e other 38% COSM froa? 
we suggeet that a siaple 50-90 oost'shsriBg wodd bs aero 
olearly underetood. Hrhape it would heip if "partioipaats" is 
defined in aeotion Ul, Zn additlea. thire le no diaoueeiaai aa 

to Pettier "in-kind" eontributlona| aay b| eonaidared in 

datondning the funding providad by a pajrtieipaat. ' 
i • 

lho relation between this oubaaetion and the OATT ia undear* 

Baoad oa thla eoaeacn,. vo raeeawand that] thia aubaaotioa 

require only a reviev or iavestigation ô  thO.poOBibility of 

cost*Sharing, to dlov MABA and other interested agenoioo end 
deparcaoace to reebivo hov best to aeet ̂ o intone of this 
legialation vithout violating other applicable lane, ineluding 
OATT. 

Bubeeotlbn (d) eneouragee "tho use of thjp sutherity" of 
"BOOtiOB 303(0) (5) " of the Bpaoe Aot. potion 303 (c) (8) io 
MABA' 8 authority for entering into egroaiaaats other thaa 

II 
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t ^ * ^ . I* „ w.,0... * 4 ^ . it ^ ^ tfc, ^ , 
ttat thi. ^ t i o a ^ ^ ^^^^^ t. w tta 
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•W.r»t *jr , tat^,«««t 1, ^ t t ^ , »ttar t»*. 
bt .gxtant., « ^ it ^ ^ « * .,M*ta«t. 
to .««.*.,0.P.« t t « . „ ^ ^ ^ ^ ^ ^ 

aubsection (o) reguires MABA to iesue ̂ igdAtioas. MABA 
•trongly objecta to a roguir«neat for isgulBtlOBs. aBguUtioa. 
liait tha flaxlhUlty tvailable uader ̂  apace Act. Aay 
naeaaaary laplaaantlog procadura.l ija eaplalned In e 
hroehura. m addition, the Adalnlatrt̂ ieo haB directed 
•goncu. to radueo by 80 percent the »|aber off lae,„al 
'WUtlooa, and auoh a provision voul̂  be ihoeasi.tent vith 
tho intent if not the letter of the MaJcoUva Order. 

A. a generd aatter, MABA dready ionsiierB ths iteas listsd a. 
a part of the procureaent prooess, aad \M» Boetioa u aot 
necessary. i 



' • * - ' 
Portheaaoroi the propoeod rde of pboour̂ aent eeaea to oover 

all proouraaont activitiea uadertahea byjMABA ia furtherenoe of 

ito Biaaion,' including even d l eaail pû ohasee* Booh broad 

applioatioa ̂ y oause ccof licts viUi other aogdeitica 

statotee, rogdaticaa, Ci0 droularoi om PoliOSr Mttoro, etc. 

Tha proposed language doee aot liait thojeoateavlatod role of 

procureaent to those proouraaont aaquiel̂ ioas la furthsranos of 

ths teohnology iaveataaat objeotivoa of the bill. A bill 

focusing on a.saall part of the agoaoy's 

not be used as tha vehide to ssek signi; lioaat agency-vide 

procureaent refora that aay subject MABA 

procedurea not applicable to other aiganeies. 

overdl aissioa ehould 

procureaent to 

asfltian M .CQflrti 

SvbaaotioB (a) ie aot aeceeaary, ia that 

ooexdiaatoB ite teohnology progreaa vith 

NBBA dready 

other progreas * 

auboootloo (b) roguues the AdalBlstratop to idoBtify fuadiag 

recoivod frca other rederd ageneiee "to| aisnago and carry out 

technology invoataent and daveiopaant*" ! Thie rOquireaeat ie 

too vague and asbiguoue, aaking it lapoaliiblo for MABA to knov 

vhat funding ve are reared to identif]̂ * Here epeoifio 

language is aeoessary* ' • 



This aectioa' requiree. BAB/̂  to eUtait as pfuct of its annud 
budget requeet to Coagrees a report oa tbia details of eaoh 
interagenoy techadogy project* IBuiy of laor prugiaae are 
oonduoted ia dose poopozatica with otheil govorasMnt ageneiee, 
nost aotaaiy ths Departaent of Defense arid the Federal AVUtion 
Adaiautratioa. Detaiie of these 
already avBUabio in other foras* This iidditioBd reporting 
requirimeat is not Booossary aor partioularly hdpful. we 
vodd pref or to draw upoa oxistiag reports, ead perhaps aodify 
thaa to A(!hi8ve the purposos of this seetion. Tha eeotioa 
should be aaanded to slaply require BABA to aeet this reporting 
requireaant through reports already required to be sufcaitted to 

I • 

the Congreee. 

a^teiaa l aV . il̂ t̂ m îmmPtmm Wifel, Mmm wâ m 

BubsecticB 107(a) requires ooordiaatien bith MABA'a aaall 
Businees zsnovatica xosearoh prograa "to inoraaoo tho ' 
effeotiveness of fuadiag to sadi businelasee.,. • • this aay 
appear to suggest soae zona of sst̂ asidW for saaU busiasssas, 
contrary to the fd l sad opea ooapetitioia saBpeatad daoMhere. 
The eubsactioa should bo olarified|to njdioato that ab ouch 
eet-asido is iatbaded* 



! , • . • AA 
Bubflootioo 107(b) roqdres tka Adaiaistiretor te "identify d l 

funda rei^rsed to eoatraetore bf txallA] for aotivities 

ooamody referred to es "Zadepeadeat ̂ earch aad . 

Dbvelopnaat.**"* The language boeae to adsooaatnM tho aature 

of 'ZodepeadoBt Xeeeereh sad Dovolcpaeit" (zxap). Thooo 

aacvnto are ews inveeted in xao by a (capeagr and dlooated by 

the ocRpany as aa indiroot oeaozd sad aaaidetrBtlvo (OAA) 

cost to its entire busiaess bass* Thsfefore, MABA vodd aot be 

in a poeition to "relafMrse* fuads oxpiadsd for ZBID. The 

coapaay, once it expended funds froa its zaao aceouat, oodd 

receive sona of it back via OAA costs illocatsd to Ooveraaeat 

contracto, but the aaouat vodd be dependant upon the total 

ZXAD erpeaded, tha work, and tha pareeî tage of MABA vprfc vithin 

thm qqiBLtgaetor * a governaent buaineee b̂ ee. 

igfltigBiAaai rBfBttnBai.aaaBBfcinâ  I 

Paragraph 3 authoriaes the Adainistratir to provide MABA 

peracond paid leaw, aabbatiods, er |uiteigoveraaa&td 

poracond traasfbrs to other Federd e|rendoo or the private 

sector to pursuo tocandogy innovatloni snd dovoicpiient. 

Additional lenguage le Bocossary to adhrees potentid 

diegatioBs of yiolaticas of ethics rsipHraaaata which apply to 

POderd BHvloyeoB. Xaaguage ia aecooBkry beoauee it io quite 

poeeiblo that peraocnel oa ouch beohaojlogy Bad iaaovation and 
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«*»J<iftata M,igawit* wu tew , lO., t, ^ 
«.tatta iMtr («»h « . «tf,.i,tty i , « ^ i^tltUt.) 
b.«*ta n M tta oo..««,it. itatafw., M 
t,cctm»a ttat tta o»ri«t Moti*. i«J b. .^XMrti* 
with tta toiiortw ingtatn I t a ^ J, NtaMtiMi M, 

, 1 

• (b) AotivitioB oooduotod la fur^naoo of guoh 
teohnology ixaovBtioa and devdopjaaBt BSBlgBBia&ts ahdl 
not be eubject to the propî icas > ssotloBS aoi ead aoa 
of Title 19." . ' 

a addition, dopeadiag ca the nature o)- finaacid interests 
that .ay be apavned by the flash iaoeat̂ ves Indudsd in the 
>oda»ign«ted aub«iotic« (a). It pay be|daalrahla to grant aoa. 
rdief to federd aa«»ioyees froa 18 TT.i.e. J 308 obncernlng 
finaaaUl intereat*. 

This eeetion is dso unclear as to hov jaad itm vhat source the 
proposed pereoaael lao«itives vould bo jfttaded. tenguago shodd 
be added that epeoiriee that the prcpobed pereoaael acticas be 
in aooordanoo «ith eaietlog agency porionnol rogdaticoe and 
proceduree. 



1 . - . . 12 
The dafiaition of "eligible fira" boataiked ia paragraph (1) 

shodd either bo dial noted or tftaafos tjo raanve ovaorship 

oriteria, since Xhm presbnt definiiion Jay be inconsistent vith 

i&tonantioad obligationa and other agrianaBts to whieh the 

udted atates is B psrty* 

Tha defidt ion of "OUgibie fira," |vhio4 uses the tei 

"businsss ontity* and "ooppany* vould a||pear to exclude non­

profit organiaations vhioh shodd bo eli|gible* 

iTTtiW TT* vairrniam^̂  ^miffliiiypTPa v^rrt, 

I 

I 

We raoeanaad that paragraph (4) be waan^ as f dlovs, to aore 

aoeurateiy ref loot the current fadlities aituationt 

"(4) the nationd dvil aad ailitw|y aorcaautios 

faoiiitiee of the Uttitoo Btatee 9x1 agiag ead, dth few 
exceptions, oaaaot be aodif ied to [ | ease aee aeawaelagi ea 

ia aiseaoft aaa oagbao deeiga) i adê uatdx sladsts toe 

flight ooadidoas thBt will bs requrotf fOr hi$uy 
prpduotivo aireiaft dasipp sad dsvjaopaaotr sad" 



, •. .1. / 11 
aafltianaoai fftllny 

Paragraph (4) drecte that induatry and |niarnmaaL eoet-ehariag 

for faoiiitiee eonatruction and uae bo investigated. Zaeues to 

he iaveetifatad ehodd ladude title aadlproperty righte issuee 

with Evgard to the oonstsuoted and rehabilitated feoilitloe. Zt 

ie aot dear idio would oea such fadlitifs. Purtber, wodd 

XABX be authoriBSd to utlllBO say funds bchsr chaa the 

oxtraRaly liaited coastcuotloa of FBollliles funds for this 

putpoaoT Mev fadlitiee vodd rbqdre aigdfiooat invostnaat 

in fiacal year 1998 and beycod. 

' i 

We dec note that ia both eeetioa' 303 aaii ssotion 303 the vords 

•aeroapace" and "aeronautica" are uaad. ' Theee teriM auet be 

olearly ondaratoed. "Aeroapaca" laeludaji both aetonautioa and 

apaee faeilltlaa and ia a aore ineluaivo; tera. Thie ie 
. • I, i • • ' 

iaportant beoauae in aeotion 202 the lanbuage ahifta frea 

•aoroapaoo" to •aoronautioo" betvbaa perligrephe (l) and (2), 

and dee beoauee paragraph (8) of eeoti4i >03 eake for a 

deteaminatieB bf eost saviags for doaiali of aorooautiod 

facilities ody. ihe recent watieod Pacilities study iBcludea 

wavinga achievable by doaing of both â ranaatioo aad apaoo 

faoiiitiee. 



p.ea 

This seotion roqdres. the PresidOnt to jeoaduct A "Worldvide 

Paeilitioa Aaaea«»at" of aeronautica icilities. As aontiooed 

above, the Maticod Faoilities gtû y, jied by MABA ead 

o««dinated vith other federal Bgenoiê , shodd bo vozy ussfd 

to such a vorldvide etudy, I 

IB gatheriag iaforaation to detarniBB "Ltraagtha and 

'̂wkaeaaae", as oontapplated ia pafBgrath (3), it ehould be 

recogdaed that detdied data on foreigL faoilities is often 

to ooppiie tn exteasive prcprieury, aad it aay aot be possible 
I 

inventory Of apeoifio foreign fsoility ̂ treiwths and 
V*aknaaaaa. Devdoping general daBorip :ieos of eapabilitiss 
ahould not, hovever, preeent such probl.aa. Wa reooeBMnd that 
tha «̂ rda "atr̂ igtha and veahaeases" be|replaeed vith 
•eapahiiitiaa" 

•BLaUUMLitS 

TO increase aooeaa to eaigniter prograae jdOvoiopOd by foderal 

aevioyeea under Bpaoe Act egreeaenî s, v̂  reeoaoand inclusion of 

the folloving aaandaant to the Bpaoe Actj by designating the 

current provieiona ia seotiOB lOi as Bubseotioa (B) and adding 

the fdioving now eubsectieai ' 



•(b) tta tatw ta««utl.. «i« ̂  art „ „ „ 

a*51) t . S m s s M . ^ « H « < 0 . I M , u C l l O M . 

(a) the AdBddatr.Uoa ie authorijaed to eooure ocpyrigbt 
on bifad£ Of the Udted Btatee eij euthor or proprietor in 
any oeoputer prograa prepared in jahole or ia part by 
aa^ieyeee of the Odted Btatta ooirBraBBAt ia tho eourge of 
vorfc under en agrepient entered llito uxdor the authority 
of BeotioBs a03(c}8) and (c) ( f ) nbtvithBtaading the 
liaitations ooatAiasd in ssotibn koa of title 17, Odted 
Btatee Oode i tad pay great Bgr M to groat ia sdvaaee to 
A collaboratiag party, lioei|8eB o r sBgigweats for such 
awrlghts, or cptieaa thereto, a id a^ retda s 
nonaxclualve. nontranaferabl^, irrevocable, paid-yp 
lieaaae to reproduce^ prapar^ dor votive vorks, transUte, 
diatributa, and publioly perf era .« display the tct^tt 
prograa throughout tha vorld, by OJf ca behdf of the 
obvemaant end euoh ether rights III 
Appropriate. • 

(b) 'Otavuter prograa' aaaaa a wjevutor prograai, ae 
defined in eeotico loi br title ill, Odtod State Oode, and 
any aesoeiated docuaantatioa,! Bupporciag aattoridB, or 
user iastruetieas. i 

(o) Aay roydtiee or other iaocae iroooiVBd ffroai tha 



l i 
lieeaaiag er aaaignaaat of oepyrig)it under agroeaeats 

ahdl be retaiaed by MBA and shali be dispossd of by the 

Bdainiatratiea in a like aaaner to jroyaltUa rocoivod froa 

the lieanslng of patente. 
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