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NATIONAL SECURITY COUNCIL 

WASHINGTON. D C 20506 

March 23, 1994 

ACTION 

MEMORANDUM FOR ANTHONY LAKE 

THROUGH: 

FROM: 

SUBJECT: 

ROBERT- G. BELL 

ANNE WITKOWSKY 

Convention on P r o h i b i t i o n s or R e s t r i c t i o n s on 
the Use of Certain Conventional Weapons Which May 
be Deemed t o be Excessively I n j u r i o u s or t o Have 
In d i s c r i m i n a t e E f f e c t s (CCW) 

The attached memorandum f o r the President recommends t h a t he: (1) 
tran s m i t the Convention on Conventional Weapons (CCW), together 
w i t h i t s Protocols on Non-Detectable Fragments and Mines, t o the 
Senate f o r advice and consent t o r a t i f i c a t i o n ; and (2) defer the 
issue of r a t i f i c a t i o n of the Incendiaries Protocol. 

The CCW was concluded at Geneva on October 10, 1980, and signed 
by the United States i n 1982. I t has three p r o t o c o l s , each 
addressing d i f f e r e n t types of munitions. Protocol I p r o h i b i t s 
the use of any weapon the primary e f f e c t of which i s t o i n j u r e by 
fragments which cannot be detected by X-ray. Protocol I I 
regulates the use of landmines and booby traps. Protocol I I I 
p r o h i b i t s the use of a i r - d e l i v e r e d i n c e n d i a r i e s i n areas 
cont a i n i n g concentrations of c i v i l i a n s . 

The Mines Protocol i s the most important of these p r o v i s i o n s . 
Although i t does not go as f a r as we would want, i t does provide 
u s e f u l r e s t r i c t i o n s on the use of these weapons. Had these 
r e s t r i c t i o n s been observed i n the c o n f l i c t s of the past decade 
considerable c i v i l i a n c a s u a l t i e s would have been avoided (the 
U.S., even though not a p a r t y , has observed t h i s P r o t o c o l ) . More 
important, U.S. r a t i f i c a t i o n would enable us t o take the lead i n 
pressing f o r s u b s t a n t i a l improvements t o t h i s Protocol, would 
strengthen our e f f o r t s t o encourage countries to adopt a 
moratorium on export of a l l anti-personnel landmines, and would 
a s s i s t us once we are ready t o begin discussions of a more 
l a s t i n g export c o n t r o l regime. 

State, ACDA, OSD and JCS concur i n the r a t i f i c a t i o n of the 
Convention, i n c l u d i n g acceptance of Protocols I and I I . However, 
JCS has expressed s i g n i f i c a n t concerns regarding r a t i f i c a t i o n of 
the Incendiaries Protocol, p a r t i c u l a r l y w i t h respect t o the 
p r o h i b i t i o n on the use of a i r - d e l i v e r e d i n cendiaries i n c e r t a i n 
s i t u a t i o n s i n areas where there are concentrations of c i v i l i a n s . 
Resolution of these problems w i l l take considerable time a t best, 
and may present serious p o l i t i c a l and humanitarian issues t h a t 
would re q u i r e c o n s u l t a t i o n w i t h our a l l i e s and w i t h Congress. We 
do not want t o delay or complicate r a t i f i c a t i o n of the Convention 



( i n c l u d i n g the Mines Protocol) by holding up i t s submission to 
the Senate u n t i l t h i s issue i s resolved. 

In a d d i t i o n , a Review Conference on the CCW has been c a l l e d f o r 
by the United Nations, and i s l i k e l y t o take place i n 1995. A 
series of Government Experts Meetings i s to take place i n 1994 to 
seek improvements to the CCW, p a r t i c u l a r l y the Mines Protocol. 
Only p a r t i e s t o the CCW can be f u l l p a r t i c i p a n t s a t the Review 
Conference. Early r a t i f i c a t i o n i s thus p a r t i c u l a r l y important. 

Accordingly, Secretary Christopher has recommended i n his Report, 
and a l l other agencies concerned (OSD, JCS, and ACDA) agree, t h a t 
we should submit only two of the Protocols to the Senate a t t h i s 
time and defer the issue of r a t i f i c a t i o n of the Incendiaries 
Protocol. Under Secretary of Defense Wisner has concurred w i t h 
t h i s approach f o r DOD. 

Congress has also twice enacted l e g i s l a t i o n c a l l i n g on the 
President t o submit the CCW, contained i n i t s landmine export 
moratorium amendments i n both the FY93 and FY94 DOD A u t h o r i z a t i o n 
Acts. I n response t o a recent l e t t e r from Senator Leahy urging 
the A d m i n i s t r a t i o n t o submit the CCW t o the Senate e a r l y t h i s 
year, the President responded t h a t he intended to so. 

We believe t h a t the President should submit the Convention t o the 
Senate at t h i s time, w i t h appropriate understandings. 

The attached Report t o the President from Secretary Christopher, 
section-by-section analysis and proposed Message from the 
President t o the Senate have been prepared f o r the purpose of 
t r a n s m i t t i n g the Convention t o the Senate f o r i t s advice and 
consent t o r a t i f i c a t i o n . State has cleared these documents w i t h 
DOD ( i n c l u d i n g JCS) and ACDA. 

Concurrences by: Alan Kreczko, Jeremy Rosner, Eric Schwartz 
and Mort Halperin 

RECOMMENDATION 

That you sign the memo f o r the President a t Tab I , and thereby 
recommend (1) t r a n s m i t t a l of the CCW t o Congress, w i t h i t s 
Protocols I and I I , and (2) d e f e r r a l of the issue of r a t i f i c a t i o n 
of the Incendiaries Protocol. 

Attachments 
Tab I Memo to the President 

Tab A Message from the President t o the Senate 
Tab B Report t o the President from Secretary Christopher 
Tab C Section-by-Section Analysis 
Tab D The Convention on Conventional Weapons 
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T H E WHITE H O U S E 

W A S H I N G T O N 

ACTION 

MEMORANDUM FOR THE PRESIDENT 

THROUGH: THE EXECUTIVE CLERK 

FROM: ANTHONY LAKE 
SUSAN BROPHY 

SUBJECT: Convention on P r o h i b i t i o n s or Re s t r i c t i o n s on 
the Use of Certain Conventional Weapons Which May 
be Deemed to be Excessively I n j u r i o u s or t o Have 
In d i s c r i m i n a t e E f f e c t s (CCW) 

Purpose 

To approve t r a n s m i t t a l of the Convention on Conventional Weapons 
(CCW), together w i t h i t s Protocols on Non-Detectable Fragments 
and Mines, t o the Senate f o r advice and consent to r a t i f i c a t i o n ; 
and (2) defer the issue of r a t i f i c a t i o n of the Incendiaries 
Protocol. 

Background 

The CCW was concluded a t Geneva on October 10, 1980, and signed 
by the United States i n 1982. I t has three protocols, each 
addressing d i f f e r e n t types of munitions. Protocol I p r o h i b i t s 
the use of any weapon the primary e f f e c t of which i s to i n j u r e by 
fragments which cannot be detected by X-ray. Protocol I I 
regulates the use of landmines and booby traps. Protocol I I I 
p r o h i b i t s the use of a i r - d e l i v e r e d incendiaries i n areas 
co n t a i n i n g concentrations of c i v i l i a n s . 

The Mines Protocol i s the most important of these provisions. 
Although i t does not go as f a r as we would want, i t does provide 
u s e f u l r e s t r i c t i o n s on the use of these weapons. Had these 
r e s t r i c t i o n s been observed i n the c o n f l i c t s of the past decade 
considerable c i v i l i a n c a s u a l t i e s would have been avoided (the 
U.S., even though not a part y , has observed t h i s P r o t o c o l ) . More 
important, U.S. r a t i f i c a t i o n would enable us to take the lead i n 
pressing f o r s u b s t a n t i a l improvements t o t h i s Protocol and would 
strengthen our e f f o r t s t o encourage countries t o adopt a 
moratorium on export of a l l anti-personnel landmines. 

State, DOD and ACDA concur i n the r a t i f i c a t i o n of the Convention, 
i n c l u d i n g acceptance of Protocols I and I I . However, the J o i n t 
S t a f f , a f t e r coordinating w i t h the Services and the CINCs, has 
expressed s i g n i f i c a n t concerns regarding r a t i f i c a t i o n of the 
Incendiaries Protocol, p a r t i c u l a r l y w i t h respect t o the 

cc: Vice President 
Chief of S t a f f 



p r o h i b i t i o n on the use of a i r - d e l i v e r e d incendiaries i n c e r t a i n 
s i t u a t i o n s i n areas where there are concentrations of c i v i l i a n s . 
Resolution of these problems w i l l take considerable time at best, 
and may present serious p o l i t i c a l and humanitarian issues t h a t 
would r e q u i r e consultation w i t h our a l l i e s and w i t h Congress. We 
do not want t o delay or complicate r a t i f i c a t i o n of the Convention 
( i n c l u d i n g the Mines Protocol) by holding up i t s submission t o 
the Senate u n t i l t h i s issue i s resolved. 

In a d d i t i o n , a Review Conference on the CCW has been c a l l e d f o r 
by the United Nations, and i s l i k e l y t o take place i n 1995. A 
series of Government Experts Meetings i s to take place i n 1994 t o 
seek improvements to the CCW, p a r t i c u l a r l y the Mines Protocol. 
Only p a r t i e s to the CCW can be f u l l p a r t i c i p a n t s a t the Review 
Conference. Early r a t i f i c a t i o n i s thus p a r t i c u l a r l y important. 

Accordingly, Secretary Christopher has recommended i n his Report 
to you, and DOD and ACDA agree, t h a t we should submit only two of 
the Protocols to the Senate at t h i s time and defer the issue of 
r a t i f i c a t i o n of the Incendiaries Protocol. 

Congress has also twice enacted l e g i s l a t i o n c a l l i n g on the 
A d m i n i s t r a t i o n to submit the CCW, contained i n i t s landmine 
export moratorium amendments i n both the FY93 and FY94 DOD 
Au t h o r i z a t i o n Acts. In response t o a recent l e t t e r from Senator 
Leahy urging the Administration t o submit the CCW t o the Senate 
e a r l y t h i s year, you responded t h a t you intended t o do so. 

I believe t h a t you should submit the Convention t o the Senate at 
t h i s time, w i t h appropriate understandings. 

RECOMMENDATION 

That you sign the Message t o the Senate and thereby (1) approve 
t r a n s m i t t a l of the Convention, w i t h i t s Protocols I and I I , 
Secretary Christopher's Report t o you, and the section-by-section 
a n a l y s i s , t o the Congress and (2) approve d e f e r r a l of the issue 
of r a t i f i c a t i o n of the Incendiaries Protocol. 

Attachments 
Tab A Message t o the Senate 
Tab B Report from Secretary Christopher 
Tab C Section-by-Section Analysis 
Tab D The Convention on Conventional Weapons 



TO THE SENATE OF THE UNITED STATES: 

I transmit herewith, f o r the advice and consent of the 

Senate to r a t i f i c a t i o n , the Convention on P r o h i b i t i o n s or 

R e s t r i c t i o n s on the Use of Certain Conventional Weapons which May 

Be Deemed to be Excessively I n j u r i o u s or to have I n d i s c r i m i n a t e 

E f f e c t s (the Convention), and two accompanying Protocols on 

Non-Detectable Fragments (Protocol I ) and on P r o h i b i t i o n s or 

R e s t r i c t i o n s on the Use of Mines, Booby-Traps and other Devices 

(Protocol I I ) . Also enclosed f o r the information of the Senate 

i s the r e p o r t of the Department of State on the Convention and 

i t s Protocols. 

The Convention was concluded a t Geneva on October 10, 1980, 

was signed by the United States on A p r i l 8, 1982, and entered 

i n t o force on December 2, 1983. More than 30 countries have 

become Party t o the Convention. I t c o n s t i t u t e s a modest but 

s i g n i f i c a n t humanitarian e f f o r t t o p r o t e c t the v i c t i m s of armed 

c o n f l i c t from the e f f e c t s of p a r t i c u l a r weapons. I t w i l l 

supplement p r o h i b i t i o n s or r e s t r i c t i o n s on the use of weapons 

contained i n e x i s t i n g t r e a t i e s and customary i n t e r n a t i o n a l law, 

i n c l u d i n g the p r o h i b i t i o n on the use i n war of chemical and 

b a c t e r i o l o g i c a l weapons i n the Geneva Protocol of June 17, 1925. 

I t w i l l provide a basis f o r e f f e c t i v e controls on the widespread 

and i n d i s c r i m i n a t e use of landmines, which has caused widespread 
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c i v i l i a n c asualties i n recent c o n f l i c t s . 

The Convention and i t s Protocols r e s t r i c t , f o r humanitarian 

reasons, the use i n armed c o n f l i c t s of three s p e c i f i c types of 

conventional weapons. Protocol I p r o h i b i t s the use of weapons 

t h a t r e l y on fragments not detectable by X-ray. Protocol I I 

regulates the use of landmines and s i m i l a r devices f o r the 

purpose of reducing the danger t o the c i v i l i a n population caused 

by the i n d i s c r i m i n a t e use of such weapons, and p r o h i b i t s c e r t a i n 

types of booby-traps. Protocol I I I r e s t r i c t s the use of 

incendiary weapons i n populated areas. 

The United States signed the Convention on A p r i l 8, 1982. 

Since then, i t has been subject t o d e t a i l e d inter-agency reviews. 

Based on these reviews, I have concluded t h a t the United States 

should become a party t o the Convention and t o i t s Protocols I 

and I I . As described i n the r e p o r t of the Secretary of State, 

there are concerns about the a c c e p t a b i l i t y of Protocol I I I from a 

m i l i t a r y p o i nt of view which r e q u i r e f u r t h e r examination; I 

t h e r e f o r e recommend t h a t i n the meantime the United States 

exercise i t s r i g h t under A r t i c l e 4 of the Convention t o accept 

only Protocols I and I I . 

I believe t h a t United States r a t i f i c a t i o n of the Convention 

and i t s Protocols I and I I w i l l underscore our commitment t o the 

p r i n c i p l e t h a t b e l l i g e r e n t s must r e f r a i n from weapons or methods 

of warfare which are inhumane or unnecessary from a m i l i t a r y 

standpoint. I am also mindful of the strong sense of the 

Congress t h a t the Convention should be submitted t o the Senate 
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f o r advice and consent t o r a t i f i c a t i o n , as evidenced i n Section 

1365 of the National Defense A u t h o r i z a t i o n Act f o r F i s c a l Year 

1993 (October 23, 1992, Public Law 102 - 484) and Section 1423 of 

the National Defense A u t h o r i z a t i o n Act f o r F i s c a l Year 1994 

(November 30, 1993, Public Law 103-160). 

More s p e c i f i c a l l y , by becoming Party, we w i l l encourage the 

observance by other countries of r e s t r i c t i o n s on landmines and 

other weapons which U.S. armed forces and those of our A l l i e s 

already observe as a matter of humanity, common sense, and sound 

m i l i t a r y d o c t r i n e . The United States w i l l be able t o take the 

lead i n n e g o t i a t i n g improvements t o the Mines Protocol so as t o 

deal more e f f e c t i v e l y w i t h the immense t h r e a t to the c i v i l i a n 

population caused by the i n d i s c r i m i n a t e use of those weapons. I t 

w i l l strengthen our e f f o r t s t o encourage adoption of a moratorium 

on export of a l l anti-personnel landmines. 

I t h e r e f o r e recommend t h a t the Senate give e a r l y and 

favorable consideration t o the Convention and i t s Protocols I and 

I I and give i t s advice and consent t o r a t i f i c a t i o n subject t o the 

conditions contained i n the r e p o r t of the Department of State. 

THE WHITE HOUSE, 



S/S 9406164 

DEPARTMENT OF STATE 

WASHINGTON 

-March 21, 1994 

The President: 

I have the honor to submit to you the Convention 

on Prohibitions or Restrictions on the Use of Certain 

Conventional Weapons which May Be Deemed to be 

Excessively Injurious or to Have Indiscriminate 

Effects, concluded at Geneva on October 10, 1980, 

signed by the United States on A p r i l 8, 1982 and 

entered i n t o force on December 2, 1983. 

Background 

The Convention i s part of the legal regime 

dealing with the conduct of i n t e r n a t i o n a l armed 

c o n f l i c t , including the four 1949 Geneva Conventions 

on the Protection of the Victims of War and the 1899 

and 1907 Hague Conventions Respecting the Laws and 

Customs of War on Land. These s i g n i f i c a n t t r e a t i e s 

attempt to reduce the suffering caused by armed 

c o n f l i c t s and to provide protection to the victims of 

war, including the c i v i l i a n population and members of 

the armed forces who have been wounded or captured. 

They are an attempt to reduce the inevitable 

suffering and damage present during any war i n a 

manner consistent with legitimate m i l i t a r y 

requi rements. 

The United States has t r a d i t i o n a l l y been at the 

fore f r o n t of e f f o r t s to improve t h i s area of law. 

The United States has pa r t i c i p a t e d a c t i v e l y i n a l l of 

The President, 

The White House. 
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the s i g n i f i c a n t i n t e r n a t i o n a l negotiations on the 

laws of armed c o n f l i c t . Each t r e a t y produced has 

received extensive inter-agency review to determine 

whether i t i s consistent with our humanitarian values 

and legitimate m i l i t a r y requirements and whether the 

United States should become a party. 

At the time the Convention was negotiated, there 

were already a number of i n t e r n a t i o n a l rules on the 

use of p a r t i c u l a r weapons i n time of war. These 

include: the p r o h i b i t i o n i n the 1907 Hague 

Regulations on the Laws and Customs of War on the use 

/ of poison or poisoned weapons and the use of ". . . 

arms, p r o j e c t i l e s , or material calculated to cause 

unnecessary s u f f e r i n g " ; the p r o h i b i t i o n on explosive 

anti-personnel p r o j e c t i l e s i n the 1868 St. Petersburg 

Declaration; the p r o h i b i t i o n on expanding (or 

"dum-dum") b u l l e t s i n the 1899 Hague Declaration; and 

the important p r o h i b i t i o n on the use of chemical and 

ba c t e r i o l o g i c a l weapons contained i n the Geneva 

Protocol of June 17, 1925, However, these rules did 

not s i g n i f i c a n t l y a f f e c t the use of landmines and 

incendiaries, which were commonly thought to present 

special risks to the c i v i l i a n population. 

The Conventional Weapons Convention 

The Convention was negotiated i n Geneva under the 

auspices of the United Nations a f t e r extensive 

m u l t i l a t e r a l negotiations, f i r s t i n the 1974-1977 

Diplomatic Conference on the Reaffirmation and 

Development of I n t e r n a t i o n a l Humanitarian Law i n 

Armed Co n f l i c t (which was convened by the Swiss 

Government), and then i n a separate conference under 

United Nations auspices i n Geneva. 
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The Convention was adopted on October 10, 1980 

a f t e r two preparatory conferences ( i n 1978 and 1979) 

and two sessions of the main conference ( i n 1979 and 

1980). At f i r s t , determined attempts were made 

during these negotiations to adopt broad prohibitions 

or r e s t r i c t i o n s that were c l e a r l y unacceptable to the 

United States and other western countries, including 

p r o h i b i t i o n s on anti-personnel use of fragmentation 

weapons, incendiaries and high-velocity small-caliber 

p r o j e c t i l e s (such as the ammunition for the M-16 

r i f l e ) . In the end, however, the UN Conference 

adopted more l i m i t e d r e s t r i c t i o n s on s p e c i f i c types 

of weapons. 

The Convention contains three Protocols. 

Protocol I p r o h i b i t s the use of any weapon the 

primary e f f e c t of which i s to i n j u r e by fragments 

which i n the human body escape detection by X-rays. 

We are not aware of any s i g n i f i c a n t current attempt 

to develop or produce such a weapon, but the 

p r o h i b i t i o n i s i n p r i n c i p l e desirable from a 

humanitarian viewpoint and i n no way constrains U.S. 

m i l i t a r y options. 

Protocol I I contains a det a i l e d set of 

r e s t r i c t i o n s on the use of landmines and booby-traps, 

including: (1) requirements concerning the recording 

of the location of minefields, and the disclosure of 

t h e i r location a f t e r the cessation of active 

h o s t i l i t i e s ; (2) special r e s t r i c t i o n s on the use of 

mines delivered by a i r c r a f t or a r t i l l e r y ; (3) 

additio n a l requirements r e l a t i n g to the use of 

c e r t a i n mines and booby-traps i n areas containing 

concentrations of c i v i l i a n s ; and (4) pr o h i b i t i o n s on 
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types of booby-traps thought l i k e l y to be perfidious 

or to pose unnecessary danger to c i v i l i a n s . This 

Protocol was e s s e n t i a l l y a Western proposal, and on 

the whole i t basically c o d i f i e d the responsible 

practices which had already been adopted by the 

United States and other Western m i l i t a r y forces to 

minimize c i v i l i a n casualties from the use of these 

devices. 

I t i s now widely recognized that the massive and 

indiscriminate use of landmines that has taken place 

during the past two decades presents a serious danger 

to the c i v i l i a n populations. In countries l i k e 

Afghanistan, Cambodia and Angola, large numbers of 

mines have been l a i d without proper marking and 

recording, and often for the s p e c i f i c purpose of 

causing c i v i l i a n casualties. Protocol I I is not a 

complete answer to t h i s problem, but i t s observance 

i n these c o n f l i c t s could have s u b s t a n t i a l l y reduced 

t h i s t e r r i b l e carnage. Furthermore, i t s r a t i f i c a t i o n 

by the United States would put us i n a better 

p o s i t i o n to encourage the improvement and enforcement 

of the Protocol, as w e l l as to pursue the moratorium 

on exports of landmines which we have already 

proposed. 

Protocol I I I contains various r e s t r i c t i o n s on the 

use of incendiary weapons. I t r e i t e r a t e s the 

a p p l i c a b i l i t y to incendiaries of various ex i s t i n g 

p r i n c i p l e s of law, and imposes a small number of new 

r e s t r i c t i o n s . The most s i g n i f i c a n t of these i s the 

p r o h i b i t i o n i n A r t i c l e 2(2) of the Protocol on making 

any m i l i t a r y objective located w i t h i n a concentration 

of c i v i l i a n s the object of attack by air-delivered 

incendiary weapons. 
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Concerns have been raised about the acceptability 

of the r e s t r i c t i o n s of Protocol I I I from m i l i t a r y and 

humanitarian points of view. These concerns relate 

to the possible need to use air-delivered 

incendiaries i n certain situations. For example, the 

concern has been expressed that the use of 

air-delivered incendiaries may be needed to eliminate 

chemical or b i o l o g i c a l f a c i l i t i e s without exposing 

the nearby c i v i l i a n population to the massive release 

of dangerous substances. In l i g h t of these concerns, 

I recommend that t h i s Protocol be given further study 

by the interagency community, and that i n the 

meantime the United States exercise i t s right under 

A r t i c l e 4 of the Convention to accept only Protocols 

I and I I . Therefore the U.S. instrument of 

r a t i f i c a t i o n should state that: "In accordance with 

A r t i c l e 4, Paragraph 3 of the present Convention, the 

United States consents to be bound by Protocols I and 

I I of the present Convention." 

I believe the United States should proceed now 

with r a t i f i c a t i o n . Congress has also urged 

r a t i f i c a t i o n , as evidenced i n Section 1365 of the 

National Defense Authorization Act for Fiscal Year 

1993 (October 23, 1992, Public Law 102-484) and 

Section 1423 of the National Defense Authorization 

Act for Fiscal Year 1994 (November 30, 1993, Public 

Law 103-160). In p a r t i c u l a r , the indiscriminate use 

of landmines and booby-traps in recent c o n f l i c t s 

demonstrates the urgent need for the adoption, 

implementation and improvement of Protocol I I . This 

Protocol, which i s consistent with m i l i t a r y 



requirements, w i l l , i f improved and implemented, 

greatly reduce the dangers that the c i v i l i a n 

population and others (including peacekeeping forces) 

would otherwise be exposed to. 

Conditions 

United States r a t i f i c a t i o n should be subject to 

the following conditions which are described i n 

d e t a i l i n the accompanying analysis of the 

Convention's provisions. 

1. The United States considers that the fou r t h 

paragraph of the Preamble to the present Convention, 

which reproduces the substance of provisions of 

A r t i c l e 35, Paragraph 3 and A r t i c l e 55, Paragraph 1 

of Additional Protocol I , applies only to States 

which have accepted those provisions; 

2. The United States declares, with reference to the 

scope of application defined i n A r t i c l e I of the 

present Convention, that i t w i l l apply the provisions 

of the present Convention to a l l armed c o n f l i c t s 

referred to i n A r t i c l e s 2 and 3 common to the Geneva 

Conventions of 12 August 1949; 

3. The United States declares that A r t i c l e 7, 

Paragraph 4(b) of the present Convention w i l l have no 

e f f e c t ; and 

4. The United States understands that A r t i c l e 6, 

Paragraph 1(a) of Protocol I I to the present 

Convention does not p r o h i b i t the adaptation i n 

advance of other objects for use as booby-traps. 
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Conclusion 

I believe that the Convention and i t s Protocols I 

and I I contain reasonable r e s t r i c t i o n s which have 

real humanitarian benefit. They are consistent with 

Western m i l i t a r y requirements, and are already 

consistent with U.S. m i l i t a r y practices. Action by 

the United States to accept these rules w i l l 

underscore our commitment on r e s t r i c t i n g or 

p r o h i b i t i n g unacceptable methods of warfare, and w i l l 

m a t erially advance our e f f o r t s to deal with the 

serious threat posed by indiscriminate use of 

landmines. 

The Department of State and the Department of 

Defense j o i n i n recommending that the Convention and 

i t s Protocols I and I I be submitted to the Senate for 

advice and consent to r a t i f i c a t i o n at an early date. 

Respectfully Submitted, 

Attachment: 

Detailed Analysis of Provisions 



Convention on Prohibitions or Restrictions 
on the Use of Certain Conventional Weapons 

Which May be Deemed to be Excessively Injurious 
or to Have Indiscriminate Effects: 

Section-by-Section Analysis of Provisions 

The Convention on Prohibitions or Restrictions on 

the Use of Certain Conventional Weapons Which May be 

Deemed to be Excessively Injurious or to Have 

Indiscriminate Effects was concluded at Geneva on 

October 10, 1980. I t consists of twelve preambular 

clauses, eleven operative a r t i c l e s , and three annexed 

protocols, one of which has a technical annex. The 

Convention text i t s e l f i s merely a framework document 

containing procedural and formal provisions, while 

the substantive provisions are contained i n the three 

annexed protocols. 

The Preamble 

Paragraph 1 of the Preamble re c a l l s the p r i n c i p l e 

contained i n A r t i c l e 2(4) of the UN Charter that 

p r o h i b i t s the use of force i n in t e r n a t i o n a l relations 

against the sovereignty, t e r r i t o r i a l i n t e g r i t y or 

p o l i t i c a l independence of any state, or i n any other 

manner inconsistent with the purposes of the UN. 

Paragraphs 2 and 3 re c a l l certain principles 

recognized by the customary i n t e r n a t i o n a l law of 

armed c o n f l i c t , namely the general p r i n c i p l e of 

protection of the c i v i l i a n population against the 

eff e c t s of h o s t i l i t i e s , and the p r o h i b i t i o n on means 

and methods of warfare of a nature to cause 

superfluous i n j u r y or unnecessary s u f f e r i n g . 



Paragraph 4 recalls the substance of provisions 

"\ of Protocol I Additional to the 1949 Geneva 

Conventions, which adopted a new p r o h i b i t i o n r e l a t i n g 

to the use of means or methods of warfare that are 

intended or may be expected to cause widespread, 

long-term and severe damage to the natural 

• environment. The United States has not r a t i f i e d 

Protocol I , and the Executive branch has not yet 

completed i t s review of that Protocol. Accordingly, 

U.S. r a t i f i c a t i o n should include a statement that 

t h i s provision applies only to states which have 

accepted those provisions. 

Paragraphs 5-10 express a number of objectives 

sought by the majority of the states represented at 

the diplomatic conference that produced the 

Convention, including an end to the arms race, the 

progressive development of the rules of war, and 

negotiated l i m i t a t i o n s on conventional stockpiles. 

Paragraphs 11 and 12 refer to the p o s s i b i l i t y 

that the UN General Assembly, the UN Disarmament 

Commission and the Committee on Disarmament might 

decide to consider similar r e s t r i c t i o n s on the use of 

conventional weapons. E f f o r t s are now under way to 

conduct a formal review of the Convention by States 

Parties, with p a r t i c u l a r emphasis on improvements to 

the Protocol on landmines. 

A r t i c l e 1 

A r t i c l e 1 states the scope of application of the 

Convention. I t provides that the Convention and i t s 

annexed protocols s h a l l apply i n the s i t u a t i o n s 

referred to i n A r t i c l e 2 common to the 1949 Geneva 

Conventions, including any s i t u a t i o n described i n 
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A r t i c l e 1(4) of Protocol I Additional to those 

Conventions. The reference to common A r t i c l e 2 

incorporates the t r a d i t i o n a l d e f i n i t i o n of 

i n t e r n a t i o n a l armed c o n f l i c t s , namely c o n f l i c t s 

between states or the occupation by one state of the 

t e r r i t o r y of another. The treatment of "national 

l i b e r a t i o n " wars i n A r t i c l e 1(4) of Protocol I , 

however, i s objectionable, for reasons described more 

f u l l y i n the discussion of the related provisions of 

A r t i c l e 7 below. Accordingly, U.S. r a t i f i c a t i o n of 

the Convention should be subject to a declaration as 

proposed i n the discussion of A r t i c l e 7. 

A r t i c l e 2 

A r t i c l e 2 provides that nothing i n the Convention 

detracts from other obligations imposed by 

in t e r n a t i o n a l humanitarian law i n armed c o n f l i c t . 

This would include obligations under the four 1949 

Geneva Conventions, the 1899 and 1907 Hague 

Conventions, and the pro h i b i t i o n s on the use of 

"dum-dum" b u l l e t s and chemical and ba c t e r i o l o g i c a l 

weapons. 

A r t i c l e s 3-11 

These a r t i c l e s for the most part incorporate 

t y p i c a l f i n a l clauses of an i n t e r n a t i o n a l 

convention. They include provisions for 

r a t i f i c a t i o n , amendment and possible denunciation 

with one year's notice. They provide for the 

possible convening of a review conference to consider 

amendments (which would enter i n t o force i n the same 

manner as the Convention i t s e l f ) . Such a review 

conference has been requested and w i l l convene during 

the next two years to consider possible improvements 
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to the Convention. On r a t i f i c a t i o n of the 

Convention, a state may accept a l l three of the 

annexed protocols or any two of the three. There are 

no provisions on reservations. 

One provision i n these a r t i c l e s is 

objectionable. Paragraph 4 of A r t i c l e 7 of that 

a r t i c l e provides that the Convention applies to the 

wars of "national l i b e r a t i o n " i d e n t i f i e d i n A r t i c l e 

1(4) of Protocol I Additional to the 1949 Geneva 

Conventions. ( A r t i c l e 1(4) of Additional Protocol I 

would apply the rules of i n t e r n a t i o n a l armed c o n f l i c t 

to any armed c o n f l i c t " i n which peoples are f i g h t i n g 

against c o l o n i a l domination and a l i e n occupation and 

against r a c i s t regimes i n the exercise of t h e i r r i g h t 

of self-determination . . . . " ) i n the case of a 

state that is party to the Convention but not to 

Additional Protocol I , an "authority" representing a 

" l i b e r a t i o n movement" would, under t h i s provision, be 

e n t i t l e d to the protections of the 1949 Geneva 

Conventions (including those conferring 

prisoner-of-war status) i f i t accepts and applies 

those Conventions. 

In our view. A r t i c l e 1(4) of Additional Protocol 

I i n j e c t s subjective and p o l i t i c a l l y controversial 

standards in t o i n t e r n a t i o n a l humanitarian law and 

undermines the important t r a d i t i o n a l d i s t i n c t i o n 

between i n t e r n a t i o n a l and non-international armed 

c o n f l i c t s . Accordingly, the United States should not 

accept the v a l i d i t y of A r t i c l e 1(4) as a basis for 

the application of the rules of humanitarian law. We 

recommend that the United States declare, at the time 

of r a t i f i c a t i o n of the Convention, that A r t i c l e 7 



w i l l have no e f f e c t . During the coming Review 

Conference on the Convention, i t i s our intention to 

support an amendment extending the Convention to a l l 

i n t e r n a l armed c o n f l i c t s . This would have the e f f e c t 

of applying the requirements of the Convention to a l l 

armed c o n f l i c t s , whatever t h e i r p o l i t i c a l character, 

without giving special preference and status to 

" l i b e r a t i o n wars". 

To demonstrate our support for humanitarian 

concerns, we should formally state, at the time of 

U.S. r a t i f i c a t i o n , our i n t e n t i o n to apply the 

provisions of the Convention to a l l international and 

non-international armed c o n f l i c t s , as defined i n 

common A r t i c l e s 2 and 3 of the Geneva Conventions. 

The Convention c u r r e n t l y contains no provisions 

on v e r i f i c a t i o n or enforcement of i t s provisions. At 

the conference which adopted the Convention the 

United States proposed a mechanism for international 

investigation of possible v i o l a t i o n s , but was unable 

to secure i t s adoption because of strong opposition 

from the Soviet bloc. I t i s our in t e n t i o n to support 

adoption of such a provision during the upcoming 

int e r n a t i o n a l review of the Convention. 

Protocol on Non-Detectable Fragments (Protocol I ) 

This Protocol p r o h i b i t s the use of any weapon the 

primary e f f e c t of which i s to i n j u r e by fragments 

which i n the human body escape detection by X-rays. 

This provision was designed to preclude the use of 

weapons using non-detectable fragments (such as glass 

or l i g h t p l a s t i c ) as the primary wounding mechanism. 

Such weapons were regarded as l i k e l y to complicate or 
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preclude e f f e c t i v e medical treatment for no 

legitimate m i l i t a r y purpose. However, t h i s provision 

does not preclude non-metallic casing materials or 

other parts or components which are not designed as 

the primary wounding mechanism. The United States 

has no weapons of the type prohibited by t h i s 

provision and no in t e r e s t i n acquiring them, nor to 

our knowledge do any western m i l i t a r y 

establishments. The Protocol i s therefore 

unobjectionable, and the United States should accept 

i t at the time of r a t i f i c a t i o n . 

Protocol on Prohibitions or Restrictions on the Use 
Of Mines. Boobv-Traps and Other Devices (Protocol I I ) 

As stated i n A r t i c l e 1, the Protocol imposes a 

series of r e s t r i c t i o n s on the use of landmines, 

booby-traps and certain other delayed-action 

weapons. I t applies to mines l a i d to i n t e r d i c t 

beaches, waterway crossings or r i v e r crossings, but 

does not apply to the use of anti-ship mines at sea 

or i n inland waterways. A r t i c l e 2 contains a series 

of d e f i n i t i o n s of terms used i n the Protocol. 

A r t i c l e 3 sets f o r t h a series of general 

r e s t r i c t i o n s on the use of these weapons, which are 

taken from principles of customary i n t e r n a t i o n a l law 

applicable to a l l types of conventional weapons. In 

p a r t i c u l a r , the a r t i c l e p r o h i b i t s d i r e c t i n g such 

weapons against the c i v i l i a n population as such or 

against in d i v i d u a l c i v i l i a n s , as well as the 

indiscriminate use of such weapons, and requires that 

a l l feasible precautions be taken to protect 

c i v i l i a n s from the effects of such weapons. 
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taking a l l circumstances into account, including 

humanitarian and m i l i t a r y considerations. 

A r t i c l e 4 sets f o r t h a series of more specific 

r e s t r i c t i o n s on the use of mines i n populated areas. 

Such weapons may only be used in c i t i e s , towns, 

vi l l a g e s or other areas containing a similar 

concentration of c i v i l i a n s i f : ( i ) combat between 

ground forces i s taking place or appears imminent; 

(2) these weapons are placed i n the close v i c i n i t y of 

a m i l i t a r y objective under the control of an adverse 

party; or (3) measures are taken to protect 

c i v i l i a n s , such as the posting of warning signs, the 

posting Of sentries, the issuance of warnings or the 

erection of fences. 

A r t i c l e 5 deals with remotely-delivered mines, 

that i s , mines delivered by a i r c r a f t or a r t i l l e r y . 

I t requires: (1) that such mines only be used against 

an area which i s i t s e l f a m i l i t a r y objective or 

contains m i l i t a r y objectives; (2) that t h e i r location 

be accurately recorded or that they be equipped with 

an e f f e c t i v e n e u t r a l i z i n g mechanism which destroys 

the mine or renders i t harmless when i t no longer 

serves the m i l i t a r y purpose for which i t was placed 

i n p o s i t i o n ; and (3) that e f f e c t i v e advance warning 

be given when such mines are used where they may 

af f e c t the c i v i l i a n population, unless circumstances 

do not permit. 

A r t i c l e 6 deals with booby-traps, that i s , 

devices which k i l l or i n j u r e and which function 

unexpectedly when a person disturbs or approaches an 

apparently harmless object or performs an apparently 

safe act. Paragraph 1(a) p r o h i b i t s the use of any 



booby-trap i n the form of an apparently harmless 

portable object which is s p e c i f i c a l l y designed and 

constructed to contain explosive material. This does 

not p r o h i b i t the adaptation for booby-trap use of 

objects not designed or constructed for that purpose, 

and an understanding should be adopted at the time of 

r a t i f i c a t i o n to make that clear. Such improvisation 

of booby-traps, for example to retard an enemy 

advance, does not pose the same sort of danger to the 

c i v i l i a n population as the mass production of objects 

s p e c i f i c a l l y designed as booby-traps toward which the 

provision was directed. 

Paragraph 1(b) of A r t i c l e 6 p r o h i b i t s booby-traps 

attached to or associated with any of a series of 

objects thought to pose pa r t i c u l a r dangers to 

c i v i l i a n s or other protected persons, including: 

i n t e r n a t i o n a l l y recognized protective emblems; sick, 

wounded or dead persons; medical f a c i l i t i e s or 

equipment; children's toys or objects specially 

designed for children; and food or drink. Paragraph 

2 prohi b i t s booby-traps designed to cause superfluous 

i n j u r y or unnecessary suffering (a p r i n c i p l e of 

customary in t e r n a t i o n a l law applicable to a l l 

weapons). 

A r t i c l e 7 deals with the recording and 

publication of the location of mines and 

booby-traps. Parties are required to record the 

location of a l l pre-planned minefields l a i d by them, 

and a l l areas i n which they have made large-scale and 

pre-planned use of booby-traps. They are to endeavor 

to ensure the recording of the location of other 

mines and booby-traps, but are not s t r i c t l y required 
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to do so where operational requirements make that 

impracticable. A l l such records must be retained. 

Immediately a f t e r the cessation of active 

h o s t i l i t i e s , the party which l a i d the mines must take 

a l l necessary and appropriate measures to protect 

c i v i l i a n s from t h e i r e f f e c t s , and make information on 

the location of the mines available to the 

appropriate parties. 

A r t i c l e 8 contains special requirements to 

protect the personnel of UN peacekeeping forces. 

Upon the request of the head of such a force, each 

party to a c o n f l i c t i s required, so far as i t i s 

able, to remove mines or render them harmless, to 

take such measures as may be necessary to protect the 

UN force from the effects of such mines, and to make 

available to the head of that force a l l information 

i n i t s possession concerning the location of such 

mines. As a matter of policy, the United States w i l l 

encourage observance of the provisions of A r t i c l e 8 

with respect to non-UN peacekeeping forces i n which 

our armed forces p a r t i c i p a t e . 

A r t i c l e 9 provides t h a t , a f t e r the cessation of 

active h o s t i l i t i e s , the parties s h a l l endeavor to 

reach agreement on the provision of information and 

technical and material assistance for the purpose of 

f a c i l i t a t i n g the removal of mines and booby-traps 

l a i d during the course of the c o n f l i c t . No s p e c i f i c 

ob l i g a t i o n e x i s t s to provide any p a r t i c u l a r type of 

assistance. 

F i n a l l y , the Protocol contains a technical annex 

providing guidelines for recording the location of 

minefields, mines and booby-traps, which are to be 
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"N;̂  .. taken in t o account i n carrying out the requirements 

of the Protocol, but which are not s t r i c t l y mandatory, 

The provisions of t h i s Protocol e s s e n t i a l l y 

r e f l e c t the practices already adopted by western 

m i l i t a r y forces for the protection of the c i v i l i a n 

population. Their observance by other countries 

could help s u b s t a n t i a l l y to reduce casualties among 

c i v i l i a n s and peacekeeping forces that may r e s u l t 

from these weapons. The Protocol i s therefore 

desirable and consistent with U.S. m i l i t a r y 

i n t e r e s t s , and the United States should accept i t 

upon r a t i f i c a t i o n of the Convention. 

At the same time, we recognize that these 

provisions do not provide a complete so l u t i o n to the 

serious problem of indiscriminate use of these 

devices. Accordingly, i t i s our i n t e n t i o n , during 

the upcoming i n t e r n a t i o n a l review of the Convention, 

to support amendments that would strengthen the 

requirements of Protocol I I , with p a r t i c u l a r 

a t t e n t i o n to requirements on recording and marking, 

on s e l f - d e s t r u c t i v e mechanisms, and on other 

precautions to protect the c i v i l i a n population. We 

also intend to press forward i n other i n t e r n a t i o n a l 

fora with our recent proposal for a moratorium on the 

export of a l l anti-personnel landmines. 
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I 
I Reaffirairwr t.̂ e ne«d to continue the codi.'ication and orogressive 

development of the rulea of international law applicable in armed conflict, 

Wiahing to prohibit or restrict further the ute of certain conventional 
veapont and believing that the positive results achieved in this area am.j 
racilitate the nain talks on disarrnasient with a viev to putting an end to the 
production, stockpiling and proliferation of such weapons, 

Eaphasiiinn the desirability that a l l States becoae parties to this 
Convention and its annexed Protocols, especially the militarily significant 
States, 

Bearint; in mind that the General Assembly of the United Nations and the 
United Nations DisamaBent ConDsission may decide to examine the question of a 
possible broadening of the scope of the prohibitions and restrictions contained 
in this Convention and its annexed Protocols, 

Further bearing in mind that the Connittee on Disarmament may decide to 
consider the question of adopting further measures to prohibit or restrict the use 
of certain conventional weapons. 

Have agreed as follows: 

Article 1 

Scope of application 

This Convention and its annexed Protocols shall apply io the situations 
referred to in Article 2 comnon to the Geneva Conventions of 12 August 19̂ 9 for 
the Protection of War Victims, including any situation described in paragraph b 
of Article 1 of Additio.nal Protocol I to these Conventions. 

Article 2 

Relations with other international agreements 

Nothing in this Convention or its annexed Protocols shall be interpreted as 
detracting from other obligations imposed upon the High Contracting Parties by 
international humanitarian lav applicable in armed conflict. 



Article 3 

Si^mature 

This Convention shall be open for signature by all States at United Rations 
Headquarters in Sev York for a period of tvelve months from 10 April 1981. 

Article ll 

Ratification, acceptance, approval or accession 

1. This Convention is subject to ratification, acceptance or approval by 
the Signatories. Any State vhich has not signed this Convention may accede to i t . 

2. The instruments of ratification, acceptance, approval or accession shall 
be deposited with the Depositary. 

3. Expressions of consent to be bound by any of the Protocols annexed to 
this Convention shall be optional for each State, provided that at the time of 
the deposit of its instrument of ratification, acceptance or approval of this 
Convention or of accession thereto, that State shall notify the Depositary of its 
consent to be bound by any two or more of these Protocols. 

ll. At any time after the deposit of its instrument of ratification, acceptance 
or approval of this Convention or of accession thereto, a State may notify the 
Depositary of its consent to be bound by any annexed Protocol by which i t is not 
already bound. 

5. Any Protocol by which n High Contracting Party is bound shall for that 
Party forti an integral part of this Convention. 

Article 5 

Entry into force 

1. This Convention shall enter into force six jsonths after the date of 
deposit of the twentieth instrument of ratification, acceptance, approval or 
accession. 



2. for any State which deposits its instrument of ratification, acceptance, 
approval or accession after the date of the deposit of the twentieth instrument 
of ratification, acceptance, approval or accession, this Convention shall enter 
into force six months after the date on vhich that State has deposited its 
instr\«ent of ratification, acceptance, approval or accession. 

3. Each of the Protocols annexed to this Convention ahall enter into force 
six months after the date by vhich tventy States have notified their consent to 
be bound by i t In accordance vith paragraph 3 or It of Article li of this Convention. 

*v^' „ ^ "̂ '̂̂ ^ notifies Its consent to be bound by a Protocol annexed 
to this Convention after the date by which tventy States have notified their consent 
to be bound by i t , the Protocol shall enter into force six months after the date 
on which that State hat notified its consent so to be bound. 

Article 6 

Dissemination 

The High Contracting Parties undertake, In time of peace as in time of armed 
conflict, to disseminate this Convention and those of Its annexed Protocols by 
which they are bound as widely as possible In tbeir respective countries and, in 
particular, to Include the study thereof in their prograanes of mUitary 
instruction, so that those Instruments may become knovn to their armed forces. 

Article 7 

Treaty relations upon entry into force of this Convention 

1. When one of the jiarties to a conflict is not bound by an annexed 
Protocol, the parties bound by this Convention and that annexed Protocol shall 
renain bound by them in their mutual relations. 

2. Any High Contracting Party shall be bound by this Convention and any 
Protocol annexed thereto which is in force for I t , in any situation contemplated 
by Article 1, in relation to any State vhlch is not a party to this Convention 
or bound by the relevant annexed Protocol, i f the latter accepts and applies 
this Convention or the relevant Protocol, and so notifies the Depositary. 



' J . '̂ e Denositary shsll immediately inform the High rontrocting Parties 
' concerned of any notification received under paragraph 2 of thit Article. 

/ "^lit Convention, «id the annexed Protocols by which a High Contracting 
P»rtv it bounJ, ihall apply with respect to an armed conflict against that High 
Contraetin? Party of the type refe.-rcd to in Article 1, parâ sraph li, of Additional 
Protocol I to the Cen*va Tonventions of 12 August 19'*9 for the Protection of War 
Victims: 

(a) vhere the High Contracting Party it alto a party to Additional Protocol I 
and an authority referred to in Article 96, paragraph 3, of that Protocol has 
undertaken to apply the Geneva Conventions and Additional Protocol I in accordance 
vith Article 96, paragraph 3, of the said Protocol, and undertakes to apply this 
Conv^ntion and the relevant annexed Protocols in relation to that conflict; or 

(b) where the High Contracting Party is not a party to Additional Protocol I 
and an authority of the type referred to In subparagraph (a) above accepts and 
applies the obligations of the Geneva Conventions and of this Convention and the 
relevant annexed Protocols in relation to that conflict. Such an acceptance and 
application shall have in relation to that conflict the following effects: 

(i) the Geneva Conventions and this Convention and Its relevant annexed 
Protocols are brought into force for the parties to the conflict vith 
immediate effect; 

( i i ) the said authority assumes the sane rights and obligations ss those 
which have been assumed by a Nigh Contracting Party to the Geneva 
Conventions, this Convention and its relevant annexed Protocols; and 

( i i i ) the Geneva Conventions, this Convention and its relevant annexed Protocols 
are equally binding uoon a l l narties to the conflict. 

The High Contracting Party and the authority may also igree to accept and apply 
the obligations ef Additional Protocol I to the Geneva Conventions on a reciprocal 
basis. 

Article 8 

Reviev and aaendments 

l.(a) At any time after the entry Into force of this Convention any High 
Contracting Party may pronote anendmentt to this Convention or any annexed Protocol 



by vhich it it bound. Any proposal for an amendment shall be cosmunicated to the 
Depositary, who shall notify it to all tbe High Contracting Partiet and thall teek 
their views on whether a conference should be convened to consider the propoaai. 
If a majority, that thall not be leti than eighteen of the High Contracting 
Parties to agree, he thall promptly convene a conference to vhich a l l High 
Contracting Partiet thall be invited. States not partiet to this Convention shall 
be invited to the conference as observers. 

(b) Such a conference may a^ee upon amendments vhich thall be adopted aod 
shall enter into force in the same manner as this Convention and the annexed 
Protocols, provided that amendments to thit Convention may be adopted only by the 
High Contracting Parties and that amendments to a specific annexed Protocol may 
be adopted only by the High Contracting Parties which are bound by that Protocol. 

2. (a) At any time after the entry into force of this Convention any High 
Contracting Party may oropose additional protocols relating to other categories 
of conventional weapons not covered by the rxisting annexed protocols. Any such 
proposal for !in additional prr^tocol shall be conj-junicated to the Depositary, who 
shall notify it to a l l the High Contracting Parties in accordance vith 
subpara/p-aph 1(a) of this Article. If a majority, that shall not be less than 
eip.ht-en of the High Contracting Parties so arree, the Depositary shall promptly 
convene a.conference to which a l l Stetes shall be invited. 

(b) Such a conference raay agree, vith the full participation of al l States 
represented tt the conference, upon additional protocols vhich shall be adopted 
in tf-.e saie manner as this Convention, shall be annexed thereto and shall enter 
into force as provided in ptragraphs 3 and 1< of Article 5 of this Convention. 

3. (a) I f , after a period of ten years following the entr>- into force of 
this Convention, no conference has been convened in aecorflance with 
subpnraRraph 1(a) or 2(a) of this Article, any High Contracting Party may request 
the Depositary to convene a confurence to which all High Contracting Parties 
shall be invited to review the scope and operation of thit Convention and the 
Protocolt annexed thereto and to consider any proposal for anendnenta of this 
Convention or of the existing Protocols. States not parties to this Convention 
shall be invited as observers to the conference. The conference may agree upon 
amendments vhich shall be adopted and enter into force in accordance with 
subpart graph 1(b) above. 

(b) At such conference consideration nay also be given to any proposal for 
additional protocols relating to other categories of conventional weapons not 



:B?r' '̂̂ '̂ '̂ '̂ t̂Tfriy-irrurh': -p̂—ted .t the 

Article p 

Denunciation 

- e x i d - - ^ S : ^ ^ ° : : r l ^ i S ' ^ L ~ U - - « - i s convention or any i t . 

^ i - — ^ e c e i p t by 

m.tioi:ŝ^̂ êtX""i„-Lt̂̂ ^̂^̂^ 
Z T r ' i T ' " " J " " Convention n̂d ^f^'e^'^^.^'^^^^ "«lnue to be bound by the 
of n!f ^ conflict or occupation L,! - ^ ' ' ^ Protocols until the 
Of operation, connected with tte «ni! rt?e:.l° ""̂  ""^^ termination 
of the persons protected by the%,.i "J^ase, repatriation or re-establish™!!* 
conflict, and in th# r!.. V International law J . vi • "* 

this denunciation becore. eff«tiv^ ' " """^^ co™.itted before 
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Article 10 

Depositary 

1,. "Hie Secretary-General of the United Nations shall be the Depositary of 
this Convention and of its annexed Protocols. 

In addition to hit usual functions, the nenooitai-y shall inform "ill 
Srates of: 

;«) sirnatures "ffixeil to this Convention under Article 3; 

(I ) (ieuosits of instniuents cf ratification, acceptance or approval of or 
ai'ce ticn te this Convention deno»iLeo uniltr Article k: 

(c) fiTtifirrations of consent to be bound by t>.nnexea PrctocoJt under 
Article ; 

(d) the dates of entry into force of this Convention and of each of its 
annexe-i rrotocolc under Article 5; snd 

(r.* notifications of denunciation receivc-J under Article '> and their 
e'fectivc date. 

Article 11 

Authentic texts 

The original of this Convention with the annexed Protocols, of which the 
Arable, Chinese, English, French, Russian and .'".panish texts arc equally authentic, 
shall be deposited vith the Depositary, who shall transmit certified true copies 
tiiereof to al l States. 
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(FKOTOOOL I ) 

I t i s cro!.ibitc-J to use any weapon the •urxKJsy e f f e c t of vhlch Is to i n j u r e 
bv l̂-̂ .•n<•• . t : vhjt;ii i n th« h'u-i.'. body »acare de te r t ion Hy ;^-rnv3. 



PROrOCOL OH PROHIBITIONS OR PI5TRICTI0NS ON THE USE QT VtlNES, 
BOOBY-TRAPS AND OTHER DFVICES 

(PROTOCOL II) 

Article 1 

Material score of application 

This Protocol relates to the use on land of the mines, booby-traps and other 
devices defined herein, inelMdin« mines laid to interdict beaches, waterway 
crossi.ies or river crossings, but does not apply to the use of anti-ship mines 
at sea or in iriard waterways. 

Article 2 

Definitions 

Tor the purpose of this Protocol: 

1. "Mine" means any munition placed under, on or near the ground or other 
surface area and designed to be detonated or exploded by the presence, proximity 
or contact of a person or vehicle, and "remotely delivered mine" means any mine 
so defined delivered by artillery, rocket, mortar or similar means or dropped from 
an aircraft. 

2. "Booby-trap" means any device or material vhlch is designed, constructed 
or adapted to k i l l or injure and which functions unexpectedly vhen a person distiirbs 
or aprroaches an apparently harmlett object or performt an apparently aafe aet. 

3. "Other devieei" means manually-emplaced munitions and devices designed 
to k i l l , injure or danage and vhich are actuated by remote control or automatically 
after a lapse of time. 

Jf. "Military objective" means, so far as objects are concerned, any object 
which by its nature, location, purpose or use makes an effective contribution to 
rilitary action and whose total or partial destruction, capture or neutraliiation, 
in the circumstances ruling at the time, offers a definite military advantage. 

5. "Civilian objects" are a l l objects which are not military objectives 
as defined in paragraph M. 
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Article 3 

£en̂ a_l. restrictlons_on the use of mines, boobv-tr.p. 
and other devic"es" 

i . This Article applies to: 

(a) mines: 

(b) booby-traps; and 

(c ) other devices. 

Articf; app!ies','':Sei'!2 o j f e t ' e ^ r r " ' " " . ' ' ' ^° 

Civilian ̂ puia;i:r:r.ichTa::in;ri"d!vrdur]: ri!:i![a;::̂^̂-"" 
p.ohî .ed!̂ ŝ̂ ;-̂ -rusri:'â s-e::nr1?sS 

(.) which is not on, or directed against, a military objective; or 

at a I p L f f r ^ i r r t ^ i S ^ ' o S j ^ t ^ l ; ^ ^ ' ' " " ' ' ' ' ' ^ ^ — "^^^cted 

to cilmani:'L::;;e'L*crvaiL,'obj:ct': "̂̂ '̂ ''i/"? °' ̂ '̂''"̂  -̂̂ ^̂  
.e excessive in region l ^ ^ i T ^ ' Z l ^ ^ ^ l ^ : ! ^ ; ; - ^ ^ , , . 
-ff-cJ; of'tial!n,"to* H^ri"!!""! ^ '"•"^"t civilian, from the 
^ ^ e c - ^ . t i l " : f̂ h"'â  r t ^ t ' i Ue'o"";:,:rn- precaution, are t'So'se 
circumstances r . a i ^ aHhe ?L-e I L l ^ u ^ ^ S^^^ possible taking into account all 
contideraticns. ' "'̂ ""̂ "̂̂  humHnitarian and military 
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Article ll 

Restrictions on the ute of nines other than remotely delivered 
mines, booby-traps and other devices in populated areas 

1. This Article applies to: 

(a) mines other than remotely delivered mines; 

(b) booby-traps; and 

(c) other dovices. 

i . It is Prohibited to use weapons to vhich this Article applies in any city, 
town, village or other area containing a similar concentration of civilians ia 
which combat between ground forces is not taking place or does net appear to be 
inclnetit, unless either: 

's) they are placed on or in the close vicinity of a military objective 
belonrinr to or under the control of an adverse party; or 

(b) measures are taken to protect civilians from their effects, for example, 
the posting of warning sipns, the posting of sentries, the issue of warnings or 
the provision of fences. 

Article 5 

Restriction, on the use of remotely delivered mine. 

1. The u.e of remotely delivered mines is prohibited unless such mine, are 
only used within an area vhich i . itself a military objective or vhich eonUin. 
military objectives, and unless: 

(a) their location can be accurately recorded in accordance vith Article 7(l)(a); 
or 

(b) an effective neutralizing mechanln is used on each such mine, that 1. te 
say, a self-actuating mechanim vhich i . designed to render a mine hamless er 
cause i t to destroy itself vhen i t is anticipated that the mine v i l l no longer 
serve the military purpose for vhich it vas placed in position, or a remotely-controlled 
mechanism vhich is designed to render harmless or destroy a mine vhen tbe mine no 
longer serves the military purpose for vhich i t vas placed in position. 

12 



2. Effective advance varning shall be given of any delivery or dropping of 
remotely delivered mines which may affect the civilian population, unless 
circumstances do not permit. 

Article 6 

Prohibition on the use of certain booby-traos 

1. Without prejudice to the rules of international lav applicable in armed 
tonfl ict relating to treachery and perfidy, i t is prohibited in a l l circumst'inces 
to use: 

(a) any booby-trap in the fora of a.n f.opnrently harmless portable object which 
i s speci f ical ly desif^ied and constructed to contain explosive ta ter ia l and to detonate 
vhen i t i s disturbed or approached, or 

(b) booby-traps which are in any vmy \tt«ch*d to or ass:>ci«tc4 v i th: 

( i ) internationally rtrognized protective emblerj, signs or signals; 

( i i ) sic)'., wounded o.- dead r.orsons: 

( i i i ) burial or cremation sites or rraves; 

( iv) medical f a . - i l i t i e s , medical equipment, medical supplies or medical 
transportation; 

(v) children's toys or other portable objects or products specially designed 
for the feeding, health, hygiene, clothing or education of children; 

(vi) food or drink; 

( -ii) kitchen utensil* or appliances except in nilitar/ establishnentt. military 
locations or military supply depots; 

(vill) objects clearly of a religious nature: 

(ix) historic nonuments. vorks of art or places cf worthin which conttitute the 
cultural or spiritual heritage of peoples; 

(x) animals or their carcasses. 

2. It is prohibited in a l l circumstances to use any booby-trap which 1. designed 
to cause superfluous injury or unnecessary suffering. 

13 



Article 7 

. , . , Recording and publication ef the location of minefields. 

mines and booby-traps 

• v^; ' . 1. The parties to a conflict shall record the location of: 

(a) a l l pre-planned minefields laid by them; and 
(b) all areas In which tbey have made large-scale and pre-planned uae of 

booby-traps. 

2. The parties shall endeavour to ensure tbe recording of tbe location of 
all other minefields, mines and booby-traps vhich they have laid or placed in 
position. 

3. All such records shall be retained by the parties vho sh«dj.: 

(a) immediately after the cessation of active hostilities: 

(1) take all necessary and appropriate measures, including the use of 
such records, to protect civilians from the effects of minefields, 
mines and booby-traps; and either 

( i l ) in cases vhere the forces of neither party are in the territory of 
the adverse party, make available to each other and to the Secretary-
General of the United Nations all information in their possession 
conceming the location of minefields, mines and booby-trap, in the 
territory of the adverse party; or 

( i l l ) once complete vithdraval of the forces of the parties from the territory 
of the adverse party has taken place, make available to the adverae 
party and to the Secretary-General of the United Nations a l l information 
in their possession concerning the location of minefields, mine, and 
booby-traps in the territory of the adverse party; 

(b) vhen a United Nations force or mission performs functions in any area, 
make available to the authority mentioned in Article 8 such information aa 1. 
required by that Article; 

(c) vhenever possible, by mutual agreement, provide for the release of 
information conceming the location of minefields, mines and booby-traps, 
particularly in agreements governing the cessation of hottilities. 

ll. 



Article 3 

Protection of United Nations forces and missions from the 
effects of minefields, mines and booby-traoa 

1. Vhen a United Nations force or mission performs functions of peace-keeping, 
observation or similar functions in any area, each party to tbe conflict shall, i f 
requested by the head of the United Nations force or mission in that area, as far 
aa It i t able: 

(a) remove or render harmlett all minet or booby-traps in that area; 

(b) take such measures as may be necessary to protect the force or mission from 
the effects of minefields, minet and booby-trapt vhile carrying out its duties; and 

(e) make available to the head of the United Nations force or mission In that 
area, a l l information in the party's possession concerning the location of minefields, 
mines and booby-traps in that area. 

?. When a United Nations fact-finding mission performs functions in any area, 
any party to the conflict concemed shall provide protection to that mission except 
vhere, because of the size of such mission, i t cannot adequately provide such 
protection. In that case i t shall make available to the head of the mission tbe 
informtlon in its possession concerning the location of minefields, mines and 
seoby-treps in that area. 

Article 9 

Intemational co-operation in the removal of minefields. 
mines and booby-traps 

After the cessation of active hostilities, the parties shall endeavour to reach 
agreement, both among themselves and, vhere appropriate, vith other States and vith 
international organizations, on tbe provision of information and technical and 
material assistance - including, in appropriate circumstance.. Joint operations -
necessary to reiaove or otherwise render ineffective minefields, mine, and booby-trap, 
placed in po.ition during the conflict. 
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Technical Annex to the Protocol on Prohibitions 
or Restrictions on the Use of Minet, Booby-trapt 

and Other Devices (Protocol I I ) 

Guidelines _on_ hecorJlng 

Whenever an obligation for the recordin/» of the location of minefields, mines 
'•ti bool-y-traps arises under the IVotocol, the following guidelines shall be taken 
into acco'int. 

' . With regard to pre-planned mipel ields and Itrite-scale and pre-planned use 
.•>f booby-traps: 

(a) maps, diagrams or other reeords should be made in such a vay as to indicate 
the extent of the minefield or booby-traoped area; and 

(b) the location of the minefield or booby-trapped area should be specified 
by relation to the co-ordinates of a single reference point and by the estimated 
dimensions of the area containing mines and booby-traps in relation to that single 
reference point. 

r. With regard to other minefields, mines and booby-traps laid or placed In 
position: 

In so far at possible, the relevut information specified in paragraph 1 
above should be recorded to as to enable the areas containing minefields, aiines 
and booby-traps to be identified. 

16 
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NATIONAL SECURITY COUNCIL 
WASHINGTON, D C. 20506 

March 24, 1994 

ACTION 

MEMORANDUM FOR WILLIAM H. ITOH 

I—BELL THROUGH: \-ROBER-T-

FROM: PETER FEAVER̂ *̂̂ '̂  

SUBJECT: Defense Proposed Report Re: HR 3921 Posthumous 
Commission f o r Johnson Chestnut Whittaker 

Tab I I i s a proposed r e p o r t , prepared by the Department of 
Defense, o u t l i n i n g DoD's views on HR 3921. The b i l l would 
authorize and request the President t o issue a posthumous 
commission t o Johnson Chestnut Whittaker, an African-American who 
was denied a commission i n the 1880s due t o r a c i a l 
d i s c r i m i n a t i o n . The Department of Defense supports the b i l l but 
suggests t h a t i f the b i l l were amended s l i g h t l y the President 
could issue the commission under e x i s t i n g a u t h o r i t y without 
r e q u i r i n g separate confirmation of the Senate. 

Concurrence by: Jere^iy [Rosner 

RECOMMENDATION 

That you sign and forward the memorandum a t Tab I i n d i c a t i n g NSC 
s t a f f concurrence i n the proposed r e p o r t . 

Attachments 
Tab I Memorandum f o r Signature 
Tab I I Incoming Correspondence 
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NATIONAL SECURITY COUNCIL 
WASHINGTON. D C. 20506 

MEMORANDUM FOR JANET R. FORSGREN 

FROM: WILLIAM H. ITOH 

SUBJECT: Defense Proposed Report Re: HR 3921, Posthumous 
Commission for Johnson Chestnut Whittaker 

The National Security Council s t a f f concurs i n the proposed 
report. 
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•X80VTZVI omOV OF THB PRXSXDBMT 
OFTICB 07 MAHAOBUBMT AMD BUDOCT 

WAnbingtoaf D.O. 20501 

Maroh 21, 1994 

LEOISLATIVB RBTBHRAL MEMORAMDUM 
LRN #1-2312 

TO: Legislative Liaison Officer -

NSC - Williaw H. Itoh - (202)395-3723 - 249 
JUSTICE - Sheila F. Anthony - (202)514-2141 - 217 

FROM: JANET R. FORSGREN (for_ 
ABBiotant Director for L«§T 

ONB COMTACTt Melisaa COOK (399-3924) 
Seoretary'8 line (for simple responses)i 395-7362 

SUBJECT: DEFENSE Proposed Report REl HR 3921, 
Posthunous commission for Johnson Chestnut 
Whittaker 

DBADLIMBI C.O.B. March 30, 1994 

OMB requests the views of your agenoy on the above subjeot before 
advising on its relationship to the program of the President, in 
accordance with OMB Circular A-19. 

Please advise us If this ite» will affeot direot spending or 
reoeipts for purposes of tbe tbe •*pay-As-You-<3o** provisions ef 
Title XIII of the Omnibus Budget Reoonoiliatlon Aot of 1990. 

CCl 
^Jim Fish 
Wendell Waites 
Joe Lackey 
Bob Damus 
Clarissa Cerda 
Janet Forsgren 
Delphine Motley 
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LRK #X-2312 

IIB8P0M8B TO LB0I8LATZVB RBFBRAAL MBNORAMDUM 

I f your response to this request for views i s simple (e.g., 
concur/no comment) we prefer that you respond by faxing us this 
response sheet. I f the response is simple and you prefer to 
c a l l , please oall tbe branoh-wlde line shown below (NOT the 
analyst's line) to leave a message with a secretary. 

YOU may also respond by (l) calling the analyst/attorney's direot 
line (you will be connected to voice mail i f the analyst does not 
answer); (2) sending us a memo or letter; or (3) i f you are an 
OASIS user in the Executive office of the President, sending an 
E-mail message. Please inolude the LRM number shown above, and 
the subjeot shown below. 

TO: 

FRON: 

Melissa COOK 
Office of Management and Budget 
Fax Number: (202) 395-6140 
Analyst/Attorney's Direct Number: 
Branch-Wide Line (to reach secretary) 

(202) 395-3924 
(202) 395-7362 

(Date) 

(Name) 

(Agency) 

(Telephone) 

SUBJECT: DEFENSE Proposed Report REI HR 3921, 
Posthumous Commission for Johnson Chestnut 
Whittaker 

The following i s the response of our agency to your request for 
views on the above-captioned subject: 

Concur 

No objection 

^ No comment 

See proposed edits on pages .... 

Other: 

FAX RETURN of pages, attached to this 
response sheet 
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MAR IB ' 9 4 16134 PROM OaO-LRS TO FORSGREN 

S E O R i T A R Y OF TMS A R M Y 
WA9HINQTON 

ttoooarable Kooald v. Dclluiis 
Chairman 
Oosmlttee on Kttted Servloes 
souse ef RepresvAtatives 
Washington, D. C. 3051• 

Dear nr. Chairman: 

This responds to your request for the views 
of the Department of Defenae on It.R. 3021. 102d 
congress, a b i l l "To authorise and reguest the 
President to issue a posthunous ooomission appointing 
johnsw Chestnut whittakar a second lieutenant in the 
Amy." The Department of the Amy he* beea assigned 
the responsibility for ooimeating on the b i l l . 

nie b i l l would urge the Vi^esident to eppoint 
Nr. Whittaker posthumously as e ooamlssloned officer 
in .the Regular Azmy as recoapense for hie unjust 
separation fro« the corps of Cadets of the United 
states Military Academy and from the Army. The 
Department of the Amy supports the b i l l , but offers 
the following oommont. 

An appointment as an officer in the Regular 
Amy- requires senate confirmation. I f the word 
**rcgular" i s stricken froa the b i l l , the President 
oould then issue Mr. Miittaker a posthumous 
commissioo under existing authority without the 
need' for separate eonflmation by the Senate. 

Thank you for the opportunity to comment oa 
this b i l l . 

Sincerely, 

Togo D. west, Jr, 

* • TOTAL PA6E.0B9 «« 



"^^^ H.R,3921 
To sothoriw and request the President to itsoe a posthutnoiu eommiwlon 
appointing Johnson Chestnut Whittaker a second Umitenant in the Arn^. 

IN THE; HOUSE OF RBPRBSBNTATTVES 
TtsmJXKt 28,1994 

Mr. QooDhkm introduced the following bin; which was referred to the 
Oommittee on ArmAd Servtote 

A BILL 
To authorize and request the President to issue a post­

humous coinmission appointing^ Johnson Chestnut Whit­
taker a second lieutenant in the Anay. 

1 Be it enacted by the Senate and Howe Representa-

2 tivee of ihe United Statee America in Congress assembled, 

3 SECTION 1. REQUEST FOB POSXaUMOUS APPOINTMENT AS 

4 A COMMISSIONED OFHCER IN THB ARMY. 

5 The President is authorized and requested to issue, 

6 or have issued, a posthumous commisdon in the name of 

7 Johnson Chestnut Whittaker of South Carolina in the 

8 grade of second lieutenant in the regular Army, as rec-

9 ompense for the ni\just separation in the early 1880*8, in 

10 circumstances suggesting racial prejudice, of Johnson 
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1 Chestnut Whittaker fh>m the Corps of Cadets of the Unit-

2 ed States MUitary Acaden̂  snd from the United States 

3 Amy. 

4 SBC. t. FBOHmrnON OF BENEFITS* 
i 

5 SecUon 1523 of title 10, United States Code, shall 

6 apply to a commission issued pursuant to section 1. 

O . 
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NATIONAL SECURITY COUNCIL 
WASHINGTON. D C. 20506 

MEMORANDUM FOR COLONEL ROBERT MCALEER 
Executive Secretary 
Department of Defense 

SUBJECT: S i g n i f i c a n t M i l i t a r y Exercise INSPIRED SIREN 94-2 

S i g n i f i c a n t m i l i t a r y exercise INSPIRED SIREN 94-2, as amended per 
comments from the Department of State, i s approved. 

William H. I t o h 
Executive Secretary 
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T H E W H I T E H O U S E 

W A S H I N G T O N 

March 24, 1994 

MEMORANDUM FOR ANTHONY LAKE 
WILLIAM H. ITOH 

SUBJECT: Access to NSC Records 

I understand that the status of the National Security Council 
(NSC) under the Freedom of Information Act (FOIA) and the 
Presidential Records Act w i l l be the subject of further 
litigation in the case of Armstrong v. Executive Office of the 
President. I further understand our position is that the NSC is 
an entity within the Executive Office of the President that 
exists solely to advise and assist me in the discharge of my 
constitutionally based responsibilities over the national 
security affairs of the United States. If this legal position 
prevails, I understand that one consequence is that NSC records 
would not, as a matter of law, be subject to disclosure under the 
Freedom of Information Act. 

Notwithstanding this legal conclusion, I strongly support the 
policy of past Administrations of permitting public access to 
certain NSC records, and of leaving certain NSC records to the 
incoming Administration in order to ensure a smooth transition on 
national security matters. Therefore, to provide for continued 
access to NSC records and their appropriate disposition at the 
end of my Administration, I direct you to take the following 
steps: 

1. Establish procedures for continued access by the public 
to those NSC records previously transferred by one Administration 
to another for transition and continuity purposes. 

2. Establish procedures for access by the public to 
appropriate NSC records of the current Administration. 

3. Develop a plan to provide copies of appropriate NSC 
records to the next Administration in order to provide for smooth 
transition and continuity of essential foreign policy and 
national security matters. 


