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1359 

NATIONAL SECURITY COUNCIL 
WASHINGTON. D C 20506 

February 22, 1994 

ACTION 

MEMORANDUM FOR ANTHONY LAKE 

FROM: KEITH HAHN 

SUBJECT: M i l i t a r y Nomination for Admiral Frank Kelso 

At Tab A the Chief of Naval Operations, Admiral Frank Kelso, has 
been nominated for appointment to the grade of admiral on the 
re t i r e d l i s t and Admiral Mike Boorda has been nominated as his 
r e l i e f . 

Included at Tab A are the results of the DoD Inspector General's 
review of the Tailhook investigation and the pertinent opinions 
of C i r c u i t M i l i t a r y Judge, Captain Vest, whose recent findings 
concerning Admiral Kelso's involvement i n Tailhook have been 
widely publicized. Like a l l other fl a g o f f i c e r s that attended 
the Tailhook Convention, Admiral Kelso received a nonpunitive 
l e t t e r for his accountability for the conduct of subordinates at 
that event. 

Admiral Boorda did not attend Tailhook and has no adverse 
information noted on his nomination. 

RECOMMENDATION 

That you sign the memorandum to John Podesta at Tab I concurring 
in the attached m i l i t a r y nominations. 

Attachments 
Tab I Memorandum to John Podesta 

Tab A M i l i t a r y Nominations for Admiral Kelso and Admiral 
Boorda 
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THE WHITE HOUSE 

WASHINGTON 

MEMORANDUM FOR JOHN PODESTA 

FROM: ANTHONY LAKE 

SUBJECT: M i l i t a r y Nominations f o r Admiral Frank Kelso and 
Admiral Mike Boorda 

We have reviewed the information accompanying Admiral Frank 
Kelso's nomination f o r appointment t o the rank of admiral on the 
r e t i r e d l i s t and concur i n Secretary Perry's recommendation. We 
also concur i n the nomination of Admiral Mike Boorda t o be the 
next Chief of Naval Operations. We recommend t h a t these 
nominations be forwarded t o the Senate Armed Services Committee 
together. 

Attachment 
Tab A M i l i t a r y Nominations 



THE WHITE HOUSE 

W A S H IN G T O N 

February 22, 1994 

MEMORANDUM FOR THE PRESIDENT J\ i 

FROM: ALPHONSO MALDON, JRy'r 
DEPUTY ASSISTANT TO THE PRESIDENT AND 
DIRECTOR, WHITE HOUSE MILITARY OFFICE 

SUBJECT: Fl^q Offî *»T- Nomination 

Forwarded for your approval and signature i s the nomination of 
Admiral Frank B. Kelso, I I , United States Navy, for appointment 
to the grade of admiral on the retired l i s t . 

This nomination i s submitted by the Secretary of Defense after 
considering information pertaining to Admiral Kelso, which has 
been provided by the Assistant Secretary of Defense (Personnel & 
Readiness) (Tab A). I f you approve this nomination, the 
information w i l l be provided to the Senate Armed Services 
Committee. 

This nomination has been staffed by the Secretary of the Navy and 
was approved by the Secretary of Defense. 

Recommendation 

That you approve and sign the attached. 

Attachment 



THE SECRETARY OF DEFENSE 

W A S H I N G T O N , T H E D I S T R I C T O F C O L U M B I A 

2 2 FEB 1994 '"XT 9 ^ 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Flag Officer Nomination 

I recommend you nominate Admir. ^ ^ ^ l ^ ^ ^ ^ ^ ^ : ^ serves 
appointment lo the grade of admiral on the retired list. Admiral Kelso, â  
as Chief of Naval Operations. 

withoa. caning ,„.o ,uc.io„ .he 
Admral Kelso was no. a pa«y. 1 draw .o your a. ennon .hâ  DeP=̂ „„̂ ,̂ ^ „f .̂ e 
Genera: found no credible ^i^^f J^^^^^^^^ ,ha. he sough, .o .hwar. .he 
miseonduc. .ha. oecun-ed a. Ta.lhook 91. „f „,,. Deparlmen. s Inspcclor 
Navys in.emal inves.iga.ion. an .ha. e w "̂ W ^ ^ ^ ^ J , , ,he disposUion of 

brer ^̂̂̂ ^̂̂  *̂:'ĉ™:X̂  or 
Military Office in separate correspondence. 

, .gard Adnrira, Kelso a. a n.an of ,he ^ ^ ^ Z ^ ^ ^ ^ ^ 
,he Navy ĥ s en.e.d ,he pos.-Cold " 
Challenges. He made an enormous contribution to the saieiy an 

Attachment 



Washington 

To the Senate of the United States: 
I nominate: 

The following named officer to be placed on the retired 
l i s t in the grade indicated under the provisions of Tit l e 10, 
United States Code, Section 1370: 

To be Admiral 

Admiral Frank B. Kelso, I I , U. S. Navy, 410-50-8737 



PERS-OOF 
15 Feb 1994 

TRANSCRIPT OF NAVAL SERVICE FOR 
ADMIRAL FRANK BENTON KELSO I I 

U.S. NAVY 

11 JUL 1933 Born in Fa y e t t e v i l l e , Tennessee 
10 JUN 1952 Midshipman, U.S. Naval Academy 
1 JUN 1956 Ensign 
1 DEC 1957 Lieutenant (junior grade) 
1 JUN 1960 Lieutenant 
1 JUL 1965 Lieutenant Commander 
1 OCT 1969 Commander 
1 JUL 1976 Captain 

JUL 1980 Designated Rear Admiral while serving 
b i l l e t s commensurate with that grade 

1 MAR 1981 Rear Admiral 
1 MAY 1985 Vice Admiral 

30 JUN 1986 Admiral 

i n 

Service continuous to date 

ASSIGNMENTS AND DUTIES FROM TO 

Naval Amphibious Training Unit, L i t t l e Creek, 
Norfolk, VA (DUINS) 

USS OGLETHORPE (AKA 100) 
Naval Submarine School, New London 
USS SABALO (SS 302) 
Naval Submarine School, New London (DUINS) 
Atomic Energy Commission, Schenectady Naval 
Reactor Operations Office and Naval Nuclear 
Power Training Unit, West Milton Site, 
Schenectady, NY 

Naval Submarine School, New London, CT 
Headquarters, FOURTH Naval District (CFG 
USS POLLACK (SS(N)603)) 

USS POLLACK (SSN 603) 
USS DANIEL WEBSTER (SSBN 626) (BLUE) 
(Eng. Off.) 

USS SCULPIN (SSN 590) (XO) 
CO, Naval Nuclear Power School, NTC, Bain-
bridge, MD 

Division of Naval Reactors, U.S. Atomic 
Energy Commission 

Staff, Commander Submarine Force, U.S. 
Atlantic Fleet (DUINS) 
CO, USS FINBACK (SSN 670) 
Staff, Commander Submarine Force, U.S. 
Atlantic Fleet (Asst. Force Nuclear Power 
Off.) 

USS BLUEFISH (SSN 675) (PCO) 

JUN 1956 AUG 1956 
AUG 1956 DEC 1957 
DEC 1957 JUN 1958 
JUN 1958 DEC 1959 
DEC 1959 JUN 1960 

JUN 1960 JAN 1961 
JAN 1961 MAR 1962 

MAR 1962 JUN 1963 
JUN 1963 DEC 1964 

DEC 1964 DEC 1966 
DEC 1966 OCT 1968 

OCT 1968 AUG 1971 

AUG 1971 DEC 1971 

DEC 1971 MAR 1972 
MAR 1972 SEP 1972 

SEP 1972 FEB 1973 
FEB 1973 APR 1973 



PERS-OOF 

TRANSCRIPT OF NAVAL SERVICE FOR 
ADMIRAL FRANK BENTON KELSO I I (CONT'D) 

ASSIGNMENTS AND DUTIES (CONT'D) FROM TO 

APR 1973 AUG 1975 

AUG 1975 OCT 1976 

OCT 
AUG 

1976 
1977 

AUG 
SEP 

1977 
1978 

SEP 1978 JUL 1980 

JUL 1980 JUL 1983 

JUL 
FEB 
JUN 

1983 
1985 
1986 

FEB 
JUN 
NOV 

1985 
1986 
1988 

NOV 
JUN 

1988 
1990 

JUN 1990 
TO DATE 

CO, USS BLUEFISH (SSN 675) 
CINCLANTFLT (Aide and EA) ADDU: 
Staffs, CINCLANT/CINCWESTLANT/COMOCEANLANT 
CINCLANTFLT (EA to CINC/SACLANT) 
ADDU: Staffs, CINCLANT/CINCWESTLANT 
COMOCEANLANT 
Commander, Submarine Squadron SEVEN 
Naval Military Personnel Command (Director, 
Submarine/Nuclear Power Distribution Control 
Div.) ADDU: Office of CNO (Head Submarine/ 
Nuclear Program Section/Nuclear Power Program 
Manager) 

Office of CNO (Director, Strategic Submarine 
Div. and Trident Program Coordinator) (OP-21) 

Office of Secretary of the Navy (Director, 
Office of Program Appraisal) 
Commander, SIXTH Fleet 
Commander in Chief, U.S. Atlantic Fleet 
Supreme Allied Commander, Atlantic/Commander 
in Chief, U. S. Atlantic Command 

Chief of Naval Operations 

MEDALS AND AWARDS 

Defense Distinguished Service Medal 
Distinguished Service Medal with two Gold Stars 
Legion of Merit with three Gold Stars in lieu of subsequent awards 
Meritorious Service Medal 
Navy Commendation Medal 
Navy Achievement Medal 
Navy Unit Commendation with two Bronze Stars in lieu of subsequent 
awards 

Meritorious Unit Commendation 
Navy Expeditionary Medal 
National Defense Service Medal with two Bronze Stars in lieu of 
third award 
Armed Forces Expeditionary Medal 
Sea Service Deployment Ribbon 

SPECIAL QUALIFICATIONS 

BS (Naval Science) U.S. Naval Academy, 1956 
Language Qualifications: None of record 



PERS-OOF 

TRANSCRIPT OF NAVAL SERVICE FOR 
ADMIRAL FRANK BENTON KELSO I I (CONT'D) 

PERSONAL DATA 

Wife: Landess McCown, Florence, South Carolina 
Children: Thomas B. Kelso (Son) 

Born: 6 June 1958 
Robert D. Kelso (Son) 
Born: 5 December 1959 

Mary K. Kelso (Daughter) 
Born: 25 April 1962 

Kerry L. Kelso (Daughter) 
Born: 14 August 1969 

Assignment 

SUMMARY OF JOINT DUTY ASSIGNMENT 

Dates 

Executive Assistant and Aide, Commander 
in Chief, U.S. Atlantic Fleet/Commander 
in Chief, U.S. Atlantic Command and 
Supreme Allied Commander Atlantic 

•Director, Strategic Submarine Division 
and Trident Program Coordinator, 
Office of Chief of Naval Operations, OP-21 

•Director of Office of Program Appraisal 
Office of the Secretary of the Navy 

Commander SIXTH Fleet/Commander, Strike 
Force South 

AUG 75 - AUG 77 

Rank 

CDR/ 
CAPT 

JUL 80 - JUL 83 RADM 

JUL 83 - FEB 85 RADM 

FEB 85 - JUN 86 VADM 

•commander in Chief, U.S. Atlantic Fleet JUN 86 - NOV 88 

Commander in Chief, U.S. Atlantic Command/ NOV 88 - JUN 90 
Supreme Allied Commander, Atlantic 

ADM 

ADM 

•Joint Duty Equivalent 



IMMEDIATE RELEASE 

No. 
(703) 697-5131 (info) 
(703) 697-3189 (copies) 
(703) 697-5737 (public/industry) 

FLAG OFFICER ANNOUNCEMENT 

Secretary of Defense William J. Perry announced today that 
the President has nominated Admiral Frank B. Kelso, I I , U.S. 
Navy, to be placed on the r e t i r e d l i s t i n his current grade. 
Admiral Kelso i s scheduled t o r e t i r e i n Spring 1994, af t e r 
completion of more than t h i r t y - e i g h t years of active service, 
i s c u r r e n t l y serving as Chief of Naval Operations i n the 
Pentagon. 

-END-

He 



ASSISTANT S E C R E T A R Y O F D E F E N S E 

4000 D E F E N S E PENTAGON 
WASHINGTON DC 20301-4000 

PERSONNEL ANO 
READINESS 

Honorable Sam Nunn 
Chairman 
Committee on Armed Services 
United States Senate 
Washington, D.C. 20510 

Dear Mr. Chairman: 

I am writing in reference to the nomination of Admiral Frank B. Kelso which the 
President recently forwarded to the Senate. 

Admiral Kelso was present at the Tailhook '91 Convention. He did not engage in any 
personal wrongdoing with respect to the planning for Tailhook or conduct at Tailhook. 
Accordingly, he was not the subject of any adverse action conceming those matters. However, 
because of his accountability as Chief of Naval Operations for the conduct of subordinates, he 
received nonpunitive correspondence in that regard. As guidance for the future performance of . 
his duties, that letter described the Secretary of the Navy's standards conceming the leadership 
responsibilities of Flag Officers. By its express terms, it was not intended to have any adverse 
impact upon Admiral Kelso's retirement in the grade of admiral at the conclusion of his service in 
that grade. 

I wish to further note the following matters which are relevant to the nomination: 

o The activities that occurred at the convention were the subject of a Department of 
Defense Inspector General investigation. The report of the investigation is at Tab A. 

o The court martial proceeding of three individuals that arose from the Department of 
Defense Inspector General investigation resulted in a recent court ruling which made 
findings with regard to Admiral Kelso's activities at the convention and his role in the 
processing of Tailhook '91 cases. The court ruling is at Tab B. 

o Subsequent to the court ruling, the Department of Defense Inspector General issued a 
memorandum conceming his conclusions with regard to Admiral Kelso's activities and 
role in the Tailhook '91 convention. His statement is at Tab C. 

o The Secretary of the Navy and the Secretary of Defense issued public statements with 
regard to the retirement of Admiral Kelso. These statements are at Tabs D and E, 
respectively. 

® Pi1nt«d on O Q R«qrcl«d Ptp«r 



Considering the forgoing in totality, the President nominated Admiral Kelso for retirement 
in the grade of admiral. 

Sincerely, 

Edwin Dom 

Enclosures: 
As stated 



SEPTEMBER 1992 

DEPARTMENT OF DEFENSE 
OFFICE OF INSPECTOR GENERAL 

TAILHOOK 91 

PART 1 - REVIEW OF THE NAVY INVESTIGATIONS 

ASSISTANT INSPECTOR GENERAL FOR DEPARTMENTAL INQUIRIES 

ASSISTANT INSPECTOR GENERAL FOR INVESTIGATIONS 
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Febniai7 1993 February 1993 

I - ' • 

Even?5 the 35th Annual Tailhook Symposium 



CENBRAL COURT-KARTIAL 
UNITED STATES NAVY 

TIDEWATER JUDICIAL CIRCUIT 
NORFOLK, VIRGINIA 

U N I T E D S T A T E S 

V. 

THOMAS R. MILLER 
CDR USN 

AND 

U N I T E D S T A T E S 

V . 

GREGORY E . TRITT 
CDR USN 

AND 

U N I T E D S T A T E S 

V. 

DAVID SAMPLES 
LT USN 

ESSENTIAL FINDINGS AND 
RULING ON DEFENSE MOTION 
TO DISMISS 

DATE: 

I. NATURE OF MOTION M^IIO*- rnR Tritt 
On motion through defense counsel, CDR Miller, CDR Tritt, 

and LTsSnoles* move this court to dismiss the charges brought 
f«r the followinq two separate but related reasons, 

against the. for the ^ l ^ ^ J ' ^ ^ ^ ^ ^ ^ chief of Naval Operations 
(CNO) i s aA iaccut^?"^i2hln the meaning of Article 1(9), Uniform 

» CDR Gregory E. Tritt. U.S. Navy, an accused before a 

' ^ i l ^tl^Vit^t^\:^ri"nZ^^^^^^^ Tritt a„, hi. counsel 

r e s e n r ^ t i r cZ-IvlSSnS. rtlo?/-Lx"rai?3-
S l t ^ ! likewise an accused before a separate general court-martial, 
reS^4sted to join in the motion. Although coming in later, LT 
nSSles claimed similar issues of law and fact on the motion and 
va??erpresentation of further evidence, "rhe goveri^ent had n^ 
objection. This court granted both the request of CDR Tritt and LT 
Iamp5es 2; join the moSon in the interest of judicial economy. 



5?^ " ' I r , ' , ' f t " * " " " "accuser. Si.? ? e « U i i ^ t t i " - ' 

•̂^̂^ « coiJeSlAg aStSS^uJ^IJ^cJivSlv 
shielded him from prosecution and thus^amounted to unlaJfu?^ 
command influence within the meaning of Article 3?.^aS5 > 

In support of these two broad contentions CDR Mnil^ 

officers, including several officers assigned to their ̂ f n S 
from assaulting certain unidentified femaLs by touching ?Se2 An 
the buttocks with their hands during the 1991 TaTih^^v f ®" 
(hereinafter "Tailhook 91"). ^ ^^'^ Tailhook Symposiua 

(2) The alleged failure to act as well as <ih« *n«««-« 
assaults on the unidentified females hy lh l sSbSdinaJe^Sfw 

^" ^^''^ floor pool patlS o? tSe J I J 

iirut/.'y]r. î pCis:r?j9ir''°"̂  ^̂̂ "̂̂  evenin%\':uj::%f 
(3) ADM Frank B. Kelso I I , CNO, was also present on th« 

l l l i l s ^ ' V o l l l l l l l ^ ' ' ' ' ' ^^"^ ̂ '̂ ^ ̂ ^ - " ^ « e a°?1̂ 5ed 
time f i J 5 > Y - V " ~ lept^^be^lSsf 
likewise denied being in the third floor hallway or iSaJv of t j ! 
various squadron hospitality suites at any time ^ 

(5) Subsequent to this Interview, the DefeAse Criminal 

^ t i c l e 1(9), UCMJ. reads in pertinent part: -'Accuser* 
SJ? I*, • person who has an interest ither than 

official interest in the prosecution of the ac"sed." 

' Article 37, UCMJ reads in part: "No nerenn ei«K-t<̂ «̂. .. . 
Chapter «y .ttej.pt to by .% u-„aur^<,?lzeT.«SirLJ?„*S^: 

iutWitrCltJ'^UrpecV to'"?1.1CriSi2!'.c'tr°^*"" " 



Investigativ* Service (DCI8)» obtained th« ' V ^ f ^ ^ V °' * „ 
aSbsSantial number of eyewitnesses who f j f • S ^ ^ J ; f 
soma cases speaking with. ADM Kelso on the patio during the 
evening hours of Saturday, September 1991. 

(6) Based on these eyewitness statements, ADM Keiso was 
relnteriiewed by DCIS on 15 April 1993. At this interview 
ISM KeUo JSs advised of his rights ^ ^ ^ ^ i ^ ^ i S ^ S l i i i S ^ Af ' 
a suspect. He was advised that he was under suspicion of 
;io?a?iSg ArJlcles 107 and 134, UCMJ (Making J^Jjl-J^Official 
statement and False Swearing, respectively), 
crlmerStemming from his 23 July 1992 statement wherein he denied 
^ i S g on ?hS pitio Saturday evening, 07 Septei^r 1991. 

That likewise on the prior evening, Friday, 06 September 
1991 ^i^M^SLi was p?es2nt onVe patio, which he acknowledges, 
1991, Aun hailwav and made personal visits to 
?Se ei??oiS ^^aSin^hosplta^lU^sSiJes, whicrADM Kelso denies. 

ts) That during this earlier Friday v i s i t , ADM Kelso 
witnessed inappropriate conduct occurring on the P f i o and in the 
hospitality suites, including female -leg shaving." This 
pe?!onal knowledge of inappropriate behavior by subordinate 
Sffleets combined with his fSilure as the senior Navy officer 
preien"to s?op the behavior, i s sufficient to make ADM Kelso a 
lus l e l t in the commission of the same type of crimes (failure to 
actralleged against CDR Miller and CDR T r i t t . At the very least 
Se ioSld b^ considered a material witness to these events. That, 
Jur^SerSor^, ADM Kelso's personal knowledge and involvement with 
Jhe mi^onduct at Tailhook 91, and the subsequent Publicity 
surrounding the allegations of ^^^ault and failure of Navy 
leadership; have so closely connected him with these events that 
he would ?4asonably be perceived to have a personal Interest in 
the courts-martial of CDRs Miller and Tritt and LT Samples. 

(9) on 01 February 1993, ADM Kelso personally appointed 
VADM Reason to act as the Consolidated Disposition Authority 
^ J S M ?o ?Ske aSmlnlstrative and disciplinary action for a l l Navy 
personnel found to have committed misconduct ^ t Tailhook 91. 
ADM Kelso further directed that a l l related matters requiring 
review would be forwarded to his office for action. , ^ ^ .̂ 

'Th« aefcnsfe contends these events taken together lead to the 
disqualification of the convening authority. In short, they 
reason as follows: ADM Kelso's presence on the patio during the 
evening hours of 06 and 07 September "91, a t _ v h l ^ times he 
eith6*^5bS€rved or knew of the Inappropriate behayior^of his 
subSldihatfeft-ana failed to^act to stop Buch' behavior; .ADM Kelso's 
subsequent status-JTs a criminal- Sutepect and as a potential 
naterial witness; and, the current controversy regarding 
ADM Kelso's denial that he was ever physically present on the 

• The Defense Criminal Investigative Service (DCIS) is a part 
of the Department of Defense Inspector General's Office (DODIG) and 
throughout this hearing witnesses have referred to them 
interchangeably. 



lItl,"lTaSne?2n;%;"t;:^5'rK?''" " " l o U l l„t.re.t. 1„ thi. 

steimlna fro. Tai»[oSJ S? JS2 """S?*.? <=o>«t-»«rtl.l 
conaand to MM Kei.« v?ii 2 '* ! »>">«»<"lnat. in rank and 
varSlsqiJimeS J?2i Ji?l„2*!"!!„̂ °'"« ./junior accuser" and 
case. pSsJ«t ?o 5?S.S!"S?,•^^?' .uthorlty In these 

martial, amounted to unlawful command Influence wli-h?^;?I meaning of Article 37, UCMJ. mriuence within the 
o.̂ n̂ -«?̂ }®̂ ^̂ ' government generally denies the above 

K!!' throughout this court-martial procesi ASS 

ê Ŝ ^̂  
Tritt and LT"aSp"S: »' CDR. Miller and 
H. BACKGROUND TO TAILHOOK »1 

w r̂&SiX"̂ ^̂ ^̂ ^̂  
behavior at Tailhook Syaposlua. prior to 1991 .55 E^ifJ . 
to his appearance a . . wl?ne« b ! ? „ 5 t ? l i " i r ? ?n orf^i"? 
? I u h o o J ' ' ; , " " " . ' " SeJ^nseHAd S S l S *° 

" pec°Ji;i,x%%2?t"c?jî,*?s stjri: ? r' 
? S ^ « | O ; L ! " * Sy»?lslu..'aiS'grga'i?n J ^ ^ ^ i " ^ to 

This court finds that: 



1. Tailhook 91 was held at the Las Vegas Hilton Hotel, 
Las Vegas, Nevada, froa 05 through 08 September 1991. i t was 
attended by hundreds of aviators, »ale and { ^ ^ " ^ • ' . i ^ j j ^ ^ i ; ' . 
active duty, reserve, and retired officers froa both the Navy and 
Marine Corps aviation communities. Also in attendance were m.jny 
high ranking uniformed Navy and Marine Corps officers and 
civilian Department of the Navy (DON) P«>^B22i;i'/"g^"?i[2.n.. 
ADM Kelso and then Secretary of the Navy (SECNAV), H. Lawrence 

Garrett ^^^^ Tailhook Symposiua was an annual event sponsored by 
the Tailhook Association. At the time o£ Tailhook 91, the 
Association was officially sanctioned by the Department of the 
Navy. However, following reports of alleged assaults on female 
attendees and other inappropriate conduct at Tailhook 91, the 
Navy withdrew its support of the Association. 

The stated purpose of the annual symposium was to provide a 
single forum within the Navy and Marine Corps aviation 
communities to address a broad range of matters affecting the 
state and future of naval aviation. Tailhook 91 was to be 
particularly significant since i t provided an opportunity to 
address the recent combat successes of "Operation Desert Storm," 
and a future aviation plan then under consideration by the 
Congress. The future role of female aviators would also be a 
major topic of discussion, which was one of the primary reasons 
that ADM Kelso attended. Ss& Appellate Exhibit pXII, p. 17. 

3. Despite the worthy official purpose, the evidence i s 
replete with references to the annual syinposlum's long-standing 
and widely-known reputation for wild partying, heavy drinking, 
and lewd behavior by some attendees, particularly junior 
aviators. Reports of such activities at past Tailhook Symposiums 
had sparked concerns at the highest levels of the Navy. ^ . ^ ^ 

In 1986, VADM Martin, then serving as the Assistant Chief of 
Naval Operations for Air Warfare (OP-05), formally expressed his 
concerns in writing regarding inappropriate behavior at the 1985 
Symposium. 5 ^ Appellate Exhibit CLXXXV. This led to a routine 
practice by Tailhook Association Presidents of sending a letter 
to aviation squadron commanders prior to each annual symposiua 
urging moderation regarding social activities. CAPT Ludwig, then 
President of the Tailhook Association, sent such a letter to 
squadron commanders some weeks prior to Tailhook 91. In his 
correspondence, CAPT Ludwig, being concerned with past incidents 
of misbehavior among some symposium attendees, urged squadron 
commanders to guard against what he termed "late night gang 
mentality." See Appellate Exhibit CLXXXVI. 

Col Wayne Bishop, USMC, former Special Assistant and Marine 
Corps Aide to SECNAV, and who attended Tailhook 91 with 
Secretary Garrett, harbored serious reservations concerning both 
Secretary Garrett's and his own attendance at Tailhook 91. 
Col Bishop's concerns stemmed froa reports he had received of 
inappropriate behavior occurring at past Tailhook Symposiums, 
This included what he described as: 

stories concerning pornographic movies, strippers 



S??l£«rriJS*** : • • ^""^ o« drinking, Junior officers and senior officers, flag officers 

Svl???on i^fi"''?!"^"9 contentious issues in the aviation community one-on-one. 

Appellate Exhibit CXL at pp. 14-18 

Naval^5^?raM?rXL^j:'?i!o%?^%^»i^ ^^«^o' 
91, was also keenly aware of ?Se iS^lff^??™!?! ̂ J " ' °£ tailhook 
Symposiums. In his sworn ZtJ^Z social climate at past Tailhook 
28 July 1952 VADM D u n ? f ^ ' v " ® " ? ^ ' DCIS, of 
1990 Tiiihook sJSposl2i 1^n*SSSr^^?^*^wf^' attendance at S e 
incidents orinJ???opS;te S e S i ? l S r i 2 ^ ? i ; J^^^^^f^e of reported 
VADM Dunleavy stated, ^ ^ ^ ^ ^ ^ r at that Symposiua, 

I've seen some wild stuff over t-h«» v^av. v . 
furniture and spilled drinks ^ r\' ^roken 
•90 Gauntlet from ay son * h«*«:v« ^J^?*"^ °£ 

JiaT,:?ŝ ?hr%gWK̂ ^̂  
Appellate Exhibit LXXXII(A), pp. 7.9. 

by CAI; L S S S I S ^ I S ^ ? ; u J t e r ^ o ' i ^ f / ' ^ ' * * g»n, .entallty used 

"female leg shavini- a c t i v l ^ J l 5j acknowledged witnessing 

behavior.'JI r;JJlS?rEJS?Sj?*JS i l ' ^ ? t , t ? , i"»PP-prlat. 

as to the social c l l i r t r a t i J j J Sff^K*'*^}*^^ officers on notice 
kind Of social e ^ S i J o ' ^ ^ ^ n r t r e V c i ^ ^ ^ l a f f i ^ ^ ^ 
actlo;\%g^:X^ ?Xa^ ? o ^ L % T « ^ ^ ^ ^ ^ ^ sJr^J^ corrective 
at past Tailhook SympSslSms i J iSrS^irf^ Ju?^''^^"^^^ occurred 
proven, this embar^^sslnrLllurS ^ *^^"ts have 
sand" attitude/whlcrconveJed "'̂ ^̂ d 1" the 
contributed to the sexSallv^nJ^Lf}^"*^ °£ condonation, 

to uie sexually offensive conduct which later 



t'-

escalated to the actual sexual assaults on feaale attendees. 
This excusing attitude was undetscored by Secretary Garrett i in-
court testiaony that he did not find the female leg fhavlng 
exhibition to be offensive. He further stated that he viewed the 
female leg shaving to be permissible as "conduct between 
consenting adults."' 

Excessive drinking, "pornographic movies, strippers, and 
prostitutes," a l l of which had been a well known part of past 
Tailhook conferences were repeated again at Tailhook 91 as part 
of the planned activities in the hospitality suites. Finally, 
the infamous gauntlet, in which male Navy officers felt i t was 
permissible to grab at any woman who walked past — and which was 
at the heart of the complaints by female attendees — was 
likewise a tradition of past Tailhook conferences. I t should go 
without saying that this behavior should have never heen 
permitted to start, having started should have been swiftly 
ended, and that over the years of permissive leadership had 
gotten completely out of hand. This common knowledge of 
Inappropriate and offensive behavior at past symposiums and 
failure by senior Navy leadership to take corrective action i s an 
inseparable part of the motion before this court. 

5. Within days following Tailhook 91, LT Paula Coughlin, a 
female aviator, was the first to formally complain to the Naval 
Investigative Service (NIS) that she had been the victim of an 
assault in the gauntlet on the third floor. In the weeks that 
followed, other female attendees also came forward to complain of 
being assaulted. The growing reports of sexual assault quickly 
generated public outrage and a demand by the Congress for an 
investigation to both identify the assailants and secure 
Individual accountability under the UCMJ, I t is the actions of 
ADM Kelso in carrying out his codal role in the ensuing military 
justice process, and the extent to which his Own accountability 
and personal involvement at Tailhook 91 may have affected the 
lawfulness of this process, that have been called into question 
by the defense. 

I I I . ADM KELSO'S PERSONAL INVOLVEMENT AT TAILHOOK 91 
ADM Kelso gave two sworn statements to DCIS investigators on 

' The female leg shaving exhibition was positioned directly 
behind the full-length window in one of the hospitality suites. 
Those on the patio outside the window and those in the suite were 
encouraged to watch an elaborate shaving process that Included 
having the woman s i t in a barber chair and expose her legs as much 
as she would permit, then two Navy officers would massage oil on 
her legs, apply the shaving cream, and then shave the legs. 
Although less offensive, i t was intended to draw people to the 
suite in the same way as professional strippers and other lewd 
exhibitions were employed by other hospitality suites. 



thi. Jou'r^'L: ? r ^ ^ .2%; '?«l"j5'?°?„^fcH.'?'"* 

Saturday evening, 07 September 1991? P*tlo on 

Friday. 06 Sppt?mber igoi 

»i5^LJpro°n'; of«?,^sik« pit" 
Appellate Exhibit CLXX. '̂ " ŝnea Dy the Hilton, fiefl 

settled Into his room, changed Into a s S u lSd J u anfSaSe^*" 

8. At approximately 1845, Maj Edwards met ADM icei«ft .4- K« 
SrHn?or^°SJ?? room on Mrs^'f?oSj I't 
J« w«„Ji J : ' ^ ^ ^ "nroute, ADM Kelso informed Maj Edwards t h f J 
5ono2}J«^»,^°i"^ P**̂ *̂* ^Ath VADMs Dunleavf and JeJte^Jln 
following the banquet, Maj Edwards did not attend S » K ! ™ ^ 
After escorting ADM Kelso to the banquet room 52? S l ^ J ^ ® * : 
to survey the patio and the varloS:"2SS^drrAosplta'?u5'^uUes 



in advance of AON Kelso's visit. 
9. The banquet was attended by soae 800 people, Including 

VADM Dunleavy, VADM Fetterman, and a host of other flag officers. 
CAPT Howard also attended the banquet. Following the S^JSJ 
which ended at approximately 2100, Maj Edwards escorted ADM Kelso 
back to his room to change clothes. ADM Kelso c^a^gf*,^"r?,,,, 
slacks and an open-collar sport shirt. At approximately 2200, 
VADMs Dunleavy and Fetterman, CAPT Howard, and Maj Edwards met 
with ADM Kelso at his room, and escorted hia down the center bank 
of elevators to the third floor. 

Tour of the Hospitality Suiteg 
10. ADM Kelso testified that, upon arriving on the third 

floor, he Immediately entered the patio froa the center bank of 
elevators. ADM Kelso further testified that while on the patio 
he remained in about a 30-yard radius, talking and socializing. 
After about 40 minutes on the patio, he was escorted back to his 
room by Maj Edwards. Transcript at 351. However, VADM Dunleavy 
testified that after the Friday evening banquet, he and 
VADM Fetterman escorted ADM Kelso to the patio, and together they 
made a tour of the hospitality suites. ADM Dunleavy specifically 
testified that: . . , , 

[A]fter the President's dinner Friday night . . . 
my partner (VADM Fetterman) and I escorted Kelso 
down, so that he could see the JOs (junior 
officers) and chat with them. We spent about 
probably 45 minutes to an hour down there, and 
then I escorted the CNO out, and he went to his 
room, and I think I went — Friday night, I think 
I went back down and spent some more time with the 
JO'S and then went back to my room, probably about 
11, 1130 , , . Yes, in fact, I escorted him 
(referring to ADM Kelso) around, and we walked 
around. From the patio, finally made a swing 
through the suites down the passageway, up to 
another suite and back out on the patio . . . 
about 9:30, 9:45, immediately after the 
President's dinner . . . . Yeah, but, you know, 
again we swing out through the patio and then up, 
usually 128 because for me i t i s the walkway in 
there and then back out again. 

Transcript at pp. 501, 504, 515. ^ ̂  
Maj Edwards* testimony also contradicts ADM Kelso's best 

recollection of the route he took when he i n i t i a l l y entered the 
patio. In describing the route the party took onto the patio 
from ADM Kelso's room, Maj Edwards stated, "the party entered the 
patio from the doorway near room 308, the Rhino suite." 
Maj Edwards further stated, "if ADM Kelso gave a different 
account of the route onto the patio, he must have been mistaken." 
Transcript at pp. 1088-1090. This court finds Maj Edwards' 
testimony concerning this issue more accurate since i t 
corroborates, at least in part, the detailed account given by 



• 
evening. • uo « ^©ur of the section earlier In the 
VADM SSS?eaw,^*'S^d;?i"LS*i'!f* 5' ^ * testiaony given by 
ADM Kelso?2^8?^cSj2c2iSS ?JJ Awards, and desji?e 
chain Of eventroccS?reS t/JfS*r'f"^f 'o^owin, 

^ i i i ' thirr?l^J*JJ"?,ISaJ^«^SiS2 • »°^«»«nt. dSring FetteX̂•̂sXan̂ ?̂tĥ^̂ T̂̂ '̂̂̂ ^̂^ 
ADM Kelso onto t h r j J t l S thSS?h ? ^ r L l 2 % J S i l^ l '^ '^ l escorted 
elevators. The group then walked J*^" center bank of 
and turned left towa?ds S e ?ii?3 f P l a n t e r s 
patio adjacent to room 308 S i P h f i ^ hallway entrance from the 
third flSor hailwav frftaJ^.r^f suite. They entered the 
suites, durlSg wM^h'flL^ey ? l S e S % J S ^ toure/the va?lo5S' 
aviators and others presentV^FolloufnS ? ?<^1«4"<» with junior 
group exited back onto thS patio °' suitia, the 
which they entered wh»J2 through the same doorway fron 
soclallzlXg'C^^S^^ihrJrj^SJeLuSnJ JnHs'f taJk^rand 
ADM Kelso, VADM Dunleavy CAPT WoilL ^ ^ S ? ̂ ®"P- I^ter, 
the third'floor th^ough^ihf^t^ancf^o"?*,***^ re-entered 
elevators. Maj Edwards escorted JnS J f i ^ ^ V ^ i } ^ ! ^ '^"^ 
VADM Dunleavy ̂ nd CA^J^owa^r^etS^nef Jrt5:"paM^ 
actuai;^f?;;e^LeTi!;:ide'i?s%J^Jn'ar to, and 
that i^ih ?^M's°SuS":ir?r;L^:"''"°"^' ^^^--t finds 
activities of questionable nr^n^^ J""* " ''^''^ ̂ ^^"1^ «vare that 
on Friday evening? i J fact'^''SKi^iy occurring in the suites 
suggests^that vJ?A FeJtf^S^A ^ S J e d ^ ' S J e a n f ^ t r o n g j y * 
alert unsuspecting avlatS?raS5 o^he^s of ""̂ ^̂ ^ 
This was done in Srder to alnlmiSe AS2 JfiJS? Kelso's approach, 
untoward activities occurrTn« ? i ?K ?fl«o's exposure to 
508. However,'JSrKSJS^iii^uiSvSiSaSw'f;!^^^ 507-
least to the sexually oriented Slip?aiJ i^t^T^t 
including the Rhino suite's lar«« . ? i ^ " V f̂ various suites, 
adorned with a "di?d;. SJlic S l ^ L S S j / ^ ^ J ^ ^ i " * ''̂ "̂o "^ral 
Appellate Exhibits CXXXVIl!?: SSS^Sf^^iU g?^^<>^<^apl»». 
been H'esel'^H ^ S S ^ M r f f i a " ? : ^ i l l ̂ -<'i?P"table evidence has 
least one of the sul?2s dSrlnq"iilhlS? occurred in at 
such activities i s clearlj «2d iJnn^N'^* occurrence of 
taken during Tailhook J I J ^ ^ W n i J i ^ v M K ? i * ^ Photographs 
court also finds that ^eq shfvlSSS a^Jf^fJ?^^^* CXCVII. This 
during the time that ADN^elsS w22 o2 J^I^^^S? ̂ '^^ occurring 
? e J & r ^ ^ ^ ^ '^''^^ e - » S : V^MrSiSl^^Va^-^"^ 
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For example, in a sworn statement to DCIS investigators on 
18 July 1992, LT John Wood, then •ttached to 'VF-124, declared 
that hi was on the patio froa approxiaately 2200 to "00 on 
Friday evening. During that time h^^'itnessed -females having 
their legs shaved in the VAW-llO suite." Appellate Exhibit 
LXXVI, Attachment GG. . . . ^ t%̂ »̂.KA«> 

in a sworn statement to DCIS investigators on 09 I>«ceaber 
1992, CAPT Daniel Whalen corroborated LT Wood's observation. 
CAPT Whalen, then servina as the TQL Program C^rdinator in 
OP-05, related that he visited the patio on Friday jvening froa 
about 2100 to 2300. During his v i s i t , he observed -leg shaving-
occurring in the VAW-llO suite, rooa 303. Appellate ^J^Jbit ^11. 
CAPT Whalen affirmed the accuracy of his 09 December statement 
during his in-court testimony. Transcript at 553. 

13. This court further finds that ADM Kelso actually 
witnessed "leg shaving" activities on either Friday or Saturday 
evenina. or on both evenings. . , . 
evening^ example, in his sSorn statement to ^CIS investigators on 
16 September 1992, Col Raymond Powell, USMC (Ret), stated that he 
was on the patio on Saturday night, 07 September ^foa 
Approximately 2200 to 2300. He stated that during that time, he 
spent approximately 20 minutes talking with Secretary Garrett and 
a'̂ gJoup̂ oJ admiral^ including ADM Kelso, / t that time, according 
to col Powell, they were standing "approximately 20 feet froa the 
leg shaving suite, and that women were lined up waiting to get 
into the suite." He also stated that someone in the group 
iS^ented So tie eSfect that, "the girls must like having their 
leas shaved." Col Powell further stated, -ADM Kelso walked in 
front of the window to the 'leg shaving' suite," Appellate 
Exhibit LXXVI, Attachment X, 

^"^^"l^lrif"onS%e?e^to assume that ADM Kelso did not actually 
witness female "leg shaving," the evidence demonstrates that he 
could not help but know that such activities were occurring. In 
this respect, this court finds that: 

14. The convincing weight of the evidence reveals that 
while he was on the patio, the sign over the doorway to rooa 303, 
the VAW-llO suite, advertising "Free Female Leg Shaves" was 
clearly visible to ADM Kelso. The sign was reported to be more 
than 15 feet long. Further, this finding is strongly 
corroborated by the testimony of both CAPT Howard-and 
Saj Edwards. Maj Edwards, who initially viewed the "leg shaving-
siSn during his earlier tour of the patio area, testified that he 
was standing near ADM Kelso on the patio on Friday evening. 
Mai Edwards recalls the "leg shaving" sign was plainly visible 
from his vantage point. He specifically stated that, "(firom 
about 20 feet away from the Admiral, I could observe i t . . . . 
I t was pretty hard to miss . . . . I t was a fairly large sign. 
Transcript at 1103-1104. ^ «, v * • 

CAPT Howard also testified that he viewed the "leg shaving-
sign during his v i s i t to the patio with ADM Kelso on Friday 
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2̂ 'S2;ar?.Ja%%'̂^̂^̂^̂  
Jibout 20 to 25 i t Z t t r k wJSje f S i ^ ' J I / f S i " * • <«i»twie of 
Transcript at pages 443-445? ^ ^ ^•^''^ ''•re sUndlng.-

also c o « o S S ? a ? e i ' ' 2 y ' L n S ? ^ j ; . ' S i " ^ ^ ' - c t l v l t l e . 1. 
Expected Testimony; w Dial 2??^^^*;: * Stipulation of 
up a leg s h a v l n r ^ i i t J ( ^ J J - J J ^ s u l J i * ^ Tailhook S i he set 
large banner across the entrwSe Ji^'JA.*''***?.'"* Pl*ced a 
lea shaves. He further s tatJI ?K S advertising free 
Frldav or S a t u r d a y ^ e J l n l at sometime during eithS? 
act iv i t ies and S J L S r S ^ S ^ i n ? ; J S f o J t i r S ' J J ? l«g B h a i S ^ 
leg shaving s u i t e . As he SJlked out <«Jrectly outside of the 
dressed in a yellow "izod- «r^J? w?'^^® observed ADM Kelso 
3 to 4 indivlSuaJrapJ?S5im:?2w ?5^fo%f ^ ^ ^ ^ J ^'^^ • ??oip of 
202̂  ^ ?£ P^tio b^tweeS h i ^ s u J t J ^ n S S f v f S ^ " ?f» ^ « 
302). LT Diaz states that ADM W ^ suite (room 
suite and the leg shaving slS^ l l ^ J^** a c lear view of hie fha^ 'f- *=^"rt fu?theJ^ind?the^fvM*^* ^W. that. In addition to "leo shaCJ^^J the evidence clearly reveals 
and Indecent behavior ln?o?5?n^ p^fJi^^^^^Jf*' Incidents o^ Jo^dy 
third floor hallway in tht t^l*.^^^*^ nudity occurred in the ^ 
Friday and S a t u r d a J ' e v S n W J j * ' the patio during L t h 
activity i s c l e a r J J l e p i c J I S ' l n ^ S n ? ^ ^ ^ " ^ * this k lM^o?^^ 

y i t n e l L T i l n i ^ r o A e ' S i ^ h ' J I ^ L e " ? ' ^ - t u a l l y 
patio on Friday evening 5on2 o? ? J ' ' " ' ' J " ^ ^^slt to t S e ^ 

Pilot Who was J ^ a J t e S d J i c e ' i n J i f ^ ' ^ J ^ J / " ^ c o ^ e r l i t l a ir l ine 
conversation he had with JSM L l s l Sh?? ^" describing a 
5 r n 2 ^ ^ ^ ' , ^ - t i J e d ^ a f ie w « ieiy^a'^^^ ?^^^^ °» Friday VADM Dunleavy, having worked for hT«% i acquainted with 
as Commanding o f f i c e ? o? a Refe^vS^SuJ S n f ^ ^^^".Yhl le serving 

V ^ H . Se :c^?b:5* tJ : j^ASnejL^"? i^^ WashtS^^S 
VADMs Dunleavy and Fetter«an . ™ in company with 
standing on the patio: ™ ? } r S ' * « ^ ? ? ^ 2 J i » ^»>ile h i wa. 
? ^ D 2 V ^ ' ° ° tSJy appJoaS^5^**K!^l^^^«> « t a distance VADM Dunleavy. Short Iv f ' greeted bv 
e i L " J ' ' " theJ^Si^Jn' i^SSiJj^i .J^H Kelso j2lnd o? presented 
ensued, VADMs Dunleavy and F«?f! i l "* conversation 
suites. Moments l a ? i ? , ^f/c^^^I;«^^?°''^^,*^^y ^°*'«<J« ?he 
interrupted by chants from s e S 2 « J i ! i ° " ^^^^^ was 
surrounding a woman in the l i ^ l ^ l l ? ^^^^n who were 
The few i n l i v i d u a j ; s S r ^ S ^ J S i l i ^ i S r ^ staging, 
large crowd, which he est w 2 the woman quickly grew into a 
to CAPT Beck's gr?p};?c*; : iS ^ J i S r ^ ^ l S e ' ^ v e n r L " ^ - ^^^otding 

trying to allure thi young ladJ ln?« ' ^*»«,crowd was, ^ 
breasts because they ^[e^S^Jou^liS S t t S r U t s ^ " ' 
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t i t s - . . . after about five or six of the chants, 
the admiral said to as, -Aa I hearing what I thln)c 
I aa hearing?- and X said, -Well, Adalral, i f you 
think that you are hearing ' t i t s ' shouted, yes, 
you are absolutely right.- About 15 to 20 seconds 
later . . . the crowd aroused in claps and 
hurraying, and one person in the center, and we 
could not see the center of i t because ve were at 
the same level, but I did and ve could see the 
girl's top of her bathing suit being held up in 
the air by someone • • . the adairal turned to ae 
and said, "Well, I guess that's the end of that,-
and I said, "Well, maybe not, maybe not, admiral.-
And subsequent to that, there was then a chorus, 
the words (sic) "bush" being used several times, 
and I was looking at the mass of humanity in front 
of me. At that time, the admiral started walking 
away . . . the security of the Hilton came and 
dispersed the crowd. 

Transcript at 1000-1001. « i-i 
In addition to the photographs mentioned above, CAPT Beck's 

testimony is also corroborated by the observations of LCDR Joseph 
Fordham. In a statement to DCIS investigators on 27 October 
1992, LCDR Fordham stated that he was standing on the patio near 
the VA-126 suite on Thursday or Friday night at which time he 
heard a group of men chanting, "show us your t i t s . " When he 
turned to observe the scene, he witnessed two women expose their 
breasts. He further stated that "the women were not being 
coerced" and were "laughing" during the incident. Appellate 
Exhibit LXXVI, Attachment I , 

Saturday. 07 September 1991 
The court next turns to the issue of whether ADM Kelso was 

ever present on the patio on Saturday evening, 07 September 1991. 
17, This court finds that ADM Kelso's movements and 

activities during the morning, afternoon, and early evening hours 
of Saturday, 07 September 1991, are not in dispute. He departed 
the Hilton at approximately 0700 in the company of CAPT Howard 
for an official visit to a classified area located near Nellie 
Air Force Base. He returned to the Hilton around 1400. At 
approximately 1500, he attended a "Flag Panel," which ended at 
approximately 1700. At approxiaately 1800, ADM Kelso attended an 
of f i c i a l awards banquet on the first floor of Hilton, which 
featured Secretary Garrett as the guest speaker. 

18. What is in dispute, however, is whether ADM Kelso ever 
visited the patio following his departure from the banquet and 
prior to his departure from the Hilton to Nellis Air Force Base 
for his return trip to Washington, D.C. The defense opines that 
this was the approximate time period numerous indecent assaults 
occurred in the third floor hallway and on the patio. The 
assaults were perpetrated upon female officers and civilian 
attendees in the hallway of the third floor and on the patio. I t 
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subordinate ^fflrZti t**^*? to Prevent several of their 
A. SoJeS'farllSrf'JSM'SejSh^ J^J^*^ 

the patio on SaturdaJ'eJSSlŜ "°„!̂ !jf";̂  i j j j 5* "•^^ ^i'ited 
witnessed any assaultivi Sr fiaDnroSi??!.!*!^^'^?** n«ver 
evening. ThJ court noi tSJn. JS^JSS i ^ ? ! behavior during that 
presented on these most contentious issues."^**" ^̂ ^̂  evidence 

SaturSa'y, orilpJe'JbSrilJJ.^liJrlirfSfeTS'' t} '"T' «" 
Joined «M Kelso and CAPT Jowa^rS'rtt'li^S^^S'.S'JhrSjrjJ' -

col Wayne Bishop, uSSc,s^ta« o f r r f f J " H ^ Garrett, and' 
(EA). Secretar? Carrett ln^lteS^An^ Jf?' " ̂ "^-tlve Assistant 
accompany hln aid CoJ MsiSp t l thl t ^ ^ ? ^ *» 
area. ADM Kelso declined the InvlJ^ffS^ symposiua'. exhibit 
already viewed the exhibits »S2 Jf? " explaining that he had 
entered one of Se fIrst nior^^nffi ° , " o " " " * then 
their Individual rooM to " i s ? anS ?o n^^*"''! Proceeded to 
the Saturday evening reJepfH^ f!! ^ l ^ T " '"endanc, at 

ADM Ke};o.'"'2e^pr?C?2,^i?eSVr5rr,'''%""«' " " • l ' "^th 

a^^K-°•sJ-^^S%^^^^^^^^ "' 
room to ensure that he J^s p?oSrlv iSJn^^J^® ^^^^"^ 

lr%V."p̂ J2;in?:jŜ ^̂ ^ - - i ! ' 
M - ™ . - a^ H ^ ^ ^ ^ ^ to begin 

S J r a r % ' l v - ? . " i S S e S - l I ' i ^ ' r ^ ^ ' ^ ^ f ' ^ l ^ -
ADM Kelso and CAP? HoSSS ' ^ ^^^^rds parted company with 

Ĉ ^̂ JetÂ ^̂ ^̂ ^̂ ^ 
^J^H-Du-I--"--^^^^^^^^ 
conversation about making a v i s i t L Jf^^^ers engaged in 
court testimony, ADM Kel?o ackJowl^SnS 1^2°''' "̂̂ "̂9 his in-
general discusJion" wl?h l e « S a ? i Sr^.J?*^^%,f"5^9ed in "some 
following the banquet."^Tr^^'^JjJ? l l ' l l ' l M ^ ^JS^ J - ^ - J ^ 

Ihg , f lU^t l0n of AHM T,;^,^^,„ p^^^^ 
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The defense Initially submitted thirty-foiur Reports of 
Interview (ROI)' In support of their averment that ADM Kelso 
visited the patio on Saturday evening. The ROI's were prepa) ad 
by DCIS investigators froa notes taken during oral Interviewo of 
Tailhook 91 attendees. The vast majority of interviews were 
conducted during a period froa approximately July JJ^^ to January 
1993, some 8 to 14 months following Tailhook 91. Of the thirty-
four attendees who were subjects of the ROI's, ten appeared as 
in-court witnesses, and five were the subjects of stipulations of 
expected testimony. The testimony of one of the nine who 
testified in court, Ms. Karye LaRocque, was withdrawn by the 
defense and disregarded by the court. The defense also withdrew 
the ROI relating to the statement of LCDR Paul LaRocque. All 
remaining ROI's, with related corrections or clarifications noted 
by counsel on the record, were considered by the court together 
with all other evidence of record. However, the court gave the 
greatest weight to the ROI's which were augmented by in-court 
testimony or by stipulations of expected testimony. fiSfi 
Appellate Exhibit CXCIV. ^ ^ , ^ 

In addition to the ROI's and related derivative testimony, 
the defense and the government presented the testimony of other 
witnesses and numerous documents in support of their respective 
positions. 

ycey Evidence 
The court further finds that: 
24. In evaluating the key evidence in support of the 

defense position that ADM Kelso did, in fact, v i s i t the patio on 
Saturday evening, the following corroborating facts supporting 
this contention were established by the evidence. More 
specifically, this court finds that: 

(a) The patio area was well-lighted, making 
identification more certain. . , , ^ , 

(b) ADM Kelso's distinctive physical features make him 
easily recognizable, a fact which was noted by a number of 
witnesses. 

' These Reports of Interview proved to be problematic 
throughout this hearing. The methodology for the DCIS 
investigators was to interview a witness and take hand%rritten 
notes, no audio or video recording was ever done, and then to 
prepare the ROl froa the notes some days or even weeks later. The 
ROI was never shown to the witness and the witness was never asked 
to acknowledge the accuracy of the ROI, much less swear to the 
truth of the contents. This novice approach to criminal 
investigation resulted in the wholesale repudiation of the reports 
by many of the witnesses. This court has given minimal weight to 
the ROIs unless they have been subsequently verified through 
stipulation, in-court testimony, or some other reliable means, such 
as clear and specific references in the handwritten notes of the 
investigator. 
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ADM Kelso in^tJ!!*Jf?i Hl'*''^^^ ^ « vitnesses observed 
wiSh S r . S ? g r ; f ' * S l j ! , ^ ^ : ; ; » J and 2300, and c l o J : in time 

M? anu S ? ' ^ attendees coaing onto the patio, 
witnesses I S ^ J S o?!^"° observed by a large nuabS of 
the"??"? i ? p ^ S i o ' K n ^ S ; : I L ^ A P-tlo U,at"i:f along 
elevators and the plaSte?e So^IrS J^J??* ®̂ ^ * bank of 
related diagrams of thrS!uo^^ASS5?iJ?!*J"???.?' witnesses to CXVIII. patio. Appellate Exhibits XCVIl, CV, 

company of ^ l i c r e ? S ^ S a ? J e ? i ' S r S ? ? ! ^ " ^ ^ * ^« 

Friday and SatuJSJy e C e i l H ^ ' witnesses were confusing 

with the y i J i g \ ; ? J ? ^ r 8 V i J 2 ' n f t ? « ° ^ ° ^ ^ ? ? f*̂ *̂' conversing 
evening, Jr on both e5enl^«i^ SJJiV",*^^®'' ''^"*y or Saturda? 
the mani "ag o f l l c e ^ r j i IJtendJS^.^r^**'^ strongly encouraged^ 
social inter!c?i;n wUh juSJorfwa?ors ^" one-on-one 
Tailhook 91 agenda. San^rlpt I t n ?o,,^^i!!»,''** » P*rt of the 
Interaction was to e l ic i? S e v i J ! / ; n J J i* The purpose of this 
junior aviators regarding the ŝ â e af ntV^^ ^*f4?9S of the 
stated to Mr. Sueslmin during hiJ « 5uW fio^J^J^^"; ^^^^^ 

ffi'iaJl M ' i i ? ^ '̂̂^̂̂^̂̂^̂  tSl 5?eM o, 
reniirr-Tihê^̂^̂^̂^̂^̂^̂  S S i E ? - « ° ' 

K ' : e i a t ' r o n ^ ! o ? ! - - op^'tii??y%'J^%'S'and 

:i^"o^?rbiS S ^ ^ ^ ^ S . - ? ^ S n p n - l y clear 

and Saturday even?nq^ln D??JlS^?J/ i ^ "*2 Tailhook 91, 
CAPT James Ter^lIl^SM.*^™ SJiTl^n^D*** witnesses includ4: 
Richard Scudder"uSN. Col^JvJjS S " Rj»sfy* JAGC, USH; LCDR 
Hoefel, USNrcSRofwd S^oS^SS^'^^i^AaSffn^?"^'^ CDR John 

Commander Naval Air pi^il . i i ^ f ^ assigned to the staff of 
with coJJlSlL'J Jon'ce'?^!:^ f " S i l r ^ S i K S ^ S f ' ^ ' i . * " ' ' " ^ ^ ' ' ' 
patio on Saturday evening? CAPT T e m u ° C a s p«!li5Si?y °" 
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interviewed by DCIS investigators, however, he stated that he was 
never asked during the interview to comment on whether 
ADM Kelso was ever present on the patio. He added that h i s 
knovledge of ADM Kelso being on the patio on Saturday evening vas 
discussed vith the COMNAVAIRLANT Staff Judae Advocate, CDR Tom 
Taylor, after he had read an a r t i c l e in a local Tidevater area 
neJspaper that ADM Kelso's presence on the patio vas i n j ^ J j t i o n . 
in dlsSussing the a r t i c l e ' s speculation regarding the location of 
ADM Kelso on Saturday evening, CAPT T e r r i l l stated that ho 
commented, "Well, I know where he was.- His discussion with 
CDR Taylor was later brought to the attention of one of the 
defense counsel, and this resulted in his being cal led as a 

"^^"^iS'describing his a c t i v i t i e s on Saturday evening, 
CAPT T e r r i l l test i f ied he did not attend the banquet. Following 
dinner at the Hilton, he went up to the third floor patio to 
v i s i t with friends. He stated he was not wearing a watch, but 
estimated he arrived on the patio around 2000, and <ifParted at 
approximately 2200. CAPT T e r r i l l test i f ied further that jus t 
af ter finishing a conversation, he looked up to see who else was 
on the patio. At that moment he observed ADM Kelso about one 
arm's length to his l e f t and Secretary Garrett about one arm's 
length to his right, and that both were engaged in conversation 
with separate groups. He estimated that his observation of 
ADM Kelso and Secretary Garrett occurred sometime between 2130 
and 2200. He stated that he was sure, however, that h i s 
observation occurred shortly a f t er he observed " a l l of the sui ts 
coming in from the banquet." This was one of the reasons he 
recal led that the sightings occurred on Saturday night rather 
than Friday. CAPT T e r r i l l further stated that he was able to 
recognize ADM Kelso from -numerous exposures, videos and 
pictures." He also stated that he was ^ . ^ ^ 
a i r c r a f t carriers in the Mediterranean during the time ADM Kelso 
was the Sixth Fleet Commander, and he had seen him in person 
several times. He further stated he recognized Secretary Garrett 
from photographs, both o f f i c i a l and unofficial . Sfifi Transcript 
at pp. 688-701. , . . , 

27. CDR Kathleen Ramsey, JAGC, USN, currently a s i t t i n g 
mi l i tary t r i a l judge, was interviewed by an NIS special agent on 
14 November 1991, only f ive weeks following Tailhook 91. At that 
time, the question of whether ADM Kelso was present on the patio 
at any time during Tailhook 91 was not at issue. I n f a c t , as 
w i l l be addressed later in a separate finding, the evidence 
reveals that the NIS investigation never focused on the conduct 
or accountability of any f lag off icer^in attendance at Tailhook 
91. nor were any flag o f f i c er s or high ranking c i v i l i a n o f f i c i a l s 
ever interviewed during the NIS investigation. (See Finding of 
Fact 63.) During the NIS interview, CDR Ramsey stated that she 
was on the patio on Saturday evening between 2200 and 2330, 
during which time she observed Secretary ?arrett, ADM Kelso and 
VADM Dunleavy in the pool area. Sfifi Appellate Exhibit LXXVII. 

in a stipulation of expected testimony, CDR Ramsey related 
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s:c^°ita"rJ'ca'JJe%\-%^*J;/i?«^^^^^^^^ 

NIS c o J c e r J l n r S w ^ i s l r i ^ M S r S * ? ' P ' l " Bta^emeSl to 

Jaoksoni lmrFrorlSI" fS^fffJiH""''"*" *» H^"'. 
Investlgatori on I s l ^ p u S i ? " ? ! , ? " " I l l ftatemeit ^ DCIS 
With the exception of severll I t l l l *PPellate Exhibit cx 

not see his commanding officer A^ K ! ^ **5 suites but did 
area at approximately 2200 ^ V * * ^^^Partlng the patio 

OCXS ?^;es??^a?SrTS2 l i S r ' i J S : * * 
"oer 1992, which vas referenced 
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earlier in Finding of Fact number 13. Hs was requested by thj 
defense » an in-Sourt witness, but was unable to appear due to 
pSOSlcSl inSpicltation. Howeier, vhen questioned by both 
defense and gSvemment counsel, he confirmed the accuracy of the 
ROI summariflng his prlor oral statement. . . . 

In describing his activities. Col Powell reported ne was on 
the patio fSr approximately forty-five minutes on Saturday night, 

Sniy nigSt SS visited ihe patio. He further stated t^^^ 
during that time, he spent about 20 »^nutes talking to Secretary 
Garrett and a qroup of admirals, including ADM Keiso. coi poweii 
a?so s^aJSS tSey were standing about 20 feet from t h e ^ ^ ^ ^ 
shaving suite where women were lined up to get their legs shaved. 
SestSted S a t someone in the group commented, -the girls must 
Uk l to have their legs shaved.- Also, according to Col Powell, 
he observed ADM Kelso walk in front of the window to the leg 
l^^aving'ISttS? L f i Appellate Exhibit Jo-ni^lJecSuve 

30. Cba John Hoefel, then assigned as VAQ-ni ̂ ^e?^tive 
Officer, providcE^i a statement to DCIS investigators on 30 October 
i s l l . He reported observing ADM Kelso on the patio on Saturday 
evening. s A Appellate Exhibit CXI. With the exception of 
leverSl minor corrections, CDR Hoefel confirmed his 30 October 
statement durincr his in-court testimony. 

?n desSiblng bis activities and observations, CDR Hoefel 
iiesiiifled that he was sure he observed ADM Kelso on the patio on 
Saturday evening because he had retired to bed very early on 
??ldly XlS^t? m explained further that around 1900 on Saturday 
e i e n l L h f dlnne? with two of his friends. CDRs Lane and 
Waltman The trio returned to the Hilton at approximately 2100 
ani d t J ^ I y to the third floor f f .^?/-^ti/«S!!tf, 
stated that he staked out an area in the vicinity of the VAQ-129 
luitet VSX 5o2, near a large planter wlti a ledge that was 
comfortable for sitting. Be stated he had a good view of the 
pa?lo area from bis location, and of the individuals passing 

He stated that while he vas in that area someone in his 
S?oup^;xcUimlS: -^Se^e's Secretary Garrettl" He stated he vas 
Sot familiar with Secretary Garrett, but when he looked to his 
J ? O H " hi oboerved ADM Kelso and VADM Dunleavy in company with 
the individual identified as Secretary Garrett. Re stated that 
when he saw ADM Kelso and VADM Dunleavy the thought came to him, 
"here are some people who have a large impact on your career." 
He further stated that the trio appeared to be looking over the 
patio, and i t was his impression they bad just entered the patio 
from the elevators since he was avare the banquet had broken up 
some thirty minutes earlier. He stated that he observed the trio 
for about five minutes before they left the area. CDR Hoefel 
explained to the best of his recollection ADM Kelso and 
VADM Dunleavy were wearing blue blazers and gray slacks. When 
asked how he vas able to identify ADM Kelso, CDR Hoefel said, 
"ADM Kelso's not the tallest man in the world and he has a face 
that looks like i t ' s got a lot vritten on it . . . a heavily lined 
face." Transcript at pp. 663-683. 

31. CDR David Cronk, VAQ-309 Executive Officer, gave a 
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^%'»ii«rth?' 

"P v«ry"a%*e'2„'Jh:?:afv'^?';? 'VeSlnlT^'io s t a ? e f ?h^t*he"»"'* 
•round iSoS'^Jft'eJ^^?* O" Sf"?^ "Ijht . .^3 w n " i V d ° ' S ? ' ° 
St-»lxh^&J^e HSe"?̂^̂^̂^̂^̂  
S a ? ' i " ' , * ° h l . s e l f . -o i i , S V ^ a f S ' S i , ' * " ' ' « l l l n , Jid*** 

ih . '^^ISjr fPj •* PP- » tandlSg '^a„ 
oral rtateS«J S i r ? ' ? ' ^•'"/^"''^th "Kilo- Parks orov,^^ 
that t l .e CDR P « k ? = i ? , ^ 2 n i * 2 " " " M NoveS^r'^ISJi"^ »•> 

terio^%?^?^S^u%' ? ^̂ ^̂ ^̂ ^̂ ^̂  -X^eS K ^ l » e r ° 2 t f £ - ' ^ 

0 " l c . r ; C S M F ' T J E S S ? - ^ ! ? " ' •««l9ned a . the Ooer-n 
* 7 " t l 2 a t o « " i l ^ ' 5 S ? f l , i r S n r l ? . - t a t e ^ S t ^ ^ l ' S j I r 

""J"" st?S?d«*r" 'J'**" that if 
Jw*Jl i"B?'?r* ' '*"» «>• ^ ' " l o J ? hi itJ?^S*??\°Z S«Pte.*er 

v&nif r. , *ioor ana he observeti ^̂ ^̂ 2̂ * as on his wav t« 



In response to a message Inquiry seeking to confirm his 
14 Jul? " ; r 2 ? : t e a e n t , WDR QulS <»<>;• " S ^ S S o ^ ^ S e S S t S i ? " ' ' ' ' incident. However, h i s observation of ADM Kelso, 6e«e tar^^ 
Garrett and VADM Dunleavy entering the elevator i s JPJ^'JJJcjJjy 
recorded in notes taken by the Investigator during the interview. 
See Appellate Exhibit C L V I I I . , ^ ^ vkn-iio »n 

33! CDR Richard Martin, then •"^^ned to VAQ-132, gave an 
oral statement to DCIS Investigators on 23 October 1992. At that 
time, CDR Martin stated that after v l s i t i n a J * ^ } ^ ^ " *"2ltalltv 
attending presentations, he vent to the t h i r d f loor hospitality 
area? H2 S o l v e d on t h i third floor at «^PProxi»ately 2100 and 
departed at approximately 0200 the next » o m l n g . '^^ted he 
v is i ted some of the suites, but spent most of his time on the 
patio. He further stated sometime that evening ^ J j J ^ J ^ ^ J ^ . . ^ 
secretary Garrett , VADM Dunleavy, and ADM ^elso valuing on the 
patio towards the entrance to the elevator lobby. |S£fi Appellate 
Exhibit LXXVI, Attachment R. v4«« 

In response to a naval message inquiry seeking to confirm 
the accuracy of h i s statement, CDR Martin stated he was on the 
patio on both Friday and Saturday evenings. "e^JV^^^f^^J^^J. ^ 
that he observed ADM Kelso and VADM Dunleavy walking towards the 
third floor main guest elevators with a person he believed to be 
q^cretarv Garrett ! He further stated to the best of his 
recoUeSion S e sighting occurred on Saturday night between 2100 
and 2200. See Appellate Exhibit CXLV. ^ ^ s.*. ^ A 
* 34. C A H Robert Nordgen, USN (Ret), t e s t i f i e d he attended 
the Saturday evening banquet. He stated during the banquet he 
talked with CAPT HoSard, an old friend with whom he had served on 
board USS Constellation. During the conversation, he asked 
CAPT Howard how his job was going and what time he would be 
heading back to Washington. CAPT Howard repl ied, "we re going to 
b^ w h e l l f i n the wel l at midnight.. .the CNO has J family meeting 
on Sunday afternoon and we need to get back for that. 
CAPT Nordgen further stated ADM Kelso sat at the head table at 
the banqult with Secretary Garrett. He stated the banquet ended 

^^^^^^CAPT^Nordqen t e s t i f i ed that following the banquet he 
returned to h i s room to change clothes. He stated that as he was 
preparing to enter an elevator on the f i r s t f loor , he observed 
SecJetar? Garrett enter a separate elevator. He revealed that 
af ter changing clothes, he returned to the patio, ej^ting the 
elevator oSto the patio near the VR-57 f u i t e , room 357. He 
remained in that general area talking with o ld shipmates. 
loSetime l a t e r , h2 observed Secretary Garre t t . VADM Dunleavy, and 
other senior o f f i c e r s standing in a group. He also observed 
someone he believed to be ADM Kelso walking alone towards the 
center bank of elevators. He recalled at that "^"'jnt he remarked 
to RADM Walker, "Hey, that's amazing 1 know that the Admiral s 
got to catch a midnight f l ight. . . .He's pushing i t pretty close." 
He further stated he believed i t was about 2315 when he sighted 
ADM Kelso. When asked how he would be able to recognize ADM 
Kelso CAPT Nordgen stated he met ADM Kelso vhen he visited Naval 
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JiL?e%"^J^^Ti^^^^^^^^^^ ^i^o. and he had been 
35. 'capt Ronald Rl"J?us$S'riS;?f^'J*'* ^^P- ^«>2-71?. 

pcis Investigators on 21 Octohf^ToiJ"*^*^^*^ * •tateaent to 
LXXVI, Attachment BB? At iSj^^fiir?: ^^SA^PpelUt. Exhibit 

vSX̂êvraSf̂^̂^̂^ -1st---
for a ^ ' g S r J ' r i L ' l f ih'i'JoSr-?? " " " ^ f ^ ^ •"^-"^n he gambled 
returned to thS HlltSS aM JenJ ij'?;-''^^??*" H?^^*** 
stayed in that area until abSSt Sfo^^ef^i^** *''°"!?̂  "00' and he 
the patio, he stated h^^b^^ed tt^tf^^?7?^"^"9^ While on 
half-hour on either a<H« . 17 t three admirals within A 
2200 He s?a?erS^e%'2Sl?a'i; H r l ff^SS^^'^S!".''^"*^ ""o^and 
and he observed them as he w!s n^^n^ 20 feet apart 
VMFAT suite (room sssj to tJe RS?^«"2„?f"f^ P*tio from^Se' 
stated he vas able to recoonlz^lSS 2 J^* l""* * * * " ^08). He further 
photographs of him he hfd^eeJ the many official 
ADM Kelso's Sixth Fleet fifa«?<« "** ̂® ̂ ^̂ ^ *>«en embarked on 
When asked hov hS vas suJe S J i ^ ^ w J / r ? ^ i ^ ^ ^ ^ - ^ ^ -Idshlp^an. 
explained he attended th^ SatS^da^ Saturday night, Capt RlCes 
during the discussions tSerfSfs LjJ^rS?^!? and 
of topics including women ISdTlSTr^wf^'^i*? regarding', number 

state2e*it t T o ? ? | ' ? b t ' k ¥ " ^ ^ ^ ^ ^ ^ ^ ^ ^ 
1 2 S \ S L r " S ^ * ' ' P«""»" H o stated »c,'?i%̂ ^̂ «„̂ jj:?.vy j„ t, n̂iS2; h%"2e!!e%r«„« 
CDR Chlo c o n f l n , S " l s e J J l u r i t a t f S . S f ' ' : " ^ * ^ i " " cxj???" 

^ T " " ' r | £ « ? r t o r s by 

.'̂ Ifpte'JSê i-Ji M^^^^^ 
07 September J i l l hJ venf j r ^ h r ^ K ? ^ ! ^ SatSda" " 
around iioo, and agSln SSLeJn^Jori^S ^ « "^Itin at 
that evening, he f2und the third J ? ^ ^ *̂ ®n ê arrived 

sĵ ^̂ cĥ Mr̂ ^̂ ^̂ ^̂ ^̂ ^̂  -

Appellate Exhibit ureOi i ? ? . ! ? ^ 1°" ' "Inutes. See 

""""1 to coifi„'S';cJ"S'̂ :?%"khT\;=''''' 
stated he could not rec. l l°hU l l l u l t S ^ " "o""!'"/ 

3. . ^ e court further find. tha l"a ' -„u^ , of the vitnesses 22 



vho testified vere w-^ivalent regarding theUp^^^^ to 
DCIS investigators. Some of these witnesses admltted^o oeing 
personally iStimidated in knowing that JDM Kelso '^^SJ^^S^'^ 
being on the patio during his in-court testimony, "owever, xjm 
mtjS?it? of JSese witnesses confirmed the aS^*2[,^' ^ ^ ^ ^ L ^ ^ ' 
statemehts. These vitnesses include: RADM Paul Parcells, Deputy 
SoS^aXr! NaCS? Forces, Central Command, CAPT Daniel Whalen, USN 
(Ret); Mri. Margaret Handy, GS-9, and LT BlJ*; J^SciS 

^ 9. RADM ?arcells furn Shed ^ ^ ^ J " ^^.J^JS^lSi^'mx. 
investigators on 15 October 1992. gfifl *PP^t™?«Zv^Garrett on 
At that time, he related that he observed Secretary Garrett on 
^ e patio on Saturday evening in the company jJ^^^.J^^JSi^^ 
HoweSer, during his in-court testimony, RADM ParcelIs stated 
although he believed his statement was true at ̂ e tl»e he gave 

? ? e r g : i " L % ^ ^ ^ ^ - " X ' B - « e r e " St my 

nlê f̂ifĉ ^ 
RADM J a r c l n s siS?ed that he attended the Saturday evening 
hanmiet Following the banquet he returned to his room at tne 
Si??^n to change clothes. Sometime later he v i s i t ed the patio. 
2 i e^lained that he exited the elevator entrance onto the patio. 
J f t e ^ ^ i a m S g ^ sho?t'5istance, he observed Secretary Garrett and 
ADM Kelso in front of him dressed in sport clothing. Transcript 
at PP- ' ^ ^ ^ - ^ a i ^ n gave a statement to DCIS investigators on 
09 DeJe;be?1?9^ At ?hat time, CAPT Whalen stated he observed 
ADM Kelso, VADM Dunleavy, and CAPT Howard on the patio on 
Saturday evening for a short time. Sfifi Appellate ^ ^ p ^ t C l l . 
^ '̂̂  SSJing his in-court testimony, CAPT Wh^l^" revealed that he 
v i s i ted the oatio on Friday night and observed ADM Kelso 
conversing wi?h a c?oC5 of'^indivlduals. He estimated he was only 
ftSJhe cat io that evening for 15 to 20 minutes. He test if ied 
? C r S : r " ? h i ? he ' i i r i^ed ?he patio again on Saturday even ng and 
he observed CAPT Howard in a "transient mode.- He recaiiea tne 
SSent b^ausehe wanted to speak with ADM Kelso regarding being 
? J l e f o ? certain duties since having been rel ieved of his TQL 
" s p o S s l b i l i t l e s . He explained that ^^en he approached 
CAPT Howard and indicated a desire to speak with ADM Kelso, 
CAPT Howard replied, -You aren't going to get to the big guy 
toniqht . . . we're out of here." When questioned as to why he 
s?St ld t i a i i e observed ADM Kelso on the patio that evening, 

Whalen stated " i t was his gait." He also stated he was in 
company with Ms. Margaret Handy and other c i v i l i a n OPNAV 
personnel on the patio for most of the evening. 

Following further intense questioning, CAPT Whalen stated 
that he was nl longer sure he observed ADM Kelso with CAPT 
^ S a r d ! Se speciSical ly stated "if Frank Kelso says that he 
wasn't out there on Saturday, I take him at h i s word, 
absolutely." Transcript at pp. 544-579. 
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oral s J ; t e M r S S M S l e ' l f i i S f t ' L ^ * ^ ' * ^ ' ("88). 1„ . „ 
explained that a f t er the bJ^m,!;^**".*"" December 1993 
the third floor pa?io. W M ? f J J ? . ^ * ^ ? ? ^ * ^ svening, .he went to 
Secretary Garrett i n i v^tZ ^ * P*tlo. she observed 
She s taSd the g J i u S ^ J a S i S V J ^ " Dunleavy and VADM mterman 
They vere a l l v2I?i5g ci^l?l^^ 5 ^ . ; ? ^ stopped to say h e U ^ 
recall the time o^Jge'^iJcoiSo?^''^!:'; . ? " "nibl j tS* 

During her in-court t e s t W o ^ Appellate Exhibit CXIV 
stated on 07 December that she " ' i ^ ' ^ y <*«nis<* she ever' 
She stated that shTcould no t^f^^r®** ^ '^elso on the t l t L 
members of the groSp on JrlSlv SJ^S!"" J^^^ther she obsS^SS o?her 
Ms. Handy stated th?t dufto thf J e v e n i n g , m abort 
unable to r e c a l l the eveJts J^f*^!*^* time, she vas nSv 
mentioned to the I n J e S n S ' l n C e S i a L o ^ ^ ^ ^ ' i or vhat s S ^ 
she was aware ADM Kelso had denied S i ? « i ° " \ w ^ * ' * acknowledge 
J^^ht. She also acknowleSgeS shI w^^?2 S ! . ^ * Saturday 
a new position in OPNAV and she wn«?3 t ^ ® process of moving to 
P«son„el in the C K C s o???c:^' ^ ? . " c r 1 p n J * J | . % ^ | « \ ^ « i £ . 
stateie^t to " i r i U ^ e s J i a l J ? ? ""^«"«'» *" VA-42, gave an oral 

07 September 1991. she stated i h - J ^ i ^ * ' * ^ afternoon, 
^Jocked at observing a «?opfessi^?Lf?f^J!?,^^« she was 
shoulders of an unidentified mfl« ?i® carried on the 
l i tera l ly "takes over" the poS? !;^ f^ntioned how TaiSSok 
prevailing attitude dlsplayer^o Jh^ *"̂  ̂ '̂ ^^^ 
?Sr?i f ?^ ) c n o S ? i g C S r S S I T i t l l l ^^^^o ^s that you 
further stated that she v T e i f l ^ ^ r ^ sa i lors can act." she 
but avoided the T A l t l y ^ l U l t sSe S?5^** ^ ^^turday evSing, 
herself to any abuse LT w««^f she did not want to subject 
VADM Dunleavy^on t S r p a K ^ y ' ^ l i J u S L ^ ^ " ^ * * * ' ^«'«o and 
the^patio around 0400^unday » o ? n f n T ' « ^ J ? ; t e ' ^ ? ^ f r ^ ^ ^ 

r^po^lThVr IrA'Vtttei:^^^^^^^^ - n y aspects of the Roi 

not state s h e ° ? i l e ^ e 5 ' : j j ; ; r M ? " ' * * " ' tSsJ iJ jS^^Je 'S ld 
patio on Saturday evenlnn L ^®^®o or VADM Dunleavy on th l 
aware she was S ^ L g c a l K i to ttltVr t e s t i f i e d i^lV^she tat 
her oral statement'iSlcJJeS sXe J a 5 ^ o S i 2 S J ^ * ROI summaJLI^ 
patio on Saturday evening, she fuJJhf^"*^^ ^«lso on the 
a prior dlscussiJn with L̂ DR L i t f S that durlno 

would place ADM Kelso on the DatTo ^ f n g the only one who 
Transcript at 631. ThlS coirt f l L r * . ? * ^ ? ^ * ' ^ ^ evening. 
testimony revealed she w a r i J u f f S f ^ ? ! ^fP°'' Moore's 
to testify regarding ?hS acJSJaSi Jj*?he^p^5* Prospect of having 
15 September 1992 oral statement^ u J ^ ref lect ing her 
by her at that time i s sp:c'l?L^^ly^°:^^^^^^ 9iven 
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interviewer's notes taken during the interview. Sfift Appellate 
Exhibit CIX. , ^ . „f.*.^^ 

43. This court further finds some of ths witnesses stated 
they observed ADM Kelso on the patio, but vers unsure vhether the 
sighting occurred on Friday or Saturday night. These vitnesses 
include: RADM James Finney, USN; LCDR Lavrence Rice , USN; and 
I s t L t Adam Tharp, USMC. . , ^ 

44. RADM Finney vas questioned by DCIS Investigators on 
02 October 1992 in a taped interview vhlch vas l a t e r transcribed. 
During the interviev, RADM Finney was asked i f he observed 
ADM Kelso on the patio on Friday night. Re responded that he did 
not see ADM Kelso on Friday night, but he did see h i a on the 
patio on Saturday night. Later in the interview, the 
Investigator returned to the subject of who RADM Finney had seen 
on the patio on Saturday evening. During th i s part of the 
interview, RADM Finney stated he arrived on the patio that 
evening around 2200. He then stated to the investigator, 
"[Y]ou asked me before did I see the CNO Friday night . . . I saw 
him Saturday night out there . . . around 2300 . . . plus or 
minus a few (minutes)." When questioned as to how ADM Kelso was 
dressed, RADM Finney stated, " I don't remember . . . I'm not 100 
percent sure, but I think he may have s t i l l been in h i s suit." 
When pressed further on his recollection of h i s observation of 
ADM Kelso on Saturday night, the investigator stated, -You sure 
that ' s not Friday night?" In response to RADM Finney's response 
in the affirmative, the investigator stated, "We think he left 
before Saturday night." (The investigator was wong.) In making 
th i s comment, the investigator explained to RADM Finney that he 
was not attempting to change his mind but was try ing to test the 
firmness of his recollection. At that point, RADM Finney 
acquiesced by stating, "Well, i f you think he l e f t already, maybe 
I didn't see him . . . . Maybe I t was Friday n ight . -
RADM Finney stated further that he was aware CAPT Howard was a 
part of ADM Kelso's group, but he did not see him on the patio 
that evening with ADM Kelso, fifig Enclosure to Appellate Exhibit 
CXXXIV. 

I n a stipulation of expected testimony. Appellate Exhibit 
CXXXIV, RADM Finney stated that when he made the statement to the 
investigator that he observed ADM Kelso on the patio on Saturday 
evening "there was no question in his mind." He vas very firm 
about the time being Saturday. He questioned h i s recollection 
only a f ter the investigator stated to him that ADM Kelso had left 
before Saturday night. . 

I n describing h i s ac t iv i t i e s on Friday and Saturday 
evenings, RADM Finney stated he attended the banquets on both 
evenings; he went to his room and changed clothes following each 
banquet; he vis i ted the patio on both Friday and Saturday 
evenings; and he v i s i t ed the Strike Warfare su i te during each 
v i s i t . He stated that he related his observation of ADM Kelso to 
these ac t iv i t i e s . He stated he saw ADM Kelso around 2200 on the 
patio outside of the planters straight out from the Str ike 
Warfare suite. ADM Kelso was approximately 10 to 20 feet froa 

25 



t%%%TthŴ ^ 

JScaMo-j?- --̂"̂--̂̂ ^̂^̂^̂  ĥ i:i„%\?-r' 
Rice Jni lSLrfSI«%?J?^?°S;i: investigators, both LCDR 
on Saturday eveniS^? ?̂DR RlS^^???!?^?? J^^felso on'tS pauS 
that evening, he observed Sec^etJJS S f . ^ f i on the patio 
handina- with a group of IndlwiSJ?-̂ *''''®̂ ^ Kelso "giad-
?̂,S«Ĵ «ted the^lmS t l U^^^oSSS^Jior^^V^^?,**; recogSlJfd. 

sighting as occurring on Sat-iir)»r« v * recalled the 
1st'?? S"*'-" 5** 5*P»?l«?i^?bl?'SS;T**;? «>? Of the latLt Tharp stated soSetlae durin™ JslT^^' Attachment z, 

t l t ^ ^ J ^ ' n l ' h r ' - - - " ^ " « p ; e ^ l ? i ? l ^ ? S ? t ^ E j J v 1 " " -

pî daTnJĝ V̂ lii,-̂ -?" t^S""' ĴJif̂  Jr"* 
Investigators at the t?»e o? S l L *<> " « to the 
that no one Influenced their resnL*? '"f"*"- ^^ ĥ "Iso stated 
arriving at the stlnulatlonf 5̂ '̂ Sf*^ '̂ etatenents to counsel (n 
Appellate Exhibits S l i ^ i ^ n S c ^ ^ t e d testimony, 

evening. This court speclflcaiw P̂ '̂̂ o on Saturday 
third deck patio at soSru io dJjiJa ' ' f ^ i « i t e d ?he 

V ^ ^ I A J ^ J : ^ ^ SeJso wis 

:c"t?eJ?L^:r. - -^'^- ' i n c l u d ? S 5 « 2 n^SttTa^f-^Vs^aX^^^^^ 

his »-eme'it"s'a"2d̂ Ŝiltle%"̂ :̂t'uJS'* «̂ - " r as to 
supported by the highly confrJJi!?^"^*'*^ evening is further 
nature Of the testilony p^S^J^lS'SJ^iK*"^ ln>plauXe, 
specifically this couraSe'r^.SldJ?* '^^^-«t. More 

actlylties^S;! ̂ :tu?d?;^%e%i;S"a%7,;rS^^^ '̂ ^̂  ts and 
testified that following the ban̂ «?'>.5*" in-court testimony. He 
Which was located on tht H U tU^t^ S!mS?fr^?f? «̂ ̂ '̂^ oa^ino 
RADM) spane for about an hour and IV̂ ??*̂ ®** ''^th VADM (then 
casino until he departeS fo? NeJjil x t l ' l "«̂ «r leffthe 
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' " " • 5 S l 5 V o J r l ' « n " . . V o " v . r . t h . d .9t . . of e « t . l n t y . x p r . . s j d 
by ADM i J u o ^ l n g h i . i n - » o u r t t , . t l .ony wa. .uch « o r . def I n l U 
than I t wa. during h i . .worn . tatment to » . S u . . « » . n , JCIS, on 
i « an>-<i 1941 .one n i n . month. . a r l i . r . At that t i a . , ADM KOISO 
" a ? ? 5 ie'coJid'SSJe gSSe'bacJc to h i . ^ ; « - / ^ " « « } y 2 J ? ? 
banquet. He also stated to the "best of his recol lect ion- he did 
not v i s i t the third f loor that evening. Ssn Appellate Exhibit 

" " ^ ^ ; 8 . VADM spane t e s t i f i e d in support of ADM Kelso's account 
Ki« nctlvities following the banquet, fifift Transcript at 

pp 5 ? 9 - I o . VJ5M sJiSe t i s t i f l e d that he vas v i t h ADM Kelso in 
t S ; casino following^the banquet, and ADM Kelso never l e f t the 
casino prior to departing for Nel l is Air Force Base. 

?ADM Spane, cSrrently seryring as Commander. Naval Air Force, 
U S Pacific Fleet; t e s t i f i e d he f i r s t met ADM Kelso while 
SiM^ie'lso wâ  serving as Commander Sixth F lee t . I n ^ ^ ^ 
served as ADM Kelso's Operations Officer on the CINCLANTFLT 

^^'^^^in describing the events of Saturday evening, VADM Spane 
t e s t i f i e d he attended the Saturday evening banquet, which ended 
a ^ u t " I D O . He mentioned observing ADM Kelso s i t t i n g at the head 
table but did not speak to him during the banquet. He did not 
change clothes following the banquet, but went s tra ight to the 
casino and to the same crap table where he had won the night 
before. He related that he l e f t the banquet room before 
ADM Kelso departed. About f i f t e e n minutes l a t e r , ADM Kelso 
arr ived unexpectedly in the casino. Following a br ie f 
SlscussioSt^hey began playing craps. He described ADM Kelso as 
wearing a doubled bJeasted s u i t and tie . He acknowledged there 
was a structure between the banquet rooa and the casino, so he 
I I I unable to determine the direction of ADM Kelso ' s entry into 
the casino. He stated ADM Kelso never lef t the casino, and they 
Played craps and the s lo t machines until ADM Kelso departed the 
Hi?ton, S i c h he estimated was around midnight. VADM Spane said 
h i s son arrived while he and ADM Kelso were gambling, as did 
various other Individuals throughout the evening. He said he 
S e w SSM Kelso had two aides . CAPT Howard and a Marine, and they 
were around him from time to time while they were in the casino, 
s tress ing ADM Kelso i s never alone. VADM Spane sa id the aides 
entered the casino while they were playing the s l o t machines, and 
informed ADM Kelso i t was time to depart. ^, ^ 

VADM Spane gave a sworn statement to DCIS investigators on 
14 October 1992. During that interview, he never mentioned 
being in the casino with ADM Kelso on Saturday night. When 
guestioned as to why he did not mention this event. VADM Spane 
stated he did not consider i t appropriate to use ADM Kelso's 
presence at the dice tables to establish his location that night. 
He acknowledged, however, he did name others he was in company 
with at other times during Tailhook 91 in explaining h i s 
a c t i v i t i e s . Sfifi Appellate Exhibit CI . 

VADM Spane was interviewed a second time on 17 Apr i l 1993. 
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have ? | e ^ ^ £^5^ Y^th ADM Kelso? Ĥ  ilso B^M^J? 
ADM Ke?IS a?rl5ed "dj** ông a. tSlrty'^Ji^^JJ^^K?! 

^̂ %Me";?m:r--"̂ ^̂ ^ 
IntervJev t l l X n T S S JJ'Apr°?x1Jf « ^ P " ' . 

îtien'S2i'|j"î » I'*«i°pSoni\i?:?Cî ; -̂r̂ -"' 
Exhibit ctxxg."'- on 19 April l„ir "1^ J;p'e"??ftr « 

uuring the interview LTTr e^. 
Whether AoS^Kelw w.^Jltf"^;?! Hi c5S?d S S ^ U j l ^ ' 

isrie'uViarM .'aSSin̂: Ssvi" -
Stated a Marin- o?^?"®^ "^t his father in fh2 "^"/ather and 

««'ui%° ?'«^'t^S^'fepi?aUd "a'n̂ "̂ ""̂  " c ^ f ^ S e S ' went up to their rooms for KI^ «' ê presumed thev i**^*. 

.'uS'sa"?d̂' d̂'rsi?" "'̂V̂'*̂" " 
t h l r d ^ f l o o j y g e"v%%?n1.-'"« '"he?'Sr°L>S"jJ,f|^%»-

stated"S had b^iS ? " ? '"<* telephone n2SS^r i« :4 '23 ' ^ ' ^ to 

Ourln, t K r S t : ^ i : e / " ' ° " «>-t M.^^mTh^5'L°e„^"e^^J„^, 

-."UP o.''?n5?;id-JiSV- --̂ ^̂ ^̂ ^̂  r 



CAPT Howard, he could not r e c a l l the names <>« t^jJ^^Si^ iJ^*; ' ^ ^ 
He mentioned that hs walked with ADM Kelso and C l ^ " " S f S / i u 
casino area near the front doors on the f i r s t "oor . He s?lu 
ADM Kelso then asked him -what the plan was.- Maj Edvards tated 

r e p i i e d r - S i " youVre out a l i t t l e bit early. Vou've got 
about an hJur and a half before the transportation i s here." He 
ex^?aiSSd to ADM Kelso the pre- f l ight of his •J'^oraft would take 
Zi^a, »nA the f l iaht crev had not been informed they might leave 
e i ? ? ; . Jt '^SoSi'Sl lt '^uSe. according to Maj E J ^ ^ d s , VADM Spane 
approached ADM Kelso and they began * conversation. Shortly 
thereafter , ADM Kelso stated to him that he fn^ VJDM ^pane vere 
going to the casino to gamble. Maj Edwards t e s t i f i e d be «nd 
CAPT Hovard accompanied ADM Kelso and VADM Spane into the casino 
area. CAPT Howard remained v i t h the group for a short vhile and 
then vent to the patio area to bid farewell to some of his 

Mai Edwards t e s t i f i ed further that he stayed in the casino 
with ADM Kelso until the ir departure for Nell is Air Force Base, 
except for several v i s i t s to the lobby area to oheck with Master 
C^ief Wise concerning baggage and ground transportation to Nellis 
Air Force Base for the Master Chief and Petty Off icer Dubell. He 
also stated while in the casino, ADM Kelso was wearing the suit 
and t i e he wore to the banquet and he never changed clothes prior 
to the i r departure for N e l l i s A i r Force Base. Maj Edwards also 
t e s t i f i e d that he was responsible for ensuring the timely 
provuioS o? grSund t r a n s ^ r t a t i o n to Nellis Air Force Base. 
However, he was unable to explain who, «ben, and how he was 
informed that ADM Kelso's ground transportation to Ne l l i s Air 
FSrc^Base had arrived at the Hilton. This court f inds th is lack 
of explanation, at best, puzzl ing. Transcript at pp. 239-247, 

^°^^'whil4 this court f inds Maj Edwards' testimony i s generally 
corroborative of ADM Kelso's account of his movements and 
a c t i v i t i e s following the banquet, the court also f inds several 
material contradictions between h i s testimony and that of Master 
Chief Wise. Maj Edwards stated that during the time 
ADM Kelso vas attending the banquet, he vent to Master Chief^ 
SiSe^S rSo l to check v i th h i . on a plan to handle baggage and to 
ask the Master Chief to c a l l N e l l i s Air Force Base and determine 
i f the departure f l ight could be moved to an ear l i er time. SSS. 
Transcript at pp. 1081, 1084. Hovever, Master Chief Wise 
t e s t i f i e d he collected ADM Kelso ' s baggage from his room prior to 
XDM Kelso's departure for the laanquet. He also denied he vas 
^ « ? e ^ e s t e S ^ " S I j Edward, to Contact Nellis Air Force Base 
concerning movlnS ADM Kelso 's departure fl ight to an e a r l i e r 
?ime! Ma!te? Chief Wise t e s t i f i e d the flight was pre-scheduled 
to depart at 2400, and to the best of his knowledge no attempt 
vas ever made to alter the schedule. Transcript at pp. 899-919. 

I n addition, the testimony of Col Bishop, Secretary 
Garre t t ' s EA, contradicts Maj Edvards' testimony that he vas with 
ADM Kelso the entire time ADM Kelso was in the casino. 
^ 1 BisSop t i s t i f i eS he was on the patio on Saturday evening, but 
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Transcript at 1035 25 '̂ •̂ •o with Maj BdJISl^ 2^ 

viSSV^%-nd^5^^^^^^^^ e^-^Sn-te-r'e-S ^' 

.̂ -̂ r̂ : assj JiaT £Hr •r̂ -r ^̂̂̂^̂̂  ?i"siSn'.r-
went to the patio and thlJS%? ''̂ ^ ̂DM Kelso. He th«« 

K i - -
^Ipi'SoS ?rtr^?l?!e1'hrth"""? toX*sh^tSSf.-- ^-^ed » 

?î ê̂ r̂ea'l??̂H"̂^̂^̂^̂  -"â ^̂ xr̂ sf̂ l̂ -
that ablurfiX'm S u J ^ - h L r l ^ J ' } , T ^ ' ^ ' " ^ ' ' ^ o i i r S ' s ? ! ? . ? " ' 

Th?' '^"""''•IPt at pp. 424-49" Saturday 

concern?nreJeVrs*eeeraS'"l '«ri is? ^ffiS'^ evidence 

« i t̂ SiJmSnT̂ p̂ ^̂ ^̂ ^̂ ^ 
Statement origlnallv rfS^JffS^w""^^ different from his oral 

le^?eiSlr*J;,Jni"lU"J''!;^*"9 Saturday. 07 
vlSlt to t^rii.";.™" Sl??o"* I * " " ' * ' "^e I short 
third floor, a l i wlS t ? i ™ S " f ' " ? "wt to thJ 
WW HowardJ. ic c o i S S hWrwIJ*"' tcontrastlSS' 
the patio with ADM KelsJl-jl' H ^ j L ^ i r S i e V i n l f r ! " 
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time on the third f loor did not exceed 49 minutes. At 
about 2330, CAPT Hovard and the CNO departed the L,-s 
Vegas Hilton to catch the ir retum f l ight to Washington 
from Nellis Air Force Base.- . 

See ROI, Appellate Exhibit LXXXIII . 
During h i s in-court testimony, CAPT Hovard insisted 

Mr. Kennedy was in error when he quoted him in the ROI as stating 
that he v i s i ted the patio with ADM Kelso on Saturday evening. He 
insisted further that his statement was that he (CAPT Hovard) 
vent to the patio after the banquet. He acknovledged, hovever, 
except for that one aspect of h i s statement, the ROI re f lec ted an 
accurate account of the interviev. When asked to explain the 
circumstances regarding his discovery of vhat he believed to be 
an error on the part of Special Agent Kennedy, CAPT Hovard stated 
he vas never provided a copy of the ROI following the interview 
with Mr. Kennedy. He further stated that on 14 Apri l 1993, the 
day before ADM Kelso was scheduled to be relnterviewed by 
Mr. Suessman, DODIG, he engaged in a conversation v i th 
General Jumper, who was then serving as a military ass i s tant in 
the Office of the Secretary of Defense, regarding the scheduling 
of forthcoming meetings. During the conversation, he mentioned 
ADM Kelso was scheduled to be interviewed the next day. He asked 
General Jumper i f he had any idea what the subject of the 
interview might be. General Jumper Informed him that a number of 
people had placed ADM Kelso on the patio on Saturday night, and 
there were "differences" in CAPT Howard's statement to DCIS and 
that of ADM Kelso. CAPT Howard tes t i f i ed he was not informed of 
the disparity at that time, but later learned the following day, 
15 April 1993, from CAPT Guter, JAGC, USN, ADM Kelso's senior 
legal advisor, that the ROI summarizing CAPT Howard's statement 
to Special Agent Kennedy placed ADM Kelso on the third f loor on 
Saturday evening. CAPT Howard explained he immediately went to 
the DODIG's off ice and discussed the situation with Mr. Suessman. 
He arranged for a second Interview which occurred that same day. 
During the interview, which was conducted by Special Agent 
Kennedy and his supervisor. Special Agent Tom Bonnar, CAPT Howard 
c l a r i f i e d his prior statement, denying ADM Kelso was ever v i t h 
him on the patio on Saturday evening. Sfifi Appellate Exhib i t 
LXXXVII; Transcript at pp. 435-441. 

52. Special Agent Kennedy, vho appeared as an in-court 
vitness on tvo occasions, t e s t i f i e d that prior to conducting the 
second interviev of CAPT Hovard on 15 April 1993, he vas informed 
by Special Agent Bonnar of the discrepancy claimed by CAPT Howard 
in the ROI. He was specif ical ly informed that CAPT Howard denied 
ever stating to him that he v i s i t ed the patio on Saturday evening 
with ADM Kelso. Special Agent Kennedy testif ied that upon review 
of his Interview notes. Appellate Exhibit LXXXIV, he concluded 
that at the time he prepared the ROI, which occurred some two 
weeks following the interview, he had made an error with respect 
to the entry in his notes, which read, "— w/ to 3rd FL Patio or 
VX-4 s te . - He specifically explained while drafting the ROI he 
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recorded ?n ttJ SS?^? ^ J ' J ^ ^ ^ S ^ e enf^^hr^JS*;?-" short, 
He further e S l a l n L ; J ^ J " " . to third f W ^ o r Si*.*^*? 
the time he Sepi^eJ ?J ''^^ "^^^ oareless i r j e r J i S ^ ' ^ " ^ ^ * * - ' 
ttlsinterpreted thA 2 '̂̂ f He said he cSnMn3^2'v**^" "otes at 
nothing K his of the symbol -5?I''iy^!^ 
Saturday nlgi?."'*irof"?^f*^^»9 ADM Kelso Jas W?SVJ5:S'« 
CAPT Hoiari e;;r s L l i n l ^ ^ 'i^«»«r he coulJ Jo? S c f ? ^ 
the third floor W?;K »S2 ^'^ing the interview JhlJ Ĵ ŵ 

""MailSw^̂ ^̂ ^ 

- S i - i v i - .̂ ^̂ i"̂ l-r̂ ^̂ ^ -w. 

f ? ™ r ' l o n o v S » ' ? h f ' S ' 5ld J S ? " i e l W , f > ° « > " . "ent 
a very li?|e*Sr%„1"S;%'i, 2°?̂ *̂'' v M n ? ! ! ? ? t L ^ ' S^'" 

ADM Kelso could have be.h lUf '̂ ''*fo o" Saturday evaJin™ 
Transcript .t pp. r ^ ^ l j ? . " " ' " "Ithout being 

• S e c r e t a r v n "-a-au. 

th'̂"̂i"g°%â\fn"Hv"«"-̂^ ?J -"---̂  " 

ADM ?els? 5ecUnef iL\f^°°f ""̂  ""W^i SitS ttf J?" ' ' ' I " " •>* 

Transcript a"l ^e?! *° P«o». P^e^^rt^'fe^e^J'" 

change clothes foil JS? ""fv"*' »""'• 9one Uck to " *P'-11 
number̂ 47,. th. ban<n..t? (l?e%J?^?^| Jjoj^to 



and twenty ainutes. 4,..^^.„ .^^ni^^ . 
VADM Fetterman's account of events on Saturday evening s 

equally abbreviated. In describing these events, ho states .lat 
he attended the Saturday evening banquet. Following the ban^Met, 
he discussed plans for the remainder of the evening with 
Secretary Garrett, who informed him that he was going to the 
patio. He stated that he vent to his room, changed clothes, and 
Sent immediately to the patio. He then linked up vith Secretary 
Garrett and talked for a short time in an J^J .^^^" 
the glass doors leading to the elevators. He further stated he 
vas vithin 15 to 20 feet of Secretary Garrett for about one and a 
half hours, and he never observed ADM Kelso on the patio. He 
further stited he had no interface vith ADM Kelso folloving the 
banquet. S&S. Appellate Exhibit CXCV. 

While the court finds VADM Fetterman's testimony i s 
supportive of the government's position, his explanation of 
ADM Kelso's movements and activities on the patio on Friday 
evening is contrary to VADM Dunleavy's testimony that he and 
VADM Fetterman escorted ADM Kelso through the various squadron 
hospitality suites. Further, his statement that ADM Kelso vas on 
the patio on Friday evening for one hour and tventy rjinutes far 
exceeds the 40 to 45 minute time frame given by ADM Kelso, 
CAPT Howard and Maj Edwards. 
/Additional Kev Evidence 

This court further finds: , a. ^ 
56. LCDR Charles Henry, CVWR-20, provided an oral statement 

to DCIS investigators on 12 January 1993. At the time, 
LCDR Henry stated that during Tailhook 91 he was in charge of the 
Transportation Committee, a position he had held for several 

^^^''^in describing his activities during Tailhook 91, LCDR Henry 
stated his committee occupied a suite on the eighth floor of the 
Hilton where he spent the majority of his time working out 
transportation arrangements. He stated that he was present on 
the third floor and the patio from approximately 2200 to 2400 on 
Friday evening during which time he vis ited some of the suites. 
He stated further that he witnessed one individual "ball-walking" 
on the patio. While in the suites, he witnessed men cheering as 
some females voluntarily removed their blouses. The women were 
rewarded vith T-shirts. He also vitnessed "zappers" on some 
vomen. Sfifl Appellate Exhibit CLXI. ... ,^ 

LCDR Henry also stated vhile in the transportation suite on 
Saturday night, he received a telephone c a l l around midnight 
reporting that things had gotten out of hand on the third floor. 
He went immediately to the third floor. He met someone who he 
identified as CDR Nagelin, VF-202, who informed him that some 
females had gotten their clothes torn off . He was also informed 
by a security guard that a naked female had been thrown out into 
the hallway. He stated that he remained in the area for about an 
hour. While in the area of the third floor, he observed 
Secretary Garrett and VADM Dunleavy. 
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s\̂%j&r̂̂ ^̂̂ ^̂̂ ^̂  '̂̂"̂"•̂  
?o Js''*?!??** third f W ^ J o J j i * ? ? ? ? * reporting the 
to the third floor. While on ••hi S ? 3^2?' '̂ent immedlatelv 
Secretary Garrett and vxnS 2. ^^^'^ floor, he observed ^ 

TtS: 55%p-̂ ô-̂e'wj?K%'d"::; jisj'̂ : sfiî jê '̂ H'Sis'S* 
eJtSln« yj*"" building near the^JirlJLJ?''*'*'** «^oors entering the patio, he observed a n w ^ f i " elevators, upon 
the elevator exit. He statSd^J^Jof!^'^ "^"^ entrarSe to 
clothing. He also s?ate5 S f t ^ e ffd « "̂ f̂ ^̂ ng casual 
him in person prior to seelnS him i-?*''*''.?*^ ^̂ Îso or seen 
stated that he recognized ASM SI? P***^^o that evening »1 
and Videotapes. ^ 2 AppelJ^Je^lih'JbJS^jLSr?;^"^ Phof^^rapSs 
statem '̂At g iverSr i iS5"2jLfL"?S ^ ^ V u l c e ^ r 1993 
of the Navll Inve^tJ?a?ive l e ^ J ? S P « o l « l AgenJ^rewer 
testimony of the key goveJnffS^ w?/"*'^^®*' contradicts the 
LCDR Toedt was one of^?Je ?fl?Loi^2f"^"- noted earlier 

Sa-̂ ^̂ ^̂ ^̂ ^̂ ^̂  
transpSrJa^foi^'JS? Ĵ SS iSiro'^orS!/"/^""'^"' ll»ouslne 
related that following S e banm.ff^^J''*^ ^DR Toedt 
in the banquet room 'sJe spSJnJtS*'^^^^^^ ^« heaS tables 
^ 2 «nd asked hl2 If J?e?e Cere fnl* s*** Relieved to £| 
ADM Kelso's departure plan. ul Z ff* changes in 

f :̂ :̂j?ed-~2ô ^̂ ^̂ ^̂ ^̂ ^̂ ^ 
J o u s M r S r l v e - v ^ r ^ ^ t ^ f r^^^^^^^ ^ 

A%ceia%2\%° Sn%"i;s'i2M*E Se'lJJ: 
^'^^^^ " I ' S ^ r a ^ "Ot encoun^li"' 

and wJpe%72^Mn.%\^^\'!rSa%V^h"'""?<' ^o^by did not wait for more thun Party. she estimated that «hl 

by Maj Edwards and the two eni?«?JJ " " ^ to arrive, followed 
party she stated ADM KUsS wJjjpfi't"^""!^ '^^ Kelsons 
recall the direction from J S l J J ' ' i r f n i " ^ oould not 
members of the party had changed fnJn r^*'-, stated a l l 

slaSks Jnd an op22!colJ« "suaf ^ ^ i j S ^ " ' * Kelso 
that she asked Maj Edwards if they wou?S nfi,^*"**^* She stated 

^ Appellat^ ̂ ^SigIt%%S5"a^r?lJjJvJ?L"^^^^« AiJ^J^^c^nise. 
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LCDR Toedt stated the banquet ended between 2215 and 2230. 
She further estimated the time between the end of the banquet and 
ADM Kelso's departure for Nellis Air Force Base was approximately 
forty minutes. This court finds LCDR Toedt, like a l l vitnesses 
vho testified or provided statements, gave only their best 
estimates of time in relation to descriptions of events. 
Nonetheless, this court finds LCDR Toedt's account to be 
consistent vith the convincing veight of evidence shoving ADM 
Kelso changed clothes folloving the banquet, and he visited the 
patio prior to his departure for Nellis Air Force Base. In 
particular, this court finds LCDR Toedt's account is remarkably 
consistent vith CAPT Hovard's account of events as set forth in 
his f i r s t statement to DCIS special agent Kennedy on 08 December 
1992. Sfifl Finding of Fact Number 52. ^ , , 

58. This court notes, finally, a revealing declaration in 
the svorn statement of Ms. Barbara Pope to DCIS investigators on 
30 June 1992. Ms. Pope, then Assistant Secretary of the Navy for 
Manpower and Reserve Affairs, stated she discussed the events at 
Tailhook 91 with Secretary Garrett on several occasions. During 
the discussion of an early conversation with Secretary Garrett 
regarding his v i s i t to Tailhook 91, she stated: 

I mean, right when a l l that came public about 
Paula Coughlin having been assaulted and her 
letter. We talked about his being there. We 
talked about he and the CNO going up, you know, 
after the banquet and having a drink on the patio. 

Appellate Exhibit CXLVI, at 61. 

Evidence Related to the Occurrence of Misconduct 
This court further finds the defense claim that while on the 

patio on Saturday evening ADM Kelso may have witnessed the same 
or similar conduct to that alleged in the charges against CDRs 
Miller and Tritt, is supported by the evidence. More 
specifically, this court finds: ^ . ^ 

59. In findings of fact set forth earlier, this court found 
incidents of inappropriate and sexually offensive behavior 
occurred in the third floor hallway, in the various hospitality 
suites, and on the patio on Friday evening, 06 September 1991. 
These findings were supported by the testimony of eyewitnesses 
and photographs taken by various individuals during Tailhook 91. 
The evidence reveals the same or similar incidents of improper 
decorum and inappropriate behavior also occurred in these same 
areas during the evening hours of Saturday, 07 September 1991. 
None of the evidence presented is more convincing of this fact 
than an eyewitness account given by VADM Dunleavy. 

In a statement to DCIS Special Agent Eckert on 05 August 
1992, VADM Dunleavy remarked that while present on the third 
floor of the Hilton on Saturday evening, he became aware that a 
"gauntlet" was operating in the third floor hallway. In 
describing this activity, VADM Dunleavy stated while in that area 
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iJtS'SS Sl?rf]f;o"2?iiC:5*?„S* t i t s . - He then walked 
people. He stated that hi fuJ??^^*!^*^ crowded v l S 
hallvay as aany in S e crovJ^J!^5 observed a commotlo~ln S e 
that ha did no? aJtSpt""?? S t o S ^ S ^ r * hollered.- HI! iJaiSS 
that he vould not be heard abS?e^. ̂ T^^**" because he knev 
appeared to him the "gauntiJ^J JcSJl??!:*- He stated i t 
than molestation. He%pecl?lcauJ j i j i ! ; , * ' * ^ ^ ^ " rather 
impression, from vhat 1 am^ Ztttt^ "tated: " i t vas my 
that they [referrlSS t J ?e^lSfwSSlSS?*";* "P"'' » ' ' I t i t they didn't I l k . I t . " " " ^ ' • J wouldn't hav. gona down th. hall 

were i^^?d%%\1^^MS^^^ stated there 
and vomen from hotel vind?vs. He .ifo**" young m" 
observed some women who wl?r..bfjriir."f^*'ri*?9ed thJt h i 
allowing aviators to stick souadJ^n L I ^ i * " ^ clothing" and 
buttocks. He also stateS tS?S ?J**Sef^i''S!f'.*'" ̂ ^^^ brelsts fnd 
^ i " ^ some of the groupr?o plrJlJJ 1?^^^^^^??" been 
he^denled ever observing sVh a c ^ ^ J J ? t ^ / " ^ % - ^ J - ^ However, 

lî ^̂ ^̂ ^̂ ^̂ ^̂ ^ to the hiring of 
LT Kenneth Carel, VF-124 to rUJe ^ *^?^*tement of ^ ' 
At that time, LT'ca^el i t a J e d ^ f t J ^ f ^ J ^ ^ ^ ' °" 21 July 1993. 
at approximately 1800. H2 »?aS5 tSat Je^^nd '^^^'^ 
fellow aviators sought out - *nd several of hia 
He further stated a disc jockeJ SSrJ?: ̂ ? 5'°" ̂ n the suites 
helped negotiate the hlri2ro?^i?JJoSfr«S ""̂ ""̂  suite ' 
evening in the VF-124 suite He perform later that 
s c L ? ? " i P P " " " «"ived in co»panr:u2 ;L"5?"^^""^«^y "oS?"'' 
h« d?Ŝ ***.P̂ '̂°"°̂ "C« in the VF-?24 s i l t l ^^'f^^y for their he did not stay for the ent4».I «^f* suite. LT Carel stated th**-
flight the nex? »ornSg.'"w'^?a?|[f:":?aT«;';^* had'a'n^a^jj 
Ŝ̂ *̂̂ * investigator's intervieS notes Lf*';*^*"?"*^ «̂ recorded^ 
CXC and CXC(A). notes. 5 ^ Appellate Exhibits 

? S FOLLOWING TAILHOOK 91 
folloM^^^^^^^^ J2^1jvl"g Chain of key events 

âv r?" - ."S "i?̂̂ ^̂̂ ^̂̂^ 
? L Jff^*'^^ interest- in the JroHcSJloi ir^tl^^^" '"">«r than 
the time he appointed VADM ReaEoS a^uie cSl . •t 

Procegg 

"? Coamander. Haval A i r 5 e r t ' c ^ ? / ° 5 " » * ^ " « « ' . then 
m?o?Su5?Sg1.%" l a N r ^ a r e i e ^ ^ H ' - "X'^' 
- n KADM synder falled^'X ^ h r c ' S a j L M ^ i - g ^ ^ ^ ^ ^ 



a l e t t e r of complaint to VADM ?f"l«»vy, • f ' J y ^ ^ J S f J o l l i w i n g 
VADM Dunleavy mSt with LT Coughlin on 10 October 1991. g j i j ^ j ^ 
i-h4a neatina he informed ADM Jerome Johnson, then Vice or 
SSiSl'^SpeiaJio!;: of his »«et ing with LT C^^^^ and of 
her vr i t t en complaint. ADM Kelso vas also advised or 
L ? C^ghl iS '5 Complaint and of RADM Synder's f^i^J^^ 
her complaint. This marked the beginning of 'telso s active 
InvolveSent in the aftermath of Tailhook 91. Sfifl Appellate 
E x h i b i t L X X I I a t 27 . . . . .K i l r* and 

61. In mid-October 1991, amid escalating Public and 

l l . ^ i r : i s l X - l i S J S J j n r ? l K " r ^ * t n the 
« id<? iona l reported incidents of assault on other remaie 
^ttindeSs liSSllaneously, the Navy Inspector General (Navy IG) , 

Geo?ge Da?is, 2as ordered by Secretary Garrett to open an 
1 ;?«f??«n TnfrA Tailhook 91 to exafflins matters relating to 
jreged^noii^SrlSlSarilora^^ of the Standards of C^^^^^^ such 

??âb?ŝ?̂os: TsŜprt-onsiroki?̂  ii™se of 
^^^eSsSing N;S and N 5̂y IG investigations numerous meê ^ and 
brief ings were conducted among representatives of the Of flees of 
SECNAV CNO. the Navy Judge Advocate General, NIS, and the Navy 
IG This Included M J . Daniel Howard, Under Secretary of the 
Naw, whS wSs tasked by Secretary Garrett to oversee the overall 
cS^dic? of the investigations; Ms. Barbara Pope, Assistant 
secretary of the Navy for Manpower and Reserve Affa irs ; RADM John 
I cordS^, Judge Advocate General of the Navy; RADM Davis; 
^ D S 5i??iams; and other representatives from the off ices of 
SECNAV and CN^. In addition. Secretary Garrett and ADM Kelso 
were briefed at least weekly on the progress of the 
investigations. 
Th« T.i»lted «^»r« »f the NTS nnd HgW TG TnvestiqationS 

62. An NIS ••Tailhook Task Force" was established by 
RADM Williams to deal with the voluminous number of anticipat^ 
interviews among the thousands of attendees at Tailhook 91. This 
included thJ ap^ointment of LCDR Henry F. Sonday, JAGC, DSN, as a 
special counsel responsible for marshalling evidence for use in 
any resulting cri^nal Pjo-ution..^^^^^^^^ ^^^^^^ 
to allegations of criminal assault on LT Coughlin and other 
female 2?tendee8. The investigation did not include an inquiry 
into the personal involvement of any of the numerous flag 
o f f l e e r s and senior c iv i l i an DON o f f i c i a l s in attendance at 
;ai lhook 91, nor were any of these attendees ever interviewed by 
NIS special agents during the course of the investigation. 

The exclusion of flag officers and senior DON of f ic ia l s from 
the focus of the NIS Investigation led to conf l i c t between 
RADM Williams and RADM Davis. One reason for the conflict was 
the number of personnel assigned to the Navy IG' s s taff was 

37 



looked to NIS for assistanca i« « f̂ ^̂ *̂** Th««# RADM Davla 
f!"^2J Off leer. concf^SlS;''* i ; , ^ J^-jyifving and o t t l ; ' 
SJDS S??fJ- '^s"?n*1o? coSfU^*ii^"* 5' ^ « Standards RADM Wiliiaae' apparent dealr^ *.f !?"f*^ stemmed from 

evidence does not reJIa l Ji^?''" ««"ior DON offlcUl?^%h-

statement of 23 July ISSj/AppelfJie'JSi lSl i i jSJ i '^f i""* 

attendees, IncludlSS iSK^Jifi? H''^ ranking Tailhook » i 

E=<hlblt CXMx.~"i™e;er ' k . f f? ^'=»°="" (') t j ApSlJf f f 
original HIS Rep„?ro? I n ^ s t l i l ? ? ""J "ot InciSS^^iJ'th^ 

}ee"pp s%p̂ i:.-r£r\°Ŝ  

in descrlbinn 



Director, and John Devanzo, NIS Director, Capital Region. H: 
later briefed RADM Williams and RADM Cordon. ^ «.v. 

LCDR Sonday t e s t i f i e d further he vas not concerned at that 
stage of the investigation v i th the issue of ADM Kelso 's 
act iv i t ies or vhereabouts during Tailhook 91. He assumed a l l 
along that ADM Kelso vas present on the third f loor on Saturday 
night based on the ROI of CDR Kathleen Ramsey vho stated she 
observed Secretary Garrett , ADM Kelso, and VADM Dunleavy together 
on the pool patio that evening. Sfifl Finding of Fact Number 27. 

In explaining his interest in the Allen ROI, LCDR Sonday 
tes t i f i ed that LT Coughlin had earl ier identif ied Capt Greg 
Bonham, USMC, as her assa i lant . In an effort to es tabl i sh a case 
against Capt Bonham, ho requested NIS special agents interview 
Capt Allen, who had been Capt Bonham's roommate during Tailhook 
91. He stated that he had developed information that Capt Bonham 
may have been present in the Rhino suite that night. When he 
learned Secretary Garrett may have been present in the Rhino 
suite on Saturday night, he concluded Secretary Garrett might be 
able to provide information to establish Capt Bonham's presence 
in the suite. He stated that Mr. Lanham agreed to arrange an 
interview with Secretary Garrett to inquire about h i s v i s i t to 
the Rhino suite on Saturday night. He stated the interview with 
Secretary Garrett never occurred because he obtained other 
credible information which he believed linked Capt Bonham to the 
alleged assault on LT Coughlin. He stated, however, that he 
Instructed special agents lor io and Danehy to include the Allen 
ROI in the f inal NIS report of Investigation. 

LCDR Sonday stated that following completion of the NIS 
investigation in late March 1992, he returned to NorfoUc and 
resumed his regularly assigned duties. He stated that in early 
June, he was informed during a conference c a l l from CDR Ronald 
Swanson, SJA to VADM Johnson, and CAPT Guter, SJA to ADM Kelso, 
that Secretary Garrett had made a formal statement reporting he 
did not v i s i t any of the suites on Saturday night. CDR Swanson 
and CAPT Guter related they had received a report that the NIS 
investigation had developed information placing Secretary Garrett 
in the Rhino suite on Saturday night. LCDR Sonday stated he was 
informed by CDR Swanson that RADM Williams had briefed 
VADM Johnson on the Allen ROI, but never mentioned the reference 
in the ROI to Secretary Garrett visit ing one of the su i te s . 
CAPT Guter indicated that RADM Williams had also personally 
briefed ADM Kelso on the results of the NIS invest igat ion. 
During that briefing, according to CAPT Guter. ADM Kelso had 
asked RADM Williams point blank, "Is there anything in your 
investigation that's going to place the Secretary on the third 
f loor at Tailhook?" or words to that effect. RADM Williams 
responded to the e f fect , "I've taken the pulse of a l l the agents 
in the f ie ld and there's nothing out there that 's going to 
implicate the Secretary." This court finds vh i l e t h i s statement 
expressed a direct interest in any information l inking Secretary 
Garrett to misconduct that occurred in the third f loor , i t also 
signaled ADM Kelso's personal concern for any information that 
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app^\^i\^1o!;'?or"ti;2^oS^^^^^^ •̂ •o -^-^loses an early ' 
n̂own that a senior MSw*2«lciS^rj""*^* ^t beJome 

pp'.%i!7Sr ̂ '''̂  ̂ «-"̂̂ ^̂̂ ^̂̂  J?:nŝifpVir 
»lssiJ5';iLTSS;%r|°^?J^' S3 HIS investigation and the 
statement of 23 JulJ ?Sf2 ISi^^?? ̂ ? f^^'o In his sworj 
Informed of the Allln ROI hl̂ ?.f*̂ v° that after being 
demanded an expl2ii?ioS°J; iSi^f^"^** WilllamTaS ^ Se'»£<>-,£j?Mt̂ ^̂ ^̂ ^ 
te- r rSid-w ^^^^^^^ Ai^'^^^^ 

InvolveienJ S r i l u h t . i l ' l r h * ? "^ ' IW. personal 
circumstances su?«undln2 t^S t f ^ " evidenced by ttf * 

ftaff to . P « « ?nS^JrJ'J??;« *?« Kel^o and . e i ^ r . 
activities while at Tailhook Ji ? movements and 

request for Secretary CaJrett^S ^^! 5̂ ?̂ '̂'̂ '̂  ^^ans had made a 

t"\??Mt%-s:r% 

• ftated K??'^:S2 5S ri5*:'dJt"i;!d''i^ *o Tailhook ir ADM Kelso had visited Js# ?w °etaiied account to detemfn^ 
She also stated tJi;.S2 t7s ?5a^S%;^*^""'^^^^PitalUy s J f S i * 
f ? " f ; r y Garrett had vl8??;d JSJ'oJ^Jv?'"?^" of whether 
at that time. o' the suites vas also at issue 
Mr. EiJns Use"rJn*JS"liuo?J'„?.""5^« to 
prepared by Maj Edw^S.^^^JJ/tS ̂ ' | . ? " ? ' " f y ! ""o" ""O been 
91. The planned Itinerary cont?li.3 ^ti ° ' ^^'^t to Tailhook 

"2000, CNO Keynote splaker 2 » S7i'' Seneral entries such 
account of events^'.ucS f f f j ^ i i t H t^t S r l l ^ ' ^ i ! ! « 

tne casino, she stated frs She stated that 
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the planned itinerary did contain the entry, -2300, Checkout.'' 
referring to ADM Kelso's departure from the Hilton on Saturday 

"̂ ^̂ L̂CDR Burnett further stated that after drafting her prop<^ed 
response, she asked Maj Edwards for verification. She stated Maj 
Edwards idded detailed entries regarding ADM Kelso's activities 
following the Friday and Saturday evening banquets. These 
entries Included ADM Kelso's v i s i t to the pool patio on Friday 
evening and his visit to the casino on Saturday night. She then 
discusled the proposed itinerary vith CAPT Hovard, vho agreed 
vith the entries Sdded by Mai Edvards. They then discussed the 
final draft. Appellate Exhibit XC, vith ADM Kelso. ADM Kelso 
approved thi itinerary. She stated that during the discussion of 
the itinerary vith ADM Kelso, he only asked vhy Mr. Evans vas 
interested in the information, and i f she had cleared the account 
of events vith Maj Edwards. Transcript at 951-956. 

LCDR Burnett further testified she never discussed the issue 
of whether ADM Kelso visited the patio on Saturday with 
ADM Kelso, CAPT Howard, or Maj Edwards. However, when asked to 
explain the entry, "CNO did v i s i t the pool/patio area of the 
third floor, where he spent about 40 minutes visiting with naval 
aviators," on Appellate Exhibit XC following the 07 September 
1991 entries, she stated the thrust of Mr. Evans' question was 
not whether ADM Kelso had visited the patio, but whether he had 
visited any of the suites. She stated that Mr. Evans called her 
after she released the itinerary to him and asked i f that entry 
pertained to Saturday night. She responded that ADM Kelso 
visited the patio on Friday evening, not on Saturday evening. 
She further explained that she corrected the original itinerary 
to state ADM Kelso visited the patio on Friday evening prior to a 
second, later release in response to an inquiry from Mr. Greg 
Vista of the San Diego Union Tribune. ^ -t,^ 

LCDR Burnett was then asked to explain the next entry, He 
did not v i s i t any of the squadron suites." She stated this entry 
pertained to both Friday and Saturday nights. She acknowledged 
that she discussed this entry with both Maj Edwards and ADM 
Kelso. She explained that she concluded the entry, "where he 
spent about 40 minutes visiting with naval aviators- pertained to 
Friday night since i t matched the time (40 minutes) laetveen the 
two entries listed under 06 September events, "2200 - Depart 
Dinner; arrive pool/patio area, Hilton,- and "2240 - Depart 
pool/patio area; arrive hotel room." She again denied, however, 
that she ever aiked ADM Kelso i f he visited the patio on Saturday 
evening. She stated that she only received an acknowledgement 
from ADM Kelso when she showed him the original draft stating he 
was on the patio only on Friday night. She also denied anyone 
ever stated during any of the discussions pertaining to the 
preparation of the itinerary that, "We were not on the third 
floor on Saturday evening." She stated that she did not recall 
that ever being an issue. The only issues were whether ADM Kel 3 
ever visited any of the suites, and whether he observed any 
inappropriate conduct. 
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Vhy t S f ?opnrJhJ*MlS5:3 f S * * " could not « p u i „ 
respons. tS th. Mesi iJ2^?,f**"*"'y •>>• u.«l to PMoirS h... 
Bh. Obtained t^.^clpj rtriSi|%r;: 2?? ShI'SJtSrth. t 
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ĝ"o«?s fid-„\s%%r-i.SÊ^̂^̂  J-Isi 
be surprised that a copy of tha ni'». that he would nSt 

trips, the answer ia "NS.? ?hfJ!? 
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Transcript at 1073. 
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5" booklet maintained by Maj Edvards. The purpose of the booklet 
vas to provide a means of keeping each member of the Party 
informed as to the vhereabouts of other members. Hs further 
stated that an itinerary depicting ADM Kelso's movements and 
activities vas prepared some months folloving Tailhook 91 In 
pSpaJation for^M Kelso's i n i t i a l interviev jith^the DODIG. 

in explaining his role in reconstructing ADM Kelso's 
itinerary, CAPT Hovard stated the itinerary vas reconstructed 
from the booklet maintained by Maj Edwards. He stated that he 
had discussions with LCDR Burnett and CAPT Guter during morning 
staff meetings concerning the reconstruction process. He stated 
that he also had a discussion with ADM Kelso concerning his 
activities on Saturday evening prior to finalizing the itinerary. 

in response to a question by defense counsel concerning 
whether ADM Kelso asked him if he had been on the third floor on 
Saturday evening, CAPT Howard responded that he could not recall 
ADM Kelio's exact words, but he stated words to the effect, 
"There's no way I could have gone on the third floor on Saturday 
night, right?" When asked why ADM Kelso would asked that 
question, CAPT Howard stated ADM Kelso depended on him and others 
with him at Tailhook 91 to be able to account for his 
whereabouts, and to ensure he was at the right place at the right 
time. He added, however, ADM Kelso was not unsure about whether 
he eOer visited the patio on Saturday night. He stated that was 
never an issue during his discussions with ADM Kelso concerning 
his activities during Tailhook 91. Transcript at pp. 453-461. 

ADM Kelso testified he approved the itinerary after it was 
presented to him by CAPT Howard, Maj Edwards and LCDR Burnett. 
He also testified the itinerary was an accurate account of his 
activities and movements during Tailhook 91. Transcript at 350. 
ADM Kelso also used the itinerary during his interview with DODIG 
on 23 July 1992. Sfifl Appellate Exhibit LXXII at PP- . . 

Based on the above explanations, this court further finds 
the itinerary as submitted by the government lacks credibility 
for the following reasons: 

a. I t Vas prepared veil after the events at issue. 
b. I t vas prepared at a time vhen official concern and 

press interest had been raised concerning ADM Kelso's proximity 
to the third-floor improprieties vhlch occurred on 07 September 
1991 

*c. The rationale for its creation as an assist during the 
DCIS interviev is obviously Incorrect and misleading. In fact, 
ADM Kelso's i n i t i a l Interviev occurred some two months later. 

d. Whether such an itinerary was ever prepared, and how and 
why it can no longer be located, are glaring omissions in the 
evidence presented. CAPT Howard testified no written itinerary 
was ever prepared prior to ADM Kelso's visit to Tailhook 91. 
Maj Edwards testified he prepared a planned itinerary for 
ADM Kelso and copies were given to everyone in the official 
party, including CAPT Howard. * v*. t 

For the above reasons, the document carries l i t t l e weight in 
the resolution of the issues presented by the motion. 
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telephone c a l l from ADM Kelso informing him that he vould be 
designated as the Navy CDA On 01 February 1993. ADM Kelso 
o f f i c i a l l y appointed VADM Paul Reason, USH, as the Havy CDA to 
handle a l l allegations of misconduct against Navy personnel 
stemming from Tailhook 91. 

The CDA designation vas formalised by CNO letter dated 
01 February 1993. Appellate Exhibit L X V I I . By this letter , the 
VCNO, acting on behalf of ADM Kelso, made i t clear to VADM Reason 
that he vas to exercise his authority as CDA -independently" and 
vith "sole discretion" in deciding the appropriate disposition of 
a l l cases considered by him. Paragraph 2. statest 

In exercising this authority, you, .in your 
sole discretion, may take such administrative 
or disciplinary action you deem appropriate, 
v i thin the guidelines of R.C.M. 306(c). . . . 
This Includes, but i s not l imited to: no 
action, counseling, non-judicial punishment, 
or referral to t r i a l by court-martial." 

In a subsequent letter dated 23 Apri l 1993, Appellate Exhibit 
LXVII (A), the VCNO reemphaslzed to VADM Reason that he vas to act 
as CDA with "sole and unfettered discret ion." 

72. By appointing VADM Reason as the CDA, ADM Kelso 
withheld convening authority power from a l l other subordinate 
of f icers in command with the authority to dispose of alleged 
violations of the UCMJ stemming from Tailhook 91. 

73. At the time ADM KSlso appointed VADM Reason as the CDA, 
VADM Reason was junior in rank and command to ADM Kelso. 

withholding of the Flag Fi les from VADM Reason 
This court further finds: 
74. During the DODIG investigation, information was 

obtained regarding the personal involvement of some thirty-three 
f lag o f f i cers , including ADM Kelso, who attended Tailhook 91. 
The information on flag officers was cataloged in separate "flag 
f i l e s" and delivered to ADM Kelso as Acting Secretary of the 
Navy. The "flag fi les" were sealed for delivery to the newly 
appointed Secretary of the Navy, the Honorable John Dalton. 
Following a review of the "flag f i l e s " by Secretary Dalton, 
ADM Kelso vas issued a Letter of Caution c i t ing his failure of 
leadership during his v i s i t to Tailhook 91. 

75. Information contained in the "flag f i l e s ," including 
information on the involvement of ADM Kelso during Tailhook 91. 
vas never provided to VADM Reason prior to his action in 
referring the cases at bar for t r i a l . The release of information 
contained in the "flag f i les" vas released only after this court 
issued an order permitting defense discovery of the Information. 

V. LEGAL ANALYSIS 
The court now turns to the task of applying the findings of 

fact to the requirements of the law. This f i r s t involves 
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^ ^ ^ ^ - " - ^ ? h T K s e - a T E i ^ n 
ha« government is correct in i«.o 

iilVl *"**'^P«tatlon Xf tte^So^S?" "pplylM ^ °' 

aĉ"u.̂"5!̂'̂°:̂««'̂,̂omĉ:̂ îv̂^̂ î̂^̂^̂^̂  

Of the c o n v e n i n r a X m ! "^"Jj,*' '̂̂ ^ animus 
was the early rJle but a r w - ^ J " undoubtedly 

UJ 
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7̂0ngl»'̂ e that he has a personal I n t w a t in 
thft-Biiitflr. 

^ u J U ' J h i T s " ; 'the united States Court of 
Military Afpeals has reflsed to narrow the expansive protection 
provided by its interpretation in ficrdfin of Article 1(9).' In 
Pî ;̂:;̂ ĝt„]̂ f- rrosSlev. lO M.J. 376. 378 (CMA 1981). the court 
states that: ^ w i ^ t . ^ 

We do not attempt ;here to psychologize the 
mind of the convening authority nor should 
this opinion be read as a criticism of this 
convening authority's animus or decision­
making. We only perceive a reasonable 
probability that his review of the »atter 
reflected personal interest. Ct^ 52lllififl 
f^f.t^g V. conn (6 M.J. 351 (CMA 1979)). We 
reiterate merely that "(cjonvening 
[authorities) should remember that there are 
^^cy '̂ "d adequate means to have" reviewing 
functions performed by an authority vith no 
personal feeling in the outcome of the 
litigation. Vi\f̂ f̂ <i states v. Gordon 
(citation omitted)(emphasis added) 

In this case. Chief Judge Everett, in a concurring opinion, 
summarizes the reason the court has chosen to maintain a broad 
interpretation of the "type-three accuser:-

Among the most vehement complaints against 
military justice are those vhlch concern the role 
of the military commander, vho has the 
responsibility for maintaining discipline and yet 
appoints the court-martial members and revievs the 
findings and sentence. Congress has made the 
determination that in this situation a commander 
may "carry vater on both shoulders." At the same 
time, however, by providing that an "accuser" may 
not convene a special or general court-martial 
(references omitted). Congress revealed its 
intention that, in a case where observers might 
reasonably conclude that a commander had more than 
a purely official involvement, he should turn over 
his responsibilities to a superior commander. 

crosslev at 379. Chief Judge Everett also states that, "the 
court remains aware that to give a narrow interpretation to 
•accuser' would fan the criticism of the broad responsibilities 
Congress has assigned to military commanders." Id* 

• I t is important to note that not only has the U.S. Court of 
Military Appeals maintained a consistent interpretation of 
"accuser" for over 40 years, but given this long-standing 
interpretation. Congress has made no changes to the law. 
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accuse'?, i ' t ^ ^ . "'?o^?^Sj'ij?lt'a";e\"^'^ ? "^yP-thre. 
interpretation of Article 1(9) JSr*^* "-tates i t s prior 
test setting forth the c r l t i ; i i Provides an objective 
whether a convening aStSS^uS^f.^Jn^t^PP^^J determining 
of Article 1(9). UCMJ, ^' "accuser- within the meaning 

^•ac?u1e?'i: S S ? ' SJSeriJ^'' " 
facts and circui2?JScei ^ tJ" '^^?^^' ' ' 
person vould ImnufS * * * reasonable 

IZnltgd StatP>y Y. frfrr 1-7 (1552). 
o r i i l i ; ^ : ^ ^ ' y. mfg, 35 M.J. 442, 445 (CMA 1992) (emphasis in 

;type'?hSt^ccu^e%"eTen thouoh'hl "^^,^^^"9 authority to be a 
favor Of the accused and "eSen'JhSuoh'*?^? possible bias was in 
that, at a l l times involved Jhl ̂ ^ Ĥl® ̂ 'ourt had) no doubt 

1 . . . . ^ ^ ^ ^ ^ ^ but rather 

c ? f a : i } r - J . % % - . i o s ; u ^ ^ ^ ^ ^ ^ 

an "accuser" will also be dlsSiallMfS fo »̂ subordinate to 
I t is for this reason that A r ^ M * convening authority 
require. In instance? whe^e^Ji i * "1**^ 23(b), UCMJ? ^' 
-accuser," that t?e ch«|es sSaU S l ^ J i " ' authority I s ^ ' 
convening authority who ?« K^?S ^ forwarded to another 
the chain of coJi^Xdy TiL ^ r L f S f ^ * " ^ ? ^ ̂" ̂ rade and position in 
and general courts-SirtSj? P""^"^« ^s mandated in bSth spe?lij 

suborJJn%?iTo^ii'i,-^i3- 2',; j l l l t a r y commander who is 
accuser" concept. The dlsouallJlf^fT! ^« "junior 

e.panIl^:1;;te%\^e\^^Co^^^^^^ issue with the 
the correct definition of •accuw'^rH;?^^!*!'- helleve that 
personal interest in ensurln? S a t the *'ho has a 
ilfiiez: at 448. Judge Cox, als? in « ^ ^ ^ J accused is prosecuted." 
fPP^lite approach and would reLjJe t^rJS'nJ^"? opinion, takes the 
the highest level of l i i u c l ? ! iL^^f^ f f f 
question, 'Should I h a v e H S i l ^ Jys^ew iVin^'^ only ? J | 
ĴefiBr at 447. Although this COX^I AIA "̂̂ ê in the case?'-
outermost standards, I wl?! note^aS ^ l ^ f ^ .̂ P̂̂ ^̂  of these 
the current finding of this courJ^'eJuli'S ^ e s"̂ V. 
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i . junior m ranx and - t - l d . th. ch.ln j J ^ S ; ^ l 2 

'Sl^-'sSici'sroi-in co^and, at least «h . r l junior in^ 

Y. K»gt;;. J» ' i L ^ ^ ? i 5 « p t l i 'appUcabl . vhetner 
or n o r ^ - u p S t o ^ ^ - S c g s r a 

authority. Sfifir SoS^' ̂ "Itl^^oISl^r l U is primarily a question 

"accuser," or the convening authority ^s a junxo^ 
law requires the dismissal of charges. United States Y, 
CESSsley, 10 M.J. 3J«'. "^J^^^/^w in the area, the court must 

now ^ ? ^ ? L s S ^ ? S r ^ t T r ^ o S a i ; . 
; » r ^ M i r S ; S r e V o ° h S ' 5 ^ ^ ^ ^ ^ ^ ^ ^ ^ - " " ^ o' 

ntSe'r'tre^ro^vfntng'rthorlty^^o^^^^^^ 
appointing the o?"""i"2J"*S5SiJ^;,''?haf a?leged%gainst the 
In the sane or "tf^S st^J * „ i l l M , 31 M.J. 578 (NMCHR 
accused., HHr! ;S^%oS ( S I A l S » l ) . thS" | !^-H.r ln . Corps Court 
i r S l l l l f J ^ ^ P e J l S i i u c S s s ^ t i r U c c S e r - « n c e p t i » « situation 
eLl!e"he^i; exited the potential f̂ ^̂ ^̂  

'tJS S r r M n ^ i r r r i o S n S f n ? '^"r^VJl | t o ? e s t K t h V J s e . 
I twT« r̂̂ t̂ y*L Purther. a comparison of some or rne xey 

oJ lAe Haw ^ « e ? S i y ' s inVolvement in hUsn to those 

prior to the aifiD case, the Walker spy ring Walker, 

EF3^i::rsl?H:;SB ra:r r 
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a r ^ ^ r ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ naval sphere of 
authority referral dlscJStloS aS iT}?J*"« convening 
cases involving national seSSrlJj T i i . ^ ^ * ^ "̂̂ '̂  "slgnm?nt to 
were made that^'the Secretw^J vLf?^?"' «"̂ s<iuently, Sfal • 
of the Walker spy case oav« h?- ^ <«isapproval of the hand 11 ̂« 
courts-martial lXvol?ln2 vioff?** P^^'onal Interest in a l l laiS? 
security, rt wa? fJ^S^r c?al^fS"?h?5 J?" Protecting nJtlo^Ji*'' 
^ff"^«la "type-tSlS J^?i?|?.^!5 5}* P^fsonallnteJes?^ 
all subordinate convenino aufh«Jf«.î *̂'̂ "*5n»alified both him «nrf 
involving national 8ecu??tJ w«ffJJ** referring any caSe 
Chief Radioman AlleS! violations, and in paracufLrUnior 

H i l l t a V & ^ T s ^ ^ V e % T i h a W ^ ^ ^ ^ ^ ^ ^ <^-t of had any personal interest <n ' ̂ ® Secretary of the itZt^ 
Allen he would be an "ccusSr^ Si^JjrjH'^^^" sJniJr cSie?"^ 
m \ ''urther, that Sis It^tn Article 

statutory and rejulatofj authL??! ^^fretary with legitimate 

r=,\̂:%̂ô'jn̂^̂^̂^̂^ -
p>̂ ĉ*!;?io"stercL"Ŝ ^ 

outcSSe'ofthMiiitisr* *° • p*̂ ! 
- - t^"d1s%^e^^e^^^^r?he^^^£ the secretary vas 
equally embarrassed bv th. ?? °' the Walker case iAd ' 

the »ore"rltrcaJ «??ir2"S:e''?f''"'' ^ ' ' ^ ^ ^ ^ l as 
leadership of the M*Ŝ  2?^ ^oss of confidence 1B 
l^t!^}^*^?''* his 23 jSiy iJcJ^J;?!* jomaents to DCIS 
interview ADM Kelso decried fhi - J ! interview. During the 
Tailhook 91 and re?lSc?ed on JctTiS^??"?^ ^^^or avlaSjs at 

^""Sir^ conduct! '̂ ^̂ ould have been takej 

did ADM"4l?|.rSb5Jow fLwf?*'"*^**^*' involvement in Allen 

P---1 f nteres?7i°Se':̂ ^̂ ;̂̂ '??vL̂ ;̂s?"""r ̂̂^̂  
and the litigation that follourS? JSf *̂*̂ ôn8 of Tailhook 91 
p"e1f S l ? l | i a T l i p X - ?n° a 
ADH KeJsrer^ " t ' ^ u j ^ * esS?'a*S': ^"^olvement In J U ^ , 
events at Tailhook ' ' ^ I V l t i ^ S a % " S » i i : j ° S ^ ; t } j 
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alleged against CDRs Miller and T r i t t , ADM Kelso actual ly 
observed sexually oriented misconduct on the patio and in the 
various squadron hospitality suites on Friday night, and on 
Saturday evening as v e i l , and he fa i led to take action to str > 
such conduct. _ ^ ^ ^ #̂ •u 

Applying the objective "reasonable person- standard or the 
Gordon case to these circumstances, the c r i t i c a l issue I s whether 
ADM Kelso's own presence and personal knowledge of some of the 
inappropriate conduct on the patio and in the hospita l i ty suites, 
and h i s apparent fai lure to act to stop such conduct, vould lead 
a reasonable person to conclude that he must therefore be so 
closely connected to these cases that his interest in the outcome 
of the instant cases i s more than purely o f f i c i a l . Based on the 
to ta l i ty of evidence presented and this court's related findings 
of fact , the answer can only be yes. A reasonable person would 
have to conclude that ADM Kelso would have more than a purely 
o f f i c i a l interest . Thus, under the Gordon standard, ADM Kelso i s 
an "accuser" within the meaning of Article 1(9), UCMJ. 

ADM Kelso's personal interest i s further demonstrated by 
other aspects of his involvement as set forth in t h i s court's 
findings of fact . F i r s t , this court found that the NIS 
investigation was limited only to the complaints of criminal 
assault against female attendees. The subsequent DODIG 
investigation was expanded to focus on the presence and behavior 
of f lag and general of f icers . Including ADM Kelso. During the 
course of the this DODIG investigation, Admiral Kelso vas 
interviewed by DCIS investigators at which time he stated that he 
did not r e c a l l ever being present on the third f loor of the 
Hilton on Saturday, 07 September 1991. During the ensuing months 
of investigation, a large number of eyewitnesses stated to DCIS 
investigators that they observed ADM Kelso on the patio on 
Saturday evening. , . ^ . 

Based on the inconsistencies between ADM Kelso's account and 
the accounts given by the eyewitnesses, DODIG investigators 
interviewed ADM Kelso a second time. This Interviev vas preceded 
by advisement pursuant to Article 31(b), UCMJ, that ADM Kelso vas 
suspected of making a false statement to Investigators regarding 
his presence on the third floor of the Hilton on Saturday. A 
number of eyevitnesses had contradicted his account of h is 
a c t i v i t i e s and movements on Saturday evening by reporting their 
observations of him on the patio and near the area vhere known 
assaultive conduct had allegedly occurred. Under these 
circumstances, a reasonable person would conclude that 
ADM Kelso's status as a suspect would make him personally 
interested in the investigation of his act iv i t ies a t Tailhook 91, 
and in the l i t igat ion of any case that might focus on h i s 
involvement as claimed by the eyewitnesses. 

Secondly, in examining the t r i a l i t se l f , where numerous, 
credible witnesses came forward to test i fy that they saw 
ADM Kelso on the third floor pool patio area of the Hilton on 
Saturday evening in obvious contradiction to ADM Kelso 's sworn 
denial before this court, a reasonable person would be forced to 
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«y inaĵ ";;ia'?: JS?dS:j*2;*.f;''i?i.*5", »• 
»1. and hi. denial that he va. . v l ^ J L " ' ^ * " * Tailhook 
Saturday .venlng, clearly dSflnnSw*^J'f*"t °" PatIo on 
Interest In thei; case.. ' '̂ •1"0'. PSMonK .tak. and 

" j ' ^ i ^ - «K K 1 . onal involvement 

plJiSnll?""̂  T l̂WhS'lnlSe'.*: ef.'jisi?jiy 
relatS's '^eiJf?S:i^ t ^ S W f f i r l S d ^ S f t ? ' '-^'on 
upon his personal iJterest S e i^v***" "olelv 
S?JS?J%\*"'^«'f' 1" tie lltlSatiS^ '"T'Ptlon. H a i ^ « 

? l i S ? i ; " ? i ? ' ' * t l c l . ' i ( S ? ^ ' „ ^ / « » » o 1. an -accuser-' 

conce;i"L"ria^^| l ^ ' l l J ^ l l -accuser-
ADM Kelso., actions a n f S i ^ i a r S s V""^ . x l s t .^?Jeen 

« s ^ 1 i d u c \ ' i ^ e % X " o : £ S ^ ^ 

Tritt cas^'s'fgaTJJ; S o S n t " a ° ? i : S | . < = ! ; « ! ? ? « » o r and 

the highest ranking o t f ? c « to l i ^ ^ f " " * dl^Iayed f « J 

Jdmlttedly 1. a large number of off ice?!! i s ' ^ S J e S t T O f ^ ' ^ J 

ADM Kelso vas^hr^ost•s:ii5r'£?,^?:* "51?' «^ 
This court has found that ADI r l ? . - Present, 

floor patio on both Friday aJS 5f?„Si" ".Present on the third 

conduct being commltted^*S:n\ro??}|e\r!*^-^te£; 
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naval officers witnessed similar activity. I t i» J i * * * '^^J* ^^ 
?2cSrd that no one attempted to intervene to end ̂ s lewd an 
improper sexually oriented behavior. Conduct which began as 
Wna merelv in bad taste quickly escalated and finally enae^ in 
^ y S l c f l ;s];ai?t5! I f pro^r leidership ̂ ad been jhown. the 
subsequent assaults and other inappropriate conduct might ha^e 

SirSS^St^ders Who observed improprieties in offlcsr conduct 
at TaiihoSk 91 and failed to act are oonsequently disqualified^ 
convenino authoritiese All commanders vho personally vitnessed 
lSp?ope?%SnduS^ at prior Tailhook symposiums and consequently 
kSew personally of the history of these symposiums «• ^ ̂  , 
oSnortSSltles for excessive alcohol consumption, rovdy behavior 
a S r i ^ r a l ! s;$Sa?5y-oriented activities, and 
protest ari similarly disqualified. This court harbors no doubt 
thSt S i i ? personal iXactiSn in failing to intervene to prevent 
Inappropriate conduct vould be viewed by reasonable people as 
i2?Sg a significant contributing factor in the unrestrained 
atmolphere which escalated to the sexual assaultson female 
attendees that ensued on the evening of September 1991. 

These circumstances can only be viewed as a personal 
embarrasSSent for a l l senior naval officers who oould have acted, 
but did not. The opportunity to spare the Navy and the Marine 
cS^ps th? chagrin aSd humiliation that has been leaped upon i t 
was lost. Given the Intense media interest. Presidential and 
conaressional condemnation, and the general loss of public 
confidence i i the Navy, no senior officer J^o vas personally 
Involved in Tailhook 91 can exercise that high degree oZ 
ImDartiality required as a convening authority in this situation, 
impartiality req although less direct, ADM Kelso has a 
personal interest in the outcome of the litigation involving 

^^??respectwi^;f the rationale stated above for the 
denom'lnauSrof ADM Kelso as an "-P-"" ^ ^ . ^ i ^ J f 1^1%^^'' 
at bar, this court strongly views the necessity to follow tne 
s p i r i t of Article 1(9), UCMJ, as an equally ^ ^ ^ f ''̂'̂  
dlsoualifylng ADM Kelso as an "accuser" in a l l three cases at 
dlsquaiiiying ^^^^^ Article dictates 
^ a i any Military cSmmander convening a court-martial calling a 
subordinate to account for an act of misconduct in violation of 
?he SCM3! mus? be free from any suspicion of involvement, 
directly or indirectly, in the same or any related act of 
misconSXcS! This i s iatter of fundamental fairness. 
even the appearance of personal involvement on the part of the 
mnitar? coLander cannSt be dispelled with reasonable certainty, 
?hat coLnander must be deemed to possess an interest "other than 
of f I c i a l " in the prosecution of his or her subordinate and must 
be d i s ^ a l i f i e d as an "accuser" from acting as the convening 

authority.^^^ under such circumstances, any junior commander in 
the direct chain of command of a superior "accuser" must be 
disqualified. A junior commander in the chain of command simply 
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cannot act vith «>K« ^ 

As far as th« - "Partially mandated 

he is a "iunW X officer suKft̂ ?« ®f^°" " conduct 

ois^aiifL^d"^^' :«"t%%';"„f ii;:«'or.r zrj^^^^o. 
^a^-.^'--^^^•^aW^h^"^^^^^^^^^ 

No person subject to «-K* V Article 

?h'; ate B?9 
in any case, or the 'in^'ings or sentence 
approving, or JewLlS^^ri?' conve?!^?' 

P-%"ectJS5 ^hTc '̂̂ *"?"^^^^^^^^ i« to 
in the e?lrSL'=°S''*?^"9 authority f ? 2 ^"5^°^*^ Process by 
Of a??egerSio?a?fo^^" 5^ ^n^epeiSSnriuSa^'^"?*?*' inflJence 

to"co-5^^ I r S t P W ? 



assist the prosecution or i t may be an innocent action, such as a 
call to action to get tough on drug use, vhlch inadvertently 
serves to bias members of the court. This i s true for i n ^ ^ J J ^ J 
directed at the convening authority, for example, i t i s unlavful 
for a superior commander by personal persuasion to adversely 
interfere vith the independent decision-making process of a 
subordinate commander. , 

Unlawful command influence can also occ\ir by regulation, 
memorandum, or briefing, initiated or made by the convening 
authority, the staff judge advocate, t r i a l counsel, or higher 
authority. For policy directives fififl United Statfg V« P£*^^' 
M.J. 170 (C.M.A. 1985) and Vr\\U<3l Stflteg Y, TTfaXlftr 18 M.J. 646 
(A.C.M.R. 1984). where policy directives vere Interpreted by many 
as mandating a policy not to give character evidence for an 
accused at court-martial. The appearance of unlavful command 
Influence that existed in that case mandated reversal as to 
sentence. , ^ , ̂ , . 

The test for actual unlavful command influence i s 
"figuratively" described by the Navy-Marine Corps Court of 
Military Reviev as being "whether the convening authority has 
been brought into the deliberation room." hUSJl at 509 
(quoting V, S, y. GrgdY, 15 M.J. 275 (C.M.A. JJ"))- . 

Apparent unlawful command influence, on the other hand, is 
premised on the external perception of fairness in the military 
justice system. This form of unlawful command influence centers 
on the loss of confidence in the integrity of the process in the 
public eye as discussed above. The Navy-Marine Corps Court of 
Military Review provides a standard for this type of unlawful 
command influence. As formulated by that court, "the test for 
apparent unlawful command influence is whether a reasonable 
member of the public, i f aware of a l l the facts, would have a 
loss of confidence in the military justice system and believe i t 
to be unfair." hllSH at 509 (citing both V, S« V. Pfsser, 6 M.J. 
267 (C.M.A. 1979); »- S. v. Cruz. 20 M.J. 873, 890 (ACMR 1985)). 

Turning now to the application of the law to this court's 
findings of fact, the f i r s t issue is whether ADM Kelso's action 
in appointing VADM Reason as CDA amounted to unlawful command 
influence in any of the cases at bar. 

Although tied more directly to the issue of ADM Kelso's 
status as an "accuser," the defense claims that ADM Kelso exerted 
actual unlawful command influence by appointing VADM Reason as 
the CDA, thereby withholding authority to convene courts-martial 
from a l l other commanders, including those in CDR Miller. CDR 
Tritt, and LT Samples chain of command who would ordinarily be 
responsible under the UCMJ for convening their respective cases. 

The withholding of convening authority power from the 
immediate superior of an accused i s rare. However, as 
acknowledged by the defense, such a withholding i s not proscribed 
by the UCMJ. Further, i t does not infer any unlawful 
infringement on the discretionary authority vested in the 
commanders from which the convening authority power i s withheld. 
For example, in Align at 591-592, the Navy-Marine Corps Court of 
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SJ'&Ser^^^^^^ l a ' c ? ? J c W . * ; i ^ ^ ^ r -^-ration 
security cases so iJng t h r s e ? r e t a i S % f i " ^ f n a t i o n a l 
the exercise of that discrSlon oS?; interfere vith 

S M ^ n e % L V a % * C '̂ ^^^^^^^ -to 

-ust S%%j2?.?n1f oJ*: :a1:-'S;fJaH i f S r " * ' . " ? " - ^ l-'^-onc. 
decision to be made bv 2 i s • factual 
870 (AFCMR 1985). P>g. Y. ArgfidlUfl, Jo M.J. 
nar r o r i ^ : " S 5 Jh%" N'?s""?nJ2s1dS:''? "^^'^^ the 
into the personal involveSeSt of «*oluded any inquiry 
including hie own n i r ? f officers at Tailhook o? ^ 
that fol?owlng°S:e^^D?rinJ?r?i^:??SS- >SV?'^^ bas aJJo'Jiund 
separately maintained file? contlf^i^^*^'* '̂ ^̂ f® received the 
alleged failure of leaderlhln ?n3 oi?' information describing the 
number of flag office?- ?nif.,J?? personal Involvement of a 
further found tSat noS?'oJ ?hefi ? n ^ ' """̂  This cSu?t 
VADM Reason for con?lSer!JloS iS l i l^ t f^*^ delivered to 
This court also found that XSM ? ^ ? ! . decision process, 
personal involvement at T;i?Ŝ «J i?\**'i^"'P*=**' to shield his 
observed any inapp?op?la?? J^^aJioJ ?K"^^"' ^""^ «v?r 
aviators during his Visit to T J u S L r J ^ * ^""lor 

charged against cSs"?u:?"'^S5 that of an'of«Slr ' 

this co«2'de\'e'rS?n"rth1t'5jl ' iJ^Sji°?„?' ^ » ^ t i o n at bar, 

g ? t r a - r ? S fr'ia'I £ ^ ^ ^ ^ ^ ' ^ 1 ^ ^ ^ 
infV^^^^I litigation and nS2??Su? S d e « bJ t ? ? ' ^̂ ^̂ ^ ^^^'^ 
ijD'ne%%'S?/^' ""-^^y m%%e^il;ii%Sjno^«t this 

01 Feb?u!?y°;9«*;?l?i fS";?^"ff ' <J«Pite ADM Kelso's 
his indep^den? d l I«e? lo2 J r S f r '̂ '̂̂  ^^son tJft he utilize 
court finds that ADM JelsS i r n f ^ ^ f * * ! T a i l h o o k cases. ?hl« 
process and thrsSSJeJSj;? cSX^S?!;'^ invesJig^SJCe 
shield his personal lnvolveB«ni.*^i?^S ? "anner designed to 
manipulation of the p?^eM b? Ai l I*J^^ook 91. This ^ ô 
own personal ends anS'^^SrSuLJ^S Tt t^Al^ ' ' ^ ^or their 
this court further finds that S 2 v J h ^ "J?*""^®**' However, 
intentionally directed at eith«S «.? ° " actions, although nit 
or Tritt , had a s lgn i f iJL? l i?f„!^* Prosecution of CDRs MiUer 

- v e been as to ^ ^ . ^ ^ ^ n ^ ^ T ^ r ^ l X l ^ - i ^ ^ t ^ S ^ S C t t 



had he known of the extent of ADM Kelso's personal involve^^ 
and that of other senior flag officers, at Tailhook 91. This i s 
p?;tl?Sla?ly true in light of the fact that the •vldjnce stronoly 
Suggests thlt ADM Kelso vas present on ths Pjtlo at tAe same time 
the alleged acts of misconduct took place which CDRs Miller and 
Tritt are charged vith failing to stop. « 

The gSve?2ment suggests that the decision by VADM Reason to 
prosecute CDRS Miller and Tritt may have been the same even i f he 
Sas aware of ADM Kelso's involvement. This may be true, but i t 
i s a matter of speculation at best. In any case i t does not 
serve to cure thS adverse impact on the referral Process. Thus, 
this court finds that the totality of ADM Kelso's actions not 
only served to denominate him an -accuser,- his actions also 
amounted to actual unlawful command influence. 

Even i f i t could be determined that ADM Kelso's actions did 
not amount to actual unlawful command influence, i t could not be 
denied that the totality of his actions amounted to at least 
apparent unlawful command influence. v^-i-rtn ifi 

The Court of Military Appeals held in fft S« Y. Farlson, 16 
M.J. 469 (C.M.A. 1983), that the public's confidence in a fair 
and impartial military justice system must ^ejnaintalned, and the 
appearance of manipulation by superiors cannot be permitted to 
exist. The Court has also held: 

Nothing erodes public confidence in the 
military justice system as quickly as the 
perception that the outcome of a t r i a l , be i t 
findings or sentence, i s preordained by the 
Improper exercise of command position. One 
of the basic objectives of the Uniform Code 
of Military Justice is to eradicate the 
misuse of command power. 

II,fi. V. Tucker. 20 M.J. 863, 865 (AFCMR 1985) (citing VtSt Y.. 
c i i ; . 17 UTSTC.M.A. 296, 38 C.M.R. ̂4 (C.M.A 1967)). 

This public confidence would certainly be lost i f this court 
were to allow ADM Kelso's obvious manipulation of the Tailhook 91 
investigative process and the subsequent CDA appointment process 
to stand. This court has no doubt that any reasonable member of 
the public would view the military justice system as being unfair 
i f he or she knev of the circumstances surrounding ADM Kelso s 
involvement at Tailhook 91, and his subsequent involv^nent in the 
investigative and CDA processes. The appearance of shielding 
senior Officers vhile permitting the courts-martial of the m̂ ^̂  
junior officers under the convening authority of VADM Reason 
cannot be denied. While this may not rise to the level of 
selective prosecution, the public vould liJ^ely viev i t as such. 
At the ver? least, thi public vould perceive the military justice 
process as promoting an unfair double standard. Under the 
mandate of the court's holding in KatlSfiD, such an appearance 
must be avoided, and cannot be alloved by this court to stand 
vithout providing a corrective remedy. . . ̂  

The court of Military Appeals has held that where any doubt 
exist as to the presence of unlawful command influence, the doubt 
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must be resolved in favor of the accused SA* n a « »i4.̂ w ' 
12 U.S.C.M.A. 589, 31 C.M.R: ( m " ? M5feo5i?**tht^^^^^^' 

2̂ ŝ̂?:c:̂;"•̂p̂r? ^̂̂ "̂  • reisoniiie sss? Sit̂ . 
!K °£ unlawful command Influence will not adversely Imniir*. 
the right of CDR Miller and CDR Tritt to a fair t r i l l the 
fVr.sl\>. ! ^ V. 8. Y, DYKf̂ g, 38 M.J. 270 (CMS 199?). SSiJ^Sourt 
finds that in the cases of CDR Miller and CDR Tritt the 
government has not met that burden. 
D̂ .ô '̂ ® Kelso's actions impacted on VADM 
Reason's decision to refer LT Samples' case to t r i a l 
easy to discern as in the case, of CSRS SiJle? aSd ̂ r U t A? 
previously stated, the charge against LT Samples InvSlvh oS?v 
i l lT t l l^ l f JK^^'U??^ allegedly occurring in t h r t t S ^ nSSr 
hallway of the Hilton on Saturday evening. **w 

No direct evidence exists supporting that ADM Kei«« 
witnessed any assaultive behavior in the thlid floor hallway at 
JSM Ji?So?«''io?4''̂ '̂*'°°5.̂ '' ^^refore. the nexus LSSee^ ̂  
ADM Kelso's actions as discussed above and the single offense 
SJSS^pfasISJS^S ^TK!""?}*"' potential aSi??sS iHlcl on 
VADM Reason's deliberative referral process, i s much less evld-nfr 
than in the cases of CDRs Miller and Tritt. evident 

Had VADM Reason known of ADM Kelso's involvenont- in m^nv 
diff:?ei?7"*?hr'"""i '^^'^-^ Lriam^S?''bi?„^Sii^°°'^ 
?if^i?2nJ 5»»is court cannot determine with reasonablS ce??^lnty 
the extent of potential impact on the CDA's referral declSloS ^ 
T h i ^ e r t a l n t y must be resolved in favor of LT ISJpJSSl'^Si 

In light of a l l of the facts and circumstances which h«vo 
been established during the five weeks of litlgSuSn on Jhe 
motion at bar, many of which were unknown to VADM ReaS?n a? 
time he referred LT Samples case to t r i a l , this cou?t ?lnSi ^ \ 
LT samples' case should*̂ be reviewed Sfiifi by a SS^^eJlSa 
l^iV^^^^'l superior in rank and commaSd tHoS^KSlSS ?S eSIure c?t̂lS:î?Sf̂??l'iJS?efS!'̂  "̂̂ "̂-̂  ̂ « 
(U t l l t t n i ^ l ^ L ^ ^ ° ' ^ i "P**" findings of this court 
1(9) Ŝ M̂  w??i JJ;.;"/**""^!^'" "̂ ^̂ '̂̂  ̂ « meaning of ArtlSle 1(9), UCMJ, With regard to each accused and (2) that there hi« 
been both actual and apparent unlawful commaid influencS In JJ.K 
case, the charges against CDR Thomas R. Miller 5 s 2fJt, 
Gregory E. Tritt, U?8. Navy, a S S DaCiS siSple?! i S l^ivS 
hereby DISMISSED WITHOUT PREJUDICE to the govSrSSint's'rlS^? 

nir̂ rfe'nnraVrjiJir̂ 'nr*"" .,.insnss";is5se"dig\je° 
order, VADM Reason may proceed with the following IctiSns onJy: 

(1) Make a decision to take no further adverse action? 
against any or a l l of the three accused. effecti?Slv 
ending the proceedings; enecciveiy 
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(2) Take administrative or non-iudicial disciplinary at. ion 
in any or a l l of the cases in lieu of further judic al 
proceedings; 

(3) Forward the charges to an authority senior in rank and 
command to ADM Kelso pursuant to R.C.M. 401(c) and 
section 0129 of the JAG Manual for disposition by 
superior competent authority, which may include the 
reinstatement of charges against these accused. 

William T. Vest, J r . 
Captain, JAGC, USN 
Circuit Military Judge 
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INSPECTOR GEN RAL 
O l f A R T m N T o r O I F l N S t 

400 ARMY NAVY DRIVE 
ARLINOTON. VIRGINIA 22202-2884 

February 11, 1994 

MEMORANDUM FOR SECRETARY OF DEFENSE 

As a result of a motion to dismiss filed on behalf of 
naval officers facing charges stemming from the 1991 Tailhook 
Association Convention, a judicial ruling has been issued that 
calls into question the integrity of the Chief of Naval 
Operations, Admiral Frank Kelso, as well as his conduct at the 
convention and during the investigations and judicial process 
that followed. 

The Office of Inspector General conducted an exhaustive 
investigation of activities at the Tailhook Convention and the 
conduct of those who attended. We also examined the circum­
stances surrounding the Navy's flawed investigation of the 
Tailhook matter. We especially focused on the role of senior 
Navy and Marine Corps leadership. Investigative files were 
prepared on each flag officer and squadron commander who 
attended. The result was a detailed public report that 
described a serious failure of leadership, a failure for 
which Admiral Kelso and several other admirals received 
appropriate reprimands. 

During our investigation we were unable to find any 
credible evidence that Admiral Kelso had specific knowledge of 
the improper incidents and events that took place. We reached 
that conclusion based on numerous witness interviews. We found 
individuals who believed they saw Admiral Kelso on the third 
floor during that infamous Saturday night. However, based on all 
the testimony, we believe that he was not present on Saturday and 
that those who believed they saw him are mistaken. We continue 
to believe that Admiral Kelso had no specific knowledge of the 
indecent activity that took place. We have not had a chance to 
examine the entire court record, however we are in the process of 
comparing testimony from the court proceedings with information 
from our investigation files. We have identified several dis­
crepancies in the court's opinion that call into question the 
factual basis for the court's conclusion that Admiral Kelso had 
specific and detailed knowledge of those events and the impli­
cation that he lied to Federal investigators and the court when 
he testified that he did not have such knowledge. 



In addition, i t should be noted that Admiral Kelso's conduct 
during our investigation was beyond reproach. He offered his 
assistance in making himself and other senior witnesses available 
and ensured that the Navy provided "logistical" support and 
related assistance. Additionally, we found no evidence either 
testimonial or documentary that Admiral Kelso sought to thwart 
the Navy's internal investigation of the Tailhook matter. In 
short, his conduct was certainly not what one would expect from a 
person in authority who had a lot to lose from a thorough public 
airing of the facts. 

Derek J^Vander Schaaf^ 
Deputy Inspector General 

cc: Secretary of the Navy 



No. 075.94 
(703)697.513I(media) 
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-END-



IMMEDIATE RELEASE February 15, 1994 

SECRETARY OF THE NAVY STATEMENT ON THE FORTHCOMING 

RETIREMENT OF ADMIRAL FRANK B. KELSO, I I 

Secretary of the Navy John H. Dalton has released the 
following statement concerning the retirement request of Admiral 
Frank B. Kelso, I I : 

"Admiral Kelso's dedicated service as Chief of Naval 
Operations and Acting Secretary of the Navy exemplify his l i f e 
long commitment to our Nation and our Navy. 

I am grateful to have had the opportunity to serve with him 
and to work together to promote the best interests of the naval 
service. 

In deciding to request retirement, he has acted, as he has 
throughout his 38 year career, with the best interests of the 
United States Navy i n mind. The nation owes him a debt of 
gratitude for his extraordinary service i n war and peace." 

-END-



15 February 1994 

STATEMENT BY THE HONORABLE JOHN H. DALTON 

SECRETARY CF THE NAVY 

not forget. "'̂'̂  °^ Navy and Marine Corps must 

dignity' 'rn^a\^o'?mc:?^a'ir??.^"^^ -̂ -̂  
Tailhook behind us T̂ e ti>? fo^ Lr?.^'''-'*^^ bitterness of 

I wish to make ci-a- tha^ ^^JH""? " 
leadership which oe^t;ted%\! '°''̂ '̂  ̂  ̂'̂'"̂  questioned the 
place, I hav? nev-e?^estiored ^hfSf^f ^° ̂ ^̂ ^̂  
or Frank Kelso. I fJlly co??ur in f!;^^-"^ integrity and honor 
regardir.g the Admiral'sch?"ac?ei ^̂ "̂ '̂ ^̂ Ẑ ̂ ^^ry's judgment 

the^'orr"Jt'c1u?;S tS'mi'c'^-hS^'hi??'^""'^ Na-̂  c^ 
era. since TailSSo^ '9?: he Sa? ^ak??'^?^^' '5^P°^^ cold ŵ r " 
Navy that sexual harassment will 2- ^̂ ^̂  educating the 
fostering an environment ?f mitJa? ̂ esn.^?^*''?'^^ 
opportunity for women in ?he ?av?l 8???ice 



NEWSmtLEASE 

No. 073-94 
(703)697-5131 (media) . 
(703)697-3189(copies) 

EVLMEDUTE RELEASE Febmary 15. 1994 (703)697-5737(public/industiy) 

SECllZTARY OF DEFENSE STATEMENT ON .\DNnRAL FRANK B. KELSO, U 
Secretaiy of Defense William J. Perry has released the following statement conceming the 

Chief of Naval Operations, Admiral Frank B. Kelso, II: 

" I have discussed with the Secretary of the Navy the ruling made last week in the Tailhook 
maner and reviewed the DoD Inspector General's conclusions from his investigation. 

Without calling into question the correctness ofthe ruling in a proceeding in which 
Admiral Kelso was not a party, I note that the DoD Inspector General found no credible evidence 
that Admiral Kelso had specific knowledge of the misconduct that occurred on the third floor of 
the Hilton Hotel; that there was no evidence that Admiral Kelso sought to thwart the Navy's 
intemal investigation; and that Admiral Kelso was M y supportive ofthe DoD Inspector General's 
investigation. I know that Admiral Kelso did not himself decide on the disposition ofthe various 
Flag Officer files developed by the Inspector General. Rather, Secretary Aspin decided to hold 
those files for review by civilian leadership, specifically, then-incoming Secretary ofthe Navy John 
Dalton. 

I regard Admiral Kelso as a man of the highest integrity and honor. Under his leadership, 
the Navy has entered the post-Cold War world dramatically reshaped and fiiUy prepared for new 
challenges. He has made an enormous contribution to the safety and well-being ofthe nation. 
With respect to the underlying causes of the events of Tailhook '91, he understood the importance 
of addressing this issue and taking all necessary measures to permit the Navy to move on to a new 
era." 

-END-



DATE: 2/19/94 

Document No._053959_ 

WHITE HOUSE STAFFING MEMORANDUM 

ACTION/CONCURRENCE/COMMENT DUE BY:. 

Nomination of Admiral Jeremy M. Boorda, United States Navy, 
SUBJECR for reappointment to the grade of admiral n̂H a rfanrimmon̂ a<-ir.n 

for his assignment as Chief of NavalOperations. 

ACTION FYI 

VICE PRESIDENT • • 

McLARTY • • 

LADER • • 

ICKES • • 

PANETTA • • 

BAGGETT • • 

EMANUEL • • 

GEARAN • • 

GERGEN • • 

GIBBONS • • 

GRIFRN • • 

HALE • • 

HERMAN • • 

LAKE • • 

LINDSEY • • 

McGINTY • • 

MYERS • • 

NUSSBAUM 

QUINN 

RASCO 

RUBIN 

SEGAL 

SEIDMAN 

STEPHANOPOULOS 

TfSOH 

VARNEY 

WATKINS 

WILUAMS 

ACTION FYI 

• • 

• • 

• • 

• • • 

• • 

• • 

• • 

• • 

• • • 

• • 

• 

• 

• 

• 

• 

• 

• 

• 

• 

REMARKS: 

RESPONSE: 

The National Security Council staff concurs with the attached military 
nomination. 

JOHN D. PODESTA 
Assistant to the President 

and Staff Secretary 
TV T 1 / , E X L 2 7 0 2 
Anthony Lake , / ^ j^,, 



THE WHITE HOUSE 

W A S H I N G T O N 

February 18, 1 9 ^ ^ ' ^ ^ ^ ^ 9 : 0 8 

MEMORANDUM FOR THE PRESIDENT 

FROM: ALPHONSO MALDON, JR. ^*>^ 
DEPUTY ASSISTANT TO THE PRESIDENT AND 
DIRECTOR, WHITE HOUSE MILITARY OFFICE 

SUBJECT: Flag Officer Nomination 

Forwarded for your approval and signature i s the nomination of 
Admiral Jeremy M. Boorda, United States Navy, for reappointment 
to the grade of admiral and a recommendation for his assignment 
as Chief of Naval Operations. 

Admiral Boorda's mandatory retirement date i s September 1, 1997, 
I recommend you defer his mandatory retirement date while serving 
as Chief of Naval Operations under tJie provisions of t i t l e 10, 
United States Code, section 637(b). This w i l l allow Admiral 
Boorda to complete a four year term as prescribed by t i t l e 10, 
United States Code section 5033. Your signature on the attached 
memorandum w i l l signify your approval of the deferral. 

As required by t i t l e 10, United States Code, section 601 (2) (d) 
(1), the Secretary of Defense has ce r t i f i e d Admiral Boorda's 
performance in joint duty assigrunents. The Chairman of the Joint 
Chiefs of Staff concurs. 

This nomination has been staffed by the Secretary of the Navy and 
was approved by the Secretary of Defense. 

Recommendation 

That you approve and sign the attached. 

Attachment 



THE SECRETARY OF DEFENSE 

WASHINGTON. THE DISTRICT OF COLUMBIA 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Flag Officer Nomination 

I reconunend you assign Admiral Jeremy M. Boorda, United States Navy, as Chief of 
Naval Operations, a position previously designated to carry the grade of admiral. I further 
recommend you nominate Admiral Boorda for reappointment to the grade of admiral. 
Admiral Boorda, age 55, cunently serves as Commander in Chief, U. S. Naval Forces, 
Europe/Commander in Chief, Allied Forces Southern Europe. He will succeed Admiral Frank B. 
Kelso, United States Navy, who is retiring. 

Admiral Boorda's mandatory retirement date is September 1, 1997. I recommend you 
defer his mandatory retirement date while serving as Chief of Naval Operations under the 
provisions of title 10, United States Code, section 637(b). This will allow Admiral Boorda to 
complete a four year term as prescribed by title 10, United States Code, section 5033. Your 
signature on this memorandum will signify your approval of the deferral. 

In order to carry out the duties and responsibilities of the proposed assignment, a flag 
officer must have demonstrated highly effective perfomiance in senior leadership positions. He 
must be able to serve as the principal naval advisor and naval executive to the Secretary of the 
Navy on the conduct of the activities of the Department of the Navy. The Chief of Naval 
Operations is the Navy member of the Joint Chiefs of Staff and is responsible for informing the 
Secretary of the Navy on matters considered or acted on by the Joint Chiefs of Staff. He must 
have significant experience in joint assignments and at least one full tour of joint duty as a flag 
officer. Admiral Boorda meets these qualifications. 

This action will not cause the Navy to exceed the number of officers authorized to be 
serving in the grade of admiral. 

Attachment 

APPROVED DATE 
President of the United States 



Uifs Wlfite ^auae 
Washington 

To the Senate of the United States: 

I nominate: 

The f o l l o w i n g named o f f i c e r f o r reappointment t o the grade 
of Admiral while assigned to a position of importance and 
r e s p o n s i b i l i t y under T i t l e 10, United States Code, Sections 601 
and 5033: 

To be Chief of Naval Operations 

To be Admiral 

Admiral Jeremy M. Boorda, U. S. Navy, 332-32-6007 



CHAIRMAN OF THE JOINT CHIEFS OF STAFF 

WASHINGTON, O.C. 2031»-e999 

CN-108-94 
15 February 1994 

MEMORANDUM FOR THE SECRETARY OF DEFENSE 

Through: Deputy Secretary of Defense 

Subject: Flag Officer Nomination 

In accordance with the provisions of title 10, United States Code, and DOD Instruction 

1320.4, the Secretary of the Navy has recommended Admiral Jeremy M. Boorda for 

assignment as Chief of Naval Operations, reappointment to the grade of admiral, and 

mandatory retirement date deferment. I concur in the Secretary's nomination and 

recommend you forward it to the President for approval. 

( : i D m M. SHALIKASHVILI 
i \ Chairman 
orthe Joint Chiefs of Staff 

Enclosure 



PERS-OOF 
15 FEB 1994 

26 NOV 1938 
10 FEB 1956 
16 AUG 1962 
17 AUG 1962 
1 JAN 1964 
1 JAN 1966 
1 FEB 1970 
1 JUL 1974 
1 AUG 1980 

31 JAN 1985 

1 JAN 1987 
26 JUN 1989 
8 JUL 1988 

1 OCT 1988 
7 NOV 1991 

2 MAR 1992 

TRANSCRIPT OF NAVAL SERVICE FOR 
ADMIRAL JEREMY MICHAEL BOORDA 

U.S. NAVY 

Born in South Bend, Indiana 
Enlisted in the U.S. Navy 
Honorably discharged 
Ensign to rank from 1 July 1962 
Lieutenant (junior grade) 
Lieutenant 
Lieutenant Commander 
Commander 
Captain 
Designated Rear Admiral (Lower Half) 
while serving in b i l l e t s commensurate 
with that grade 
Rear Admiral (Lower Half) 
Rear Admiral 
Designated Vice Admiral while serving 
in b i l l e t s commensurate with that grade 

Vice Admiral 
Designated Admiral while serving in 
b i l l e t s commensxirate with that grade 

Admiral 
Service continuous to date 

ASSIGNMENTS AND DUTIES FROM TO 

USS PORTERFIELD (DD 682) SEP 1962 JAN 1964 
Naval Destroyer School, Newport, RI (DUINS) JAN 1964 JUL 1964 
Nuclear Weapons Training Center P a c i f i c 
(DUINS) JUL 1964 OCT 1964 

USS JOHN R. CRAIG (DD 885) OCT 1964 JUL 1966 
Naval School of Mine Warfare, Naval Base 
Charleston, SC (DUINS) JUL 1966 AUG 1966 

CO, USS PARROT (MSC 197) AUG 1966 MAR 1968 
Naval Destroyer School, Newport, RI (Weapons 
Dept. Instructor/Administrative Asst.) MAR 1968 AUG 1970 

Naval War College (DUINS) AUG 1970 AUG 1971 
Naval Destroyer School, Newport, RI (DUINS) AUG 1971 DEC 1971 
USS BROOKE (DEG 1) (XO) DEC 1971 FEB 1973 
University of Oklahoma, NROTC (Special 
Instructor) FEB 1973 JUN 1973 

Bureau of Naval Personnel (Asst. Surface 
Captain Detailer) JUN 1973 MAY 1975 

CO, USS FARRAGUT (DDG 37) JUN 1975 JUL 1977 
Office of Assistant Secretary of the Navy 
(Manpower, Reserve Af f a i r s and Logistics) 
(EA and P r i n c i p a l Asst.) JUL 1977 DEC 1980 

Assistant Secretary of the Navy (Manpower, 
Reserve A f f a i r s and Logistics) (Acting) JAN 1981 JUL 1981 



PERS-OOF 

TRANSCRIPT OF NAVAL SERVICE FOR 
ADMIRAL JEREMY MICHAEL BOORDA (CONT'D) 

ASSIGNMENTS AND DUTIES fCONT'D̂  FROM TO 

AUG 1981 SEP 1983 
SEP 1983 OCT 1983 

NOV 1983 DEC 1984 
DEC 1984 JUL 1986 
AUG 1986 JUL 1988 
AUG 1988 DEC 1991 

DEC 1991 TO DATE 

Commander, 
Naval War 
Office of 
Training) 

Office of 
Commander, 
Office of 
Commander 
Commander 
Europe 

Destroyer Squadron 22 
College (DUINS) 
Deputy CNO (Manpower, Personnel and 
(EA) (OP-OIA) 

CNO (EA to CNO) (OP-002) 
Cruiser Destroyer Group EIGHT 

CNO (DCNO (MP&T)/CNP) 
in Chief, U.S. Naval Forces, Europe/ 
in Chief, Allied Forces, Southern 

MEDALS AND AWARDS 

Distinguished Service Medal with two Gold Stars in lieu of subsequent 
awards 

Legion of Merit with two Gold Stars in lieu of third award 
Meritorious Service Medal with one Gold Star in lieu of second 
award 
Navy Commendation Medal with Combat "V" 
Navy Achievement Medal with Combat "V" 
Navy "E" Ribbon 
Navy Good Conduct Medal with Bronze Star in lieu of second award 
Navy Expeditionary Medal 
National Defense Service Medal with one Bronze Star 
Armed Forces Expeditionary Medal 
Vietnam Service Medal with two Bronze Stars 
Sea Service Deployment Ribbon with three Bronze Stars 
Republic of Vietnam Campaign Ribbon 

SPECIAL OUALIFICATIONS 

Graduate of Naval War College, 1971 and 1983 
BA (Political Science) University of Rhode Island, 1971 
Language Qualification: None of record 

Wife: Bettie M. Moran of Norman, 
Children: David A. Boorda (Son) 

Born: 12 December 1957 
Edward M. Boorda (Son) 
Born: 28 November 1958 
Anna E. Boorda (Daughter) 
Born: 16 May 1960 

Robert N. Boorda (Son) 
Born: 22 April 1961 

2 

PERSONAL DATA 

Oklahoma 



PERS-OOF 

Assignment 

TRANSCRIPT OF NAVAL SERVICE FOR 
ADMIRAL JEREMY MICHAEL BOORDA (CONT'D) 

SUMMARY OF JOINT DUTY ASSIGNMENTS 

Dates Rank 

•Office of Assistant Secretary of the 
Navy (Manpower, Reserve Affairs and 
Logistics) (EA and Principal Asst.) 

• O f f i c e of CNO (EA to CNO) (OP-002) 

Commander in Chief, U.S. Naval Forces, 
Europe/Commander in Chief, Allied Forces, 
Southern Europe 

JUL 77 - AUG 81 CDR/ 
CAPT 

DEC 84 - JUL 86 RDML 

DEC 91 - TO DATE ADM 

•Joint Duty Equivalent 





!2f? CHJtfWEF OF NAVAL OPERATI \ fSOtt 

« « • ^iS?^^**robjections (c) and (dVof sectioQ 5014 ofOv 
tttte, g?epare for such employment of the Navv, and ftr ^ 
remnfang, organmng supplying, equipping 
aspects of rweardi and'devdopment a s r i ^ b y t t e s S i ^ J 
ci thB Navy), traming, servicing, mobilizing, d e m o b i ^ T S 
^latermgj^andmamtainingofthe Navy, as w i U a ^ t S S * 
raSd^NM^S^^l - function of the Secretes 0, 

(2) mvestigate and report upon the eflSdency of the Naw 

ISt (iSiSSSSr'̂  "̂ "̂̂  "^'^ "̂ ^̂ '̂  ̂  
(3) prepare detailed instructions finr thê  execution of an-

ptivi^^pkM and supervise the execution- of those plans 

^?J^® Secretary or the Chief of Naval Op. 
^ o n s , coordmate the action of organizations of theNa^ 

sfo^ t̂̂ fl̂ S | » ^ ^ ^ ^̂̂ ^̂  
§ 5033.Chief of NavaBOperatfona 

(aXl) TTiere is a Chief of Naval'Operations, appointed by tfie 
Resident by and with the advice and ronsent of ^ S r a a t ^ - S ^ 

1^^^^ Operations ahaU be appointed for a S r f ^ 
wl^T^'r^r ^« active^uty list in the line of the-iS^ 
7 t . S S ® *° command at sea and who hold the grade of re^ 
admiral or above. He serves at the pleasure of the SeSdent^ 

'^'^^^ % emergency declaim! by Congres?. 
°f??.S! reappointed for a term of not mor« than rouriearaT 

OpeiStio^'o^J^^* ""̂ ^ ^ ^ ^« Chief of Navall 
, (A) the officer has had significant experience in joint duty 

assignments; and 
(B) such experience includes at least one ftiU tour of dutr 

in a jomt duty assignment (as defined in section 664(f) of this 
utie) as a flag ofScer. ^ / y» -uxo 

offii?\-7fh\^^,?'^^'?^? "̂ "̂"̂  paragraph (2) in the case of an 
natio^iSSr^'''^'"' determmes such action is necessary in the 

irr«H?nf^® ?X Naval Operations, while so serving, has the 
^ « n l 7^?°''* " " - l ^ ^ ^ permanent grade. £ the p ^ ' 
aS?^?M°^ ^rJ""^^ witiiin^e Departanent of the Navy, the 
SnSe LyS:fe^^?''''^ precedence above all otixer ^cers 

«;m Q-r« ^ S ? * 2 ! , ° % " ^ . Prescribed by Taw and subject tn section 
^ ^ ^ A ! ^ t»tIe»theCWef of Naval Operatiomi peflta^Msd^? 
?h?T?''^^ the authonty, direction, and control of SeSecretSy rf' 

idhSnhject to the autiionty, direction^ and control of the Seĉ  
retary of the Navy, the Chief of Naval Ope^ationslhS-r ^ 



15034 etc SOj-^CWEP OF NAYAt OPCTATIONS ^ 

(1) preside over the Office of the Chief of Naval Oper-
. ations;. ^ : . v \ -

.. (2) transmit tiie nianr and racttmmpmAatitmm ̂  the Office 
of the Chief of Naval Operations to tiie Secretaiy and advise 
the Secretary with regard ta sudi plans and recommendations; 

(3) after approyalnf fJiA plana mr rftcmninftriHt^tffmff of the 
Office of tiie Chief of Naval Operations by the Secretaiy, act 
as the agent of tiie Secretary in carrying, them info effect̂  

(4> exercise simervision,. consistent witii the authoriiy a8> 
signed to commanders of unified ar specified combatant com> 
mands under diapter 6 of this title, over such of the monbers 
and organizations of the Navy and tiie Marine; Corps aa tiie 
Secretary determines; • -

(5) perfinm the duties prescribed for hiin by sectiom L7t of 
this titie and other provisiansaf law;andt . 

(6) perform sudi> other military dutieŝ , not otherwise as> 
signed by law, as are assigned to him hy the Ihresident, the 
Secretary of Defensê , or the Secretary of the Navy: 
(eX l) The Chief of Navall Operations shall alsô perform\ the dû  

ties prescribed for him as a member of the Joint Chie&; of Staff 
under section 151 of this title. 

(2) To the ê rtent that such action does not impair the ihdiâ  
pendence of the Chief of Naval Operations in the performance of 
his duties as a member of the Joint Chiefo of Stan ,̂ the CMef of 
Naval' Operations shaU infirm ̂ be Secretary, regarding military ad>̂  
vice rendered by members of the Joint Chiefo of Staff on matters 
affecting the Department of the Navy. 

(3) Subject to the authority, direction, and control of the Sec­
retary of Defense, the Chief of Naval Operations shall keep the 
Secretary of the Navy fully informed of significant military oper­
ations affecting the duties and responsibilities of the Secretary. 
(Added P.L. 99-433, § 512(b), Oct 1, 1986, 100 Stat 1049̂  [formeriy 
covered by §5081] (former §5033 repealed and now covered by 
§5015) and, amended PX. 100-456, §519(aX3), Sept 29,. 1988,102 
Stat 1972). 

§ 5034. Chief of Naval Operations: retirement 
An officer who is retired while serving as Chief of Naval Oper­

ations, or who, after serving at least twa and onehalf years as 
Chief of Naval (Operations, is retired after completion of that serv­
ice while serving in a lower grade than arfmiT«̂ l̂  may, in the discre-* 
tion of the President and by and with the advice and consent of the 
Senate, be retired with the grade of admiraL 
(Added P.L. 99-433, § 512(b), Oct 1,1986,100) Stat 1050 [formeriy 
covered by §5083] (former § 5034 rq)ealed' and now covered by 
§5016); P.L. 102-190, § 505(a). Dec 5.1991. lO& Stat 1358.X 
§5035. Vice Chief of Naval Operatume 

(a) There is a Vice Chief of Navai (Dperations;. appointed by the 
President, by and with the advice and consent of the Senate, from 
officers on the activedaty list in tiie- line of the Navy serving in 
grades above captain and elig^le to command at sea. - -• 
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k 3 ^^K,. . , (2) An officersubiact to retirementi2nder.'Mcficor!685)0t«36 of 
this titie wha is serving iirthe grade'ufhrigadier general? rear ad­
miraL (lower hfdf),. maior general, or rear; admifal may,'-8UWect to 
the needs of the service, have his retirfflneht deferred and be con-
tmued on active duty by the Secretary'conceriied.-todffice!f 'stî ^̂  
to retirement under section 635- or 636 of this'titie whd is serving 

tiremc 
dient.! 

W A n y 
under this si . ^^..^^ jcom 
but such period" inaynot (ratcept as piWfdeJundCTStiMi 1251^ 
offfiia titie) ectencf'beyond the. date of-tiie'(^^ 
birtliaayr ' — • , -c. .ow-^u.^^^;, i^jt^-^.u iH.-... 

. (c) Continuation of .an officer on. active duty under, this seĉ oS 
pursuant to the action of a selection, board convened un^ section 
611(b) of thia. titie is.sublBdf td the apprî vaî  
military diepartinent concemedlVTBe, praodi'of the:(^ 
active duty of an. officer̂ uhder :this- 8ectfo%may Be reducie<f by & 
Secretiary concemed ii£the,ciase of any officer, as* provideim. section: 
638aofthoiititie- v-c.- , 

i,ar a or purposeŝ  of tms section, & period off cnntTT»>nfa'iyv ac­
tive duty under thi* secti'oni expiree OÊ  uŝ ĉompreteiloaf thei^.^ 
of (1) the date origpnaUy established; fbr the termiimtfonioFsuqk pe­
riod, or (2) the date established for the termmation of sudL period 
by any shortening of. such period under sectran 638a:of:tbis titie. 

(e) The Secretary ofeDefense shalH prescribe reguledidî  
admimstration of this section. 
(Added P L. 96-513, §105, Dec. 12, 1980, 94 Stat 2863, and 

§4<e). July 10,.1981,.95 Stat 127;.P.L.97-
86, H05(bXl), Dec; 1, 1981, 95 Stat 1105; P.L. 98^25, §:i405(15) 
Oct 19, 1984,. 98 Stat 2622; P.L. 99-145, 55I4(bXl); Nov. 8, 1985. 
9a Stat 628; PL. 101-510, §521(bXl),. Nov. 5, 1990,. 104 Stat 
1561.) 

§ 63&. Selective early retirement 
(aXl) A regular ofiffcer on the active-duty list of the Army, 

Navy, Aur Force, or Marine Corps may be considered for selective 
early retdrement by a selection board convened under section 611(b)i 
of this titie if the ofiBcer is described in any of subparagraphs (A) 
through (D.) as follows: ' - '^ 3,-%, 

. (A) An officer holding the regular grade of lieutenant colo­
nel or commander who has failed of selection, for promotion to 
the grade of colonel pr„ in the.case of an. officer of the Navy, 
captain two or more times and whose name ia not oiz a list of 
officers recommended for promotion.. r-..-.- ^ 

(B) An officer holding the regular grade of colonel or, in 
the case of an officer of the Navy, captain who has served at 
least four years of active duty in that grade andjwhose name 
IS not on a list of officers recommended ̂ promotioni::/: sdi 

CO An officer holding the regular grade of .brigadier gem 
eral or rear admiral (lower half) who has servedl at least three 
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(3) The authority of the Secretary of Defense to grant a waiver 
under paragraph (2) may only be delegated to the Deputy Secretary 
of Defense, an Under Secretary of Defense, or an Assistant Sec­
retary of Defense. Such a waiver may he granted only on a case 
by-case basis in tiie case of an individual officer. 

(b) JOINT MJUTAKY EDUCA-HON SCHOOLS.—The Secretary of 
Defense, with the advice and assistance of the Chairman of the 
Joint Chiefs of Staff; shall periodically review and revise the cur­
riculum of each school of the National Defense University (and of 
any otiier joint professional military education school) to enhance 
the education and training of officers in joint matters. The Sec­
retary shall require such schools to maintain rigorous standards for 
the military education of officers with the joint specialty; 

(c) OTHER PROFESSIONAL MILITARY EDUCATION SCHOOLS.—The 
Secretary of Defense shall require that each D^artment of Defense 
school concemed with professional military education periodically 
review and revise its curriculum for senior and intermediate grade 
ofBcers in order to strengthen the focus on— 

(1) joint matters; and 
(2) preparing officers for joint duty assignments. 

(d) POST-EDUCATION DUTY ASSIGNMENTS.—The Secretary of 
Defense shall enaure that— 

(1) unless waived by the Secretary in an individual case, 
each ofiBcer with the joint specialty who maduates from a joint 
professional military education school shall be assigned to a 
joint duty assignment for that officer's next duty assignment; 
and 

(2) a h i ^ proportion (which shall be greater than 50 per­
cent) of the other officers graduating from a joint professional 
military education school also receive assignments to a joint 
duty assignment as their next duty assignment. 
(e) DURATION OF PRINCIPAL COURSE OF INSTRUCTION AT ARMED 

FORCES STAFF COLLEGE.—(1) The duration of the principal course 
of instruction offered at the Armed Forces Staff College may not be 
less than three monttis. 

(2) In this subsection, the term "principal course of instruction 
means any course of instruction offered at the Armed Forces Staff 
College as Phase U joint professional military education.* 
(Added P.L. 99-433, § 401(a), Oct. 1, 1985, 100 Stat 1027, and 
amended P.L. 101-189, §1123(cXl), Nov. 29, 1989, 103 Stat 1557; 
P.L. 102-190, § 912(a), Dec. 5,1991,105 Stat 1452.) 

: §664. Length of joint duty assignments 
(a) GENERAL RULE.—The length of a joint duty assignment— 

(1) fbr general and flag officers shall be not less than two 
years; and 

(2) for other officers shall be not less than three years. 
(b) WAIVER AUTHORTIT.-The Secretary of Defense may waive 

subsection (a) in the case of any officer. 

'Swrtion 912(b) of Uia Natioaal Defenae AuUioriiatioa Act for FiMal Yean 1992 and 1993 
(P.L. 101-190. 106 Stat. 1452). aa amended, pravidea that auboection (eX2) ahall not apsiy with 
reopect to the Armed Porcea staff CoUaga until Jaaaary 1,1994. 


