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NATIONAL SECURITY COUNCIL 
WASHINGTON, D C. 20506 

February 19, 1994 

ACTION 

MEMORANDUM FOR WILLIAM H. ITOH. 

THROUGH: "RdBERT BELL 

FROM: KEITH HAHNl 

SUBJECT: Commerce Proposed Testimony RE: S 1822, 
Communications Act of 1994 

Tab I I provides Secretary of Commerce Brown's proposed testimony 
on the Communications Act of 1994. The proposed l e g i s l a t i o n i s 
cons i s t e n t w i t h the o u t l i n e of the Administration's National 
Information I n f r a s t r u c t u r e ( N i l ) . S p e c i f i c a l l y , i t provides the 
necessary framework f o r N i l i n i t i a t i v e s t o provide u n i v e r s a l 
s e r v i c e , promote investment, p r o t e c t competition, secure open 
access and formulate government actions t o adapt t o new 
telecommunications market c o n d i t i o n s . The N i l Task Force has 
decided t o work w i t h i n t h i s l e g i s l a t i o n r a t h e r than t o submit i t s 
own l e g i s l a t i o n . 

Concurrence by: Jeremy Ro 

RECOMMENDATION 

That you sign the memorandum a t Tab I concurring i n the proposed 
Commerce testimony. 

Attachments 
Tab I Memorandum f o r Signature 
Tab I I Incoming Correspondence 
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NATIONAL SECURITY COUNCIL 
WASHINGTON, D.C. 20506 

MEMORANDUM FOR JAMES J. JUKES 

FROM: WILLIAM H. ITOH 

SUBJECT: Commerce Proposed Testimony RE: S 1822, 
Communications Act of 1994 

The National Security Council s t a f f concurs i n the proposed 
Commerce testimony. 
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EDUCATION - John Kristy -(202)4 
HHS - Frances wnite - (2oi)690-
JUSTICE - Sheila F. Anthony - ( 
STATE - Julia G. Norton - 1(202) 
TREASURY - Richard s. cari^o -
FCC - Steve Klitznan - (202)632!-
NEC - Sonyia Matthews - (io2)456 
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SBA - Christine Swedin - ^202) 
USTR - Fred Montgomery - (202) 

7 76 
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647 
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02 
73.16 
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395 

FROM: JAMES J. JUKES (for) 
Assistant Director fdi 

OKB CONTACTI Jeffrey WEINBBRO ̂395-341573 
secretary's line (for sinpl 

SUBJECT: COMMERCE Proposed 
Conmunioations Act of 19)4 

DEIAOLIHEX 10130 AM February iz, 199 

OMB requests the views of your iagency 
advising on its relationship to the 
accordance with OMB circular A-19. 

LRN #1-2048 

(703)697-1305 - 325 
1011-2670 - 207 

p - 328 
)514-2141 - 217 
i-4463 - 225 
1)622-1146 - 228 

64|05 - 260 
-6722 - 429 
3723 - 249 
)b01-0563 - 237 

- 288 
-6702 - 315 
-jJ473 - 223 

LbgiislatlVfe Reference 

e responses)t 395-3454 

Testimbny RE: s 1822, 

on the above subject before 
pkrogram of the President, in 

Please advise us i f this item Will afTebt direct spending or 
reoeipts for purposes of tha the "Pay-A^-YOU-GO" provisions of 
Tltla zixi of the omnibus Budget Reooaoiliatiea Aot of 199D. 

CC: 
Oreg Simon 
Tom Kalil 
MliJlce Nelson 
Jonathan Ba)cer, CEA 
Ken Schwartz 
Hairry MeVers 
Johas Nelhardt 
Bruce McConnell 

KL 

SijLas 

Tim Fa ih /V. Huth 
hoh Damus; 
Adr ian 
Mat t MitLl^r 
liancy s 
K a r i n 
Bernie 

hyar tz 
z^r 

M a r t i n 
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and Budget 
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FROM: 

SUBJECT: COMMERCE Proposed Testimony 
communications Act of 1994 

The following is the response of our 
views on the above-captioned subject: 

agiency to your request for 

Concur 

No objection 

No comment 

See proposed cidits o|n pages 

Other t 

FAX RETURN of \ 
response skeet 
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395-3457 
395-3454 

(Date) 
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(Agency) 

(Telephone) 

R̂ : S 1822, 

^ages, attached to this 
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Ballet has baao 
di^sctly with the 

telecom issues. 
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FrinkI 
Mr. Chairman, sixty years and one month ago 

Secretary of Commerce sent a study to Preitldent 
new challenges of telecommunications. That study 
President on the same day to your predecsSBor, the 
Commerce Committee of the United States |Senate, 
the inter-govornmeniat review along with aicongres^man 
Rayburn. 

, on January 23/ 1934, the 
in Roosevelt addressing the 

w^s transmitted by the 
Chairman of the Interstate 
^ho had, in feet participated In 

from Texas, Sam 

That report. In 1934, decried the lack of 
Branch, anticipating by some years the concept of 
for effective regulation through the creation of the 
Federal Communications Commission, and considered 
promote the construction of the besio systems of 
cbrhmuhlcations. 

coordtnetion within the Executive 
•inventing government, called 

fjeW body, which became the 
how government could best 
Way electronic tv>o-

Even at the time, these were not new issues. One hundred and fifty years 
ago, in 1844, Samuel Morse, with governm^emel as) Istande, demonstrated in the 
Uhited States Capltoi that the eieotric telegfraph would iwork. But, although 
Congress wisely recognized the importance' ef Investment in technology research 
and development, It also wisely resisted the request thjat ths government own and 
operate the commercial telegraph system. iTo the c >ntinulng benefit of Americen 
consumers, private competition built the first national System of electronic 
trarlismiiBelon. 

In 1934, my predecessor revisited the issue; 
cons, and recommended that the communibatlons 
preeent," be privately owned end publicly rjegulated 

ivijluated the pros end the 
eysf<em 'at least for the 

The present hat lasted a long time H Just ove 
been shaped by the decisions that Congre8|$ made 
Passage of the Communications Act of 1934 
Communications Commission. The Communication!; 
the pest six decades, has overseen the deVelopmsift 
telephone Industries. 

' sixty years. That era has 
response to the 1934 study, 

established the Federel 
A<ct, as it has evolved over 
of the broadcast, cable and 

That Is why I begin by recalling the discu8sio(i 
History reminds us that the questions we fisce are 
appropriete role of government in promoting 
we encourage private investment and competition? 
when muet we ensure that all Americans are advah 
technology? 

as it occurred sixty years ago. 
riot new. What is the 

commvlniCetions merkets? How can 
How can we encourage and 
aged by communtcetions 
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What is new is not the questions - what Is tievir is the world in which these 
questions must be asked, and answered. iSince th( i founding of this country, 
successive communioelions technologies ̂ ave ovei taken their predecessors: from 
pony express to electric tolearaph to telephone to «d|o and television, to 
niicrowave to computers to digital technology - e woHd In which all informetlon 
oan be coded es a series of zeros or ones.; 

The challenge is great̂  If we suooead. wo w III unleash a torrent of 
Investment, competition end achlevamenti Businei see will become more 
competitive and new markets for new goods and s >rv̂ ces will be created. But that 
achievement will not be merely technological or evun just economic. It will include 
schoolchildren who will learn better, patients who Will receive better medlcel 
treetment end workers who will belter ihemselves. 

Mr. Chairman, this is the yeer for us to enunbiale 
enswers. That Is why, in his State of the iUnion Aqdr̂ ss 
upon Congress to enact In 1994 legislation that wl 
N$tlon8i Information infrastructure. That |s why yve 
effort, which I chair, to focus on telecomriiunlcatip is 
information technoiogles. and on the way ithat government 
of the National Information Infrastructure, j 

and enact the right 
. President Clinton called 

I hpip ensure the creation of the 
Have formed an inter-agency 
policy, on the applications of 

itself can join the work 

Thet is also why we have articulated the five 
govern the content of leglsletion. We mû t (i) ensure 
Investment, (ill) provide and protect competition. (Iv) 
formulate governmentel action that itself, jflexibly s 

b ŝle principles that should 
universal servloe, (II) promote 

$ecure open access, and (v) 
dapts to new merket conditions. 

It is else why we were plBssed by the introd jc^on, Mr, Chairman, of your 
iegisietlon, S.I822. the Communlcstions Act of 1994: Its title aptly csptures the 
spirit of 1934 - when the Administration and Con{ress worked together to usher in 
the lest great Information revolution. That is what] wii will do again this yeer. 

The broad framework of your Iegisietlon is cinalstent with our goals. The 
details can be discussed as the legislative jprocess noves forward. But the most 
important point - which I went to empheilze In mV testimony today - is the broe 
level of consensus between the Administration's fi re principles end the direction 
and goals of your legislation. The first three titles ef your bill expressly reflect the 
Administration's principles: the protection:and adviincjement of universal eervico, 
telecommunications Investment, and regulatory ref xih. Other portions of your bill 
eddrese methods by which you believe It ig possibl»to strike an appropriate 
belence between tho provision of more oornpetitior arid the protection of fair 
competition and the means by which nondlscrimlh t̂oiV eccess cen be eecured to 
Variouii parts of the network. 
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to Preserve and Enhance Universal Series 

Let nie begin my review of our five!principles by addressing universal 
service. The importence of protecting the public ilntei'est ie understood both by the 
Aidmlnistration and by you, Mr. Chairman] and the 
the legislation. There's a simple reeson for that: 
about this morning is markets and competition anc 
expleln In my conclusion, those concerns Wilt comi > t6 touch the lives of every 
Atnericen. 

But the concept of universal service Is, If pofsslble. even more immediate. 
We know, from the outset, that it's about people. 

members who are co-aponsoririg 
A lot of what we'll be talking 
business. For the reasons I will 

There ere a lot of examples, but let me give 
students at a Washington D.C. high school gathered 
leaders about crime. We all know what a i terribly 
caught my ettention that in the middle of the disciission 
ftpod up and asked for aid of a different sort fot 
So there would be more then one word processor 

ust one. Earlier thie month, 
to talk to city and community 

i|npprtant issue that ie. But it 
one high school student 

more word processors. Why? 
for esch one hundred students. 

And why is thet importent? Because in a c<^petftive 
empower our young people, our workers and our 
processors end computers and modems and the 
technology, American workerif will continue to be 
world. 

world, we must 
bjjsiness through the use of word 

Empowered by informetion 
the most productive In the 

ilk I 

But competitive success cennot ba Confined 

When John Kennedy was running for Presid̂ nt̂  
statement: 'I don't want,' he said, *ths talents of 

Neither do I. Neither does this Adrriinistretion 
Americen to go to waste. 

That is why the President in his State of the 
President in his earlier address stated a sirnple bit 

We must connect ell of our classroohis. alt o 
hospitals end olinlos to the information superhighw ty by the year 2000. We cen 

to just part of America. 

\ he made a very simple 
any American to go to weste.' 

want the talents of any 

Union Address and the Vice 
opmpelling - national goal. 

our libraries, end all of our 

achieve this goal through s new definition iof public 
replaces the traditionel adversarial reiationihip with 
beeed on consensue end common goals. But, one yvâ  or another, wa nwet 
this national goat 

private partnerships, one that 
a more productive dialogue 
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S.I822 shows ua how government cjan conubujte to that publio-private 
partnership. Your bill would edd e new sedtion to t ie jCommunications Act that 
instructs the FCC to enhance the availability of advi inqed telecommunications 
services to all public elementary ahd secondary schdol classrooms, health care 
institutions, and libraries. Those sre preciskly the ir stitutions identified In the 
Adhiinistration's challenge and we wholehOartedly endorse your belief that the FCC 
must be empowered to search for means tb reech our hatlonel goal, Including, as 
you suggest, the use of preferential rates ffom teiec on^munlcations carriers that 
use public rights of way. 

This challenge is only part of our work towards a new model of unlvereal 
service. Like the Administration's proposal; 8,1822: 

makes explicit in the 
goal of universal service as e 

Coinmunicatiohs Act., for the first time, the 
national goat. 

Instructs the FCC and the States 
evolving definition of universal <̂irv{ 

requires all providers of 
contribute to the provlsipn of 

teiecomrhubicatlons services to 
uh versal service. 

This structure will suit the new ege 4' information 
Information highways act as e pathway - but not an 
Americens. 

To Promote Private investment 

ksy 
Those pathways will be constructed by the pi 

encourage private Investment ~ the second of our 
private eecior that will build the informatlori superhijihWeys 
that we have leerned and re-learned throughout our 
creativity of our teiecommunlcetlons industry is a tr 
" permitting competition to bring lower prices and 
American customers. 

We do not have to look back sixty or 
the truth of that belief. 1994 also marks the tenth 
AT4T. Since that time, the price of interstete long 
residential customer has declined by more then 5091 
AT&T network, pressed by competition, beteme ful 
previously been thought possible. 

to; work together to craft an 
jce, and 

It will ensure thet the 
a I barrier •• between 

ivtite sector. We must 
principles - beceuse It Is the 

That is the lesson 
history. The vibrancy and 
bute to the road that was token 

t ichnological innovetion to 

one hurdred-and-fifty years to confirm 
inrtiversary of the break-up of 
jisitance service for the average 

And. at the same time, the 
y digital long before it had 
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Mr. Chairman, your bill takes important addt iorial Steps in the same 
direction. It used to be thought that telebhone aevide, local and long distance, 
wes e neturel monopoly until the aotivttjas of American entrepreneurs and tha 
Mbdifiod Final Judgment proved that it w8i5 not. Even then, it was thought that 
local telephone service was e monopoly although 
it doee not heve to be. 

your bill wisely recognizes thet 

Indeed, in this respect, your bill wl8#ly reveri tê  an historical deoision that led 
to less - rather than more » cornpetition In ttie ie(al lelephone exchanges. 
It is often forgotten that the expiration of the Bell !>y((tem telephone patente one 
hundred years ago. In 1893 and 1894, ushered in i> period of intanee competition 
that lasted some twenty-five years, umfl Federal, e ate, and looal policymekere 
agreed to create an industry structure donUnated b ^ ATliT's long distance network, 
and the local exchange monopolies of the iBell Operpitlhg Companies and numerous 
Independent companiec. 

Competitions came about beoause new entf«nt$ eaw new potential uses for 
the technology of the telephone. The BeiliCompah r hjad marketed Its Invention as 
a high priced, business servloe. Residential areas ol nisjor dtles typically received 
only limited eervlce, and arees outside of rhetropoti an; areas received no eervioe at 

When the orlglnel petente expired, a' large rvuDber of entrepreneurs began 
offering telephone service, first In areas ur̂ served bV 9eD and then In tilrect 
competition with the Bell system. Bell respondsd b/ rkpldly building out he own 
system, and soon in most major cities coneumers a id ibusinesses hed a choice of 
telephone companies. In 1906, 67% of the commi nitres with more than 5,000 
people were served by two or more iopal telephone cprhpanies. By 1807, non'Beli 
companies served more than half (61%) of the telephone customers In the country. 
During this period prices for service fell drSmatloallV, while at the same time 
"infrastnioture' investment soared. 

Why did thIe net last? Beoauee, quite simply, tlie competing syatema were 
not interconnected. Bubscffbers to one eyiitem cOi Id hot reach, or racaive a call 
from, subecrlbera to competing systems. iGovemrr en^ intervened to address this 
'problem' by estabDshIng franehieed monopolies fo' 

Of course, the same "problem" could have 
Interoonneotion of competing telephone cofnpanies. 
in the long-distance market when AT&T loit tts m 
yoiir legislation euggeete for the local telephone 

bl en solved Just be requiring the 
Thet Is, after all. what we did 

oî opoly status, and it Is what 
exqhehges now. 

telephone service. 
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the Administration wholoheartedhr indorsee tĥ s approach, l^e right policy 
le ̂ 0 promote competitioh irt looai telephofie aervipb bV both removing the 
government barrierv te the entry of new ^mpetltc^e,! euch as state and federal 
txoIuBive franoMeee or licensee to offer a r̂yioe,and affirmatively requiring the 
unbundling and Interconnection of competing eyetema. In short, we will remove 
amicompetitive govemment regulation and leave in ite place, not a vacuum of 
public pelloy, but pro-oompetittve, pro-investnwnt Doijelea. 

Mr. Chairman, your bill would move towards the accomplishment of these 
goals. By adding a new Section 230 to th8 Communication Act, your bill would 
ensure the ability of a wide variety of companies to enter the local telephone 
business, would require interconnection ar̂ d nondiscriminatory access, and would 
help to introduce competition into the pricing of local telephone services. It would, 
in Other words, help open the local telephdne exchi mfjes to the greater privete 
investment that will. In turn, provide iowey prices i mq a greater selection of 
services to our consumers. 

To i Provkle and Protect Competition 

c > Our r)ext principle - to provide and protect 
our emphasis on private investment. That lis 
most Importent means of encouraging private inves 
competition is a prerequisite to the continuation of 

mpetition is closely linked to 
beoBUM icompetition is the single 

ment. And because iflll 
:ompetitive enterprise. 

Mr. Cheinnan, your legislation most notably (dt^asses the question of 
competition in its Title IV, which would replace the Modified Finel Judgment that 
currently governs the ectivities of the Regibnal Bell bp^rating Companies ("RBOCsl. 
Your title establishes etendards that wouldigovern theientry of the RBOCs Into 
menufacturing, Information eervices and electronic publishing, alarm services and 
long dlatance telephony. 

Let nf>e begin by noting the Administration's s ratitude for snd appreciation of 
the excellent job done by the federal Judiciary in its avOrsight of the Modified Final 
Judgment CMFJ*) during the past decade. \ The tim> has come to move beyond e 
decree governing a specific piece of litigation to a b oader policy that can only be 
created by the Congress and the Executive Branch^ But thia conclusion does not 
detract in any way - from the brave end itmportar t contributions that have been 
made by the judiciary during the past decade. Durir g times when the future was 
uncertain and the best methods hard to discern, the 
steadfastly for action in the public interest. 

federal courts pushed 
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^ ^ ^ ^ THE UNDER SECRETARY OF DEFENSE 

W A S H I N G T O N , D . C . 2 0 3 0 1 - 2 0 0 0 

^gp?^ I n r e p l y r e f e r t o : 
1-09767/94 

L I C Y 

MEMORANDUM FOR DEPUTY ASSISTANT TO THE PRESIDENT FOR NATIONAL 
SECURITY AFFAIRS 

SUBJECT: The Export A d m i n i s t r a t i o n Act (EAA) 

Attached i s c o n f i r m a t i o n of DoD p o s i t i o n s on c e r t a i n 

items r e l a t e d t o the d r a f t EAA B i l l . Also included i s a summary 

of DoD's proposal f o r s t r e a m l i n i n g license t i m e l i n e s . The J o i n t 

S t a f f concurs w i t h these p o s i t i o n s . 

Attachments 
As s t a t e d 



DOD POSITIONS REGARDING REAUTHORIZATION OF THE 
EXPORT ADMINISTRATION ACT (EAA) 

1. U n i l a t e r a l Controls; DoD supports State language t h a t would 
provide f l e x i b i l i t y needed by the President t o maintain 
u n i l a t e r a l c o n t r o l s . 

2. Sanctions Harmonization: I f Commerce i s able t o reach 
agreement w i t h State on appropriate language on t h i s issue, DoD 
i s l i k e l y t o support i t . 

3. S treamlining of License Timelines: I t i s important t o note 
t h a t DoD, as w e l l as Commerce, agreed t o a 90-day l i m i t on 
lic e n s e t i m e l i n e s w i t h i n the framework of the Trade Promotion 
Coordinating Committee (TPCC) l a s t year. This represented a 25 
percent r e d u c t i o n i n lice n s e t i m e l i n e s . DoD cannot l i v e w i t h the 
Department of Commerce's proposal t o f u r t h e r reduce li c e n s e 
t i m e l i n e s t o 60-days. Both OSD and the J o i n t S t a f f agree any 
such r e d u c t i o n would r a i s e the danger of serious n a t i o n a l 
s e c u r i t y mistakes. 

A f t e r c a r e f u l c o n s i d e r a t i o n , OSD and the J o i n t S t a f f have 
developed a proposed compromise (see Tab A) t h a t would r e q u i r e . 
interagency review and r e f e r r a l of disputed cases t o the 
President w i t h i n 75-days. This compromise i s conditioned upon 
agreement t h a t at l e a s t 28-days are provided f o r DoD review^^after 
r e f e r r a l of li c e n s e a p p l i c a t i o n s by Commerce, and t h a t the "clock 
can be stopped" f o r up t o 20-days f o r an NSC review of p o l i c y 
issues r a i s e d by any lice n s e a p p l i c a t i o n . 

4. " I n e f f e c t i v e Controls": We understand agreement may have 
been reached i n p r i n c i p l e t o include a p r o v i s i o n i n the EAA 
r e l a t e d t o " i n e f f e c t i v e c o n t r o l s " . We are not aware of any 
s p e c i f i c language on t h i s subject having been c i r c u l a t e d f o r 
interagency clearance and must defer u n t i l language i s provided 
f o r review. 

5. License-Free Zone: We understand t h a t a de c i s i o n has been 
made which we support not t o include language proposed by 
Commerce on t h i s issue. The subject has been remanded f o r 
interagency review. 

6. A u t h o r i t i e s : DoD supports the decision not t o s p e l l out 
s p e c i f i c a u t h o r i t i e s of DoD and other departments i n the d r a f t 
b i l l . DoD's support of t h i s approach i s based on interagency 
agreement t h a t such a u t h o r i t i e s w i l l be s p e l l e d out i n an 
appropriate Executive Order or D i r e c t i v e which w i l l provide 
Defense w i t h a f u l l p a r t n e r s h i p r o l e ( i . e . , concurrence a u t h o r i t y 
i n a l l important export c o n t r o l matters i n c l u d i n g those r e l a t e d 
to l i s t c o n t r o l items, license reviews and remedies f o r f o r e i g n 
a v a i l a b i l i t y and u n f a i r impact.) 



DOD PROPOSAL FOR STREAMLINING LICENSE TIMELINES 

I . Interagency review and dispute r e s o l u t i o n s h a l l be 
completed w i t h i n 75-days of the f i l i n g of a complete 
l i c e n s e a p p l i c a t i o n or the case s h a l l be r e f e r r e d t o the 
President f o r d e c i s i o n . (Note: The President would have 
the f l e x i b i l i t y r equired t o determine an adequate time i n 
which t o reach h i s decision.) 

I I . The Department of Commerce would be req u i r e d to r e f e r 
complete a p p l i c a t i o n s f o r interagency review w i t h i n 4-
days of determining t h a t a complete a p p l i c a t i o n had been 
received. 

I I I . Interagency p o s i t i o n s would be provided t o the Department 
of Commerce w i t h i n 28-days of r e c e i p t . (This becomes the 
32nd day.) 

IV. The Operating Committee would have 14-days t o resolve 
d i f f e r e n c e s . (This becomes the 46th day.) 

V. The Operating Committee would have t o issue i t s proposed 
d e c i s i o n w i t h i n 3-days of meeting. (This becomes the 
49th day.) 

V I . Agencies/departments disagreeing w i t h a proposed 
Operating Committee deci s i o n have 4-days t o n o t i f y the 
Department of Commerce of a request f o r an Advisory 
Committee on Export P o l i c y (ACEP) meeting.' (This becomes 
the 53rd day.) 

V I I . Commerce has 3-days t o prepare issue/decision papers f o r 
the ACEP meeting (This becomes the 56th day.) The ACEP 
would meet w i t h i n 7-days (This becomes the 63rd day.) 

V I I I . W i t h i n 2-days of the ACEP meeting Commerce would issue 
minutes and a decis i o n n o t i c e . (This becomes the 65th 
day.) 

IX. W i t h i n 5-days of the ACEP meeting d i s s e n t i n g department/ 
agencies would have t o send n o t i c e t o the Department of 
Commerce requesting an (Export Advisory Review Board) 
EARB meeting. (This becomes the 70th day.) 

X. Wi t h i n 5-days the EARB meets. Dissenting department and 
agencies may ask f o r r e f e r r a l t o the President f o r 
d e c i s i o n . (This becomes the 75th day.) 

Note: 
1. Any department may request an NSC review of p o l i c y issues 
r a i s e d by an li c e n s e a p p l i c a t i o n . The "clock could be stopped" 
f o r up t o 20-days f o r t h i s review. 
2. An exporter may request t o "stop the clock" i n order t o 
obt a i n an interagency meeting f o r "a day i n c o u r t . " 
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THE WHITE HOUSE 
W A S H I N G T O N 

February 21, 1994 

Dear Togo: 

Thank you for your memorandum of February 
10 concerning a posthumous commission for 
West Point Cadet Johnson C. Whittaker. I 
am glad to know you are looking into this 
tragic case, and I w i l l look forward to 
receiving your formal recommendation. 

Sincerely, 

Anthony Lake 
Assistant to the President 

for National Security Affairs 

The Honorable Togo D. West, Jr, 
Secretary of the Army 
101 Army Pentagon 
Washington, D.C. 20310-0101 
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NATIONAL SECURITY COUNCIL 
WASHINGTON. • C 20506 

February 18, 1994 ^ ^ A A ^ 

ACTION 

MEMORANDUM FOR ANTHONY LAKE 

FROM: ROBERT BELL 

SUBJECT: Secretary of Army's L e t t e r on Posthumous 
Commissioning of West Point Cadet 

Secretary Togo West has w r i t t e n you (Tab I I ) t o inform you of his 
support f o r o b t a i n i n g a posthumous commission f o r one of the 
f i r s t black West Point cadets, Johnson C. Whittaker, who he 
believes was u n f a i r l y denied graduation i n 1882. The Secretary 
i s reviewing t h i s case and a n t i c i p a t e s submitting a formal 
recommendation to the President soon. The a r t i c l e a t Tab I I I 
provides some background on the circumstances under which Cadet 
Whittaker was denied graduation and commissioning. 

The proposed reply a t Tab I thanks the Secretary f o r his l e t t e r 
and states t h a t you w i l l look forward to r e c e i v i n g his 
recommendation. 

RECOMMENDATION 

That you sign the l e t t e r a t Tab I . 

Attachments 
Tab I Proposed L e t t e r t o Secretar])^ of the Army 
Tab I I Incoming Correspondence from Secretary of the Army 
Tab I I I The Philadelphia I n q u i r e r A r t i c l e 



S E C R E T A R Y O F T H E A R M Y 
W A S H I N G T O N 

February 10, 1994 

MEMORANDUM THRU: MR. ROBERT C. BELL 
SPECIAL ASSISTANT TO THE PRESIDENT 
AND SENIOR DIRECTOR 

DEFENSE POLICY AND ARMS CONTROL 

FOR: MR. ANTHONY LAKE 
ASSISTANT TO THE PRESIDENT FOR 
NATIONAL SECURITY AFFAIRS 

SUBJECT: Posthumous Commission for Johnson C. 
Whittaker 

-.-.^ycf^y " ' 
Senator Hollings has wr i t t e n regarding a posthumous 

commission for Johnson C. Whittaker. Johnson C. 
Whittaker was one of the f i r s t black cadets at the United 
States M i l i t a r y Academy. Mr. Whittaker attended West 
Point from 1876-1880. He was court-martialed i n 1881 
for conduct unbecoming an o f f i c e r and gentleman. 
President Arthur set aside the court-martial i n 1882 at 
which time Mr. Whittaker was separated from West Point 
for academic reasons. A 90 minute movie of t h i s story 
w i l l a i r on Showtime on 27 February 1994. 

There are unique circumstances i n t h i s case that 
have led to my supporting Senator Hollings' enclosed 
d r a f t l e g i s l a t i o n . I have i n i t i a t e d and w i l l expedite 
a formal review of t h i s case. 

I w i l l l e t you know when everything i s ready for the 
President to issue a posthumous commission. 

Enclosure 

Jr, 



S E C R E T A R Y O F T H E A R M Y 
W A S H I N G T O N 

February 10, 1994 

Honorable Ernest F. H o l l i n g s 
United States Senate 
112 Custom House 
200 East Bay S t r e e t 
Charleston, South Carolina 29401 

Dear Senator H o l l i n g s : 

I am w r i t i n g i n response to your l e t t e r to 
Major General Harrison regarding the grant of a 
posthumous m i l i t a r y commission to Johnson C. 
Whittaker. 

As I c u r r e n t l y understand the unique 
circumstances i n t h i s case, I support you and 
your d r a f t l e g i s l a t i o n urging the award of 
a posthumous commission to Johnson C. Whittaker. 
I have i n i t i a t e d and w i l l expedite a formal review 
of t h i s case. 

Thank you f o r b r i n g i n g t h i s mat^>i?v^o my 
a t t e n t i o n . 



103D CONGRESS ^ 
2D SESSION ^ ^ 

IN THE SENATE OF THE UNITED STATES 

Mr. HOLLLVGC introduced th« foUowinj bill; which ^v^l3 read twice wid re-
fenrU to the Conimittec on • 

A BILL 
For the relief of Johnsoii chesnut Whittaker. 

1 Be it enacted hy the Senate a/nd Houso of Representa-

2 tives ofthe United States of America in Congress assembled, 

3 SECTION 1. REQUEST FOR POSTHUMOUS APPOINTMENT AS 

4 A COMMISSIONICD OFFICER IN THE ARMY 

5 The President is iirged and requested to appoint 

6 posthmnously Johnson chesnut Whittaker of South 

7 Carolina as a commissioned officer in the regular Army 

8 in tlie grade of second lieutenant as recompense for the 

9 uiyust separation of the said Johnson ch«snut Whittaker 

10 from the Corps of Cadets of the United States Military 

11 Academy and from the Army in the early 1880s. 



o'\SCO\SCO94.012 

2 

1 SEC. 2. BENEFITS. 

2 No monetary benefits .shall accrue by reason of action 

3 taken in accordance with the request in section 1. 



February 13, 199A •^affe IPftilabelpfiia n̂quir̂ r 

Tosthumous salute 
to West Point cadet 
The ex-«lave was ostracized at the academy, then 
ousted. A bill would award him his commission. 

Pg. D3 

By Brigid Sehnlte 
INQUIRER WASHINGTON BUREAU 

WASHINGTON — As West Point cadet 
Johnson C. Wlilnaker lay sleeping, 
three masked men burst into his 
dorm. With a razor, they gonged 

his hair and slashed his face, hands and ears. 
"Like we do hogs down South," they told 

him. 
They tied his hands and feet to his bed, 

smashed a mirror over his head and left him, 
barely clothed and bleeding. 

Whittaker, one of the first African Ameri­
cans to attend West Point, was court-mar­
tialed and discharged. West Point brass 
maintained that he had attacked himself to 
dishonor the military academy. 

Through his long ordeal, more than a cen­
tury ago, Whittaker, bom a slave in Camden, 
S.C, refused to lose hope. 

" I have borne much, and although it is 
enough to drive me to despair, I shall still 
bear, I shall still hope, for 1 have done no 
wrong I shall wait patiently. And maybe. 
things will grow brighter, and I shaU be 
'righted' at last," he wrote a friend in his 
careful hand during his court-martial. 

Now, Whinaker's hopes for vindication 
may finally be answered. 

Sen. Ernest F. Hollings (D., S.C.) has intro­
duced legislation to "right a wrong" and 
award Whittaker a posthumous commission 
as a second lieutenant — a rank given to 
West Point cadets upon graduation. 

"I'm so glad I lived long enough to see this 
story come about," said Whlttaker's grand­
daughter, Cecil McFadden, 76, who lives in 
Detroit. I t vindicates his memory. Maybe he 
can rest in peace now." • 

For most of his life, the soft-spoken John­
son Chesnnt Whittaker was determined to 
win a place in society. 

He was bom in 18SS at Ghesnnt Plantation 
in Camden. His mother was a slave to Mary 
Chesnnt, author of famous Civil War diaries. 
His father. James Whittaker, who left shortly 
after be was bora, worked as a seamster by 
candlelight to eam his freedom before the 
CivU War. 

Convinced that education was the only 
avenne to acceptance, Johnson Whittaker 

studied with fellow South Carolinian Rich­
ard Greener, the first African American to 
graduate from Harvard. He later attended 
the University of South Carolina. 

Rep. Solomon Lafayette Hoge agreed to 
appoint Whittaker to West Point In 1876, at 
the height of Reconstruction, when many 
abolitionists were pushing for full and 
speedy integration. 

Although deep In the North, West Point at 
the time had a racist atmosphere that dif­
fered little from the South. 

"The attitude of the nation. North and 
South, was almost universally, that whites 
were superior and blacks were Inferior, and 
Inferior people have no business aspiring to 
be officers," said John Marszalek, a history 
professor at Mississippi State University who 
wrote a book about Whlttaker's life in 1972. 
"It was a very sad sltuatioiL" 

One year after Whittaker arrived at West 
Point, Henry Ossian Flipper, who was bom a 
slave in Georgia, became the flrst African 
American cadet to graduate. After that, Whit­
taker was alone with white cadets deter­
mined not to allow another African Ameri­
can to graduate. 

Whittaker was ostracized. No one spoke to 
him, except to give him an order. He lived 
alone and ate alone. Other cadets drew 
straws to determine the loser who would 
have to march beside Whittaker. 

Whlttaker's Bible was his only comfort 
"You open It, and some of the flowers he'd 

put in are still there," Marszalek said. "He 
made notations and underllnings all having 
to deal with this terrible ostracism he had to 
suffer. Things Uke, "Keep at it, God will help 
you through this.' That's something that 
comes through most of his life." 

Whittaker was in his fourth year at West 
Point when he found a note on his chair 
April 4,1880. It read "Mr. Whittaker, Yon wlU 
be fixed. Better keep awake. A friend." 

That night, he was attacked. 
Althou^ Whittaker immediately called 

for a conri of Inquiry, no cadet confessed. 
West Point officials determined that no 
white cadet would break the honor code and 
lie; therefore, Whittaker must be lying. 

At Whlttaker's couri-mariial, the attorney 
for West Point argued that "Negroes are 

noted for the ability to sbam and feign." 
The doctor who examined Whittaker after 

the attack testified that Whittaker was fak­
ing, because his beanbeat was so regular. 
Handwriting experts testified that Whi' IT 
himself had written the warning note. 

"My bean droops... and life almost s 
a burden." Whittaker wrote at the time. "Oh. 
how hard, and how cruel is the blow, and 
who could wonder that as I pen this, tears 
come to the once twinkling eyes. Friendless. 
Alone. Sad. Suspected, conscious of inno­
cence. What could seem more cruel to a 
sensitive nature?" 

President Chester A. Arthur overturned the 
conn-martial two years later. But Secretary of 
War Roben Lincoln, son of Abraham Lincoln, 
discharged Whittaker from West Point, saying 
he had failed a philosophy course — some­
thing Whittaker supponers disputed. 

It was then that Wliittaker steeled himself. 
"1 only wish a chance in the race of life, 

and I think I can make my mark and win a 
place," Whittaker wrote. "1 have made this 
resolve: to outstrip many of those who could 
despise me for four long years." 

Whittaker made good on his vow. He re­
turned to South Carolina, received a law 
degree and later became a teacher at the 
Colored Normal, Industrial, Agricultural and 
Mechanical College of South Carolina — now 
South Carolina State University. 

He married and had two sons. Miller Whit­
taker became president of what was 
South Carolina State College. John Whittaker 

Johnson Ctiesnut Whtttakor was in his 
fourth year at West Point when he was 
attacked and court-martiaied. 

\6 



moved to Detroit to work for Henry Ford 
Both were commissioned Army officers in 
World War L His grandchlTiTei have ?OM 
on to become doctors. Harvard-trained law-
yen and Air Force fighter pilots. 

Not long after his return to the state. John­
son Whittaker burned a scrapbook his 
mother had made of his coun-martlal and 
never spoke of West Point again. * 

" l admire him for picking up his life and 
going on - becoming a lawyer, a teacher, a 
principal and raising a family." said grand­
daughter McFadden. "He didn't let it niln his 

Surage" " " ^ ^""^ " "^"^ • 
WhJttaker's students - author Ralph Elll-

Z I H ^ K?* ~ ^!°™ber his erect, military 
he hummed religious songs while walking 
the halls between classes. And how he wu 
always alone. 

The story of his West Point days wv told In 
whl̂ )ers. It angered students, but, they said, 
taught them a valuable lesson: Never give tm! 

He persevered in spite of his treatment at 
Polat," said TJ.*̂ Cniwford. 82. w £ \ S 

celved an advanced degree In chTmlstry at 
CorneU after being Whlttaker's stn^nt^'s 
Just one of those things that yob last doni 
? n H i ° i * P l u g g l n g ' a n d pIngS until you receive Justice'' 
t J , ? i ^ . ' ^ ° Crawford said he and others 
took with them when they fought for their 
S n * .K*?*l desegregated schools. A 
i m different from 

Of the 23 African Americans at West Point 
In the 1870s and l88Qs, only three graduated. 
But since then. 1.000 African Americans hal^ 
graduated and gone on to serve as officers. 

Awarding a posthumous commission la a 
rare event But Army Secretary Togo D. West 
Jr.. hlmseW an African Ameiica? said IM 
week that he was committed to righting what 
a spok^an caUed "an obvious InjiuticB.-
Soon, Whittaker may Join West Polnrt tamti 
Long Gray Une. 

McFadden. "Because It makes me know 
America Isnl perfect, but I feel that lf» 
improving. And It's better now than It was 
then. 

Sl|c lUaofjiiif̂ toii (Timco 
February U , 1994 Pg. 3 

VMcase 
focusdl 
on gender 
aptitudes 

ROANOKE. Va.(AP)-The issue 
of whether nnen and women learn 
diiferently Is on trial as the Virginia 
Military Institute struggles ID I«-
main all-male. Ibstimony resumes 
today. 

The Justice Department has sued 
VMI, saying exclusion of women at 
the state-su^wned school is dis­
criminatory. An appeals court 
agreed but gave the state the option 
of setting up a similar program fbr 
women. 

The Justice Department returned 
to court Wednesday to argue that 
The Virginia Woment Institute fbr 
Leadership, proposed for the all-
female Mary Baldwin College, ia 
based on gender stereotypes. It 
wanu U.S. District Judge Jackson 
KIser to force VMI to admit womea 

VMI wanu a separate, ditrereot 
military college fbr women set up at 
a fbrmer finishing school. 

The V-WIL program would ex­
clude the 24-hour military atmos­
phere at the lSS-yeaiH)Id men's 
school There would be no Spartan 
barracks without privacy and no 
boot camp indoctrination. 

Women would be required to par­
ticipate in the Reserve Officer TVain-
ing Corps, but after their freshman 
year, they would play tennis, golf and 
racketball. while VMI cadets par­
ticipate in boxing, football and ka­
rate. 

The V-WIL program would not re­
quire women to wear uniforms all 
the lime, as required of the 1 JOO 
cadeu at VMI. 

VMI^ witnesses have said women 
would develop as bener leaders in 
civilian and military life without the 
military atmosphere and "adversa­
tive model" of education. A program 
fbr women identical to VMI would 
fail fbr lack of interest, they said. 

But Capt Thmara Frezell. a US. 
Military Academy graduate who 
commanded farces during the Gulf 
Wkr, testified tbat she would have 
had no interest in attending V-WIL, 
even though it is in her native'Vir­
ginia. The elements of VMI that are 
excluded "are what the miliury is 
aU about" she said. 

"If VMI were integrated, I would 
have gone to VMI," she said after 
testifying. " I wanted a rigorous, de-
mandmg, structured mifitary envi-
nmment because I believe that was 
the best preparation for a miliurv 
career" 

CoL James Sciket, a cadet training 
officer at the US. Military Academy 
^ f i i ^ Saturday about the Ufe of 
West Point cadets. Cadeu wake be­
fore dawn to reveille, march in for­
mation to meals and classes, and ev­
ery aspect of their behavior is 
regulated. "It's demanding, it's 
stressful and it's chaUenging." Col 
Saket said. He said there was no 
difference In the treatment and per-
ronnance of male and female cadeu 

17 



UNCLASSIFIED 
NSC/RMO PROFILE 

RECORD ID: 9401287 
RECEIVED: 18 FEB 94 15 

TO: JUKES, J 

FROM: ITOH DOC DATE: 22 FEB 94 
SOURCE REF: 

KEYWORDS: TELECOMMUNICATIONS LEGISLATIVE REFERRAL 

PERSONS: 

SUBJECT: COMMERCE PROPOSED TESTIMONY RE S-1822 COMMUNICATIONS ACT OF 1994 

ACTION: KENNEY SGD MEMO 

STAFF OFFICER: HAHN 

FILES: WH NSCP: 

DUE DATE: 22 FEB 94 STATUSC 

LOGREF: 

COOES: 

FOR ACTION 

D O C U M E N T D I S T R I B U T I O 

FOR CONCURRENCE .̂ EOR-INFO 
'BELL \\ 
"EXECSEC• 
HAHN 
ROSNER 

COMMENTS: 

DISPATCHED BY 

OPENED BY: NSGP 

DATE 

CLOSED BY: NSGP 

BY HAND W/ATTCH 

DOC 3 OF 3 

UNCLASSIFIED 



1287 

NATIONAL SECURITY COUNCIL 
WASHINGTON. D C 20506 

February 22, 1994 

MEMORANDUM FOR JAMES J. JUKES 

FROM: WILLIAM H. IT 

SUBJECT: Commerce Proposed Testimony RE: S 1822, 
Communications Act of 1994 

The National Security Council s t a f f concurs i n the proposed 
Commerce testimony. 
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NATIONAL SECURITY COUNCIL 
WASHINGTON. D.C. 20506 

Februa ry 19, 1994 

ACTION 

MEMORANDUM FOR WILLIAM H. ITOH/' 

r̂ -̂: "'̂ n 
THROUGH: ROBERT BELL W( ^ ^ :J , . ^ 

FROM: KEITH HAHNyJJi 
SUBJECT: Commerce Proposed Testimony RE: S 1822, 

Communications Act of 1994 
Tab I I provides Secretary of Commerce Brown's proposed testimony 
on the Communications Act of 1994. The proposed l e g i s l a t i o n i s 
consistent w i t h the o u t l i n e of the Administration's National 
Information I n f r a s t r u c t u r e ( N i l ) . S p e c i f i c a l l y , i t provides the 
necessary framework f o r N i l i n i t i a t i v e s t o provide u n i v e r s a l 
service, promote investment, p r o t e c t competition, secure open 
access and formulate government actions t o adapt t o new 
telecommunications market con d i t i o n s . The N i l Task Force has 
decided t o work w i t h i n t h i s l e g i s l a t i o n r a t h e r than to submit i t s 
own l e g i s l a t i o n . 

Concurrence by: Jeremy Rofeine^ 

RECOMMENDATION \j 

That you sign the memorandum a t Tab I concurring i n the proposed 
Commerce testimony. 

Attachments 
Tab I Memorandum f o r Signature 
Tab I I Incoming Correspondence 
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(Date) 

SUBJECT: COMMERCE Proposed Testimony 
communications Act of 1994 

The following is the response of our 
views on the above-captioned subject: 

(202) 395-3457 
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(Agency) 

(Telephone) 

R̂ : S 1822, 

agency to your request for 

Concur 

No objection 
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(S95-3IS7) 

Pax: 202-483-0512 

Secretary's statement 
on February 33 oa 6. 

fbr Xollings' hearing 
16^2 

I understBzid j;oBacban 
discuBsln^ thei draft, 

8k l l« t has been 
(ii|:sctly with tha 

w m **»^ — — — ~ T ~ — « ^ 

working group loveraaein^ telecom issues. 
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Mr. Chairman, lixty years and one month ago 
Secretary of Commerce aent a study to Praildant 
nevy challenges of telecommunications. Thiat study 
President on the same day to your predacsssor, tha 
Commerce Committed of the United States Senate* 
the inter-governmental review along with a congressman 
Rayburn. 

That report, In 1934, decried the lack of 
Branch, anticipating by some years the concept of 
for effective regulation through the creation of the 
Federal Communications Commission, and considered 
pronnote the construction of the basic systems of 
communications. 

oh January 23, 1934, the 
Irrknktin Roosavalt addraseing the 

w^s transmitted by the 
Chairman of the Interstate 
who had, in fact participated In 

from Texas, Sam 

coor̂ iination within tho Executive 
inventing government, caiied 

fjew body, which became the 
how government could best 
way electronic tv̂ o-

Even lit the time, these ware not new issues. One hundred and fifty yeare 
•gd, in 1844, Samuel Morse, with governnfientai ass istanbe, demonstrated in the 
United States Capitoi that the eieotric telegraph would work. But, although 
Congress wisely recognized the Importance of invastmant in technology research 
snd development, it also wisely resisted the request thjat the government own and 
operate tha commercial telegraph system. To the c )ntinuing benefh of American 
eensuriers. private competition built the first national ^ystem of electronic 
transmiiBaion. 

In 1934, my predecessor revisited the Issue 
cons, and recommended that the communibatlons 
present," be privately owned and publicly rjegulated 

, ivaluated the proa and the 
ays^*^ ieast for the 

The present has lasted a long time H Ju*t ove' sixty years. That era has 
been shaped by tha decisions that Congress made i i rasponse to the 1934 study. 
Passage of the Communioatlons Act of 1934 estabi shed the Federal 
Communications Commission. The Communication! > Act, as It has evolved over 
the past six decades, has overseen tha developmaift of the broadcast, cable and 
telephone industriea. 

rot 
That ia why I begin by recalling the discussion 

Hiatory reminds us that tha questions we face are 
appropriate role of government in promoting commt̂ nicationa 
we encourage private investment and competition? 
when muat wa ensure that all Americans are advah 
teehnelegy? 

as it occurred aixty years ago. 
new. What is the 

msrkets? How can 
How can we enoourage and 
aged by communications 
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What is new is not the questions - iwhat isi i levif ie the world in which these 
questions must be asked, and answered. iSince tho founding of this country, 
successive communications tecimologies ^ave ovei taken their predecessors: from 
pony exprass to electric telegraph to telephone to wd|o and television, to 
microwave to computers to digital technology - a wofid In which all information 
oan be coded as a series of zeros or ones. 

The chelienge is great̂  If we suooead, we v, ill unleash a torrent of 
Investment, competition end achlevementi Bualnei ees will beoome more 
competitive and new markets tor new goods and s irvlces will ba created. But that 
achievement will not be merely technological or evun just economic. It will Include 
schoolchildren who will learn better, patients who jvlli receive better medical 
treatment and woriters who will beuer ihemeelves. 

Mr. Chairman, this «s the year for us to enunbiate 
enswers. That is why, in his State of tha Union Aqdr^ss 
upon Congress to enact in 1994 legislation that wi 
National information infrastructure. That |s why -
effort, which I chair, to focus on telecomrtiunlcatlpps 
information technologies, snd on the way jthat 
of thai National Information Infrastruoture.j 

and enact the right 
President Clinton called 

help ensure the creation of ths 
have formed an inter*agency 
policy, on the applications of 

government itself can join the work 

wa 

That Is also why we have articulated the fiyi 
govern the content of legislation. We muit (i) 
inveatment, (ill) provide and protect competition, 
formulate governmental action that itself, flexibly 

ansiirs 
(iv) 

biale principles thet should 
lunlverssi service, (II) promote 
Recurs open access, and (v) 

Adapts to new market conditions. 

It is also why we were pieBsed by the introd jcdon, Mr. Chairman, of your 
legislation, S.I822, tha Communications Act of 1994; Its title aptly captures the 
spirit of 1934 - when the Administration and Conjjress worked together to usher In 
tha last great Information revolution. That la whst wî  will do again this yeer. 

The broad framework of your legislation is consistent with our goals. The 
details can be discussed as the legislative iprocess noyes forward. But the most 
important point which i want to emphasize In my testimony today - is the broad 
lev/el of consensus between the Administration's fi re principles and the direction 
and goala ot your legislation. The first three titles cf your bill expressly reflect the 
Administration's principles: the protection;and adviinoement of universal aervlce, 
talacommunlcations inveatment, and regulatory ref )riTi. Other portions of your bill 
address methods by which you believe It is possibl i to strike an appropriate 
balance between the proviaion of more oornpetitior and the protection of fair 
competition and tha moans by which nondiscrimlni tofv eccess cen be secured to 
various parts of the network. 
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To Pfeaerve and Etthance Universal Ser^ee 

Let ma begin my review of our five! principles by addressing universsi 
eervtca. The importance of iprotecting the publle interest is understood both by the 
Administration and by you, Mr. Chairman] and the 
the legislation. There's a simple reeson fpr thet: 
about this morning is markets and competition anc 
explain In my conclusion, those concerns will com(» t6 touch the lives of every 
Americen. 

nriambera who are co-sponsorihg 
A lot of what we'll be talking 
business. For the raaaons I will 

But the concept of universsi service Is, If possible, even more immediate. 
We know, from the outset, that it's about people. 

There ere a lot of examples, but ietime give tjuSt one. Earlier thia month, 
students at a Washington D.C. high achool gathered to talk to city and community 
leaders about crime. Wa all know what a'terribly inpprtant Issue that is. But it 
caught my attention that in the middle of the disci ssion one high school student 
stood up and aaked for aid of a different sort foi{ 
So there would be more than one word processor 

more word processors. Why? 
for eeoh one hundred students. 

And why is that important? Becauss in a 
empower our young people, our workers and our 
processors end computers and modems arid the 
technology, American worker̂  will continue to be 
world. 

itk» 

But competitive success cennot be Confined 

When John Kennedy wes running for Presidi nt̂  he made a very simple 
statement: ~1 don't want,' he ssid, 'the talents of 

competitive worid, we must 
bjslhess through the use of word 

Empowered by information 
the most productive in the 

to Just part of America. 

any American to go to weste. 

Neither do I. Neither does this Administretioh went the talents of any 
Arnarican to go to weate. 

That is why tha Prealdent in his State of the 
President in hia earlier addreSs stated a airnpie b i t 

We muat connect ail of our clossrobms, all o 

Union Address end the Vice 
compelling - national goal. 

our libraries, end all of our 
hoapitals and clinics to tha irtformation superhighw ty by tha year 2000. We cen 
achieve thia goal through e new definition iof publie*pr|vate partnerships, one that 
repiaeea the traditional adversarial relation8hip with a more productive dialogue 
baaed on conaensus and common goals. But. one yvâ  or another, wa JQ̂ UI meet 
this national goal. 
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S. 1822 Shows us how government clan contr bujte to that publio-private 
partnership. Your bill would add a new sedtion to x ie Communications Act that 
instructs the FCC to enhance the availability of advi inqed telecommunications 
services to all public elementary and secondary school iclassrooms. health care 
institutions, and libraries. Those are precisely the Ir stitutions Identiflsd In the 
Adhiinistration's challenge and we wholeheanedly endorse your belief that the FCC 
must be empowered to search for means td reach ojr national goal. Including, as 
you auggeat, the use of preferential rates from teiec on^munlcatlons carriers that 
use public rights of way. 

This challenge is only part of our work towards a new model of universsi 
service. Like the Administration's proposal̂  S.I822; 

* mskes explicit in the Communiestlohs Act,, for the first time, the 
goal of universal sarvicei as a net iorial goat, 

* Instructs the FCC and the States to; work together to craft an 
evolving definition of universal s< irvjee, and 

requires ali providers of 
contribute to the provision of 

itelecomnui)icatlon8 services to 
unl versal service. 

This structure will suit the new age pf 
Information highways act as a pathway - but not 
Americens. 

To Promote Private investment 

inform t̂idn. It will ensure that the 
barrier» between an a 

kty 
Those pathways will be constructed by the pi 

encourage private investment - the second of our 
private sector that will build the informatlor̂  suporhijihways 
that we hove laarned and re-learned throughout our 
creativity of our telecommunications industry is a tr 

parmilting competition to bring lower prides and 
American customers. 

ivdte sector. We must 
principles because It is the 

That is the lesson 
history. The vibrancy and 
bute to the roed that was taken 

t icHnological innovation to 

We do not have to look back sixty or one 
the truth of that belief. 1994 else marks the tenth 
AT4T. Since that time, the price of interstate long 
reeidentiel customer has declined by more than 50^ > 
AT^T network, pressed by competition, beksme 
prevtously bean thought possible. 

hurfdred-and-fifty years to confirm 
inhiversary of the break-up of 
iistance aarvice for the average 

And, at tha same time, the 
ful y dlghat long before it had 



SB̂nr BY: 2-18-84 :12:36PM DOC/pQC/OAQC-L&K-

Mr. Chairman, your bill takes Important addriot̂ al steps in the same 
direction. It used to be thought that telei>hone ee vi^e, local and long distance, 
was a neturel monopoly until the eodvltlea of Aiiiar|ean entrepreneura and tha 
Mbdifiad Final Judgment proved that it was not. Even then, it was thought that 
local telephone service was a monopoly allhougq " ' " 
it does not have to be. 
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your bill wisely recognizes that 

indeed, in thi* respect, your bill wisily reveri \ei. an hlstorioai deoleion that leid 
to iless rether then more competition in the local lelephone exohangas. 
It is often forgotten that the expiradon of the Bell liyi^em telephone patente one 
hundred yeara ago. In 1883 and 18B4, uahered in w parted of intenae competition 
that lasted some twenty-five yeara, until Federal, a ate, and looal poiicymakera 
agreed to create en Induatry structure donynated b ^ ATliT's long distanoe network, 
and the local exohanga monopoliaa of tha Ball Opaibitlng Companlea and numerous 
Independent companies. 

Compstttions came about beoause r̂ ew antrsnti aaw new potential uses for 
the technology of tha telephone. The BelliCompanr hjad marketed ita Invention as 
a high priced, business servloe. Residontlal areas ol major cities typically received 
only limited service, and arees outside of itietropolii ah areas received no eervioe at 
aN. 

When the orlglnel patents expired, a large number of entrepreneura began 
offering telephone eervioe, flrat In areas uriservad by BaO and than In direct 
competition with the Bell ayatem. Bell responded by rapidly buOding out Its own 
system, and soon in most major cities consumers e id jbustnesses had a choice of 
telephone companies. In 1906, 67% of the cemmi nides with more than 5,000 
people were served by two or more looal taiephone companies. By 1807, non'Beli 
companies served mora than half (B1%) of tha taiaiihbne oustomers in the country. 
During this period prtoee for service fell dramatloallV, While at the same time 
"infraatnioture" Investment soared. 

Why did tNs net Iest7 Beoause, quite simply > the competing syatema ware 
not interconnected. Bubscrfbsrs to one syitem edtild hot reach, or racaive a call 
from, subecrlbera to competing aystems. Govamn ant intervened to address this 
'problem" by establsMng franehieed monopolies fo' tatephone service. 

bl en Of courae, the aan>e "problem" could have 
interoonneotion of competing telephone companies 
in the long-dlstanee market when AT&T loi|t Its moikopely 
your legislation auggeata for the looal telephone ex^hahgaa 

aolved Juat be requiring the 
That Is. after all. what we did 

atatus, and it is what 
now. 



SENT BY: 

02/18/94 12:49 unt LKU'C^UU 
2-18-84 ; 12:37PM ; DOC/jxJC/OAQC-LiR- 202 385 3108;» 7/20 

The Administration whoiehaartadly endorses 
la to promote competition in looal ttlaphoda aarvlbi bV both removing the 

th^ approach. The right policy 

gdvemment barriers te the entry of new ^mpatltc^eJ. euoh as atata and federal 
tapluahre franoMsee or licensaa te offer a4rviea,and affirmathraiy requiring tha 
uribundiing and intareonneetion of competing ayat̂ ma. In abort, we will remove 
anticompetitive govemment regulation and leave in ita place, not a vacuum of 
pulbiic peUoy, but pro-oompethive, pro4nvaabnant Dolleiaa. 

Mr. Chairman, your bill would moveltowerds the accomplishment of these 
goals. By edding a new Section 230 to the Communication Aet, your bill would 
enaure the ability of a wide variety of companies td enter the local telephone 
bualnaas, would require interoonnection end nondiscriminatory access, and would 
help to introduce competition into the pricing of ideal telephone eervices. It would, 
in bther wonJs, help open the local taiaphdna exchinfjes to tha greater private 
inveatment that will, In turn, provide lower prices |nc| a greater selection of 
services to our consumers. 

To Provide end Protect Compethion 

Our next principle - to provide and protect c )mpetition - is closely linked to 
our emphasis on private investment. That its becau te compatitlon is the single 
moat important means of encouraging private inves fmant. And because jjlL 
competition is a prerequisite to the continuation of :ompetitlve enterpriae. 

Mr. Chairman, your legislation moat notably i d^aaaaa tha question of 
competition In its Title IV, which would replace the Modified Final Judgment that 
currently governs the activities of the Regidnei Bell bpprating Companlea CRBOCs). 
Your title esteblishes stenderds that wouldigevern the entry of the RBOCs Into 
menufacturing, information aervicea and electronic publishing, slerm services and 
long distance telephony. 

Let me begin by noting the Adminiat̂ ation's s ratitude for and appreciation of 
the excellent job done by the federal judiciary in its svarsight of the Modified Final 
Judgment ("MFJ") during the past decade. The timi has come to move beyond a 
debree governing a specific place of iitigetibn to e b oader policy that can only be 
created by the Congreas and the Executive Branch. But thia conclusion does not 
detrect - in any way - from tha brave and iimportart contributions that have bean 
made by the judiciary during tha past decade. Durir g times when the future wes 
uncertain and the bast msthods hard to diaCern, the 
steadfastly for action In the public interest. 

federal courts pushed 
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