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NATIONAL SECURITY COUNCIL
WASHINGTON. D.C. 20506

February 19, 1994

ACTION

MEMORANDUM FOR WILLIAM H. ITOH

THROUGH : "ROBERT BELL
FROM: KEITH HAHN¢
SUBJECT: Commerce Proposed Testimony RE: S 1822,

Communications Act of 1994

Tab II provides Secretary of Commerce Brown’s proposed testimony
on the Communications Act of 1994. The proposed legislation is
consistent with the outline of the Administration’s National
Information Infrastructure (NII). Specifically, it provides the
necessary framework for NII initiatives to provide universal
service, promote investment, protect competition, secure open
access and formulate government actions to adapt to new
telecommunications market conditions. The NII Task Force has
decided to work within this legislation rather than to submit its
own legislation.

Concurrence by: Jeremy RO

RECOMMENDATION

That you sign the memorandum at Tab I concurring in the proposed
Commerce testimony.

Attachments
Tab I Memorandum for Signature
Tab II Incoming Correspondence
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NATIONAL SECURITY COUNCIL
WASHINGTON, D.C. 20506

MEMORANDUM FOR JAMES J. JUKES
FROM: WILLIAM H. ITOH

SUBJECT: Commerce Proposed Testimony RE: S 1822,
Communications Act of 1994

The National Security Council staff concurs in the proposed
Commerce testimony.



TESTIMONY

B2-18/94 12:44

{

EXECUTIVE OFFICE OF T
OFFICE OF MANAGRMENT
Washington, D.C.

February

TO: Legislative Liaison officer -

FROM:

ONB CONTACTS

SUBJECT:
' Communications Act of 19
DEADLINE: 103130 AM February 22, 1994

DEFENSE - Samuel T. Brick, Jr. -
EDUCATION - John Kristy - (202)4
HHS - Frances White - (202)690-7
JUSTICE ~ Sheila F. Anthony - (2

OMB LRD/ESGG
| |

LEGISLATIVE REPERRAL’ NEMORANDUM

18, 1994

LRM #I-2048

(703)697-1305 - 325
01-2670 - 207

760 - 328
02)514-2141 - 217

STATE - Julja C. Norton - (202)6
TREASURY - Richard s. carro - (2
FCC - sSteve Klitzman - (202)632~
NEC - Sonyia Matthews - (202)458
NSC = William H. Itoh =~ (202) 395
GSA - William R. Ratchford - (20
OSTP = Chris Clary - (202)456-73
SBA - Christine Swedin - (202)20
USTR = Fred Montgomery - (202)39

JAMES J. JUKES (for)

Assistant Director fd 'g

Jeffrey WEINBERG (395-34¢

O&B requests the views of yourgagency
advising on its relationship to the p
‘accordance with OMB Circular A-19.

Pfoaso,.dviso us 1if this itenm Jill afr
receipts for purposes of the the "Pay
Title XIII of the Omnibus Budget Reco

74463 - 225
2)622-1146 ~ 228
4p5 - 260

6722 - 429

h23 - 249
)B601-0563 - 237
6 - 288

~6702 - 315
=3475 - 223

g?slati Reference

7

Secretary’s line (for simple responses): 395-3454

COMMERCE Proposedfrestim n& RE: S 1822,

¢

oh the above subject before
Fogram of the President, in

tabt direct spending or
~AB=You=Go" provisions of
hoiliation Act of 1990.

cC: : é

Greg 8imon Tim Faip/¥. Huth
Tom Kalil Bob Damjs,

Mike Nelson Adrien pilas
‘Jonathan: Baker, CEA Matt Miller

Ken schwartz Nancy Sthyartz
"Harry Meyers Karin Kizer

‘Jonas Neihardt
Bruce McConnell

Bernie Nartin
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1RN #1-2048

RESPONSE TO LEGISLATIVE RB?

It your response to this request tor hews is simple (e.9.,
concur/no comment) we prefer that ij respond by faxing us this
response sheet. If the response is imple and you prefer to
call, please call the branch-wide 1i . shown below (NOT the
analyst’s line) to leave a message v H a secretary.

You may also respond by (1) calling e analyst/attorney’s direct
line (you will be connected to voice mail if the analyst doés not
answer); (2) sending us a memo or lehtdr, or (3) ifr you are:an
OASIS user in the Executive Office of the President, sending an
E-mail message. Please 1nolud¢ the LRM number shown above, and
the sudbjesot shown below. :

TO: Jeffrey WEINBERG ; '

: Office of Management and Budgct
Fax Number: (202) 395-3109
Analyst/attorney’s D rect Nuqber. (202) 395-3457
Branch-Wide Line (to reach Becretary): (202) 395-3454

FROM: L_ | (Date)

(Name)

(Agency)

(Telephone)

SﬂBJECT: COMMERCE Proposed Testimony R@: S 1822,
i Communications Act of 1994 |

The following is the response of our ag?ncy to your request for
views on the above-captioned subject. :

concur

No ébjection

No comment

See proposed édits oh pages

Other:

e “ b

FAX RETURN of | pages, attached to this
response shee ;
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Pebruary 18, 1994

Trhnamit:al for: Jeff Weinberg g(sss-snsi)

OMB/LRD :
- From: Barry Bird RN |
: OAGC/L&R/0OBC ' ;
302-462-3085 : Pax: R02-482-0512
rages to follow: 19 ' f
cdmmenc: Secretary’s statement for Hollings' hearing

on February 23 o¢a 8. 1822

I understand Jonathan Spllet has baen
digcussing the draft diioctly with the
working group oversaainj telecom issues.
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Mr. Chairmen, sixty years and one month ago

OMB LRD/ESGG
DOC/
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’ on January 23, 1934, the

SQc'retary of Commaerce sent a study to Proaldent Frnnklm Roosevelt addressing the

new challenges of telacommunications. That study
President on the same day to your predecessor, the
Commerce Committee of the United States Senate,

wis transmitted by the
Chairman of the Interstate
who had, in fact participated In

the inter-governmental review along with a. congressman from Texas, Sam

Rayburn

Thet report, In 1934, decried the lack of coorg

Branch, anticipating by some years the concept of r
for effective ragulstion through the creation of the.f
_ Federal Communications Commission, and consider
promoto the construction of the basic systems of t
commuhlcaﬂonn 5 :

Even at the time, these were not new ussuas

inBtion within the Executive
-inventing government, called
sw body, which becams the
d how government could best
o-way electronic

O'?n.e hundred and fifty years

agd, in 1844, Samuesl Moarge, with governmama! asy
United States Capitol that the eleotric telegraph wo
Congress wisely recognized the Importancs of inves!

Istance, dsmonstreted in the
Id work. But, aithough
mgnt in technology research

snd development, it also wigely resisted tha request thet the government own and
operate the commercial telegraph system. To tha cbntinuing benefit of American
congumers, private competition built the hm nationgl évstem of electronic

'tnnsmlsalon

In 1934, my predecessor revisited the issue; vqluatod the pros and the
cons, and recommended that the communigations stem "at least for the

-prcsont, be prlvately ownad .and publicly rpuulated

The present hac lagted a fong time -~ jun ove smy years. That era has
been shaped by the decisions that Congress made ih response to the 1834 study.
Passage of the Communications Act of 1934 establjshid the Federa!
Communications Commission. The Communication$ Act, s it has evolved over

the past six decades, has oversesn the dovelopme
tclophono industries. -

t of the broadcast, cable and

That s why | begin by recalling the dlscusslon as it occurred sixty years ago.

History reminds us that the questions we facc are:n
approprietae role of government in promoting comm\r
we sncourage private investment and competition?
when must we sneure that all Americans are advan
:tochnology? -

ot:new. What is the
nications markets? How can

How can we encourage and

laged by communications
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: What is new Is not the questions -- what !sj ew is the world in which these
questions must be asked, and answaered. Since th fQunding of this country,
successive communications technologies have ovettaken their predecsssors: from
pony axpress to electric telegraph to telophone to ad?b and telsvigion, to
microwave to computers to digitsl technology - 8 otld in which all information

oen be coded as a series of zeros or ones.

il unleash 8 torrent of

sep will bsgome more

rvices will be created. But that
n just economic. It will include
il recelve better medical

The challenge is great. i we succesd, we 1
investment, competition and schisvement; Busine
competitive and new markets for new goods and 8
achisvement will not be merely technoiogical or ev
schoolchildren who will learn better, patisnts who
treatment and workers who will better themvelves.

Mr. Cheirmen, this is the yesr for us to enuntiate -- and enact - the right
snswers. That is why, in his State of tha Union Address, President Clinton called
upon Congreas to enact in 1894 legislation that will hplp ensure the creation of the
Natlonal Information Infrastructura. That |8 why wp have formed an inter-agency
effort, which | chair, 1o facus on telecommunicatio s policy, on the applications of
information technologles, and on the way that gov rament iteeif can join the work
of the. Nations! Information infrastructure.| Do .

: -. : ' | Pl

That is slso why we have articulated the five basic principles that should
govern the content of lagisistion. We must (i) ensyre:universs! service, (i) promote®
investmaent, (I} provids and protect competition, {iy} $ecure open access, and (v)
formulata governmental action that itselt, flexibly adapts to new merket conditions.

it is elso why we were pleased by thc introdjiction, Mr. Chairman, of your
legisiation, S.1822, the Communications Act of 1994, s title aptly ceptures the
spirit of 1934 -- when the Administration and Congress worked together to usher In
tha last great information revolution. That is what wq wiil do sgain this yesr.

_ The broad framewaork of your legisigtion Is consistent with our goals. The
details can be discussed as the legislative iprocess moves forward. But the most
important point -- which | want to emphasize In my testimony today - is the broad
level of consensus between the Administration's fiye principles and the direction
and goals of your legisiation. The first three titles af your bill expressly raflect the
Administration's principles: the protectionand adv ncement of univeresal service,
velecommunications investment, and regulatory refprm. Other portions of your biil
eddress methods by which you balisve it is possiblp 10 strike an appropriate
balance between the provision of more competitio and the protaction of fair
compatition and the means. by which nondiscrimingtory access can be secured to

~ varioup parts of the nstwork. ;
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To Preserve and Enhance Universai Sur\;lcc

 Let me begin my review of our ﬂvelprinclpl
service. The importance of protecting the public It
Administration and by you, Mr. Chairman, and tha|m
the legisiation. There's a simple reason for that::

OMB LRD/ESGG
DGO/ OAGC-LER~

A

15]%3)
202 395 3109:3 4/20

by addressing universal
terest ie understood both by the
mbers who are co-sponsoring
lot of what we'll be talking

about this morning is markets and compotltion and business. For the reasons | will
explain In my conclusion, those concerns will comé tb touch the lives of every

Ammerican.

. But the concept of universal sewlcé} Is, If po
~ We know, from the outset, that it's about people.

rslple. aven more immaediate.

There are a lot of exemples, but let:me givojuaft one. Earlier this month,

students at 8 Washington D.C. high achoo! gather
leaders about crime. We all know what a terribly |
caught my attantion that in the middle of the discy
stood up and asked for ald of a differant sort - for
$o there would be more than one word processor

esmpower our young pecple, our workers and our
processors and computers and modems and the ik
technology, American workerg will contlnuo 10 be
weorld, :

And why is that importent? Becauséo ina daE\

But compatltive success cannot be confined

~ When John Kennedy was running fér Presid
statement: | don’'t want,” he said, “the tdlonto of

Neither do I.
Ametican to go to waste.

That:is why the President in his Staie of the

President in his earller address stated a simple - by

We must connect all of our classroohs. allo

Nelther does this Admmlatratio

d to talk to city and community

mportant issue that ia. But it

ssion one high school student
mpre word processors. Why?
for esch one hundred students.

petitive world, we must

business through the use of word

Empowered by information
tho most productive in the

10 Just part of Americs.

rt, he made a very simple

ny American to go to waste."
n want the talents of any
Union Address and the Vice

t dompelling - national goal,

lour libraries, and sll of our

hosplhtals and clinics to the information superhighw

Py by the yeer 2000. We can

schieve this gaa! through a new dafinition iof publlc-privato partnerships, one that

raplaces the traditional adversarial reigtionship with

bused on congensus and common goals.

But, onv
this netional goal. :

a more productive dislogus
mw or another, ws will mest
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$.1822 shows us how government gan contr bute to that public-private
pmnarahip Your bill would add a new sectlon to the communloatlons Act that
instructs the FCC to enhance the avallability of adv nged telecommunications
services to all public elemsntary and secondary schgol.clagsrooms, health care
institutions, and libraries. Those are preclsbly the | stltutlonc identified In the
Admnmstraﬂon s chsllenge and we wholeheartedly endorse your ballet that the FCC
must be empowered to gearch for means 10 reach our nationa! goal, including, as
you suggest, the use of preferential rates from tele oMmunlcnlons carriers that
use public rights of way. ! -

This challenga is only part of our work towar

s a new model of universsl
service. Like the Administration’s proposal 5.1822¢

*  mekes explicit in the Coﬁnmunic lons Act,.for the first time, the
goal of unlversal aervlce 25 9 nat{onal gosl,

* Instructs the FCC and the States \o work together to craft an
evolvlng dafinition of univorsal é v co, and

. requires all providers of talacom unlcatlons services to
contribute to the provlslon of un ersal service.

This structure will guit the new age dl' inform tidn it will engure that the
information highways ect as 8 psthway -- but not ay a: barnnr - batwesn
Amoricons =

'lo Promoto Prlvuto lnveutmant

Those pathways will be constructed by the p nvdto sector. We must
encourage private investment -- the second of our kpy prlnclplas -- because it is the
private sector that will bulld the lnformatlon suparbighways. That is the lesson
that we have learned and re-learned throughout our history. The vibrancy and
craativity of our telscommunications industry is a tr(bute to the road that was taken
-- permitting competition to bring lower prices and t chnologlcal innovation to
American customors : .

Woe do not have to look back gixty or one hu dred -and-fifty years to confirm
the truth of that belief. 1994 slso marks the tenth anniversary of the break-up of
AT&T. Since thet time, the price of interstate long Histance service for the avsrage
residential customar has declined by more than 50%. And, st the 6ame time, the
AT&T network, pressed by competition, bebame fully dlgnal long bsfore it had
prevlausly bun thought possible.
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 Mr, Chalrman, your blil takes lmpomm additiona! steps in the same
direction. It used to ba thought that tolophono ac ¢, local and long distance,
Wwes 8 natural monopoly -- until the anthn of rican entreprensurs and the
Modifisd Final Judgment proved that it was not, then, it was thought that
local telephone service was a menopoly - althouq yow bill wigely recognizes that
-k dou not.have to be, : _

: Indeod. in thiv respect, your bill wluly uvor @8 an historicat decision that led
to less — rather than more -- competition in the logal telephone exchanges.
It Is often forgotten that the expiration of the Bell System tslephone patents one
hundred years ago, fn 1883 and 1884, ushered in poriod of intense competition
that lasted some twenty-five years, until Federal, siate, and local policymakers
agreod to create en industry structure dominated by AT&T's long distance network,
and the local exchangs monopolias of the Boll Ope tlng Companies and numerous
Indepondont companies. : .

the technology of the telephons. The Bell Company had marketed its invention as
msjor cities typically received
an’; areas recelved no service at

Competmons came about because now entrlnts saw new potential uses for

a high priced, business service. Residential areas
only limited service, and aress outside of metropoll
‘. 5

When the originsl patents expired, 8 larg. '. bor of entreprensurs began

oﬂorlnp talephone sarvice, first In areas urisorvod b éen and then in direct

- competition with the Bell systam. Ball roapondad b thpldly bullding out its own
system, and soon in most major cities consumers anhd businesses had 8 cholce of
telephons compsanies. In 1906, 87% of the comm nities with more than 5,000
people were ssrved by two or more looal talephone co:npanlu By 1807, non-Bell
companies served mores than haif (E1%) of the telaphane customars in the country.
During this period prices for service feil dumaucnw whllo at the same time
'lnlranwmuro' investment soared. : :

- Why dld this not last? - Beoause. qulto simply) the competing systema ware
not interconnacted. Subscribers to one systemn could hot reach, ar racsive a cell
from. subscribers to competing systems. Govern en} intervened to address this

problom by establishing franchised monopollu fof télephone service.

Of couras, the same "problem” cou_lq have bgen solved just be requiring the
interconnection of competing telephone companies.. That ls, after all, what we did
in the long-distance market when AT&T loét its mo opoly status, and it [s what
:your Ioglolatlon suggests for the looal ulcphane exﬁhahgu now.
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~ The Administration wholaheartedly endorees this approach. The right policy
" ls to promots compstition in loos! tolaphoﬁo satviop by both removing the
gaverriment barrlers to the entry of new compatitors, such as state and federal
exclusive franchises or licenses to offer sérvice, 8t a}ﬂrmaﬂvdy requiring the
unbundiing and interconnection of competing systams. In short, we will remove
anticompetitiva government regulation and leave In its place. not a vacuum of
public policy, but pro-compstitive, pro<nvestmant pollcies.

_ Mr. Chairman, your bill would move towards|thp accomplishment of these
goals. By edding 8 new Section 230 to the Commuynication Act, your bill-would
ensure the ability of n wide variety of companies tcx enter the local telephone
business, would require interconnection end nondiscriminatory access, and would
help to introduce compatition into the pricing of lodal telephone services. It would,

~ in other words, help open the local telsphana exchgnges to the greater private
investment that will, in turn, provide lower prices nd 8 greater selection of
services to our consumers.

To%?rovido and Protect Competition

. Our next principle — to provide and protect ¢ mpetition -- is closely linked to
our emphasis on private investment. That is because competition is the single
most Important means of encouraging private Invesfment. And because fair
cornpetition is @ prerequisite to the continuation of fompetitiva enterprise.

~ Mr. Chairman, your legisiation most notably §ddresses ths question of
competition In its Title IV, which would replace the Mddified Final Judgment that
currently governs the activities of the Regional Bell Dperating Companies ("RBOCsI.
Your title establishes standards that would govern the:entry of the RBOCs Into
‘manufacturing, Information services and electronic publishing, alarm eervices and
long distance talephony. S

. Let me begin by noting the Administtation's gratitude for and sppreciation of
the excallent job dons by the federal judiciary in its pvérsight of the Moditied Final
Judgment {*"MFJ") during the past decade. The timp has come to move beyond a
decres governing a specific plece of litigation to a bfoader policy that can only be
crasted by the Congress and the Executive Branch. | But this conclusion does not
detract -- in any way — from the brave and Importarit contributions that have been
made by the judiciery during the past decade. During times when the future was
uncertain and the best methods hard to discern, the federal courts pushed
steadfastly for action in the public interest.: 2
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THE UNDER SECRETARY OF DEFENSE

WASHINGTON,D. C. 20301-2000

In reply refer to:
I-09767/94

POLICY

MEMORANDUM FOR DEPUTY ASSISTANT TO THE PRESIDENT FOR NATIONAL
SECURITY AFFAIRS

SUBJECT: The Export Administration Act (EAA)

Attached is confirmation of DoD positions on certain
items related to the draft EAA Bill. Also included is a summary

of DoD’s proposal for streamlining license timelines. The Joint

;? .QAJLHJr'
Frank G isner

Staff concurs with these positions.

Attachments
As stated




DOD POSITIONS REGARDING REAUTHORIZATION OF THE
EXPORT ADMINISTRATION ACT (EARA)

1. Unilateral Controls: DoD supports State language that would
provide flexibility needed by the President to maintain
unilateral controls.

2. Sanctions Harmonization: If Commerce is able to reach
agreement with State on appropriate language on this issue, DoD
is likely to support it.

3. Streamlining of License Timelines: It is important to note
that DoD, as well as Commerce, agreed to a 90-day limit on
license timelines within the framework of the Trade Promotion
Coordinating Committee (TPCC) last year. This represented a 25
percent reduction in license timelines. DoD cannot live with the
Department of Commerce’s proposal to further reduce license
timelines to 60-days. Both 0SD and the Joint Staff agree any
such reduction would raise the danger of serious national
security mistakes.

After careful consideration, 0SD and the Joint Staff have
developed a proposed compromise (see Tab A) that would require .
interagency review and referral of disputed cases to the '
President within 75-days. This compromise is conditioned upon
agreement that at least 28-days are provided for DoD review after
referral of license applications by Commerce, and that the "clock
can be stopped" for up to 20-days for an N3C review of policy
issues raised by any license application.

4. "Ineffective Controls": We understand agreement may have
been reached in principle to include a provision in the EAA
related to "ineffective controls". We are not aware of any
specific language on this subject having been circulated for
interagency clearance and must defer until language is provided
for review.

5. License—-Free Zone: We understand that a decision has been
made which we support not to include language proposed by
Commerce on this issue. The subject has been remanded for
interagency review.

6. Authorities: DoD supports the decision not to spell out
specific authorities of DoD and other departments in the draft
bill. DoD’s support of this approach is based on interagency
agreement that such authorities will Dbe spelled out in an
appropriate Executive Order or Directive which will provide
Defense with a full partnership role (i.e., concurrence authority
in all important export control matters including those related
to list control items, license reviews and remedies for foreign
availability and unfair impact.)




IT.

IIT.

IV.

VI.

VIT.

IX.

Note:
Any department may request an NSC review of policy issues

1.

DOD PROPOSAL FOR STREAMLINING LICENSE TIMELINES

Interagency review and dispute resolution shall be
completed within 75-days of the filing of a complete
license application or the case shall be referred to the
President for decision. (Note: The President would have
the flexibility required to determine an adequate time in
which to reach his decision.)

The Department of Commerce would be required to refer
complete applications for interagency review within 4-
days of determining that a complete application had been
received.

Interagency positions would be provided to the Department

of Commerce within 28-days of receipt. (This becomes the
32nd day.)

The Operating Committee would have 14-days to resolve
differences. (This becomes the 46th day.)

The Operating Committee would have to issue its proposed
decision within 3-days of meeting. (This becomes the
49th day.)

Agencies/departments disagreeing with a proposed
Operating Committee decision have 4-days to notify the
Department of Commerce of a request for an Advisory
Committee on Export Policy (ACEP) meeting. (This becomes
the 53rd day.)

Commerce has 3-days to prepare issue/decision papers for
the ACEP meeting (This becomes the 56th day.) The ACEP
would meet within 7-days (This becomes the 63rd day.)

Within 2-days of the ACEP meeting Commerce would issue
minutes and a decision notice. (This becomes the 65th
day.)

Within 5-days of the ACEP meeting dissenting department/
agencies would have to send notice to the Department of
Commerce requesting an (Export Advisory Review Board)
EARB meeting. (This becomes the 70th day.)

Within 5-days the EARB meets. Dissenting department and
agencies may ask for referral to the President for
decision. (This becomes the 75th day.)

raised by an license application. The "clock could be stopped”
for up to 20-days for this review.

2.

An exporter may request to "stop the clock" in order to

obtain an interagency meeting for "a day in court.”
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THE WHITE HOUSE
WASHINGTON

February 21, 1994

Dear Togo:

Thank you for your memorandum of February
10 concerning a posthumous commission for
West Point Cadet Johnson C. Whittaker. I
am glad to know you are looking into this
tragic case, and I will look forward to
receiving your formal recommendation.

Sincerely,

777
Anthony Lake

Assistant to the President
for National Security Affairs

The Honorable Togo D. West, Jr.

Secretary of the Army
101 Army Pentagon

Washington, D.C. 20310-0101

Covd //'- Je
7.
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NATIONAL SECURITY COUNCIL
WASHINGTON. D C 20506

February 18, 1994 Ahu&”

_— SIGNED

MEMORANDUM FOR ANTHONY LAKE

FROM: ROBERT BELL 935@7//

SUBJECT: Secretary of Army’s Letter on Posthumous
Commissioning of West Polnt Cadet

Secretary Togo West has written you (Tab II) to inform you of his
support for obtaining a posthumous commission for one of the
first black West Point cadets, Johnson C. Whittaker, who he
believes was unfairly denied graduation in 1882. The Secretary
is reviewing this case and anticipates submitting a formal
recommendation to the President socon. The article at Tab III
provides some background on the circumstances under which Cadet
Whittaker was denied graduation and commissioning.

The proposed reply at Tab I thanks the Secretary for his letter
and states that you will look forward to receiving his
recommendation.

RECOMMENDATION

That you sign the letter at Tab I.

Attachments
Tab I Proposed Letter to Secretary of the Army
Tab II Incoming Correspondence from Secretary of the Army

Tab III The Philadelphia Ingquirer Article




SECRETARY OF THE ARMY
WASHINGTON

February 10, 1994

MEMORANDUM THRU: MR. ROBERT C. BELL
SPECIAL ASSISTANT TO THE PRESIDENT
AND SENIOR DIRECTOR
DEFENSE POLICY AND ARMS CONTROL

FOR: MR. ANTHONY LAKE
ASSISTANT TO THE PRESIDENT FOR
NATIONAL SECURITY AFFAIRS

SUBJECT: Posthumous Commission for Johnson C.
Whittaker

Senator Hollings has written regarding a posthumous
commission for Johnson C. Whittaker. Johnson C.
Whittaker was one of the first black cadets at the United
States Military Academy. Mr. Whittaker attended West
Point from 1876-1880. He was court-martialed in 1881
for conduct unbecoming an officer and gentleman.
President Arthur set aside the court-martial in 1882 at
which time Mr. Whittaker was separated from West Point

for academic reasons. A 90 minute movie of this story
will air on Showtime on 27 February 1994.

There are unique circumstances in this case that
have led to my supporting Senator Hollings' enclosed
draft legislation. I have initiated and will expedite
a formal review of this case.

I will let you know when everything is ready for the
President to issue a posthumous commission.

T T~

Togo Jr.

Enclosure



SECRETARY OF THE ARMY
WASHINGTON

February 10, 1994

Honorable Ernest F. Hollings
United States Senate

112 Custom House

200 East Bay Street

Charleston, South Carolina 29401

Dear Senator Hollings:

I am writing in response to your letter to
Major General Harrison regarding the grant of a
posthumous military commission to Johnson C.
Whittaker.

As I currently understand the unique
circumstances in this case, I support you and
your draft legislation urging the award of
a posthumous commission to Johnson C. Whittaker.
I have initiated and will expedite a formal review
of this case.

Thank you for bringing this mat¥ex to my

attention.
r < (’b/
. West, Jr.
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IN THE SENATE OF THE UNITED STATES

Mr. IJOLLINGE introduced the following bill; which wus read twice and re-
ferred to the Committec on

A BILL

For the relief of Johnson Che snut Whittaker. -

Be it enacted by the Senate and Houso of Representa- |
tives of the United States of America tn Congress assembled,
SECTION 1. REQUEST FOR POSTHUMOUS APPOINTMENT AS

A COMMISSIONED OFFICER IN THE ARMY.

- The President is urged and requested to appoint
posthumously Johnson Chesnut - Whittaker of South
Carolins as a commissioned officer in the regular Army
in the grade of second lLieutenant as recompense for the
unjust separation of the said Johnson Chesnut Whittaker
from the Corps of Cadets of the United States Military
Academy and from the Army in the early 1880s. |

‘D 00 ~ O W A W D
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1 SEC. 2. BENEFITS.

2 No monetary benefits shall accrue by reason of action

3 taken in accordance with the request in section 1.



The Philadelphia Inquirer

February 13,

"Posthumous salute
to West Point cadet

The ex-slave was ostracized at the academy, then
ousted. A bill would award him his commission.

By Brigid Schulte
INQUIR!R WASHINGTON BURBAU
ASHINGTON — As West Point cadet
Johnson C. Whittaker lay sleeping,
three masked men burst into his
dorm. With a razor, they gouged
his hair and slashed his face, hands and ears.

“Like we do hogs down South,” they told
him.

They tied his hands and feet to his bed,
smashed a mirror over his head and left him,
barely clothed and bleeding.

Whittaker, one of the first African Amer}-
cans to attend West Point, was court-mar-
tialed and discharged. West Point brass
maintained that he had attacked himself to
dishonor the military academy.

Through his long ordeal, more than a cen-
tury ago, Whittaker, born a slave in Camden,
S.C,, refused to lose hope. .

“l have borne much, and although it is
enough to drive me to despatr, I shall still
bear, 1 shall still hope, for I have done no
wrong. .. . I shall wait patiently. And maybe,
things will grow brighter, and I shall be

‘righted’ at last,” he wrote a friend In his

careful hand during his court-martial.

Now, Whittaker’s hopes for vindication
may finally be answered.

Sen. Ernest F. Hollings (D., S.C) has intro-
duced legislation to “right a wrong” and
award Whittaker a posthumous commission
as a second lieutenant — a rank given to
West Point cadets upon graduation.

“I'm so glad I lived long enough to see this
story come about,” said Whittaker's grand-
daughter, Cecil McFadden, 76, who lives in
Detroit. “It vindicates his memory. Maybe he
can rest in peace now.”

i ]

For most of his life, the soft-spoken John-
son Chesnut Whittaker was determined to
win a place in society. :

He was born in 1858 at Chesnut Plantation
in Camden. His mother was a slave to Mary
Chesnut, author of famous Civil War diaries.
His father, James Whittaker, who left shortly
after he was born, worked as a seamster by
candlelight to earn his freedom before the
Civil War.

Convinced that education was the omly
avenue 10 acceptance, Johnson Whittaker

studied with fellow South Carolinian Rich-
ard Greener, the first African American to
graduate from Harvard. He later attended
the University of South Carolina.

Rep. Solomon Lafayette Hoge agreed to
appoint Whittaker to West Point in 1876, at
the height of Reconstruction, when many
abolitionists were pushing for full and
speedy integration.

Although deep in the North, West Point at
the time had a racist atmosphere that dif-
fered little from the South.

“The attitude of the nation, North and
South, was almost universally, that whites
were superior and blacks were inferior, and
inferior people have no business aspiring to
be officers,” said John Marszalek, a history
professor at Mississippi State University who
wrote a book about Whittaker's life in 1972,
“It was a very sad situation.”

One year after Whittaker arrived at West
Point, Henry Ossian Flipper, who was born a
slave in Georgia, became the first African
American cadet to graduate. After that, Whit-
taker was alone with white cadets deter-
mined not to allow another African Ameri-
can to graduate.

Whittaker was ostracized. No one spoke to
him, exc?l to give him an order. He lived
alone ate alone. Other cadets drew
straws to determine the loser who would
have to march beside Whittaker.

Whittaker's Bible was his only comfort

“You open it, and some of the flowers he'd
put in are still there,” Marszalek said. “He
made notations and underlinings all having
to deal with this terrible ostracism he had to
suffer. Things like, ‘Keep at it, God will help
you through this' That’s something that
comes through most of his life.”

Whittaker was in his fourth year at West
Point when he found a note on his chair
April 4, 1880. It read: “Mr. Whittaker, You will
be fixed. Better keep awake. A friend.”

That night, he was attacked.

Although Whittaker immediately called
for a court of inquiry, no cadet confessed.
West Point officials determined that no
white cadet would break the honor code and
lie; therefore, Whittaker must be lying.

At Whittaker's court-martial, the attorney
for West Point argued that “Negroes are

1994
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noted for the ability to sham and feign.”

The doctor who examined Whittaker after
the attack testified that Whittaker was fak-
ing. because his heartbeat was so regular.
Handwriting experts testified that Whit  »r
himself had written the warning note.

“My beart droops . .. and life almost 5
a burden,” Whittaker wrote at the time. “Oh,
bhow hard, and how cruel is the blow, and
who could wonder that as | pen this, tears
come to the once twinkling eyes. Friendless.
Alone. Sad. Suspected, conscious of inno-
cence. What could seem more cruel to a
sensitive nature?”

President Chester A. Arthur ovenurned the
court-martial two years later. But Secretary of
War Robert Lincoln, son of Abraham Lincoln,

Whittaker from West Point, saying
he had failed a phﬂosopby course — some-
thing Whittaker supporters disputed.

It was then that ittaker steeled himself.

“I only wish a chance in the race of life,
and [ think 1 can make my mark and win &
place,” Whittaker wrote. "] have made this
resolve: to outstrip many of those who could
despise me for four long years.”

Whittaker made good on his vow. He re
turned to South Carolina, received a law
degree and later became a teacher at the
Colored Normal, Industrial, Agricultural and
Mechanical College of South Carolina — now
South Carolina State University.

He married and had two sons. Miller Whit-
taker became president of what was
South Carolina State College. John Whittaker

Johnson Chesnut Whittaker was in his
fourth year at West Point when he was
attacked and court-martialed.

A \6




moved to Detroit to work for Henry Ford.
Both were commissioned Army officers in
World War I His grandchildren have gone
on to become doctors, Harvard-trained law-
yers and Air Force fighter pilots.

Not long after his return to the state, John-
son Whittaker burned a scrapbook his
mother had made of his court-martial, and
bever spoke of West Point again.

“I admire him for picking up his life and
going or — becoming a lawyer, a teacher, a
principal and raising a family,” said grand-
daughter McFadden. “He didn’t Jet it ruin his
life. ... It must have taken an awful lot of
courage.”

. B

Whittaker's students — author Ralph Ellj-
Son was one — remember his erect, military
bearing, his exacting teaching style and how
he hummed religions songs while walking
the halls between classes. And how he was
always alone.

The story of his West Point days was told in
whispers. It angered students, but, they said,
taught them a valuable lesson: Never give op.

“He persevered in spite of his treatment at

West Point,” said T.J. Crawford, 82, who re-

cefved an advanced degree in chemistry at
Cornell after being Whittaker's student. “It’s
just one of those things that yot just don't
give up on. You keep plugging and plugging
until you receive justice.”

It's a lesson Crawford said he and others
took with them when they fought for thelr
voting rights and desegregated schools. A
lesson that has made 1994 different from
1884,

Of the 23 African Americans at West Point
in the 1870s and 1880s, only three graduated.
But since then, 1,000 African Americans have
graduated and gone on 10 serve as officers.

Awarding a posthumous commission is a
rare event. But Army Secretary Togo D. West
Jr., himself an African American, said last
week that he was committed to righting what
a4 spokesman called “an obvious injustice.”
Soon, Whittaker may Join West Point's famed
Long Gray Line. '

“It carries a message of hope to me,” said
McFadden. “Because it makes me know
America isnt perfect, but I feel that it’s
improving. And it's better now than it was
then.” .

€he Washington Timeg

February 14, 1994

VMI case
focused
on gender
aptitudes

Military Institute struggles to re-
main all-male. Testimony resumes

The Justice Department has sued
, saying exclusion of women at
the state-supported school is dis-
criminatory. An appeatlhs c:tl;rt
agreed but gave the state the option
of setting up a similar program for
women.
The Justice Department returned
1o court Wednesday to argue that
The Virginia Women's Institute for
Leadership, proposed for the all-
female Mary Baldwin College, is
based on gender stereotypes. It
wants US. District Judge Jackson
Kiser to force VMI to admit women.

VMI wants a separate, different
military college for women set up at
a former finishing school.

The V-WIL program would ex-
clude the 24-hour military atmos-
phere at the 1S5-yearold men's
school. There would be no Spartan
barracks without privacy and no
boot camp indoctrination.

Pg. 3

Women would be required to par-
ticipate in the Reserve Officer Train-
ing Corps, but after their freshman
year, they would play tennis, golfand .
racketball, while VMI cadets par-
ticipate in boxing, football and ka.
rate.

The V-WIL program would not re-
quire women to wear uniforms all
the time, as required of the 1,300
cadets at VMI.

VMI's witnesses have said women
would develop as better leaders in
civilian and military life without the
military atmosphere and “adversa-
tive model” of education. A program
for women identical to VMI would
fail for lack of interest, they said.

But Capt. Tamara Frezell, a Us,
Military Academy graduate who
commanded forces during the Gulf
War, testified that she would have
had no interest in attending V-WIL,
even though it is in her native' Vir-
ginia. The elements of VMI that are
excluded “are what the military is
all about,” she said.

“If VMI were integrated, I would
have gone to VMI” she said after _
testifying. “I wanted a ri orous, de-
manding, structured mi itary envi-
ronment because I believe that was
the best preparation for a military
career” !

Col. James Sciket, a cadet training
officer at the U.S. Military Academy,
testified Saturday about the life of
West Point cadets. Cadets wake be-
fore dawn to reveille, march in for-
mation to meals and classes, and ev-
ery aspect of their behavior is
regulated. “It's demanding, it's
stressful and it’s challenging” Col.
Sciket said. He said there was no
difference in the treatment and per-
formance of male and female cadets.

A )7
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NATIONAL SECURITY COUNCIL
WASHINGTON. D.C 20506

February 22, 1994

MEMORANDUM FOR JAMES J. JUKES

FROM: WILLIAM H. ITW

SUBJECT: Commerce Proposed Testimony RE: S 1822,
Communications Act of 1994

The National Security Council staff concurs in the proposed
Commerce testimony.

1287
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NATIONAL SECURITY COUNCIL
WASHINGTON. D.C. 20506

February 19, 1994

ACTION

MEMORANDUM FOR WILLIAM H. ITOH e
AEEREE

THROUGH: ROBERT BELL G s £ SR E

FROM: KEITH HAHN¢_

SUBJECT: Commerce Proposed Testimony RE: S 1822,

Communications Act of 1994

Tab II provides Secretary of Commerce Brown’s proposed testimony

on the Communications Act of 1994. The proposed legislation is
consistent with the outline of the Administration’s National
Information Infrastructure (NII). Specifically, it provides the

necessary framework for NII initiatives to provide universal
service, promote investment, protect competition, secure open
access and formulate government actions to adapt to new
telecommunications market conditions. The NII Task Force has
decided to work within this legislation rather than to submit its
own legislation.

i
/

!

/; At
Concurrence by: Jeremy Ro(?éé

RECOMMENDATION

That you sign the memorandum at Tab I concurring in the proposed
Commerce testimony.

Attachments
Tab I Memorandum for Signature
Tab II Incoming Correspondence
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Mr. Chairmen, sixty years and one month ago

A on January 23, 1934, the

Secretary of Commerce sent 8 study to Prnldont Frnnklm Roosevelt addressing the

new challenges of telecommunications. That study
President on the same day to your predacanor, the
Commerce Committae of the United States Senate,
the.inter-governmental review along with a: congres
Ravburn

Thet report, in 1934, decried the Ilck of coor
Branch, anticipating by some years the concept of r

wqc transmitted by the
Cheirman of the Interstate

llvh'o had, in fact participated In

mafn from Texas, Sam

ginption within the Executive
-mventmg government, calied

for effective regulstion through the croation of the few body, which became the
~ Federal Communications Commission, and considerdd how government could best
promotc the construction of the basic systéms of two-way electronic

eommunlcatlonl g

Even at the time, these werse not new issues.

One hundred and fifty years

ngd, in 1844, Samusl Morse, with governmental asgistance, demonstreted in the
United States Capito! that the eleotric telegruph would work. But, aithough
Congress wisely recognized the Imponanca of inves mnnt in technology research

operate the commercial telegraph system. To tha cpntinuing benefit of American

snd development, it also wisely resisted the requevEnpt the government own and

consumers, private competition built the flm nationsl bystem of electronic

tnnsmlsslon

In 1934, my predecessor revisited the issue,

alusted the pros and the

: v
cons, and recommended that the communlbatlons st'stfom “at least for the

pruont, be prlvatoly owned and publicly mguluted

The present hu lasted a iong time -- ]ust ove! smy years. That era has

been shaped by the decisions that Congress made |

Communications Commission. The Communicatlon
the pas six decades, has oversesn the dovelopme
tclophone industries.

Passage of the Communications Act of 1934 estobzs

History reminds us that the questions we face are
appropriate role of government in promoting comm
we encourage private investment and compctltlon?
when must we snsure that sli Americans are sdvan
-tochnology?

That is why | begin by recaliing the dlscuulo{

h response to the 1934 study.
hud the Federsl

Act, as it has evolved over
t of the broadcast, cable and

ot new. What is the
nications marksts? How can_
How can we encourage and
laged by communications

afa it occurred sixty years 8go.
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 What is new Is not the questions -- what is.few is tha world in which these
questions must be asked, and snswered. Since th féundinq of this country,
successive communications technologivs have ovfo?\alton their predecessors: from
bgny axpress to electric telegraph to telep;hono to fadjo and television, to
microwave to computers to digital technology -- 8 wotld in which all information
oan be coded 83 a series of Z6ras Of ones. R

The chailenge is great. |f we sucoesd, we will unlsash 8 torent of
investment, compstition and schisvement. Businegses will begome more
competitive and new markets for new goods and sprvices will be created. But that
achievernent will not be merely technological or even just economic. It will include
schoolchiidren who will learn better, pstients who ill receive better medical
treatment and workers who will better thamselves.|

Mr. Chairman, this is the year for us to enungiate -~ and enact -- the right
snswers. That is why, in his State of tha Union Address, President Clinton called
upon Congress to enact in 1894 legisiation that will hplp ensure the creation of the
National Information Infrastructure. That s why we have formad an inter-agency
effort, which | chair, to facus on telecomrmunications policy, on the applications of
information technologies, and on the way that gov rnmaent itself can join the work
of the; Nations! Information Infrastructure. | .

! . : : | : :

That Is also why we have articulated the fiv 'b@alc principles that should
govern the content of legisiation. We must (i) ensyreiuniverss! service, (il) promot®
investment, (ill) provide and protect compaetition, liv) $ecure open access, and (v)
formulate governmental action that itself, Z‘flexiblyﬁ dapts to new market conditions.

 Itis also why we woere pisased by the introd ction, Mr. Chairman, of your
Isgisiation, S.1822, the Communications Act of 19 4. s title aptly csptures the
spirit of 1934 -- when the Administration and Con ress workaed together to usher in
tha last great information revolution. That Is what wq will do sgain this yesr.

_ The broad framework of your legisigtion is congistent with our goals. The
dstails can be discussed as the legislative process moves forward. But the most
important point -- which | want to smphasize in m testimony todsy - is the broad
fevel of congensus between the Administration's five principles and the direction
and goals of your legisiation. The first three tities af your bili expressly rafiect the
Administration’'s principles: the protectlon and adv ncement of universal service,
relecommunications investment, and regulatory reform. Other portions of your bill
eddress methods by which you belisve it is possibl 10 strike an appropriate
balance between the provision of mare competition and the protaction of falr
compaetition and the means by which nondiscrimingtory access can be gsecured to
~ various parts of the network. 5
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To Preserve and Enhance Universai Slrvlcl

Let me bogln my review of our ﬂvelprlnclpl
survice. The importance of protecting the public if
Administration and by you, Mr. Chairman| and the
the legisiation. There's a simple reason for that:
about this morning is markets and competition and
explsin in my conclusion, those concerns \mll com
Amencan

OGC/ORGC-LAR~

A

SGG 1415]S)

by addressing universal

terest is understood both by the

{mbera who are co-gponsoring
ot of what we'll be talking
business. For the reasons | will
16 touch the lives of every

But the concept of universsl service Is, If po slble. even more immediate.

- WG know, from the outset, that it's about people

There aro 8 lot of examples, but let ime give just one. Earlier this month,
students at 8 Washington D.C. high scheol gathergd to talk to city and community

leaders about crime. We all know what a_tamblv |

portant issue that ia. But it

caught my attention that in the middle of the discyssion one high school student

stood up and asked for sid of & different sort -~ fo

mopre word processors. Why?

So there would be more than one word prncu:or for each one hundrad students.

And why is thet importent? Bocaun inac
smpower our young people, our workers and our b
procusorl snd computers and modems and the ik
technology, American workers will eontlnuo 10 be
wond. :

But compatitive success cannot be confined

When John Kennedy was runnihg fér Presid

petmve world, we must
siness throaugh the use ot word
. | Empowered by information

th§ most productive in the

10 éjust part of America.

nt, he meade a very simple

statement: ~| don‘t want,® he 88id, “the tilontu of pny American to go to waste.”

Neither do |. Neither does this Admmmrltlo
Amorlcln to go to waste.

That:is why ths President in his Stato of the
President in his earlier address stated a simpie -- by

~ We must connect sll of our churoo%mn. alio
hospitals snd clinics to the information superhighw

I

vivant the talents of any
Uniion Address and the Vice
t ejompelling - national goal.

oﬂr libraries, and all of our
y by the ysar 2000. Wae can

schieve this goal through s new definition iof public-privats partnerships, one that

replaces the traditional adversarial rolatlonthio with
based on consensus end common goals. But one
thul Mtlonll goal.

a more productive dialogue
Nay or another, we wil! mest

202 385 3108:% 4/20
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~ §.1822 shows us how government dan contr bute to that public-private
pmneuhlp Your bill would add a new section to the Communloatlons Act that
instructs the FCC to enhancs the availability of adv nged telscommunications
services to all public elementary and lecondary scheol.clagsrooms, heaith care
institutions, and libraries. Those are precisaly the | gtitutions identified In the
Administration’s chalienge and we wholsheartedly endorse your bellef that the FCC
must be empowered to gearch for means 10 reach our national goal, including, as
you suggest, the use of preferentlal rates from tele ommunlcnlons carriers that
use public rights of way. : : :

This challongo is only part of our woi'k towargs u new mode! of universal
service. Like the Administration's proposal 8.1822¢

* makes expiicit in the Communlc lona Act,.for the first time, the
goal of universal cervlce 289 nalrnal gost,

* Instructs the FCC and the States! 1o work together to craft an
evolvlng dsfinition of univornl c rvico, and

* requires all providers of talecom unlcatlons services to
contribute to the provlllon of un ersal service.

 This structure wiil suit the new age ql‘ inform tidn it wili snsure that the
information highways act as s pathway -- but not ag a. bamcr - bstween
Arncricons :

To Ptomoto Prlvmo lnthmlmt

Those pathways will be constructed by the p nvdte sector. We must
encourage private investment -- the second of our kpy princlples -- because it is the
private sector that will bulld the information suparhighways. That is the iesson
that we have learned and re-learned throughout our lhistory. The vibrancy and
creativity of our telecommunications industry is a tribute to the road that was tsken
-- parmitting competition to bring lower prices and t chnologicn! innovation to
Amaricm customers : ,

. Woe do not have to look back sixty or one hu dred -and-fifty yesrs to confirm
the truth of that belief. 1994 siso marks the tenth snniversary of the break-up of
AT&T. Since that time, the price of interstate iong gistance service for the average
residentisl customer has declined by more than 50%. And, st the same time, the
AT&T network, pressed by competition, hecame 1ul \ dlghal long before it had
prevloully bun thought possible..
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Mr. Chairman, your blll takes important additional steps in the same
direction. It used to ba thought that telsphone seyvice, local and Iong distance,
was a natural monopoly - until the activitiss of ; srican entreprensurs and the
Modifisd Final Judgment proved that it was not. Even then, it was thought that
Iocal tolephono service was a monopoly -~ althoun vour bill wigely recognizes that

It does not.have to be. : :

. indeed, in thiv respect, your bill wluly uvar es an historical desision that led
to less — rather than more -- competition in the logal telephone exchanges.
it Is often forgotten that the expiration of the Bell $yetem tslephons patents one
hundred years ago, in 1883 and 1884, ushered in ptrlod of intense competition
that lasted some twenty-five years, until Faderal, siats, and loceal policymakers
agresd to create 8n industry structure dominated by AT&T's long distance network,

- and the local exchangs monopolies of the Boll Ope tlng Companies and numerous

lndopondom companies. A

the technology of the telsphone. The Bsll. Company had marketed its invention as
a high priced, business service. Residentisl areas of major cities typically received
onlv limited ssrvice, and aress outside of motropoll an areas recelved no service at

Compnmom came about benauu now entrzltt saw new potentisl uses for

. When the original patents expired, 8 largc ; Uo: of entrepreneurs began

offering teiephone service, first in sreas unserved b M and then in direct

" competition with the Bell system. Bell rupondod by rapldly bullding out its own
system, and socon in most major cities consumers and businesses had s cholce of
telophone companies. (n 1908, §7% of tho communities with more than 5,000
people were served by two or more local talephone compsnies. By 1807, non-Bell
compsnies served more than half (81%) of the telephane customars in the country.
Durlng this period prices for service fell dnmaucaw whllo at the same time
'Inlralwmuro" investment soared.

- Why dld this not last? - Beoaua. qulto s!mply tho competing systems were
not interconnected. Subscribers to one system could not reach. or racsive a call
trom, subscribers to competing systems. Govermn ent intervened to address this

problom by establishing franchised monopollu fo tolophono service.

Ot courae, the same "problem” could have b on solved just be requiring the
interconneoction of competing telsphone companies.| That is, after all, what we did
in the long-distance market when AT&T loat its mm?opoly status, and it is what
iyour Ioglllltlon suggests for the Ioonl tolcphom oxﬂhahou now.
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" The Administration wholshaartedly gndorse this approach. The right policy
le to promots compatition in focal telephone servich by both removing the
gavernment barrlers to the entry of new compatitors, such as state and federal
exclusive franchises or licenses to offer sdrvics,or a‘ﬂrmotmly requiring the
unbundiing and interconnaction of competing systems. In short, we will remove
amicompetitive govemment regulation and leave in Its plags. not 8 vacuum of
public polloy, but pro-compstitive, pro<nvestment policies.

. Mr. Chairman, your bill would move towards| the accomplishment of these
goals. By edding 8 new Section 230 to the Commynication Act, your bill-would
ensure the ability of 8 wide variety of companies t}x enter the local telephone
business, would require interconnection and nondiscriminatory access, and would
help to introduce compatition into the pricing of lodal telephone services. It would,
in other words, help open the local telsphans exchanges to the gresater private
investment that will, in turn, provide lower prices nd s greater selection of
88rvices 10 Our consumers. :

To Provide and Protect Competition

. Our next principle — to provide and ;')‘_rotoct compstition -- is clossly linked to
our emphasis on private investment. Thatis becauge competition is the single
most important-means of encouraging private invesiment. And because fair
compstition is a prerequisite to the continuation of or'ppetitlve enterprise.

Mr. Cheirman, yout logisiation most notably dddresses the question of
competition in its Title IV, which would replace the Madified Final Judgment that
currently governs the activities of the Regional Ball Dperating Companies ("RBOCs).
Your title establishes standards that would govern the entry of the RBOCs Into
manufacturing, Information servicas and electronic publishing, alarm services and
long distance tsisphony. 5

. Lat me begin by noting the Administtation's: ratitude for and sppreciation of
the excallent job done by the federal judiciary in its pversight of the Modified Final
Judgment {"MFJ") during the past decade. The timp has come to move beyond a
decree governing & spscific plece of litigation to a bfosder policy that can only be
craated by the Congress and the Executive Branch. | But this conclusion does not
detract -- in any wey — from the brave and importarit contributions that have been
made by the judiciary during the past decede. Duririg times when the future was
uncertain and the best methods hard to discern, the, federal courts pushed
steadfastly for action In the public interest.. '-
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