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NATIONAL SECURITY COUNCIL 

WASHINGTON. D C 20506 

October 2 1 , 1993 

ACTION 

MEMORANDUM FOR WILLIAM H. ITOH 

THROUGH: ROBERT BELL 

FROM: KEITH HAHN 

SUBJECT: EPA Conference Document RE: S 1298, National 
Defense A u t h o r i z a t i o n Act f o r F i s c a l Year 1994 

Tab I I provides EPA's response t o p e r t i n e n t segments of the FY94 
A u t h o r i z a t i o n b i l l now i n conference. Most of the comments seek 
t o c l a r i f y procedures and requirements f o r the environmental 
clean-up of m i l i t a r y i n s t a l l a t i o n s before t h e i r t r a n s f e r t o 
c i v i l i a n or commercial users. This L e g i s l a t i v e R e f e r r a l 
Memorandum i s a supplement t o a document c i r c u l a t e d e a r l i e r . I t 
also contains changes t o t h a t e a r l i e r LRM (#1419). DoD has no 
ob j e c t i o n s to these comments. DoE has not reviewed these 
comments yet. 

6^ / /r :̂— 
Concurrences by: Eileen Claussen and J e r ^ y ^ Rbsner 

RECOMMENDATION 
That you sign the memorandum a t Tab I concurring i n the EPA 
conference document. 

Attachments 
Tab I Memorandum f o r Signature 
Tab I I Incoming Correspondence 
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NATIONAL SECURITY COUNCIL 
WASHINGTON. D.C. 20506 

MEMORANDUM FOR RONALD K. PETERSON 

FROM: WILLIAM H. ITOH 

SUBJECT: EPA Conference Document RE: S 1298, National 
Defense A u t h o r i z a t i o n Act f o r F i s c a l Year 1994 

The National Security Council s t a f f concurs i n the EPA conference 
document. 
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B X E C U T I V B O F F I C E O F THB PftieiDEMT 
OFFICB I OF MAMAOBHENT ANDptUDQET 

Washington, D .C. 2050:i 

October 21, ! .993 

L E O I S L A T I V B R E F E R R A L MEMOllAlfDUN 

TO: L( !g lB la t lv« L l a l s o h O f f l c a r -

FROM: 

DEFENSE - Samuel T. Brick, Jr. - (76:1)697-1305 - 325 
lÛ ERGY - Bob Rabbin - (202)586-6718 1" 209 
CISA - William R. Ratchford - (202) 50 .-0563 - 237 
J USTICE - Sheila t. Anthony - (202)$ .4-2141 - 217 
NEC - Sonia MatheWs - (202)456-6722 429 
IISC - William H. itoh - (202) 395-37i> - 249 

PETERSON (for) 
Director for Legi$ 

RONALD K. 
Assistant 

4 OHB CONTACTt MIKE GOAD (395-7301) 
Seorotaryfs line (for simpl^ 

suBJ£(rrt 

DEADL]:NEI 

EPA conference Document RE: , 
Defense Aiithorization Act fb;- Fiscal Y6ar 
1994 

4:30 P.M./ 

COMMENTSr The attached 
under 

TODAY/ THURSDAY/ potober 21/ 1993 

text is a suppiem^itt 

OMB 
advis 

Piea9<i 
receipt 
Title 

cover of LRM #1-1419 and v i l l be 
EPA oonferenoo dooumeni to ba sent to th^ 
240l/< I29fi. Please noie that conference 
Bisk tliat your agency comply vlth tha deaii 
you d<i not respond by ihen, ve v i l l assuiii^ 
has n« comment* In addition/ EPA has revi 
oonferenob docunent circulated under cov̂ :ir 
ajddln̂  comments on section 3139(e). Page 
for yc ur review. Pleas^ note that commentik 
Blay hf ve submitted on this page/ have not 
incorporated* 

rrquests the views I of your agency on 
ng on its relationship to the 

accordance with OMB Circular A-19, 

advise us if this Item will affect 
s for purposes 6f the the '*Pay-As4 

XIII of the omnibus Budget Reconcil 

LRK #Z**1497 

ative Reference 

responses)! 395-6194 

1298/ National 

to that oiroulatled 
U9̂ d as the text of 

oonfaraes on HR 
has begun; thus/ v« 
Ine noted above, 
that your agenoy 

lied page 2 of the 
of LRM #1-1419/ 
is also attached 
/ vhlch your agendy 
yet been 

nhe above subject fcjefore 
progrnm of the President, in 

^n 

direct spending or 
ou-oo" provisions iof 
ation Act of 1990. 
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CCx 
B. MclLeod 
t . Haber 
j | * Scliuhart 
D:. Gersamtin 
R* Mei'tens 
l i . Mori 

J . Pfe i f fe i l -
J* Palmieri 
H. Paster 
K. HcGinty 
c. Walden 

Page 
LRN #1-1497 
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it 
dotxaxxt 

yo\ir 

You 
l ine 
answeif) 
OASIS 
E-mai 
the 

TO: 

RESPONSE To LEOiSLATZVE REFERRAL li SMORANDUN 

response to this request for vieyu 
/no oomment) ve j^refer that you re$pond 

raspoiisa sheet. I f the response Is sinp^ 
cal l , please call the branoh-vlde line sĥ wn 
ahaly4t's line) to leaVe a message vlth a 

003 

LRM #1-1497 

is sinplii (e.g./ 
by faxing us tjhis 

and you prefer tc 
below (NOT the 

secretary. 

m̂ y also respond by (i) calling the ai|ialyst/attorney's direct 
doeis not 

an 
an 
and 

I you will be connected to voice mail 
; (2) sending u^ a memo or letter; 

user in the Executive Office of thd 
message. Please Include the LRM liijixnber shown above, 
eot shown below. «\ bj 

FROM: 

MIKE GOAD 
Office of Management and Budget 
rax Number: (202) 395-5691 
Analyst/Attorney's Direct Nurabefi 
Branch-Wide Line (to reach secrotary) 

sbBJECT: 

if the analyst 
or (3) i f you are 
President, sending 

(202) 
(202) 

395-7301 
395-6194 

(Date) 

(Name) 

(Agency) 

(Telephorxe) 

EPA conference Document RE: s 1:98/ National 
Defense Authdrization Act for fiscal Year 
1994 

The fc 
views 

1lowing i s the response of our agendy to your request 
on the above-captioned subject: 

Concur 
j 

. No objiection 

No coifiment 

See pii-oposed edits on pa^es 

Other: 

FAX RETURN Of 
reispQnse sheet 

for 

pagcie / attached to this 
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InBtallction 

Sees. 2816 ( 2822 4- The provisions of 
for transfer? to petsons willing to 
Section 282^ providing Cor transfer to 
vlth the existing 120(h) ratjuiremant^ 
oontenplate prompt transfer ef th^ 
contamlnatad portions of tha 
pantittad under siiotion 120(h). The 
comnunity will be irruatratad When i t i(|| 
of the most valuable components of the 
deadad for a substantial pariod of 
lan^aga which caniba road to aay that/ 
to oocur prior te ^losing, tha base nay 
has baan remediated. This approach vap 
should ba rejected oi]ain« 

liOt 

Saotion 2616 — This eoction may 
inetallationfi ourrantly covered by lAGa 
how currant aohedUlas would ba anforcae 
atipulatad panaltiaa to ba p*ld by th# 
Will the developer ba rasponslbla fori' 
dispute tha penalty assessment? Placim 
the Executive Briinch Dispute Resoluit 
Bomathlng vhioh ahbuld ba done without 

Tha atatuta ahould also clearly state 
value" Is to be determined before or 
currant language suggests that the t 
ainoa that ia whara the transfer is 
o^ls approach could dlsoouvaga cleanup 
party undertaJcing the cleanup would be r 
tha coat of claanui) which will increase 
and second the increase in the fair 
paid to acquire the property. 

section 2821 — This section, Which provides for preferenoa to 

004 

121002 

Sjietlon 2816 providing 
ramediatlon an̂  

OciniBunltlaa ara at oddt 
Both provlftionc 

inatallation/ 01 
not currently 

expectations of th^ 
raoognised that muct| 

installation cannot be 
there 1B also 

Bince the transfer is 
be closed until i t 

rejected in 1991 and 

conp:i|icate the cleanup of 
since i t is not clear 
. The IAGB call foi* 
military departmentJ 
^hoaa panaitiea or to 
g private parties ih 
ion process is not 

iciareful consideration j 

whether the '*fair markat 
after tha cleanup. Th^ 

:d is post cleanup 
s(llowed under 120(h) 

efforts baoauaa th^ 
<[harged twice. First 
the fair market valu^ 

marK^t value which must b^ 

looal contractors, i alao has the potentia L for delaying cleanup 
unless i t i s clurifled to 
continue planned Gictivitiea. 

allow existing contractors to 

Section 2822 — Thia section, providing 
radavelopment authorities, can only vo^J: 
organization recdgnlced by the loial 
authorized to abcapt and manage the 
oommunitias have Struggled to aohievd 
efforts but have had limitad auccess. The 
inoantivaa proposed by this section 
prooess and prsveht important community 
heard. 

no-coat tranafera to 
if there is a slngl^ 
community to b^ 
property. Many 

focus in their rausn 
time constraint and 

oould well bias thi» 
Interests from being 
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Section 2823 — This section, which provides fo'̂  P^i^ft* "^J^* 
managers," should I be carefully exaaljied in light of thr 
experience of otlker Agenciea, DOB, where prlvatj 
management of government Installationslas demonstrated thai 
the "reasonabia overhead" proviaion can'greatly increase oostj 
of remediation, produce incentives jtbr delaying claanui 
activities and creating major issues re^irding responBibillty 
for progress and ehvironmental ralaasaa; kasooiated with wast« 
vanagaaant and cleanup. 

005 
12100) 
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Sec. 3138 — under: subseotlon (b), i t 
DOB shall provide lappropriete and ooap 
all required actioha or milestones that 
oategoriaa in parigraphs (1) to (6).i 
consultation requltament more meanlngfu 

Should be atated that] 
ete documsntatlon ori 
fall into ldentlfle4 
This will make th4 
in subseotlon (e) 

-Subaeotion (b) (3)1 ~ in order for this 
sense, i t should b^ noted that the revl^v 
after a remedy or interim remedy has bttpn 
EPA ner the etatesl bind DOB to apeoif16 
following the CERCILA and/or RCRA procaS^ea 

1 -Subsection (b) (4) I — "Technology will 
I mean any number of leircumBtanoas, includ 
i exists to remediatia or comply, or that ~ 
Ihave failed to prdoure the technology 
I properly. Regardless of the Bubaaotion' 
'will need to dooum̂ nt and dasoriba why ' 
iavailable." DOE I should also be requ 
efforts to make tlie technology availa}^ 
for DOB'a use 

i)4>t be available" could 
ng that no technology 

doE or its oontraetori 
br technology Bervicat 
a final language, DOB 

^he "technology le not 
red to document ita 
e in a timely manner 

-subsection (b) (5)1 — DOE will need to 
why the appropriate data and informati 
DOB ahould alao bel required to dociment 
the data or information in a timsiy mahher 

locument and descrlb* 
on is not available I 
its efforts te gathe^ 

\ -subsection (o) -H This ahould require 
: the full public, including nalional pv̂  
I not just local cowiiunity reproBentatlvSK 
i In thaae agreaments involve national ahl 

-subsection (e) — 
require DOE to mak# copies of the _ _ 
the public, including local cononunity 

The second paragraph! 
propo^^ 

12005 

paragraph to Ba);< 
will only take plac« 
selected. Meithei 

technologies vithoui| 

QOB to "consult" with 
pUplic Intereat groupu 

Many of the issuei^ 
Btata concarnB. 

>f thia section should 
report available to 

idepresentatlves. 
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