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'DDGRCT ATTkCHl^JlLin NATIONAL SECURITY COUNCIL 

WASHINGTON. D.C. 20506 

October 5, 1993 

ACTION 

MEMORANDUM FOR ANTHONY LAKE 

THROUGH: ROBERT G. BELL 

FROM: STEVEN P. ANDREASEN i f i ^ 

SUBJECT: Chinese Nuclear Test 

As per your request, a memorandum to the President regarding the 
Chinese nuclear t e s t . 

RECOMMENDATION 

That you sign the attached memorandum t o the President at Tab I 

Approve Disapprove 

Attachment 
Tab I Memorandum t o the President 

Tab A Statement by the Press Secretary 

UNCLASSIFIED WITH 
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T H E WHITE H O U S E 

WASHI NGTON 

INFORMATION 

MEMORANDUM FOR THE PRESIDENT 

FROM: ANTHONY LAKE 

SUBJECT: Chinese Nuclear Test 

The Peoples Republic of China conducted an underground nuclear 
t e s t at approximately 2200 EST l a s t n i ght at t h e i r Lop Nur t e s t 
s i t e i n northwest China. The estimated y i e l d of the t e s t i s 105 
ki l o t o n s , w i t h a range between 52-210 k i l o t o n s . 

The White House released a statement t o the press t h i s morning at 
0900 EST (Tab A). As you d i r e c t e d , the statement protects your 
f l e x i b i l i t y on t h i s issue and does not lock us i n t o t e s t i n g . We 
br i e f e d the B r i t i s h embassy on the p o l i c y statement i n advance of 
i t s release t h i s morning and w i l l s h o r t l y send a guidance cable 
to a l l diplomatic posts. 

Attachment 
Tab A Statement by the Press Secretary 
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THE WHITE HOUSE 

Office of the Press Secretary 

For Immediate Release October 5/ 1993 

STATEMENT BY THE PRESS SECRETARY 

Last night, China conducted an underground nuclear test at 
the Lop Nur test site in northwest China, despite the urging of 
more than 20 nations, including the United States, not to do so. 

The United States deeply regrets this action. We urge China 
to refrain from further nuclear tests and to join the other 
nuclear powers in a global moratorium. Such a moratorium will 
contribute to the achievement of the Administration's goal of 
completing a Comprehensive Test Ban by 1996, to which the 
Administration is committed. 

The President has today directed the Department of Energy to 
take such actions as are needed to put the U.S. in a position to 
be able to conduct nuclear tests next year, provided the 
notification and review conditions of the Hatfield-Exon-Mitchell 
amendment are met in the spring of 1994. 

The President's ultimate decision on whether to test will be 
based on fundamental U.S. national security interests, taking 
into account: 

The contribution further tests would make to 
improving the safety and reliability of the U.S. 
arsenal in preparation for a Comprehensive Test 
Ban Treaty (CTB) . 

The extent to which China and others have 
responded to the U.S. appeal for a global 
moratorium on testing. 

Progress in the CTB negotiations. 

The implications of further U.S. nuclear tests on 
our broader non-proliferation objectives. 

Administration officials will begin consultations at once 
with Congress and our allies on these issues. 

« i « 



Background Information 

U.S. Response to China's Nuclear Test 

Today, China conducted an underground nuclear test at the Lop Nur 
test site in northwest China. More than 20 nations, including 
the United States, had urged them not to do so, in order not to 
undermine our non-proliferation efforts. 

The President has therefore directed the following in response to 
today's Chinese test: 

The Department of Energy w i l l take such actions as are 
necessary to put the United States in a position to be able 
to conduct nuclear tests next year provided the notification 
and review conditions of the Hatfield-Exon-Mitchell 
Amendment are met in the Spring of 1994. 

The President's ultimate decision to test or not test w i l l 
be based on U.S. fundamental national security interests and 
wil l take into account (1) the contribution further tests 
would make in improving the safety and r e l i a b i l i t y of the 
U.S. arsenal in preparation for a CTB, (2) the extent to 
which China and others have responded to the U.S. appeal for 
a global moratorium, (3) progress in the CTB negotiations 
and (4) the implications of further U.S. nuclear tests on 
our broader nonproliferation objectives. 

Administration o f f i c i a l s w i l l begin consultations at once 
with Congress and our a l l i e s on these issues. 

The Clinton Administration remains committed to the goal of 
completing a Comprehensive Test Ban by 1996. The United States 
urges China to refrain from further nuclear tests and to join the 
other nuclear powers in a global moratorium. 

The United States has been engaged since July with many other 
nations to prepare for multilateral CTB negotiations. The 
Geneva-based Conference on Disarmament, with the strong support 
of the United States and the other four nuclear weapon states, 
decided on August 10 to give i t s Nuclear Test Ban Ad Hoc 
Committee a mandate to begin these negotiations in January 1994. 
We are also working with others on a UN General Assembly 
resolution on a CTB which we hope w i l l command broad support. We 
hope and expect that China w i l l help to bring about a CTB and 
w i l l carry through on the commitment China has made to Secretary 
of State Christopher to seek to negotiate a CTB by 1996, a goal 
that we share. 
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NATIONAL SECURITY COUNCIL 

WASHINGTON. D.C. 20506 

October 5, 1993 
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INFORMATION 

MEMORANDUM FOR ANTHONY LAKE 

THROUGH: ROBERT G. BELL 

FROM: STEVEN P. ANDREASEN 

SUBJECT: Deputy U.S. Representative t o the JCIC 

We have approved the nomination of Mark S. Ramee of the 
Department of State t o serve as the Deputy U.S. Representative t o 
the U.S. delegation of the J o i n t Compliance and Inspection 
Commission (JCIC), established by the START I Treaty, e f f e c t i v e 
immediately. This p o s i t i o n does not carry the rank of 
Ambassador, nor does i t r e q u i r e Senate c o n f i r m a t i o n . 

Mark was nominated by ACDA D i r e c t o r Graham f o r the p o s i t i o n , and 
s t r o n g l y supported by the Department of State (his l a s t 
assignment was i n Under Secretary Davis's o f f i c e ) . Although OSD 
nominated t h e i r own candidate f o r the p o s i t i o n (the previous 
incumbent had been an OSD employee), they d i d not object t o Mark. 

UNCLASSIFIED 
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WASHINGTON. D C. 20606 

October 5, 1993 

INFORMATION 

(4 
MEMORANDUM FOR ANTHONY LAKE 

THROUGH: ROBERT G. BELL ^ 

FROM: STEVEN P. ANDREASEN 

SUBJECT: Deputy U.S. Representative t o the JCIC 

We have approved the nomination of Mark S. Ramee of the 
Department of State t o serve as the Deputy U.S. Representative t o 
the U.S. delegation of the J o i n t Compliance and Inspection 
Commission (JCIC), established by the START I Treaty, e f f e c t i v e 
immediately. This p o s i t i o n does not carry the rank of 
Ambassador, nor does i t require Senate con f i r m a t i o n . 

Mark was nominated by ACDA Di r e c t o r Graham f o r the p o s i t i o n , and 
st r o n g l y supported by the Department of State (his l a s t 
assignment was i n Under Secretary Davis's o f f i c e ) . Although OSD 
nominated t h e i r own candidate f o r the p o s i t i o n (the previous 
incumbent had been an OSD employee), they d i d not object t o Mark. 

UNCLASSIFIED 
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PRESS RELEASE 

DELEGATES PLEDGE TO STRENGTHEN ABM TREATY 

Geneva, Switzerland 
October 1, 1993 

The toxii' .' rfevitiw of the Treaty on the Limitation of 
Anti-Ballis^. < ^iissile (ABM) Systems was conducted here from 
September 27 -r October 1, 1993. Under the terras of the ABM 
Treaty, con; t.ded between the United States and the Union of 
Soviet Soci..:.; 3t Republics on May 26, 1972, a review of the 
Treaty must ^̂e conducted every five years. 

At the conclusion of the Review, the following Joint 
Communique was released: 

"The Fourth Review of the Treaty on the Limitation of Anti-
Ballistic Missile Systems was conducted in Geneva, 
Switzerland, from September 27 to October 1, 1993. The 
delegations that were present at the review, representing 
the Republic of Belarus, the Russian Federation, Ukraine, 
and the United States of America, exchanged views on the 
operation of the Treaty, on rights and obligations under 
the Treaty, and on the question of state succession. 
Conmitment to the ABM Treaty was reaffirmed and i t was 
agreed that maintaining the viability of the Treaty in view 
of political and technological changes remains important. 
The delegations at the Review advocated continued efforts 
to strengthen the ABM Treaty." 

The issue of which state or states will succeed the Soviet 
Union for purposes of the ABM Treaty has yet to be agreed, and 
in the view of the United States, attendance at the Review did 
not prejudice the eventual outcome of the issue of state 
succession. Nevertheless, the expressions of support for the 
Treaty make an important statement concerning the continuing 
importance of the Treaty, and the United States expresses its 
appreciation to the states represented at the review for their 
cooperation and constructive work. 
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PRESS RELEASE 

DELEGATES PLEDGE TO STRENGTHEN ABM TREATY 

Geneva, Switzerland 
October 1, 1993 

The four;,' rfevi€iw of the Treaty on the Limitation of 
Anti-Balliŝ .̂ « Hissile (ABM) Systems was conducted here from 
September 27 c October 1, 1993. Under the terms of the ABM 
Treaty, con;; < ded between the United States and the Union of 
Soviet Soci. :..;3t Republics on May 26, 1972, a review of the 
Treaty must -'e conducted every five years. 

At the conclusion of the Review, the following Joint 
Communique was released: 

"The Fourth Review of the Treaty on the Limitation of Anti-
Ballistic Missile Systems was conducted in Geneva, 
Switzerland, from September 27 to October 1, 1993. The 
delegations that were present at the review, representing 
the Republic of Belarus, the Russian Federation, Ukraine, 
and the United States of America, exchanged views on the 
operation of the Treaty, on rights and obligations under 
the Treaty, and on the question of state succession. 
Commitment to the ABM Treaty was reaffirmed and it was 
agreed that maintaining the viability of the Treaty in view 
of political and technological changes remains important. 
The delegations at the Review advocated continued efforts 
to strengthen the ABM Treaty." 

The issue of which state or states will succeed the Soviet 
Union for purposes of the ABM Treaty has yet to be agreed, and 
in the view of the United States, attendance at the Review did 
not prejudice the eventual outcome of the issue of state 
succession. Nevertheless, the expressions of support for the 
Treaty make an important statement concerning the continuing 
importance of the Treaty, and the United States expresses its 
appreciation to the states represented at the review for their 
cooperation and constructive work. 
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PRESS RELEASE 

DELEGATES PLEDGE TO STRENGTHEN ABM TREATY 

Geneva, Switzerland 
October 1, 1993 

The f our" r6;vi€iw of the Treaty on the Limitation of 
Anti-Ballist: i riissile (ABM) Systems was conducted here from 
September 27 c October 1, 1993. Under the terms of the ABM 
Treaty, con; v;ded between the United States and the Union of 
Soviet Soci.:].;3t Republics on May 26, 1972, a review of the 
Treaty must -̂e conducted every five years. 

At the conclusion of the Review, the following Joint 
Communique was released: 

"The Fourth Review of the Treaty on the Limitation of Anti-
Ballistic Missile Systems was conducted in Geneva, 
Switzerland, from September 27 to October 1, 1993. The 
delegations that were present at the review, representing 
the Republic of Belarus, the Russian Federation, Ukraine, 
and the United States of America, exchanged views on the 
operation of the Treaty, on rights and obligations under 
the Treaty, and on the question of state succession. 
Commitment to the ABM Treaty was reaffirmed and it was 
agreed that maintaining the viability of the Treaty in view 
of political and technological changes remains important. 
The delegations at the Review advocated continued efforts 
to strengthen the ABM Treaty." 

The issue of which state or states will succeed the Soviet 
Union for purposes of the ABM Treaty has yet to be agreed, and 
in the view of the United States, attendance at the Review did 
not prejudice the eventual outcome of the issue of state 
succession. Nevertheless, the expressions of support for the 
Treaty make an important statement concerning the continuing 
importance of the Treaty, and the United States expresses its 
appreciation to the states represented at the review for their 
cooperation and constructive work. 



THE WHITE HOUSE 

Office of the Press Secretary 

For Inunediate Release October 5, 1993 

STATEMENT BY THE PRESS SECRETARY 

Last night, China conducted an underground nuclear test at 
the Lop Nur test site in northwest China, despite the urging of 
more than 20 nations, including the United States, not to do so. 

The United States deeply regrets this action. We urge China 
to refrain from further nuclear tests and to join the other 
nuclear powers in a global moratorium. Such a moratorium will 
contribute to the achievement of the Administration's goal of 
completing a Comprehensive Test Ban by 1996, to which the 
Administration is committed. 

The President has today directed the Department of Energy to 
take such actions as are needed to put the U.S. in a position to 
be able to conduct nuclear tests next year, provided the 
notification and review conditions of the Hatfield-Exon-Mitchell 
amendment are met in the spring of 1994. 

The President's ultimate decision on whether to test will be 
based on fundamental U.S. national security interests, taking 
into account: 

The contribution further tests would make to 
improving the safety and reliability of the U.S. 
arsenal in preparation for a Comprehensive Test 
Ban Treaty (CTB). 

The extent to which China and others have 
responded to the U.S. appeal for a global 
moratorium on testing. 

Progress in the CTB negotiations. 

The implications of further U.S. nuclear tests on 
our broader non-proliferation objectives. 

Administration officials will begin consultations at once 
with Congress and our allies on these issues. 

i i i 



Background Information 

U.S. Response to China's Nuclear Test 
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NATIONAL SECURITY COUNCIL 
WASHINGTON. D C. 20506 

October 5, 1993 

ACTION 

MEMORANDUM FOR WILLIAM H. ITOH 

THROUGH: ROBERT BELL 

FROM: PETER FEAVER"^^' 

SUBJECT: Defense Revised D r a f t B i l l : Promotion of 
Confirmed O f f i c e r s on the Promotion L i s t 

At Tab I I Defense proposes an amendment t o T i t l e 10, U.S. Code, 
modifying current promotion p r a c t i c e s . The proposed amendment i s 
a r e v i s e d version of an e a r l i e r proposal and would cover o f f i c e r s 
whose names were on the promotion l i s t but whose promotions were 
held up pending the i n v e s t i g a t i o n of adverse i n f o r m a t i o n . The 
amendment would authorize the Secretary of Defense t o rest o r e the 
rank and e f f e c t i v e date f o r pay of those o f f i c e r s , once 
confirmed, t o what i t would be i f there had been no delay. The 
new v e r s i o n incorporates changes the NSC s t a f f recommended 
e a r l i e r . The NSC s t a f f concurs w i t h the d r a f t b i l l as revised. 
S t a f f concurrence was confirmed before the deadline by telecon; 
t h i s memorandum serves as a record. 

Concurrence by: Jeremy^^ilos^ner 

RECOMMENDATION 

That you sign and forward the memorandum a t Tab I . 

Attachments 
Tab I Memorandum f o r Signature 
Tab I I Incoming Correspondence 
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NATIONAL SECURITY COUNCIL 
WASHINGTON. D C. 20506 

MEMORANDUM FOR JANET R. FORSGREN 

FROM: WILLIAM H. ITOH 

SUBJECT: Defense Revised D r a f t B i l l : Promotion of 
Confirmed O f f i c e r s on the Promotion L i s t 

The National S e c u r i t y Council s t a f f concurs w i t h the proposed 
b i l l . 
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EXECUTIVE OFFIC OF THS PRESIDENT 
OFFICE OF NANAOBKEMT AND DUDOET 

washln9ton, Di^c. 20503 

October A, 1993 

LEGISLATIVE RBF^RKAL MEMORANDUM 

oui 

URGENT 

LRN #D<'420 
DRAFT #340 

TO: Legislative Liaison Officer -

TRANSPORTATION - Tom Herlihy - (202)366-4687 
NSC - William H. i t o h - (202)395-3723 - 249 

- 226 

FROM: JANET R. FORSGREN (for)' 
Assistant Director for Legislative Reference 

OMB CONTACTI Melissa COOK (395-3924) 
seoretary's line (for sinple responses): 395^7362 

SUBJECT: DEFENSE REVISED Draft B i l l 
Promotion of Confirmed Officers on the 
promotion L i s t 

DEADLINE: 2:00PM October 5/ 1993 

COMMENTS; Please note that t h i s l v a revised version of a 
draft b i l l that was oiroulated en Sept. 8th. DOD asked for 
the quick turn around because i t Would like to get this 
included in the Defense Authorization b i l l conference report. 
Therefore/ i f we have not heard from you by the deadline, we 
w i l l assune you have no comment on this revised draft. 

OMB requests the views of your agency on the above subject before 
advising on i t s relationship to the program of the President, i n 
accordance with OMB Circular A-i9. 

Please advlae us i f this item w i l l affect direct spending or 
receipts for purposes of the the "Pay-As-You-6o" provisions of 
T i t l e X i l l of the omnibus Budget Reconciliation Act of 1990, 

CC: 
Tom Lewis 
Chris Bertram 
Howard Paster 
Janet Forsgren 
Delphine Motley 



LRM #0-420 

RESPONSE TO LEGISLATIVE REFERRAL MEMORANDUM 

I f your response to t h i s request for views i s simple (e.g.; 
concur/no comment) we prefer that you respond by faxing us t h i s 
response sheet. I f the response i s simple and you prefer to 
c a l l , please c a l l the branch-wide l i n e shown below (NOT the 
analyst's l i n e ) to leave a message with a secretary. 

You may also respond by (1) c a l l i n g the analyst/attorney's d i r e c t 
l i n e (you w i l l be connected to voice mail i f the analyst does not 
answer)/ (2) sending us a memo or l e t t e r ; or (3) i f you are an 
OASIS user i n the Executive o f f i c e of the President, sending an 
E-mail message. Please include the LRH number shown above/ and 
the subject shown below. 

TO: 

FROM: 

Melissa COOK 
Office of Management and Budget 
Fax Number: (202) 395-6148 
Analyst/Attorney's Direct Number: 
Branch-wide Line (to reach secretary) 

(202) 
(202) 

395-3924 
395-7362 

(Date) 

(Name) 

(Agency) 

(Telephone) 

SUBJECT: DEFENSE REVISED Draft B i l l 
Promotion of Confirmed Officers on the 
Promotion L i s t 

The following i s the response of our agency to your request for 
views on the above-captioned subject: 

Concur 

No objection 

No comment 

See proposed edits on pages 

Other: 

FAX RETURN of 
response sheet 

pages, attached to t h i s 
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The Honorable Thomac S. Polay 

SpeaKer of the House of Representatives 

Woehington, DC 20515 

Dear Mr. Speaker 

Enclosed is a draft of proposed legislation "To authorise the 

promotion of confirmed officers cn a proaotion l i s t , when the 

Senate has not given its advice and consent to the entire l i s t 

and for other purpoBSB," 

This propoaal is part of the Department of Defense 

Legislative Program for the I03rd congreas. The office of 

Management and Budget advises that., from the standpoint of the 

Administration's program, there is no objection to the 

presentation of this proposal for the conaidoration e£ the 

Congress. 

on occasion, problems arise when the oepartment of Defense 

submits promotion lis t s to the senate for its advise and consent, 

as requil^ed for most promotions of officers on the active duty 

l i s t by section 624(c) of t i t l e 10, United Statea Cede, From 

time to ti»e, the senate will give ite advice and consent to » 

promotion l i s t , except for one or more officers on i t who, in the 

senate's opinion, require further inquiry into matters affecting 

fitnefiS for promotions. Since, und«i section 624(a)(2), 

promotions are to be made in the order in which they appear on 

the promotion l i s t and after officers previously salected for 
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promotion in that competitive category have been promoted, an 

argument can be made that no confirmed oflioer on euch a l i s t who 

ie junior to a nonconllrmed officer may himself be promoted until 

the senate either' confirms the senior officer or finally does net 

give its advice and consent (which, under section 629(b), removes 

the officer's name form the l i s t ) . Proposed section $2.4 (e)(1), 

as contained in section 1(b) of the b i l l , would remove any 

statutory impediment to the promotion of euch junior officers and 

thereby facilitate their orderly promotion in accordance with the 

needs of the service. 

Proposed section 624(e)(2), as contained in section (i)(b), 

would grant the service secretariea the same power to make an 

Officer whole in the cases of delayed Senate confirmation 

outlined above as they presently poeseati in cBooe of formal 

promotion delay. Under proposed sBCtion «24(e)(2), the Seor^tary 

concerned could, upon the officer's confinnation, adjust his date 

of ran)c, effective date for pay and allowances in the higher 

grade, and position on the active duty l i s t to be what they would 

have been had ha been confirmed with the other officers on the 

l i s t , or grant intermediate relief i f the secretary deems i t 

appropriate. Thia authority would be used in oasea where (1> the 

allegations which gave rise to the original delay in confirmation 

have been found to be groundless; and (2) the officer would suffer 

an injuotice if suoh an adjustment was not made. The service 

secretaries already poeaess such powere, acting through boarde for 

the correction of military records under section 1552 of ti t l e lO. 
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However, in cases such as this i t ia inappropriate to place the 

burden on the service member to petition the board. The Secretary 

Should have the authority to provide relief and correct the 

injustice on his initiative. Proposed section 624(e)(2) would 

empower the Secretary concerned to afford the officer meaningful 

relief, during hie tenure in the grade to which promoted, by an 

ejcpeditlous administrative process. 

Cgftt l?M̂ q«t Data 

This proposal would result in no Increase in cost to the 

Department of Defense. 

Sincerely 

Enclosure 

1. Draft B i l l 
2, sectional Analy«i* 
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A BILL 

1 To authorise the continued promotion of oonflnaed offioere on a 

a prottOVlon l i s t , when the Senate hae not giv«i Ita advice and 

3 consent to thv entire llet, end for other purpoeae. 

4 BP \^ enactf*'* ̂  BfTiT̂*-'̂  "o""" Repveeftntfttlvftr. ftf tha 

5 VnAtr^ «tat,iff of Amerioa. in ConqtftftB ttlfftmh^d/ 

6 sec. 1. (a) Section 624(a)(2) of title lO, United States Code, is 

7 wpended toy strDting out "eubaection (d)," and inserting in lieu 

a thoreet "subsections (d) and (e),". 

9 (b) section 624 ot such title ie amended by adding at the 

10 end the followingi 
«(©)(!) Hotwithetanding the provisions of subsection (a) 

(2), I t the Senate —' 

(A) has neither given its advice and consent under 

subsection (o) to the appotntaent o£ one or more officers 

11 

12 

13 

14 
15 cn « proaotion l i s t , nor completed Ita consideration of 

xe those officers under section 629(b).of this title, and 

17 

18 

19 

20 

(B) has given Its advice and ooneent to tho appointment of one 

or nore other officers on the same promotion l i s t , 

then appointments of officers Vhloh nave received the Senate^ 

advice and consent may be made In the order In which their nastes 

21 appeaae on the promotion l i s t . 

22 (2) in -vent that the Senate later gives its advice and 

consent to the appointment of an officer described in subparagraph 

(l)(&) of this s«otion, the seoratary concerned may, upon such 

appointment^adjust that officer's date of rank, effective date for 

pay and allowances in the blflhar grade io which appointed, and 

23 

24 

29 

26 
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"To authorise the continued promotion ot oon£i»Md officers on a 
promotion lis t , when the Senate ^ net given its advice and 
consent to the entire l i s t , and for other purposes." 

Section 1(b) of the b i l l amends section fia4 of title lo, iTnlted 
States Qode, to authorise the secretary concerned, in a oase where 
tba Sanattt has given Its advice and consent to the promotion of 
soma, tout not all officers on a promotion l i s t , to appoint those 
confirmed officers junior to the Aohconflned officers on the l i s t 
In the order and at the time they would otberwlss have bean 
appointed. Should the Senate lateir confirm an additional offloer 
on tbe sane proaotion list / the Secretary conoamed aay, upon his 
appolntaent, glva hla tbe same date of rank, effacrtive date for pay 
and allowances in tbe higher grade, and tha sane position on tha 
active>>duty lis t he would have had the delay not occurred, or aake 
such other adjustments as the secretary considers appropriate. 

Section 1(a) of the b i l l makes a conforming amendment. 
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NATIONAL SECURITY COUNCIL 
WASHINGTON. D C 20506 

October 5, 1993 

ACTION 

MEMORANDUM FOR WILLIAM H. ITOH 

THROUGH: ROBERT BELL 

FROM: PETER FEAVER̂ V̂̂ ^ 

• 0/ 

SUBJECT: Transportation Statement f o r the Record RE: HR 
2082, NDRF Ship Disposal Act of 1993 

Tab I provides a proposed statement f o r the record, prepared by 
the Department of Transportation, on A d m i n i s t r a t i o n p o l i c y 
concerning the disposal of ships i n the National Defense Reserve 
Fleet. The statement o u t l i n e s how the U.S. government has sold 
obsolete ships f o r scrap i n previous f i s c a l years. The statement 
notes t h a t the proceeds have been used t o improve other ships i n 
the Reserve Fleet and otherwise improve merchant marine 
operations. 

Concurrences by; 

RECOMMENDATION 

Steve e ^ I Jones and Jeren^^^^sner 

That you sign and forward the memorandum a t Tab I . 

Attachments 
Tab I Memorandum f o r Signature 
Tab I I Incoming Correspondence 
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NATIONAL SECURITY COUNCIL 
WASHINGTON. D.C. 20506 

MEMORANDUM FOR JAMES J. JUKES 

FROM: WILLIAM H. ITOH 

SUBJECT: Transportation statement f o r the Record RE: HR 
2082, NDRF Ship Disposal Act of 1993 

The National Security Council s t a f f concurs i n the proposed 
statement. 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

Washington, D.C. 20503 

October 4, 1993 

LEGISLATIVE REFERRAL MEMORANDUM 
LRM #1-1377 

TO: Legislative Liaison Officer -

DEFENSE - Samuel T. Brick, Jr. - (703)697-1305 - 325 
TREASURY - Richard S. Carre - (202)622-1146 - 228 
GSA - William R. Ratchford - (202)501-0563 - 237 
NSC - William H. Itoh - (202)395-3723 - 249 

FROM: JAMES J. JUKES (for) 
Assistant Director f o i : Legislative Reference 

OMB CONTACT: Jim BROWN (395-3473) 
Secretary's line (for simple responses): 395-3454 
Meg DiBARI (Wimmer) (395-3834) 

SUBJECT: TRANSPORTATION Statement f o r the Record RE: 
HR 2082, NDRF Ship Disposal Act of 1993 

DEADLINE: 10:00 A.M. TUESDAY October 5, 1993 

COMMENTS: I f we do not hear from you by the deadline, we w i l l 
assume that you have no comment. 

OMB requests the views of your agency on the above subject before 
advising on i t s relationship t o the program of the President, i n 
accordance with OMB Circular A-19. 

Please advise us i f this item w i l l affect direct spending or 
receipts for purposes of the the "Pay-As-You-Go" provisions of 
Title X I I I of the Omnibus Budget Reconciliation Act of 1990. 

CC: 
Meg DiBari 
John McClelland 
Bob Damus 
Mike Schmidt 
Cookie Walden 



LRM #1-1377 

RESPONSE TO L E G I S L A T I V E REFERRAL MEMORANDUM 

I f your response t o t h i s request for views i s simple (e.g., 
concur/no comment) we prefer that you respond by faxing us t h i s 
response sheet. I f the response i s simple and you prefer to 
c a l l , please c a l l the branch-wide l i n e shown below (NOT the 
analyst's line) to leave a message with a secretary. 

You may also respond by (1) c a l l i n g the analyst/attorney's direct 
l i n e (you w i l l be connected t o voice mail i f the analyst does not 
answer); (2) sending us a memo or l e t t e r ; or (3) i f you are an 
OASIS user i n the Executive Office of the President, sending an 
E-mail message. Please include the LRM number shown above, and 
the subject shown below. 

TO: 

FROM: 

Jim BROWN 
Office of Management and Budget 
Fax Number: (202) 395-3109 
Analyst/Attorney's Direct Number: 
Branch-Wide Line (to reach secretary) 

(202) 395-3473 
(202) 395-3454 

(Date) 

(Name) 

(Agency) 

(Telephone) 

SUBJECT: TRANSPORTATION Statement for the Record RE: 
HR 2082, NDRF Ship Disposal Act of 1993 

The following i s the response of our agency to your request for 
views on the above-captioned subject: 

Concur 

No objection 

No comment 

See proposed edits on pages 

Other: 

FAX RETURN of pages, attached t o t h i s 
response sheet 
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STATEMENT FOR THE UECORD 

BEFORE TUF: SUnCQMM I 'l'TKIT ON MERCHANT MARiNE, 
THE HOUSE MERCliANT MARINE AND" FISHERlES COM̂ ITT̂ IE 

O N i 
PROCEEDS FROM THE SALE OF 0I3G0LETE VESSELS. IN TIIE 

NAf]ONAL DEFENSE RESITRVE FLEET 
H.R. , THE ""NDRF" SH "[ V l") rSl>6SAL ACT OF 1993" . 

^ ^ ^ ^ September 29. 1993 i 

i 

dhairman, th<iiik you fur Lhe 0|.iportunity to present^ thia 

for the record. We are pleased Lo offer the Maritime 

ion's (MARAD's) view on Lho use of proceeds frt^m the 

dbsolete vessels in the National Defense Reserve i l e e t 

Since there are currenLly several b i l l s regarding thft 

procGf»d6 before you, we w i l l confine our coniifient;j to 

policy issues raised. We w i l l also comment on .̂R. 

"NDRF Ship Disposal Act of 1993," coaponaored b^ 

Subcommltltee Cnairman Lipinskl and Coiiyr easman Wyden. ! 

I^erchant Ship Sales Act of 1946 (1946 Act) create^ a 

-owned and -administered Nat. ional Defense Reser\^e Fleet 

inactive, but putentially useful, merchant ship^ at 

^leet anchorages, which could he activated to meet 
: 1 

requirements during national emergencies. Under the 

of the 1946 Act, MARAD placed in reserve for nitiona] 

those ships which, after consultation with the Seiretary 

, were retained for nationral defense purposes.' Ni vy 



In 1£76, i n a Memorandum of Agreement between MAÎ AD ajjid the 

Departmert of the Navy, the NDRF was separated into the R^ady 
i 

Reserve I'orce (RRF) and the noii-RRF f l ee t . The RRE i s tht Surge 
i 

component of 'the NDRF, maintained so LhaL ships can be activated 

within f i v e , ten, or twenty days. The non-RRF ships i n tfce NDRF 

are p r i m j r i l y older dry cargo ships that could be used for 

follow-uji suatainment of Department of Defense s e a l i f t 

requirements. Use of proceeds received from scrapp^inlg th$ 

obsolete non-RRF vessels is the subject of the f i r s t part;of this 

hearing. i 

; i 
• I 1 

In IS 77, Public Law 95-177 gavrs the Secretary of Commerce 

(now Trarsportation) permanent authority to continue to u^gradR 

vessels in the NDRF through the acquisition of suitable vessels, 

as availtble,' for the purpose of strenyttien i ny the fl'eet l|)y 
1 

adding mere modern ships. This became Section 510(i) of the 
I 

Merchant Marine Act, 1936, as amended (1936 Act). 

Under Section 510 ( i ) of the 1936 Act, proceeds fr^om the scrap 

sale of pbsolete vessels In the NDRF are deposited arid retained 

in the 5^0(1> subaccount of the Vessel Operating Revolving Fund 

(VORF). Current law permits these funds to be used f'or tltie 

acquis i t ] o n of vessels for the NDRT and the expenses 'of laying up 

and towirjg these vessels Into the reserve f l e e t s i t e . in Fiscal 

^ear 199^, $10,578 m i l l i o n was requirL>d for NDRF acquisition, 
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layup anc 

layup anc 

$3.6 mil 

expended 

Obso 

market. 

towing expenses. $1,414 mi!lion has been spent on NDRF 

towing expenses in FY 1993 to date. There is cijirrently 

ion in the voRF account; a l l of these funds w i l l be 

in py 1993. 

ete NDRF vessels are now sold competitively on tlji© world 

The current scrap price is about $70 per ton. Average 

offers accepted by MARAD for these vessels were $73 per t(j>n in 

FY 1991, and $82 per ton in FY 1992. The scrapping valu^ of 

vessels in tHe last two years has been about $300,000 per ship. 

Thia amoint varies according to the size of the vessel and world 

scrappind prices at the time of scrapping. The resulting 

funds permit the acquisition of larger, faster, more modem ships 

for the 1leet and, potentially, as upgrade candidates for 

RRF. 

the 

During OPERATIONS DESERT SHIELD and DESERT STORM, RRlf" ships 

carried ever one-quarter of the s e a l i f t dry cargo transpo|-ted by 

U.S.-flac ships. Together, a l l U.S.-flag ships engaged ijji t h is 
1 

crvsis a r t ied almost eighty percent of the t o t a l dry car^o 

vessels 

about ninety-five percent of tho cargo needed to support 

operations in the Persian Gulf was provided by s e a l i f t . 

s e a l i f t ; 

m i l i t a r y 

Such adecuate and reliable U.S.-flag seal i f t capacity remjins 

indispenjiable to national security. I'ho sale of obsolete NDRF 

9 the only means for MARAD to replenish the VORF, and 
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thus restore'and maintain the resources which have selrved the 

nation sc e f f e c t i v e l y . 

specific a c t i v i t i e s for which the VORE may !be uiied have 

been spelled out in amendments to appropriations actd and 

monitorec 

For exami 

Commerce, 

used for 

Maritime 

closely by Congressional appropriations cotijmitt<'es. 

l e , the Appropriations Acts for the Departjmenta of 

Justice, and State, the Judiciary, and Related /agencies 

for F i s c i l y^ars 1992 and 1993 directed MARAD to use proceeds 

from the gala or disposal of obsolete NDRF ships for f a c i ] i t y and 

tra i n i n g shipi maintenance, modernization, and repair; for the 

acquisition of equipment such as simulators; and for fuel costs 

at the Urited States Merchant Marine Academy (USMMA) and the 

State maritime academies, in FY 1992, $5 m i l l i o n was u6e\ for 

heating plant renovation and f a c i l i t y repair for the Unitt^d 

States Merchajnt Marine Academy; $1.8 mil l i o n was used' to {lurchase 

tr a i n i n g simulators and schoolship fuel o i l at the State naritime 

academied. To date in FV 1993, $248,000 has been used for 

heating plant renovation at the USMMA and $1.0 m i l l i o n ha£ been 

schdolBhip fuel o i l at the State Bchools. Recently, the 

Administrator approved the use of an additional S1.97 

mi l l i o n for state school and USMMA needs in FY 1993. Allctments 

w i l l be issued shortly. A t o t a l of $6.8 m i l l i o n in tjhe VĈ RF was 
i 

spent for these purposes in FY 1992. A t o t a l of $1.2^8 mi^lllon 

has been spent i n FY 1993 to date. • 
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By 

determined 

program \ 

operatior al 

replacemc nt 

thia tim< 

expansior 

When Volime 

completec 

be made, 

leve l , MARAD 

w i l l becdme 

yirt u e of their tonnage scrap value, NDRF ^hilps 

requireme nts 

accompiis 

to be obsolete are, therefore, important to ke<ip the 

labile and to keep the USMMA nnd State maritime academies 

Future plans for the NDNF include possible 

or expansion of the tanker portion of the f l e i t . At 

, Department of Defense (POD) requirements d a l l for an 

from the current level of 13 to 36 tankers by lii99. 
i 
I I I of DOD's Mobility Requirements Study i s 

i 

, a ' f i n a l determination of the future tanker lev<;l w i l l 

I f :the f i n a l decision is only to maintain the ciirrent 

may replesue these tiariker a wi th more modern ones that 

dvailable when the Oil Pollution Act double-hijil 1 

itake e f f e c t . The VORF is MARAD's only resoujce to 
i J 

h t h i s goal. ! 

I f a subfiitantial amount of the expected future revenue? from 

scrap sales i s not available, because these assets arte disposed 

of for otjher ipurposes, a serious deficiency in the a b i l i t y to 

purchase suitable upgrade candidatca foi the RRF wOulid result, 

MARAD, therefore, cannot support the use of scrap proiceed^ for 

purposes other than those authorized by Section 510(1) ofjthe 

1936 Act and irecent appropriations acts, 

H.R. 2082, the National Defense Reserve Fleet Shilp Disposal 
: i ' • 

Act of 1S}93, would require MARAD to dispose of al l INDIRF vessels 
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by January 

specificflly 

partioult r 

advantage OUB 

the 

V ith 

provides 

Defense 

©till mil 

governmerjt 

should 

take advejntagi 

greatest 

solicitatlion 

p€ rma 

U.S. and 

highest 

highest 

the U.S 

useful vejsaeljs. 

ard 

In 

policy tc 

useful 

example, 

1992, 18 

been sole 

another 

for a 

It 

1,1 1999 that are not assigned to the RRP dr 
i 

authorized or required by statute to be used 

pqrpooc. H.R. 2082 allowc! for efficient aind 

disposal of obsolete ves.'^els. Additionally, 

Department of Transportai ion and Department (Jf 

the necessary f l e x i b i l i t y to retain ships which are 

itet^ily useful or needed for use by a State or F^dernl 

al iagency. The five-year scrapping plan in H.R. 2082 

t! MARAD to avoid saturation of the scrap markjft and 

e of favorable market conditions to obtain thie 

return to the U.S. Government for these assets. MARAD's 
I 
I 

policy for ship disposals is to open the bidE; to 

foreign scrap companies and sell the vessels to ijhe 

fcjiddeir. The vessels are sold "as i s , where i s " at} the 

iJble price in order to obto Ln the maximum' return to Government for use in purchasing more modern, militarily 

recent ; years, the agency began a more aggrcEfsivo djsposal 

movie out those NDRF vessels no longer deemed militarily 

which were in the poorest material condition, jpor 

in FY 1991, nine ships were sold for scrap, while in FY 

veeglels were sold for scrap. To date, 33 veLsels have 
i 

for scrap in FY 1993. The ngency recently issued 

slolicitation for scrap disposal of 12 vessels on 
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September 

The 

vessels 

1, ;1993. Bids are due by October 15, 1993. 

I 

mber 27, t o t a l number of vessels in the NDRF on Se^htember 
I : I 

1993, war 231; 96 of these vessels comprise the RRB' aInd i p make 
i \ 

up the non-RRF portion. An additional 45 cannot be ajcrap^ed 
i 

because l.heyiare (1) scheduled to be upgraded to tide'RRF, (2) 

m i l i t a r i l y ui^eful, (31 being used by State or Fodetall age^iciea, 

(4) the uite'of an endangered falcon nest, (5) offfhdre P^roleum 

DistribuUioniSystems, or (6) part of the a r t i f i c i a l t i ah |-eef 

Fifteen of these vessels have been sold an^l arel 

currentlir awaiting removal by th« now owners. At Ih l s t i W , 
! : j 

MARAD plins to retain an additional 29 vessels to beusedifor 

necessary spire parts and equipment for RRF ships, these! spare 

parts anil equipment are no longer available commercd^illy;^ 

therefor s, tjiese 29 vessels are the agency's only Bojjrce jfor RRF 
spare parts and equipment. The remaining 46 vesselVs are ] 

j i 
schedules to be scrapped. A review of these assetr. Is uniderway, 

' , 1 
and as a re s u l t , up to 14 additional spare equipmehtl shipis w i l l 
l i k e l y bb moved to the scrapping category. We beliel/e that we 

should ba abjle to complete scrapping of these obsO'lete NuRF 

within the B-years provided by H.R. 2082. 

i I 

i i 
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MARAC 

for the r 

appreciates this opportunity to submit its istat^ment 

ccor'd of th© September 29, 1993 hearing. 



103D CONGRESS 
1ST SESSION H. R. 2082 

^ To direct the Secretary of Transportation to dispose of certain vessels in 
Q: the National Defense Reserve Fleet, 

t I 
C 

( i 
c 

IN THE HOUSE OF REPRESENTATIVES 

^ ' MAY 11, 1993 
Mr. WYDEN (for himself and Mr. LIPIN'SKI) introduced the following bill; 
which was referred to the Committee on Merchant Marine and Fisheries 

A B I L L 
To direct the Secretary of Transportation to dispose of 
certain vessels in the National Defense Reserve Fleet. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act ma}̂  be cited as the "NDRF Ship Disposal 

~ 5 Act of 1993". 
C 

C < 6 SEC. 2. DISPOSAL OF NATIONAL DEFENSE RESERVE FLEET 
C 

t < 7 VESSELS. 
c 

* ' 8 (a) DISPOSAL REQUIREMENT.— 

^ * 9 (1) IN GENERAL.—Not̂ ^ t̂hstanding any other 

10 provision of law (other than paragraph (3)) and be-



( 

c 

( 

f 

1 fore January 1, 1999, the Secretary of Transpor-

2 tation shall dispose of all vessels that are in the Na-

3 tional Defense Reserve Fleet on the date of the en-

4 actment of this Act and that— 

5 (A) are not assigned to the Ready Reser\'e 

6 Force component of that fleet; and 

7 (B) are not specifically authorized or re-

8 quired by statute to be used for a particular 

9 purpose. 

10 (2) NOTIFICATION OF SECRETARY OF THE 

11 NAW.—The Secretary'' shall notify the Secretary' of 

12 the Navy of the intent of the Secretary' to dispose 

13 of a vessel under this section, by not later than 90 

14 days before the date of that disposal. 

15 (3) LIMITATIONS ON DISPOSAL REQUIRE-

16 MENT.— 

17 (A) RETENTION FOR NATIONAL DEFENSE 

18 PURPOSES.—The Secretarĵ  shall not dispose of 

19 a vessel under this section if the Secretarĵ  of 

20 the Navj'- certifies to the Secretary' within 30 

21 days after recei\ing notification of the intent of 

22 the Secretary to dispose of the vessel, that— 

23 (i) the vessel is militarily useful, and 

•HR 2082 IH 
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(ii) retention of the vessel in the Na­

tional Defense Reserve Fleet is necessan̂  

for national defense purposes. 

(B) USE BY STATE OR FEDERAL 

AGENCY.—The Secretary is authorized to not 

dispose of a vessel otherwise required to be dis­

posed of under this section if the Secretary cer­

tifies to the Congress that the vessel is needed 

for use by a State or Federal governmental 

agency. 

(C) RECERTIFICATION REQUIRED AFTER 

ONE ^^AR.—Notwthstanding subparagraphs 

(A) and (B), the Secretarĵ — 

(i) may dispose of a vessel after the 

one-year period beginning on the date on 

which the Secretary of the Navj' makes a 

certification described in subparagraph (A) 

with respect to the vessel, unless the Sec­

retary of the Navy makes a subsequent 

certification under that subparagraph with 

respect to the vessel; and 

(ii) shall dispose of a vessel after the 

one-3'ear period beginning on the date the 

Secretarĵ  makes a certification described 

in subparagraph (B) with respect to the 

•HR 2082 IH 
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vessel, unless the Secretary makes a subse­

quent certification under that subpara­

graph with respect to the vessel. 

(D) ENDANGERED SPECIES ACT.—This 

section shall not be construed as superseding, 

or authorizing any activity prohibited by, the 

Endangered Species Act of 1973 (16 U.S.C. 

1531 et seq.). 

(4) METHOD OF DISPOSAL.—Except as pro­

vided in subsection (c), the Secretary shall dispose 

of vessels pursuant to this section— 

(A) in accordance with section 508 or 

510(i) of the Merchant Marine Act, 1936 (46 

App. U.S.C. 1158, 1160(i)); and 

(B) in the case of vessels disposed of after 

3 months after the effective date of this section, 

in accordance with the plan submitted by the 

Secretary under subsection (b). 

(b) V E S S E L DISPOSAL PLAN,— 

(1) IN GENERAL.—The Secretary shall submit 

to the Congress a plan for disposing of vessels pur­

suant to this section, by not later than 3 months 

after the effective date of this section. 

(2) CONTENTS.—The plan submitted under this 

subsection shall include— 

•HR 2082 IH 
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1 (A) procedures to be followed in disposing 

2 of vessels, including procedures for notifying 

3 the Secretary of the Navy pursuant to sub-

4 section (a)(2); 

^ 1 5 (B) standards developed by the Secretary' 

' 6 for— 

C I 7 (i) identifying vessels to be disposed 

C I 8 of, 

9 (ii) establishing the priority for dis-

10 posing of each vessel so identified, and 

11 (iii) making certifications under sub-

12 section (a)(3)(B); 

13 (C) standards developed by the Secretary' 

14 of the Navj' for making certifications under 

15 subsection (a)(3)(A); and 

16 (D) a preliminary schedule for vessel dis-

17 posals which indicates the number of vessels, or 

18 percentage of the total number of vessels re-

19 quired to be disposed of, that will be disposed 

C> 20 of each year. 

c 21 (c) U S E OF VESSELS FOR ARTIFICIAL R E E F 

22 PROGRAM.— 

* 23 (1) IDENTIFICATION AND APPLICATION BY 

' 24 STATE.—The Secretary' may select not more than 15 

25 of the vessels required to be disposed of under this 
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1 section, for which any State may apply for use as an 

2 offshore artificial reef in accordance with the Act en-

3 titled "An Act to authorize appropriations for fiscal 

4 year 1973 for certain programs of the Department 

5 of Commerce and for other purposes", approved Au-

6 gust 22, 1972 (16 U.S.C. 1220 et seq.). 

7 (2) REQUIREMENT TO TRANSFER.—The Sec-

8 retarj^ shall transfer, in accordance with the Act re-

9 ferred to in paragi-aph (1), a vessel identified under 

10 paragraph (1) to a State which fulfills the require-

11 ments for that transfer under that Act. 

12 (d) DEFINITIONS.—For purposes of this section: 

13 (1) NATIONAL DEFENSE RESER\^ FLEET.— 

14 The term "National Defense Reserve Fleet" means 

15 that fleet maintained under section 11 of the Mer-

16 chant Ship Sales Act of 1946 (50 App. U.S.C. 

17 1744). 

18 (2) SECRETARY.—The tem "Secretarj'" means 

19 the Secretary of Transportation. 

20 (e) EFFECTR^ DATE.—This section shall take effect 

21 on January'1, 1994. 
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