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/ -SECRET 

THROUGH: ROBERT BELL T, 

•DEGRG¥ v f c — 5930 
NATIONAL SECURITY COUNCIL 

WASHINGTON. D C. 20506 

August 10, 1993 

ACTION 

MEMORANDUM FOR WILLIAM H. ITOH 

FROM: KEITH HAHN^^ 

SUBJECT: S i g n i f i c a n t M i l i t a r y Exercise ACCURATE TEST 93 

Attached a t Tab I i s a proposed memorandum to the Executive 
Secretary, Department of Defense, approving m i l i t a r y exercise 
ACCURATE TEST 93. At Tab I I Defense recommends approval and 
State concurs. 

ACCURATE TEST 93 i s a combined a i r exercise w i t h the Omani A i r 
Force designed t o improve t a c t i c a l a i r operations, airspace 
management and a i r defense c a p a b i l i t i e s . I t w i l l involve e i g h t 
U.S. F-16 a i r c r a f t and an undetermined number of Omani Jaguar 
a i r c r a f t a t Thumrait A i r Base and the Rubkut range i n Oman, and 
w i l l take place September 1-9. 

The c r i t i c a l c a n c e l l a t i o n date i s August 18, 1993. 

Concurrence by: Bruc^j^^gdel 

RECOMMENDATION 

That you sign the memorandum a t Tab I approving the exercise. 

Attachments 
Tab I Memorandum f o r Signature 
Tab I I OSD Executive Secretary Memorandum, August 6, 1993 

DECLASSIFffiD 
E.O.13526 

White House Guidelines, September 11,2«Hi 

D e c l a s s i f y on: OADR 



5930 

NATIONAL SECURITY COUNCIL 
WASHINGTON. D C 20506 

MEMORANDUM FOR BG MICHAEL B. SHERFIELD 
Executive Secretary 
Department of Defense 

SUBJECT: S i g n i f i c a n t M i l i t a r y Exercise ACCURATE TEST 93 

M i l i t a r y exercise ACCURATE TEST 93 i s approved. 

Wil l i a m H. I t o h 
Executive Secretary 



O F F I C E OF THE S E C R E T A R Y OF D E F E N S E 

W A S H I N G T O N . D C 2 0 3 0 1 - 1 0 0 0 

6 AUG 1993 

MEMORANDUM FOR EXECUTIVE SECRETARY, NATIONAL SECURITY COUNCIL 

SUBJECT: Significant M i l i t a r y Exercise - ACCURATE TEST 93 (U) 

The Department of Defense recommends NSC approval of the 
attached Significant M i l i t a r y Exercise Brief, Exercise ACCURATE 
TEST 93. The Department of State concurs with t h i s 
recommendation. 

Please note the c r i t i c a l cancellation date i s 
18 August 1993. 

Michael B. Sherfield 
Executive Secretary 

Attachments: 
As stated 

This memo i s UNCLASSIFIED when separated from i t s attachment. 

CLASSIFIED BY USCINCCENT 
DECLASSIFY ON OADR 

S T rvf Cont Nr. X62175 
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5872 
NATIONAL SECURITY COUNCIL 

WASHINGTON. D.C. 20506 

August 10, 1993 

ACTION 

MEMORANDUM FOR WILLIAM H. ITOH 

THROUGH: ROBERT BELL 

FROM: KEITH HAHN 

SUBJECT: Recognition of Korean Theater Service w i t h Armed 
Forces Expeditionary Medal 

At Tab I I we have been asked t o comment on, and provide a 
proposed response t o , a request from the Veterans of Foreign Wars 
t h a t the Armed Forces Expeditionary Medal be awarded t o a l l 
servicemen and women who have served i n the DMZ i n Korea since 
1953. The VFW recommends t h a t the award be announced a t t h e i r 
annual convention i n Dallas on August 23, i f possible. 

The Armed Forces Expeditionary Medal has t r a d i t i o n a l l y been 
awarded f o r p a r t i c i p a t i o n i n operations i n v o l v i n g combat and 
covering c l e a r l y defined periods of time. For example, i t was 
awarded f o r Operations Desert Shield/Desert Storm, but not f o r 
previous operations i n the Persian Gulf. I t was only r e c e n t l y 
approved f o r operations i n Somalia. Furthermore, the award of 
t h i s medal t o those who served i n the DMZ would have t o 
d i s t i n g u i s h between those i n d i v i d u a l s who a c t u a l l y were at the 
l i n e , r a t h e r than the support personnel i n t h e i r u n i t s who remain 
f a r removed from possible danger. 

Discussions w i t h Mike S h e r f i e l d i n d i c a t e t h a t there i s more 
h i s t o r y t o t h i s issue than i s i n d i c a t e d i n the VFW l e t t e r . We 
should forward t h i s request t o OSD f o r comment and a proposed 
d r a f t . 

Concurrence by; 

RECOMMENDATION 

Sandra K r i s t o f j 

That you sign the memorandum a t Tab I forwarding t h i s request t o 
OSD Executive Secretary f o r a proposed response. 

Attachments 
Tab I Memorandum t o the OSD Executive Secretary 

Tab A Incoming Correspondence 



5872 

NATIONAL SECURITY COUNCIL 
WASHINGTON. D.C. 20506 

MEMORANDUM FOR BG MICHAEL B. SHERFIELD 
Executive Secretary 
Department of Defense 

SUBJECT: Recognition of Korean Theater Service w i t h 
Armed Forces Expeditionary Medal 

We have been asked by the Chief of S t a f f ' s o f f i c e t o provide our 
re a c t i o n t o the Veterans of Foreign Wars' request (attached) t o 
award the Armed Forces Expeditionary Medal t o service personnel 
who served i n the Korean DMZ since 1953. Please provide your 
comments and a proposed response on t h i s request by August 14. 

Will i a m H. I t o h 
Executive Secretary 

Attachment 
As st a t e d 



From the OfTice of the Chief of Staff 
Phone: 202/456-6797 Fax: 202/456-1121 

Date: 
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THE DEPUTY SECRETARY OF VETERANS AFFAIRS 

WASHINGTON 

August 4, 1993 

Memorandum to Mack McLarty, Chief of Staff 

Subject: Recognition of Korean Theatre Service Personnel 

Attached is a copy of a letter from Jack Carney, 
Commander in Chief of the Veterans of Foreign Wars (VFW) 
concerning avarding the Armed Forces Expeditionary Medal to 
our American service personnel serving in Korea. I believe 
this recommendation has merit and I further recommend that 
DoD be asked to investigate the possibilities of doing i t . 
If need be the avard could be restricted to certain 
units/personnel vho serve or have served on the DMZ. 

This avard vould do several things, 

- Demonstrate the President's recognition of the 
d i f f i c u l t and dangerous job our service personnel 
are doing 

- Indicate his appreciation of these men and vomen 

Announcement at the VFW Convention is a great idea, if 
it is not too late. If I may be of assistance please let me 
knov. 

Hershel W. Gober 

Attachment 



VETERANS OF FOREIGN WARS OF THE UNITED STATES 
VFW MEMORIAL BUILDING 

200 Maryland Avenue, NF. Washington, DC 20002 
Telephone: (202) S4.V2239 Fax: (202) 543-6719 

LARRY W. RIVF.RS 
THE EXECUTIVE DIRECTOR • WASHINGTON OFFICE 

TO KERSHEL GOBER 
DEPUTY SECRETARY OF VETERANS AFFAIRS 

FAX #: 202-535-8665 

RE; KOREAN SERVICE MEDAL 

Hershel: 

Attached is a letter Jack sem to President Clinton July 26, 1993. As you know (and as the Presi­
dent saw a few weeks ago) the DMZ in Korea has been and reniains a very dangerous place. 
Over the years the VFW has tried to convince the Department of Defense that those who have 
served in Korea deserve recognition for their valuable and often dangerous serv.ce by awarding 
the Armed Forces Expeditionary Medal to thcnt To do so would not cost the govemment any 
money would not charge the status of the servicemen and servicewomen that served there - it 
would only recognize the special nature of their service. Any help you could give us m this regard 
would certainly be appreciated - by both the VFW and those who liavc served in Korea. 

We are optimistic that Secretary of Defense Aspin is going to accept our invitation to be our 
keynote speaker at Uie opening of our National Convention in Dallas on Monday August 23rd 
Any help you could give m that regard would also be appreciated. If Secretary A.spm does accept 
it would be GREA T and a feather in the President's cap ifthe Secretary could announce such an 
award It would be a GREAT way for this President and this Secretary to show how they appre-
ciate those American servicemen and servicewomen who have over the years placed themselves m 
harm's way. And it can be done at no cost to the government! Hershel, its a "no brainer" and a 
winner for the President. 

Any help wouW be appreciated. Thanks and keep up the good work. 

Larry - 3August93 @ 8;45am. 
Page 1 of 3 Pages 



VETERANS OF FOREIGN WARS Uf itit. L i l \ I i . O A x-l. A 

Till-: COM.MAMH-JiM.N-CIIIKK 

July 26, 1993 

The President 
The White House 
Washington, D, C. 20500 

Dear Mr. President. 

Our paths nearly crossed in Korea last week when visiting our servicemen and women 
stationed in their battle positions just south ofthe DMZ. I watched on television your 
visit to the forward most outpost of freedom at Panmunjon. Just a few days later I stood 
on the same spot and looked north toward a hostile and still menacing foe. While I stood 
there it occurred to me, and perhaps to you as well, that we, as a nation, have done so 
little for those who have stood guard on this frontier of freedom. 

Even though the Armistice is forty years old, over that time our servicemen and women 
have endured the near constant danger of North Korean aggression. On many occasions 
over those years, we suffered casualties as a result of the North's provocative actions. 
And yet, in all those years we, as a nation, have failed to recognize the danger we placed 
these brave men and women in and the achievement in keeping the peace along this most 
dangerous border. 

Therefore, I've decided to ask you LO consider directing the Defense Depanment to 
recognize the service and sacrifice of those who stood in harms way in Korea. It seeins to 
me it is appropriate to award the Armed Forces Expeditionary Medal to all of our military 
personnel who served for an appropriate period of time in Korea since the 1953 Annistice 
This, I believe, would he a fitting tribute and welcome recognition of those who served 
and are serving freedom's cause so well. I fee! certain your Commander in Korea, General 
Gary Luck, with whom I spoke, would heanily suppon your action on this. 



-2-

i,«lv Mr President I'ra prob.bly the last Korean War veteran wbo will serve as 
^ ^ ' ^ J T c t i t i o t ^ 2 2 miUion member Veterans of Foreign Wars I would 

^ " Z T L m 26. 1S« and I mm over this post to a long Une of Vietnam comrades. 

in dosing, let me offer you my best wishc, and sincere .banks for considering this request̂  

lyapectfiilly. 

M . TOHN M. CARNEYi 
CyCommander-in-Chief 



KO REAR PACT SHEET 

Since 19^5. chc Korean P e u i u s u l a has been a spot 
b r l n s i n g f ^ u r of the wo r l d ' s s t r o n g e s t powers (D. S.. USSR. 
China and Japan) i n t o c o n f l i c t . 

The Korean War from from 1950 t o 1953. c o . t 54.243 American 

l i v e s and l e f t 8.177 m i s s i n g i n a c t i o n . 

D e . p i t e the 40 year o l d A r m i s t i c e . Korea remains one of the 
wo r l d ' s most dangerous m i l i t a r y f l a s h p o i n t s . 

tn 1968. a North Korean commando team r a i d e d the Korean 
c a p i t a l a t t e m p t i n g co k i l l the Korean p r e s i d e n t . 

— Also i n 1968, the North Koreans s e i z e d the USS Pueblo, 
c a p t u r e d and t o r t u r e d i t s c r e v . 

I n 1969. the North Koreans shot down a U. S. A i r Force 
p a t r o l a i r c r a f t k i l l i n g the e n t i r e crew. 

— i n 1976 . North Koreans a t t a c k e d and k i l l e d two I I . S. 
o f f i c e r s w i t h axes w i t h i n s i g h t of the Panmunjon 
A r m i s t i c e Commission Headquarters. 

I n 1978, N o r t h Korea shot down a U.S. h e l i c o p t e r 
t e m p o r a r i l y i m p r i s o n i n g two wounded U.S. p i l o t s . 

I n 1984. a U. S. s o l d i e r was k i l l e d by N o r t h Koreans 
a t t e m p t i n g to r e c a p t u r e a d e f e c t o r . 

A p p r o x i m a t e l y 43.000 U. S. t r o o p s are now s e r v i n g Korea 
and over 31.000 are l o c a t e d w i t h i n range of N o r t h Korean 
a r t i l l e r y . 

The 20.000-man 2nd U. S. I n f a n t r y D i v i s i o n conducts d a i l y 
combat p a t r o l s and ambushes 1n.,ide the Demil t a r i z e d Zone 
(DMZ) and mans two guard posts ju.st o u t s i d e the DMZ. 

Other 2nd D i v i s i o n s o l d i e r s are based at over twenty 
o b s e r v a t i o n s i t e s along the DMZ w i t h i n range of Nor t h Korean 
machine guns and a r t i l l e r y . 

a S s o l d i e r s s e r v i n g i n the J o i n t S e c u r i t y Area at 
i.;nmunjon are c o n f r o n t e d d a i l y by p h y s i c a l t h r e a t s from 
North Korean guards. 

Almost two m i l l i o n s o l d i e r s , s a i l o r s , airmen and Marines 
have served i n Korea si n c e the 1953 A r m x s t i c e . The U. S 
has s u f f e r e d 89 k i l l e d and 132 wounded from h o . s t i l e N o r t h 
Korean a c t i o n s ^ i n c e the A r m i s t i c e was s i g n e d . 
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5872 
NATIONAL SECURITY COUNCIL 

WASHINGTON. D C. 20506 

August 10, 1993 

MEMORANDUM FOR BG MICHAEL B. SHERFIELD 
Executive Secretary 
Department of Defense 

SUBJECT: Recognition of Korean Theater Service with 
Armed Forces Expeditionary Medal 

We have been asked by the Chief of Staff's o f f i c e to provide our 
reaction to the Veterans of Foreign Wars' request (attached) to 
award the Armed Forces Expeditionary Medal to service personnel 
who served i n the Korean DMZ since 1953. Please provide your 
comments and a proposed response on t h i s request by August 14. 

Uiw-Q̂ — 
William H. Itoh 
Executive Secretary 

Attachment 
As stated 

\ • y 
f t 



THE DEPUTY SECRETARY OF VETERANS AFFAIRS 

WASHINGTON 

August 4, 1993 

Memorandum to Mack McLarty, Chief of Staff 

Subject: Recognition of Korean Theatre Service Personnel 

Attached i s a copy of a l e t t e r from Jack Carney, 
Commander i n Chief of the Veterans of Foreign Wars (VFW) 
conceming avarding the Armed Forces Expeditionary Medal to 
our American serv ice personnel serving i n Korea. I be l ieve 
t h i s recommendation has merit and I fur ther recommend that 
DoD be asked to invest igate the p o s s i b i l i t i e s of doing i t . 
I f need be the avard could be r e s t r i c t e d to cer ta in 
units /personnel vho serve or have served on the DMZ. 

This avard vould do several things, 

- Demonstrate the President's recognition of the 
d i f f i c u l t and dangerous job our service personnel 
are doing 

- Indicate his appreciation of these men and vomen 

Announcement at the VFW Convention is a great idea, if 
it is not too late. If I may be of assistance please let me 
knov. • 

Hershel W. Gober 

Attachment 



VETERANS OF FOREIGN WARS OF THE UNITED STATES 
VFW MEMORIAL BUILDING 

200 Maryland Avenue, NF. Washington, DC 20002 
Telephone: (202) 54.V2239 Fan: (202) 543-671«J 

LARRY W. RIVFR.S 
THE EXECUTIVE DIRECTOR • WASHINGTON OFFICE 

TO HERSHEL GOBER 
DEPUTY SECRETARY OF VETERANS AFFAIRS 

FAX #: 202-535-8665 

RE: KOREAN SERVICE MEDAL 

Hershel: 

Attached is a letter Jack sent to President CImton July 26. 1993. As you know (and as the Presi­
dent saw a few weeks ago) the DMZ in Korea has been and remains a very dangerous place. 
Over the years the VFW has tried to convince the Department of Defense that those who have 
served in Korea deserve recognition for their valuable and often dangerous service by awarding 
the Anned Forces Expeditionuy Modal to thei£ To do so would not cost the government any 
money wouW not change the status of the serviccmen and servicewomen that served there - it 
would only recognize the spccal nature of their service. Any help you could give us in this regard 
would certainly be appreciated - by both the VFW and those who liave served in Korea. 

We are optimistic that Secretary of Defense Aspin is going to accept our inviution to be out-
keynote speaker at Uie opening of our National Convention in Dallas on Monday August 2?rd 
Any help you could give m that regard would also be appreciated. If Secretary Aspm does accept 
it would be GREAT and a faathor in the Pteiia&if8 cap ifthe Secretary could announce such an 
award It wouW be a GREAT w«y for this President and this Secretary to show how they appre­
ciate those American servicemen and servicewomen who have over the years placed themseh/es m 
harm's way, And it can be done at no cost to the government! Hershel, its a "no bramer and a 
winner for the President. 

Any help wouU be appreciated. Thanks and keep up the good work. 

l-arry - 3August93 @ 8:45am. 
Page 1 of 3 Pages 



VETERANS OF lOKhlCiN >vrvit::» ^ c 

Till-: rOMMANDLIIM.N-CIlIKK 

July 26, 1993 

The President 
The White House 
Washington, D. C, 20500 

Dear Mr. President: 

Our paths nearly crossed in Korea last week when visiting our servicemen and women 
stauoned in their banle positions just south ofthe DMZ. I watched on television your 
visit to the forward most outpost of freedom at Panmunjon. Just a few days later I stood 
on the same spot and looked north toward a hostile and still menacing foe. While I stood 
there it occurred to me, and perhaps to you as well, that wc, as a nation, have done so 
little for tho.se who have stood guard on this frontier of freedom. 

Even though the Armistice is forty years old, over that time our servicemen and women 
have endured the near constant danger of North Korean aggression. On many occasions 
over those years, we suffered casualties as a result of the North's provocative actions. 
And yet, in all those years we, as a nation, have failed to recognize the danger we placed 
these brave men and women in and the achievement in keeping the peace along this most 
dangerous border. 

Therefore, I've decided to ask you lo consider directing the Defense Department to 
recognize the service and sacrifice of those who stood in harms way in Korea. It seems to 
me it is appropriate to award the Armed Forces Expeditionary Medal to all of our military 
personnel who served for an appropriate period of time in Korea since the 1953 Armistice. 
This, I believe, would he a fitting tribute and welcome recognition of those who served 
and are serving freedom's cause so well. I feel certain your Commander in Korea, General 
Gary Luck, with whom I spoke, would heartily support your action on this. 

• W.NSIIIM.n^N i)tTU K • 
M M.PIV;.i-..M,M(VI.\M. NVKM i: N.i: .WASHINGTON. iu Ji«N>^!.^7«'».AnKA<-..nnjnj 



Lastly Mr President. I'm probably the last Korean War veteran who wiU serve as 
S^t^er-in W o f the 2.2 million member Veterans of Foreign Wars. I would 
sincerely appreciate your favorable consideration of this request before my official term 
expTefon^^^^^ 26, 1993 and I turn over this post to a long line of Vietnam comrades. 

in closing, let me offer you my best wishes and sincere thanks for considering this request. 

R̂ spectfiiily, 

, TOHN M. CARNEY/ 
LyCommander-in-Chiei 



tOREAH PACT SHEET 

la/c. -I,* ifnrein Peiiiiisala has been a hot spot 
since 19^5, cne Korean r c u <.> II<;I;H 
biiusing f;ur of th. world's strongest powers ( t . S.. USSR. 
China and Japan) into c o n f l i c t . 

The Korean War fro. from 1950 to 1953. cost 54.243 American 
l i v e s and l e f t 8.177 missing in action. 

ne.pite the 40 year old Armistice ^ --^^-^^"^ °' 
vorld'.s most dangerous military flash points. 

- in 1968 . a fJorth Korean commando team raided the Korean 
ca p i t a l attempting to k i l l the Korean president. 

- Also in 1968 , the North Koreans seized the.USS Pueblo, 
captured and tortured i t a crev. 

- In 1969. the North Koreans shot down a U. S. Air Force 
patrol a i r c r a f t k i l l i n g the entire crew. 

- in 1976. North Koreans attacked and k i l l e d tvo H. S. 
of f i c e r s with axe» within sight of the Panmunjon 
Armistice Commission Headquarters. 

- In 1978. North Korea shot down a US. ^elicopter 
temporarily imprisoning two wounded U.S. p i l o t s . 

In 1984. a U. S. soldier was k i l l e d by North Koreans 
attempting to recapture a defector. 

Approximately 43 .000 U. S. troop, are Korean" 
and over 31.000 are located within range of North Korean 

art i l l e r y . 

The 20.000-man 2nd U. S. Infantry Division conducts daily 
combat patrols and ambushes 1n.,ide the l ^ ^ ^ J j * / 
(DM7.) and mans two guard posts Ju.t outside the DMZ. 

Other 2nd Division soldiers are ^-/.^^^^^^^grofTor'th Korean 
observation sices along the DMZ within range 
machin. 8"»« a r t i l l e r y . 

.1 e .«idi-r9 serving in the Joint Security Area at 

• ^ a n L . r o n " " . ' ' ' ' ' 
North Korean guards. 

- Almost two million soldiers, s a i l o r s , airmen and Marines 
have served in Korea since the 1953 Armistice. The U. S_ 
i t s suMered 89 k i l l e d and 132 wounded from hostile North 
Korean actions since the Armistice was signed. 



5872 
NATIONAL SECURITY COUNCIL 

WASHINGTON. D C 20506 

August 10, 1993 

ACTION 

MEMORANDUM FOR WILLIAM H. ITOH 

THROUGH: ROBERT BELL 

FROM: 

SUBJECT: 

KEITH HAHN 

Recognition of Korean Theater Service w i t h Armed 
Forces Expeditionary Medal 

At Tab I I we have been asked t o cominent on, and provide a 
proposed response t o , a request from the Veterans of Foreign Wars 
t h a t the Armed Forces Expeditionary Medal be awarded t o a l l 
servicemen and women who have served i n the DMZ i n Korea since 
1953. The VFW recommends t h a t the award be announced at t h e i r 
annual convention i n Dallas on August 23, i f possible. 

The Armed Forces Expeditionary Medal has t r a d i t i o n a l l y been 
awarded f o r p a r t i c i p a t i o n i n operations i n v o l v i n g combat and 
covering c l e a r l y defined periods of time. For example, i t was 
awarded f o r Operations Desert Shield/Desert Storm, but not f o r 
previous operations i n the Persian Gulf. I t was only r e c e n t l y 
approved f o r operations i n Somalia. Furthermore, the award of 
t h i s medal t o those who served i n the DMZ would have t o 
d i s t i n g u i s h between those i n d i v i d u a l s who a c t u a l l y were at the 
l i n e , r a t h e r than the support personnel i n t h e i r u n i t s who remain 
f a r removed from possible danger. 

Discussions w i t h Mike S h e r f i e l d i n d i c a t e t h a t there i s more 
h i s t o r y t o t h i s issue than i s i n d i c a t e d i n the VFW l e t t e r . We 
should forward t h i s request t o OSD f o r comment and a proposed 
d r a f t . 

Concurrence by: 

RECOMMENDATION 

Sandra K r i s t o f 

That you sign the memorandum at Tab I forwarding t h i s request t o 
OSD Executive Secretary f o r a proposed response. 

Attachments 
Tab I Memorandum t o the OSD Executive Secretary 

Tab A Incoming Correspondence 



From the Office of the Chief of Staff 
Phone: 202/456-6797 Fax: 202/456-1121 

Date: 
Response needed by: 

COS Office Contact: 

Action FYI 1 Action FYI 1 

Joan Baggett Leon Panetta 

Rahm Emanuel Howard Paster 

Mark Gearan John Podesta 

David Gergen Jack Quinn 

Jack Gibbons Carol Rasco 

Marcia Hale Bob Rubin 

Alexis Herman Eli Segal 

Nancy Hernreich Ricki Seidman 

Tony Lake George Stephanopoulos 

H Bruce Lindsey Christine Vamey 

1 Katie McGinty David Watkins 

H Regina Montoya Maggie Williams 

\ Dee Dee Myers 

Roy Neel 

Bernie Nussbaum 

Remarks: 

Ao\^^ 'rr^ "'f^ 

Response: 



5902 
NATIONAL SECURITY COUNCIL 

WASHINGTON. D C 20506 

August 9, 1993 

ACTION 

MEMORANDUM FOR WILLIAM H. ITOH 

THROUGH: 

FROM: 

ROBERT BELL 

KEITH HAHN 

SUBJECT: Defense D r a f t B i l l , Retirement or Enlistment of 
Certain Limited Duty O f f i c e r s of the Navy and 
Marine Corps 

The d r a f t b i l l a t Tab I I would allow Navy and Marine Corps 
Limited Duty O f f i c e r s (LDOs) who are not selected f o r promotion 
two times i n a row t o have the same e l i g i b i l i t y f o r retir e m e n t as 
regular and warrant o f f i c e r s . Regular and warrant o f f i c e r s are 
allowed t o remain i n the m i l i t a r y i f they are w i t h i n two years of 
retirement e l i g i b i l i t y . LDOs c u r r e n t l y are not allowed t o remain 
u n t i l retirement. 

The proposal would also allow LDOs who twice f a i l s e l e c t i o n t o 
r e v e r t t o an e n l i s t e d grade to f i n i s h out t h e i r time u n t i l 
r e t i r e m e n t , rather than r e v e r t i n g t o warrant o f f i c e r s t a t u s . 
This would avoid the problems associated w i t h having a large 
group of warrant o f f i c e r s , which the Navy and Marine Corps do not 
use t o as great an extent as the Army and A i r Force. 

Concurrence by: 

RECOMMENDATION 

Jeremy Rosner,; 

That you sign the memorandum at Tab I concurring i n the d r a f t 
b i l l . 

Attachments 
Tab I Memorandum f o r Signature 
Tab I I Incoming Correspondence 
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NATIONAL SECURITY COUNCIL 

WASHINGTON. D.C 20506 

MEMORANDUM FOR JANET R. FORSGREN 

FROM: WILLIAM H. ITOH 

SUBJECT: Defense D r a f t B i l l , Retirement or Enlistment of 
Certain Limited Duty O f f i c e r s of the Navy and 
Marine Corps 

The National Security Council s t a f f concurs i n the d r a f t Defense 
b i l l . 
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EZBCUTzvs orrzcB or THB VRBBZDBMT 
OrFlCB OF MAKAQEMEBT AND BtTDGBT 

Washington, D.C. t0503 

August 5, 1993 

LEaZBLATZYB RE7ERBAL NEKORMrODX 
LRX #D-339 
DRAFT #315 

TO: Legislative Liaison Officer -

TRANSPORTATION - Ton Herlihy - (202)366-4687 - 226 
NSC - Willian H. Itoh - (202)395-3723 - 24a . 

rROM: JANET R. FORSGREN (tor)'4^'>KAji. ̂  ' 
Afieifitant Director for Ligislatlvd Reference 

OMB CONTACTI :.Hel isea . Cook . (395-^?9J4) 
Secretary's line (for sinpls rssponsas)1 395^7362 

SUBJECT: DEFENSE Draft B i l l Retirement or Enlistment 
of Certain Limited Duty Officers of the Navy 
and Marine Corps. 

DEADLZNEt C.O.B. August 19, 1993 

OMB requests the views of your agency on the above subject before 
advising on it s relationship to the prô fram of the President, in 
accordance with OMB Circular A-19. 

Please advise us i f this iten will affeot dlreot spending or 
receipts for purposes of the the "PayAs-You-oo** provisions of 
Title ZIII of the omnibus Budget Reoonoiliation Aot of 1990. 

CC: 
\Ton Stanners 
\Wendell Waites 
Howard Paster 
Chris Bertram 
Dalphina Not lsy 
Jnniifc PoTsgrikn 
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LRM #D-339 

RE8P0N8B TO LEGISLATIVE RBFBRRAL NBHORANDUM 

If your response to this request for views is simple (e.g., 
concur/no comment) wa prefer that you respond by fazing us this 
response sheet. I f the response i s simple and you prefer to 
ca l l , please oall the branoh-wide line shown below (NOT the 
analyst's line) to leave a nessage with a secretary. 

YOU may also respond by (1) calling the analyst/attorney's direct 
line (you will be connected to voice mail i f the analyst does not 
answer); (2) sending us a memo or letter; or (3) i f you are an 
OASIS user in the Executive Office of the President, sending an 
E-mail message* Please include the LRM number shown above, and 
the subjeot shown below. 

TO: 

FROM: 

anagement and Budget 
Fax Number: (202) 395'6148 
Analyst/Attorney'6 Direct Number: 
Branch-wide Line (to reach secretary) 

(202) 395-
(202) 395-7362 

(Date) 

(Kane) 

(Agency) 

(Telephone) 

SUBJECT: DEFENSE Draft B i l l Retirement or Enlistment 
of Certain Limited Duty Officers of the Navy 
and Marine Corps. 

The following i s the response of our agency to your request for 
views on the above-captioned subject: 

Concur 

No objection 

No comment 

. See proposed edits on pages 

Other t 

FAX RETURN of 
response sheet 

pages, attached to this 
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AUa 3 ' 9 3 18»38 FROM OSD-LRS TO PETERSON PAQE.CBC 

O K P A R T M E N T O F D K r K N S R 
o r r i c K o r sENe i iAL C O U N W I I : 

WAttHINaTON. D « . MMI-1400 

August 3, 1993 

Mr. Bernard B. Martin 
Assistant Director for Leyialative Raferexvce 
Office of Managetnent and Budget 
Washington, D.C. 20503 

Dear Ur. Martini 

The enclosed legislative proposal* Departoumb of Defeiuie 
Legislative Item 103-024, "TO amend title 10, United States Coda, 
to provide for the ratirament or enlietmant of certain limited 
duty officers of the Navy and Marine Corps after a second failura 
Of selection for promotion, • ic forwarded for review in 
accordance with Office of Management and Budget Circular A-19. 

The General counsal has approved tha forwarding of thl« 
leaialative initiative. 

Sincerely, 

^^^^azmiel T. Briclc, J r . 
\ J Diractor, Legislative Reference 

Servioa 

Enclosuret 
As Stated 
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The Honorable Thoovas 8. Foley 
Speaker of the House of Representatives 
washingcon, u.c. 20515 
Dear Mr. speakeri 

DRAFT 
} FOR 
OlAB A-ie 
REVIEW 

Enclosed is a draft of proposed legislation, amend titl e 
10, united States Code, to provida for tha rstironent or 
cuillatnent of certain limited duty officers of tha Navy and Marine 
Corps after a second failure of selection for protnocion." 

This proposal is part of the Department of Defense 
legislative program for the 103d congress. The office of 
Nanagoinent and Budget advises that, from tha stcmdpoint of the 
Administration'a program, there is no objection to the 
presentation of this propo»al for the consideration o£ the 
Congress. 

ptirpoBft of the Legislation 

This l e g i s l a t i v e proposal applies to llittited duty o f f i c e r s i n 
the Naval service who have twice failed selection for promotion to 
the next higher grade. The purpose of tho legislation is twofold: 
fir s t , i t would establish a similar right to achieve rBtlrametit 
aligibillty for limited duty officers of the Navy and Marine Corps 
as now exists for those officers who are not designated for 
limited duty and for warrant officers; second, i t would provide 
clear authority for enlistoiwiU lu a grade determined by the 
Secretary i f a limited duty officer, havljag twice failed 
selection, was not within two years of achieving retirement 
eligibility and i t would terminate the current option of reversion 
to warrant officer grade now provided in section 6383 of ti t l e 10, 
United States Code. 

Section 632 of title 10, United States Code, provides that 
officers of the Navy serving in grades of lieutenant commander and 
lieutenant and officers of Ui« Marine Corps serving in grades of 
major and captain, wbo are not designated for limittid duty, shall 
be retained on active duty until qualified for retirement in their 
present grades If they will qualify for such retirement within two 
years of the date on which thay would be Involuntarily separated 
following the second failure of selection. Ssctlon 580 of title 10 
establishes similar authority for warrant officers. However, under 
section 6383 Of t i t l e 10, the limited duty officer i n the aame 
grade as an officer not designated for limited duty is not 
retained autonatically i n his current grade u n t i l e l i g i b l e for 
retirement under the seune circumstances i Rather, the options 
provided are discharge, possible continuation on active duty in 
his ourrent grade i f selected by « board convened by the Secretary 
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of the Navy under authority of section 611(b) of Title 10, or 
reversion to a warrant officer grade. 

TJacre ia no ooi^pelling reason to discharge the limited duty 
officer who i s within two years of retirement eligibility yAxon 
non-limited duty officers are retained until retirement under the 
tame circumstances. While authority to continue the officers in 
question by board action does exist under section 6383<i) of title 
10I i t is considered inefficient and unnecessary to hold a board 
for limited duty officers when officers not dssignated for limited 
duty in the sane grades are automatically retained iintil eligible 
for retirement. This proposal would thus promote efficiency in the 
management of limited duty officers of the wavy and Marino Corps. 

Some limited duty officers may twice fail of selection for 
lieutenant or lieutenant commander, captain or major, before 
reaching the point of being within two years of qualifying for 
retirement. Others may be considered not qualified for promotion 
to lieutenant (junior grade) or first lieutenant, Officers in this 
category will not have been coraraiBSioned from the warrant ranks, 
but from the middle enlisted grades, Somo recognition should be 
given the effort and time that those officers will have invested 
in a military career and I t is considered unduly harsh to 
terminate their military careers at that point. The enlistment 
option is considered to be the best way of permitting such an 
individual to continue his or her career when retirement as an 
officer is not available and i s preferred to the current practice 
of appointment in a warrant officer grade. Reveraion to the 
warrant officer grades creates significant manpower planning and 
integration difficulties in those ranks and therefore is not a 
desired option. The possibility of continuation in the grade then 
serving would be preserved through Board action for officers with 
tho rank of Lieutenant Commander (Major), or Lieutenant (Captain) 
i f , in the opinion of the Secretary, the needs of the Navy so 
require. 

cost an^ Budget Data 

This proposal would result in no increase in cost to the 
Department of Defense. 

Sincerely. 

Snclosure 
(1) Draft B i l l 
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DRAFT 
A BILL FOR 

OMB A49 
amend tlfle 10, United Statef Code, to prpvide fbr ths lê  

enliftmeni of osrtsln Umited dtt<7 oSloeri of the Navy and 
after a leoand fkfluze ef eeleetion ibr promotion. 

I Beit enacled by the Senate and Moaee of Repneentativee ofthe Untied Statee 

a of Amertea tn Congreee oseenMedt 

9 BECTnON la RBTIBEMENT OR BNLIST1MENT Or ClSSCtASS LDSSTED 

4 DUTY OFFICERS OF THE NAVY AND MARINE COBP& 

6 Beettom 6S88 of tlUe 10, United States Code, is amended— 

6 (1) in subBectlon» (a), (b), and (d), by striking "Except as pnMdsd in 

7 sobeeetion 0}," each plaoe such phrase appeare and inserting In lieu thereof 

8 in eadi iiutanoe "Eicept as provided in suheections (0 and 00,"; 

9 (2) I17 ftM^mt^np subsection (0 (0 read as follows: 

10 "UXD Any officer But̂ eet to disdiarge undsr subsection (bX (d) or (e> who ie 

II not elî bte fbr retirement and to whom paragraph (» of this suheection does 

12 not apply, may, npon his request and in ths discretion of ths Secietaiy of the 

15 Navŷ  be etdisted m tbe gmde presetibed by the Secretary. 

14 "(2) U any offioor sultfoet to disdmzse under suhseotion (b) or (d) ii» on the 

16 date on which he U to be dischaî ed, withh» two yeaxe of qualil̂ ing ftr 

16 tetlremsnt under section 0823 of this title, he than be retained on active duty 

17 until he ii ijnalified Ibr retirement and ehall then be retired vnder that section, 

18 Tfiiftsa he il sooner retired or discharged under another provision ct law."} 

19 (8) \ij striking subsooUon 

20 (4) by tedesignating subsections (hX (1), and 0) u subaeotlons (gX (h). and 
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I 
1 CO respectively; and 

8 (8) in subsection (h) (as redesignated by paragraph 4% by striking "or the 

3 diechaxge under subsection (d)" and Inserting in lieU thereof "or the 

4 disdmrge under subsection (b) or (d)\ 

»» TOTnL PAGE.BBB ** 
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5902 
NATIONAL SECURITY COUNCIL 

WASHINGTON. D C 20506 

August 11, 1993 

MEMORANDUM FOR JANET R. FORSGREN 

FROM: WILLIAM H. ITo' 

SUBJECT: Defense D r a f t B i l l , Retirement or Enlistment of 
Certain Limited Duty O f f i c e r s of the Navy and 
Marine Corps 

The National Security Council s t a f f concurs i n the d r a f t Defense 
b i l l . 



5902 
NATIONAL SECURITY COUNCIL 

WASHINGTON. D.C. 20506 

August 9, 1993 

ACTION 

MEMORANDUM FOR WILLIAM H. ITOH 

THROUGH: ROBERT BELL 

smiEd 

FROM: KEITH HAHN 

SUBJECT: Defense D r a f t B i l l , Retirement or Enlistment of 
Certain Limited Duty O f f i c e r s of the Navy and 
Marine Corps 

The d r a f t b i l l a t Tab I I would allow Navy and Marine Corps 
Limited Duty O f f i c e r s (LDOs) who are not selected f o r promotion 
two times i n a row t o have the same e l i g i b i l i t y f o r re t i r e m e n t as 
regular and warrant o f f i c e r s . Regular and warrant o f f i c e r s are 
allowed t o remain i n the m i l i t a r y i f they are w i t h i n two years of 
reti r e m e n t e l i g i b i l i t y . LDOs c u r r e n t l y are not allowed t o remain 
u n t i l r e t i r e m e n t . 

The proposal would also allow LDOs who twice f a i l s e l e c t i o n t o 
r e v e r t t o an e n l i s t e d grade t o f i n i s h out t h e i r time u n t i l 
r e t i r e m e n t , r a t h e r than r e v e r t i n g t o warrant o f f i c e r s t a t u s . 
This would avoid the problems associated w i t h having a large 
group of warrant o f f i c e r s , which the Navy and Marine Corps do not 
use t o as great an extent as the Army and A i r Force. 

Concurrence by: Jeremy Rosner -

RECOMMENDATION 

That you sign., the memorandum at Tab I concurring i n the d r a f t 
b i l l . " 

Attachments 
Tab I Memorandum f o r Signature 
Tab I I Incoming Correspondence 
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SZBCDTZVX OrrZCB OF TKB PRBSZDBHT 
omCB OF UAKAOEMSHT ASD iBDDaBT 

Washington, D.O. 10508 

AugUBt 5, 1993 

LBaZBIiATZYB RBFBRRAL MEXORAHDDX 
LRN #0-339 
DRAFT #315 

TO: Legislative Liaison Officer -

TRANSPORTATION - Ton Herlihy - (202)366-4687 - 226 
NSC - William H. Itoh - (202)395-3723 - 24ft . 

FROM: JANET R. FORSGREN (for)<d^^MX- ̂ * "iZTV̂ V̂l̂ VV—/ 
Assistant Director for Ldgislativa Referenve 

ONB CONTACTI .kellaaa. Cook v (399-:>M4̂ ) 
Beoretary'a lina (for Bimplei responBas) t 39S-7362 

SUBJECT: DEFENSB Draft B i l l Retirement or Enlistment 
of Certain Limited Duty Officers of the Navy 
and Marine Corpa. 

DBADLZNBl C.O.B* Angust 19, 1993 

OMB requests the views of your agency on the above subject before 
advising on i t s relationship to the program of the president, in 
accordemce with OMB Circular A-19. 

Please advise us i f this item v i l l affeot direct spending or 
reoeipts for purposes of the the "Pay-As-You-Qo** provisions of 
Title zzzz of the omnibus Budget ReoonolXiatioB Aot of 1990. 

CC: 
ATON Stanners 
\Wendell Waites 
Howard Paster 
Chris Bertram 
Dalphina Notlay 
Janat. Foragxan 
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LRN #D-339 

RBSPONSB TO LEQISLATZVB RBFBRRAL NBNORANDUN 

If your response to this request for views i s simple (e.g., 
concur/no comment) we prefer that you respond by faxing us this 
response sheet. I f the response is simple and you prefer to 
ca l l , please oall the branoh-wide line shown below (NOT the 
analyst's line) to leave a messags with a secretary. 

YOU may also respond by (1) calling the analyst/attorney's direct 
line (you will be connected to voice mail i f the analyst does not 
answer); (2) sending us a memo or letter; or (3) i f you are an 
OASIS user in the Executive Office of the President, sending an 
E-mail message* Please inolude the LRN number shown above, and 
the subjeot ehown below. 

TO: 
8f ^iSS oŜ ftSinagement and Budget 
Fax Number: (202) 395-6148 
Analyst/Attorney'8 Direct Nunber: 
Branch-wide Line (to reach secretary): 

FRON: 

(202) 395-
(202) 395-7362 

(Date) 

(Name) 

(Agency) 

(Telephone) 

SUBJECT: DEFENSB Draft B i l l Retirement or Enlistment 
of Certain Limited Duty officere of the Navy 
and Marine Corps. 

The following i s the response of our agency to your request for 
views on the above-captioned subject: 

Concur 

No objection 

No comment 

See proposed edits on pages 

other: 

PAX RETURN of 
response sheet 

pages, attached to this 



0 8 / 0 6 / 3 3 10:04 OMB LRD/LUP 003 

AUfl 3 ' 9 3 18«38 FROM OSD-LRS TO PETERSON PAQE.eeC 

O B P A R T M B N T OP D K r K N S B 
Or r iQK OF BCNKNAL COUNWl: 

wASMiNeroN. e « . « « M I - I « O O 

August 3, 1993 

Mc. Bevaard H. Martin 
Aaaiatant Director for Loglalaclve Reference 
Office of NanageiacHau and Budget 
Washington, D.C. 20503 

Dear Nr. Nartloi 

The enclosed legislative proposal, Departaent of Defenae 
Leglslacive Item 103-024, "To amand title 10, United Stataa Coda, 
to provide for the retirement or wilistmant of ceirtain limited 
duty officers of the Navy and Marine Corpa after a second failure 
Of selection for promotion," la forwarded for review in 
accordance with Offioe of Nanagonient and Budget Circular A-19, 

The General counsel haa approved the forwardlsg of tl»ia 
Itiyislative initiative. 

Sincerely, 

^^^amuel T. Brick, Jr. 
\ / pirector, Leglelatlve Reference 

service 

Enclosure} 
As Stated 
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The Honorable Thomas 9. Foley 
Speaker of the Bouse of Repreaentatives 

Washington, u.u. 20515 

Dear Nc. speakeri 

DRAFT 
} FOR 
OMB A-ld 
REVIEW 

Snclosed is a draft of proposed legiaiatlon, "to amend titl e 
10, united States Code, to provida for the ratlrenient or 
snllstjaQnt Of certain limited duty officere of the Navy and Marine 
Corps after « aeoond failure of selection foe promotion." 

This proposal Is pert of the Dapartment of Defense 
legislative program for the 103d congress. The office of 
Managaotent and Budget advises that, from tbe stantSpoint of tha 
Administration's program, thara is no objection to the 
preaentatioa of this proposal for tha consideration o£ tbe 
Congress• 

Pumoaa of tba Legislation 

nils legislative propoaal applies to limitad duty officers in 
the Naval service who have twice failed selection for promouion to 
the next higher grade. The purpose of the lagialatloa is twofoldt 
first, i t would establish a aimilar right to achieve ratlnanwut 
eligibility for limited duty officers of the Navy and Marine Corps 
as now axiata for those officers who ara not designated for 
limited duty and for warrant officers; second, i t would provide 
olMir authority for enlleunuut iu a grade determined by tha 
Secretary i t a limited duty officer, bavlng twice failed 
selection, was not within two years of achieving retlromont 
eligibility and i t would termlnata the current option of reversion 
to warrant officar grade now provided in section 6383 of t i t l e 10, 
united Stataa Coda. 

Section 632 of ti t l e 10, United States Code, provides that 
officers of the Wavy serv lug In grades of lieutenant commander and 
lieutenant and offieera of Ura Marine Corps serving in grades ef 
major and captain, who are not designated for llmiL««d duty, shall 
be retained on active duty until qualified for retirement in their 
present grades i f they will qualify for sueh retirement within two 
yeara of the date on which they would be Involuntarily separated 
following tbe second failure of selection. Section 580 of tit l e 10 
establishes aimilar authority for warrant officers. However, under 
section 6383 of t i t l e 10, the limited duty o f f i c e r i n tha aame 
grade as an officer not designated for limited duty i s not 
retained autooiatieally i n bis currant: grade u n t i l a l l g l b l a for 
retirement under the same circumstances • Rather, the options 
provided are discharge, possible continuatiuu on active duty in 
his current greda i f selected by a board convened by the Secretary 
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of the Navy under authority of section 611(b) of Title 10, or 
reversion to a warrant officer grade. 

•Xhere Is no ooiqpelling reason to discharge the limited duty 
officer who i s within two years of retirement eligibility when 
non-limited duty officers are retained until retirement under the 
seme circumstances. While authority to continue tha officers in 
question by board action does exist under section 6383(1) of titl e 
10, i t i s considered inefficient and unnecessary to hold a board 
for limited duty officers wben officers not deaigxMited for limited 
duty in the same grades are automatically retained until eligible 
for retirement. This proposal would thus proatote efficiency in the 
manageiaent ot limited duty officers of the navy and Marine Corps. 

Soma limited duty offieera may twice f a i l of selection for 
lieutenant or lieutenant eosnnander, captain or major, before 
reaching the point of being within two years of qualifying for 
retirement. Others may ba considered not qualified for promotion 
to lieutenant (junior grade) or first lieutenant, officers in this 
category will not have been conanissloned from the warrant ranks, 
but frctt the middle enlisted grades. Some recognition ahouid be 
given the effort and time that thoae officers will have invested 
in a mllltaxy career and i t is considered unduly harsh to 
terminate their military careers at that point. The enlistment 
option is considered to be the best way of permitting such an 
individual to continue his or her career when r e t l r w n t as an 
officer i s not available «nd is preferred to the current practice 
of aDpointtoent in a warrant officer grade. Reveraion to the 
warrant officer grades creates significant manpower planning and 
integration difficulties in those ranks and therefore Is not a 
desired option. The possibility of continuation in the grade t h ^ 
serving would l»e preserved through Board action for officers witb 
tho rank of Lieutenant Commander (Major), or Lieutenant (captain) 
If, in the opinion of the secretary, the needs of the Navy so 
require. 

C^ost ftudoet Data 

This proposal would result in no increase in cost to the 
Pepartmaint of Defense. 

Sincerely, 

Bnolosure 
(1) Draft B i l l 
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DRAFT 
A niT T FOR 

OMB A-19 
1̂  sttkMid ttfle 10, Unifeed Statef Codê  to previde fbr the >«t fr«nAn|FW 

enliitnent ^esrtain limited du^ offloeri of ths Navy and tfuilii9i|ii "W 
after a seoond fciluie of tdaction fiur prwnotiwi. 

I Bt anofllid the Senate and Mouee of Reprteentativee ofthe Untied Statee 

a ofAmerteatnCongreeeaeeembUd, 

9 BECnaS L BBTIBEMENT OS BNLISXMENT OF CBBt!AIN LWHED 

4 DUTY OFFICERS OF THB NAVY AND MARINE COBPa 

6 Seetioa 6S88 ef title 10, UnitBd States Code, is anwodad— 

6 (1) III sutoectlens (aX (b), snd (d), by itrUdns •Bxoept aa pmidsd in 

7 •ubwtiftn OX' *sdi plaot tudi phraie appeare and inserting In lieu ifaarsof 

8 in eadi Initttaoe "Sicept as provided in •vbeeotions (0 snd OOi'l 

9 (2) fay amsmding rndbsection (0 to read aa fi>Ilows: 

10 'tOCD ofiloer sultfeefc to diflcbarge undsr subieetioii 0>)» (d) or (e> who it 

II not eM0hi» Ibr retizemsitt and to whom paragraph (S) of thia aubMction doea 

12 aet apply, may, iipon hit wquest and in tha dlacjteti«» of tha Secretary of ^ 
13 Nivŷ  be ehlisted lii tbe gmde prescribed by the Secretary. 

14 *<2) IT wy ofiiosr feoltfect to difdiarge under sobseotloa (b) or (d) if» on the 

10 date on wUch he U to be dlidiarged, wltfala two yeaxe of gualiiying ftr 

16 ntirtniaDt vador MCdon 6823 of tbls titte. he shaU be letatned on sdive dut̂  

17 oatji he is qualified tot retirement and shall thea be retired under that seotion, 

18 T«»«i«>— he if sooner retired or diacharged under another providon of law.*; 

19 (3) bj striking sudbftSoUon (g); 

20 (4) bj tedaslgnatfaig subeeotlonB (hX (i), and 0) as wbaecricm (gX (b>* «nd 
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1 0) leipetiltely; and 

9 (6) in •ubseetien 00 (aa redesignated by paxsgraph 4), 1̂  striking "or the 

3 discharge under suboeetlon (d)" and inaarting in lieti thereof 'or the 

4 dlsdbszge under subsection (b) er (d)̂  

KtS TOTRL PAQE.SBB «« 



5974 
NATIONAL SECURITY COUNCIL 

WASHINGTON. D.C. 20506 

August 11, 1993 

ACTION 

MEMORANDUM FOR ANTHONY LAKE 

THROUGH : CRQBERT.. BELL ^ 

FROM: KEITH HAHN 

SUBJECT: L e t t e r t o the President from Representative 
Michel, Et A l , RE: Global Cooperative I n i t i a t i v e s 

At Tab B Representative Bob Michel and seven other Republican 
congressmen have w r i t t e n the President t o express t h e i r concern 
about the Global Cooperative I n i t i a t i v e s program i n the FY94 
Defense A u t h o r i z a t i o n b i l l . I n p a r t i c u l a r , they are worried t h a t 
the $200 m i l l i o n f o r peacekeeping operations undermines the 
c o n s t i t u t i o n a l p rerogative of Congress t o approve, through the 
funding of m i l i t a r y resources, the involvement of U.S. forces i n 
m i l i t a r y operations. 

Since the a u t h o r i z a t i o n b i l l has not gone before Congress yet, 
they ask t h a t the President reconsider t h i s i n i t i a t i v e . The 
l e t t e r s a t Tab A note t h a t these funds are needed t o improve U.S. 
responsiveness t o peacekeeping contingencies and are not intended 
t o commit large numbers of U.S. forces t o m i l i t a r y operations f o r 
extensive periods of time. 

Concurrences by: Richard Clarke, Alan Kreczko and Jeremy 
Rosner 

RECOMMENDATION 

That you forward the memorandum and l e t t e r s a t Tab I t o the 
President f o r signature. 

Attachments^ ;" 
Tab I Memorandum f o r the President 

Tab A L e t t e r s t o Congressmen 
Tab B Incoming Correspondence 
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T H E W H I T E H O U S E 

W A S H I N G T O N 

ACTION 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: 

ANTHONY LAKE 
HOWARD PASTER 

Le t t e r s t o Representative Michel, Et Al, 
RE: Global Cooperative I n i t i a t i v e s 

Purpose 

To respond t o a l e t t e r from Representative Bob Michel and seven 
other Republican congressmen i n which they express t h e i r concern 
about the funds f o r the Global Cooperative I n i t i a t i v e s program 
requested i n the FY94 Defense A u t h o r i z a t i o n b i l l . 

Background 

The Global Cooperative I n i t i a t i v e includes programs f o r 
humanitarian assistance, f o r e i g n d i s a s t e r r e l i e f , promotion of 
democracy and peacekeeping operations. Included i n t h i s category 
i n the curr e n t d r a f t of the FY94 Defense A u t h o r i z a t i o n b i l l i s a 
request f o r $200 m i l l i o n t o e s t a b l i s h a fund f o r peacekeeping 
operations. These congressmen are concerned t h a t such a fund 
would undermine the c o n s t i t u t i o n a l p r erogative of Congress t o 
approve, through the a l l o c a t i o n of funds f o r s p e c i f i c operations, 
the involvement of U.S. forces i n contingencies abroad. 

The l e t t e r s a t Tab A p o i n t out t h a t the purpose of t h i s fund i s 
to improve the i n i t i a l responsiveness of U.S. forces t o 
peacekeeping contingencies and i s not intended, nor i s i t 
s u f f i c i e n t , t o support large numbers of U.S. forces i n m i l i t a r y 
operations f o r an extended period of time. 

RECOMMENDATION 

That you sign the l e t t e r s a t Tab A. 

Attachments 
Tab A L e t t e r s t o Congressmen 
Tab B Incoming Correspondence 

cc: Vice President 
Chief of S t a f f 



THE WHITE HOUSE 

W A S H I N G T O N 

Dear Mr. Leader: 

I g r e a t l y appreciate your w r i t i n g t o share your 
concern about discussions w i t h i n the 
Ad m i n i s t r a t i o n on c e r t a i n aspects of the 
proposed FY94 Defense A u t h o r i z a t i o n request. 
Many of the elements of the request -- such as 
the establishment of a peacekeeping fund t h a t 
you mentioned i n your l e t t e r -- r e f l e c t our 
e f f o r t s t o refocus U.S. m i l i t a r y forces and 
programs t o the new i n t e r n a t i o n a l s e c u r i t y 
environment. Nowhere i s the need f o r change 
greater than i n the way we look at and conduct 
peacekeeping operations around the world. 

The Global Cooperative I n i t i a t i v e s program you 
c i t e i n your l e t t e r represents an attempt t o 
meet t h i s imperative. We are s t i l l reviewing 
and r e f i n i n g a s p e c i f i c l e g i s l a t i v e proposal, i n 
c o n s u l t a t i o n w i t h Congress. I appreciate your 
concerns about both the c o n s t r a i n t s i n our 
defense budget and Congress' prerogatives w i t h 
regard t o war powers. I w i l l bear those 
concerns i n mind as our work on t h i s proposal 
proceeds. 

Thank you again f o r your l e t t e r . We w i l l keep 
you informed as we review the procedures t h a t 
would govern the use of the peacekeeping 
contingency fund and the other Global 
Cooperative I n i t i a t i v e s . 

Sincerely, 

The Honorable Robert H. Michel 
M i n o r i t y Leader 
House of Representatives 
Washington, D.C. 20515 



CongregjJ of tJje IHniteli S>tateg 
Slas(i)ington. 20515 

August 3, 1993 

The Honorable Bill Clinton 
President 
The White House 
1600 Pennsylvania Avenue, N.W. 
Washington, D.C. 20500 

Dear Mr. President: 

With the House scheduled to begin consideration of the FY94 Defense Authorization 
bill this week, we wanted to express our strong concern and objections to a central element of 
your defense program -- the so-called Global Cooperative Initiatives. 

These programs, comprising almost half a billion dollars of the defense budget request, 
represent a disturbing trend to fiind an increasing amount of foreign assistance and 
peacekeeping activities out of the defense budget function. Wholly apart from the merit of 
these programs, humanitarian assistance, foreign disaster relief, promotion of democracy, 
peacekeeping and related activities all belong in the foreign operations and State Department 
appropriations and not buried within a defense budget that is already enduring drastic 
reductions. While next year's allocation for these activities may appear modest in relation to 
the overall defense account, the impact over a five-year period to an already declining budget 
is likely to be significant and lead to a further erosion of military preparedness and capability. 

Of particular concern with the Global Cooperative Initiatives program is the 
component requesting $200 million to establish an earmarked contingency fund for 
peacekeeping operations. As you know, the defense budget is a peacetime budget designed 
to, as a general rule, only fund the equipping, training and maintenance of a capable military 
force for the possibility of hostilities. By comparison, funding for actual military operations 
are not included in the annual budgets and have historically required congressional approval 
through reprogramming or supplemental budget requests. By seeking an earmarked 
peacekeeping fund, the Administration is asking Congress to prospectively approve the 
necessary funding resources to engage in unspecified and undetermined military operations. 
We consider this to be an alarming precedent that incrementally eats away at the 
constitutional prerogative of Congress to control the purse strings. 

We understand that this package of initiatives has been the subject of intense debate 
within the Administration. Since the Congress has yet to receive a formal legislative proposal 



The Honorable Bill Clinton 
August 3, 1993 
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on this package, we strongly urge you to reconsider these ill-conceived proposals. 

Sincerely, 



NATIONAL SECURITY COUNCIL 
WASHINGTON. D C 20506 

August 11, 1993 

MEMORANDUM FOR ROSE GOTTEMOELLER 
DAN PONEMAN 
GEORGE TENET 

FROM 

SUBJECT 

ROBERT BELL \ 
7 

ACDA Reorganization Plan 

Attached i s a d r a f t ACDA reorganization plan which has been 
provided to NSC s t a f f on an inform a l basis. Please provide me 
wit h your comments by COB Thursday, August 12. I w i l l i n t e r p r e t 
no response as your concurrence. 

Attachment 
As stated 



August 11, 1993 

Limited Changes tn ACDA's Structure 
Tn Meet Near-Term Requirements 

There are pressing arms control and nonproliferation 
challenges facing ACDA that require immeriate attention. Chief 
among these are the start-up of CTB negotiations, the need for a 
more focused approach to the array of FSU issues, and increasing 
requirements associated with regional arms control and NPT 
extension. 

Another challenge that needs to be addressed i n the near term 
is the refocusing of the V e r i f i c a t i o n and Implementation Bureau 
(VI) to better support the substantive bureaus with technical and 
intelligence analysis and provide support f o r , and to coordinate 
ACDA positions on v e r i f i c a t i o n , compliance and implementation 
issues. 

Near-Term Necessary Changes 

The following changes can be effected with minimal additional 
resources and disruption: 

Former Soviet Union issues are to be consolidated in one bureau 
(Strategic and Nuclear Affairs); SNA i s be refocused on 
SSD-related iooues, assistance to the republics, and defense 
conversion. FSU defense conversion and HEU sales go from the 
Nonproliferation Policy Bureau to the Strategic and Nuclear 
Affairs Bureau. The bureau i s to be renamed the Strategic and 
Eurasian Affairs Bureau and the divisions refocused/renamed to 
reflect the post-Cold War world as follows: 

o Strategic Negotiations ar-l Implementation Division 
(START I I , JCIC, SVC, future strategic arms control and 
strategic CBMs); 

o Strategic and Tactical Defense Division (ABM Treaty/SCC, 
ASATs, b a l l i s t i c missile defense, defense cooperation 
discussions); 

o Defense Conversion Division; 

o Denuclearization Division (SSD, HEU sales, and 
associated FSU assistance, environmental concerns, 
consultation/coordination with All i e s on FSU issues). 
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— Chemical and biological weapons policy, including a l l aspects 
of the CWC and BWC, wil l be consolidated in the Science and 
Technological Policy Division of the Multilateral Affairs Bureau. 

— A Nuclear Testing Policy Division i s to be established i n 
M u l t i l a t e r a l A f f a i r s by moving the nuclear testing expertise from 
Nonproliferation Policy and VI to the M u l t i l a t e r a l A f f a i r s 
Bureau. Rationale is that the Conference on Disarmament w i l l play 
an important role in CTB negotiations and that ACDA w i l l lead in 
backstopping these negotiations. 

— Two new divisions are to be created in Nonproliferation 
Policy: 

o A Regional Arms Control Division to focus on the growing 
requirements arising from arms control-related issues in 
the Middle East, Latin America, South Asia, the Far East 
and Africa. 

o An NPT Extension Division to handle the burgeoning 
workload associated with preparations for the Nuclear 
Nonproliferation Treaty Exte^-ion Conference i n 1995. 

The Defense Programs Division in NP wil l be abolished. WMEAT 
wil l be handled by Operations Analysis. 

— The Verification and Implementation Bureau is to be refocused, 
expanded and strengthened as follows: 

o The bureau i s to be renamed "Intelligence, Verification 
and Information Support (IVIS)." 

o IVIS is to focus on (1) providing verification, 
compliance and intelligence support in the form of 
research, analysis and technical expertise to the 
substantive bureaus; (2) coordinating and integrating 
«CDA views on coiu^-xiance and verification issues; (3) 
providing implementation analysis and inspectors; (4) 
compiling and managing arms control and nonproliferation 
data bases. 

o An Intelligence Research and Analysis Division i s to be 
established, i n i t i a l l y made up largely of detailees from 
the intelligence community, to provide a n a l y t i c a l 
support to the substantive bureaus. The existing 
Intelligence Division i s to be renamed the Intelligence 
Resources Division and have the twin missions of 
disseminating i n t e l l i g e n c e data and finished 
intelligence throughout ACDA and acting as l i a i s o n with 
other policy agencies and the intelligence community. 
The rationale is to enhance ACDA's intelligence 
expertise, so as to better serve the Agency in a host of 
new areas and to lay the foundation for eventual ACDA 
membership in the i n t e l l i g e n c e community. 
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The Office of the Chief Science Advisor i s to be 
abolished and Operations Analysis incorporated into 
IVIS.* Rationale is that this i s consistent with the 
u t i l i t y of consolidating ACDA policy support services in 
one bureau. 

IVIS, as the locus of technical, s c i e n t i f i c , and 
int e l l i g e n c e expertise w i t h i n ACDA, i s to re t a i n the 
mission ( b r i e f l y given to the Chief Science Advisor last 
f a l l ) of coordinator, i n conjunction with the 
in t e l l i g e n c e community, of USG-wide research and 
development on arms control and nonproliferation 
v e r i f i c a t i o n , monitoring technologies and related 
programs. Rationale is that a large portion of R&D 
funding, p a r t i c u l a r l y i n the nonproliferation area, is 
on DOD/intelligence community programs. 

IVIS, to accommodate new and existing missions, i s to be 
reconfigured into five components as follows: 

— Verification Division; 

— Compliance and Implementation Division; 

— Intelligence Research and Analysis; 

— Intelligence Resources; 

— Operations Analysis and Information Management Group. 

*The Office of the Chief Science Advisor position is abolished 
under current House/Senate l e g i s l a t i o n now under consideration by 
Congress. 



UNCLASSIFIED 
NSC/RMO PROFILE 

RECORD ID: 9306044 
RECEIVED: 11 AUG 93 16 

TO: ITOH 

FROM: JUKES, J DOC DATE: 11 AUG 93 
SOURCE REF: 1-1054 

KEYWORDS: DOD PRODUCTION 
AVIATION 

SCIENTIFIC 
LEGISLATIVE REFERRAL 

PERSONS: 

SUBJECT: DOD PROPOSED RPT RE HR-1260 / NATL AERONAUTICAL RESEARCH & 
COMPETITIVENESS ACT OF 1993 

ACTION: PREPARE MEMO ITOH TO JUKES 

STAFF OFFICER: HAHN 

FILES: WH NSCP: 

DUE DATE: 20 AUG 93 STATUS: S 

LOGREF: 

CODES: 

FOR ACTION 
HAHN 

DOCUMENT D I S T R I B U T I O N 

FQR CONCURRENCE EQK_ 
BELL 
CLAUSSEN 
FROMAN 
JONES 
ROSNER 

COMMENTS: 

DISPATCHED BY 

OPENED BY: NSKT 1 CLOSED BY: 

DATE BY HAND W/ATTCH 

DOC 1 OF 1 

UNCLASSIFIED 



08/11/93 15:14 OMB LRD/ESGG 

/ 
BzscuTZVS oyrzci or THI PRBIIOBMT/ 
orrzci OF lojKMamaan MMD BUDOBT 

Washington, D.C. 10909 

Augwvt XI, 19*9 

LBOZBLATZVI RBTBRRAL lOaiOXAllDUll 

TO: Loglslatlv* Ll«i«on Offioar -

LKN #Z-10S4 

COMMERCE * Michaal A. LttVitt - (202)482-3086 ' 324 
ENERGY - Bob Rabbon - (202)586-6718 - 209 
JUSTICE - Sbaila F. Anthony - (202)514-2141 - 217 
TRANSPORTATION - TOB Ksrlihy - (202)366-4687 - 226 
NSC - WilliaA H. Itoh - (202)395-3723 - 249 
CEA - Francine Obomiller - (202)399-9036 - 242 
GSA - Williaa R. Ratchford - (202)501-0963 - 237 C • ^ 
NASA - Jaff Lawranca - (202)358-1948 - 219 
NBC - Sonia Mathawa - (202)456-6722 - 429 
OSTP - Suaanna Bachtel - (202)456-7116 - 288 

FROMx JAMES J. JUKES (for) ( U ^ 
Assiatant Diraotor forytLagislativa Rafaranca 

Jaffrtty WBZMBBItâ  (89i-Q487)^ 
•aoratary's Xina (for sivpZa responses)! 39i»3454 

OkB COMTACTt 

SUBJECTi DEFENSE Proposed Report REx HR 1260, National 
Aaronautioal Raaaarch and Coa^atitivanaaa Act 
of 1993. 

DEADLZMXi MOOM August lo, 1999 

OMB requests the views of your agancy on the above subject before 
advising on it s relationship to the prograa of the president, In 
aqcordance with ONB Circular A-19. 

Piaase aAvise us I f this itea will affeot diraot speadiag or 
receipts fer purposes ef the the **Pay-As-Tou-Oe** proTisioas of 
Title ZZZZ Pf tbe oaaibus Budget Reooaoiliatioa Aot of 1990. 

CC< 
Howard Paster 
Ozjeg Simon 
l̂ â thy Perof f 
Jack Fellows 
Stave Zeakewits 
Bruoe Caapbell 
SceVe Dotaon 
odag Henry 
Billl Mo Quaid ('O'c.̂ s) 
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LRM #Z-1054 

RBBPOMBB TO LBOZBLATZVB XBFBRRAL MBMORAMDUM 

If your response to this request for views i s siapie (e.g., 
concur/no ooaaent) we prefer that you respond by faxiag us this 
response sheet. Zf the response i s siaqple and you prefer to 
call , please oall the braaoh-wide llae shown below (NOT the 
analyet's line) to leave a aeasaga with a secretary. 

You aay also respoad by (i) oailing the analyat/attorney's direct 
line (you will be connected to voice aail i f the analyst does not 
answer); (2) sending us a aeao or letter; or (3) i f you are an 
OAisiB user in the Executive Office of the president, sending an 
E-aail aessage. Please iaoXude the LRM nuaber shown above, and 
thb subjeot ahown below. 

TOi Jeffrey WBZNBBRO 
Office of Manageaent and Budget 
Fax Huabert (202) 395-3109 
Analyst/Attorney's Direct Nuaber: 
Branoh-wide Line (to reach aecretary)x 

(202) 
(202) 

395-3457 
395-3494 

FROM: (Date) 

(Naae) 

(Agency) 

(Telephone) 

SUBJECTS DEFENSB Proposed Report RB: HR 1260, National 
Aeronautical Research and Coapetitiveness Act 
of 1993. 

The following is the response of our agency to your request for 
vittws on the above-captioned subject: 

Concur 

Mo objection 

He ooaaent 

Bee proposed edits on pages _ _ _ _ _ _ _ _ _ _ _ _ 

other: 

FAX RBTURM Of pages, attached to this 
response sheet 
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GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE 

WASHINOTON, D.C. ZOIOI'KOO 

Honcrable Ronald V. Dellums •̂ ''"•X 

Chaljrman, Committee on Armed Services *y • 
Hou^e of Representatives Jt, ^ ^ 
Washington, D.C. 20515 ^ j S ^ ' 

Dear Mr. Chairman: 

This is in response to your request for the views^jSTthe 
Department of Defense on H.R, 1260, I03rd Congress, a b i l l "To 
provide for the establishment of a joint aeronautical research 
and development program between the National Aeronautics and 
Space Administration and the Department of Defense, and for other 
purposes." 

The Department of Defenae Is very concerned about the 
proposed legislation. The intent and ultimate effect of the 
legislation is not clear. I t potentially could weaken 
sigillfIcantly Department of Defense Involvement In aeronautics 
technology development, to the detriment of both national defense 
and ieconomie coftipetitlveness. 

H.R. 1260 would require the Administrator of the National 
Aeronautics and Space Administration and the Secretary of Defense 
to develop a five-year plan for a joint aeronautical research and 
development program. The objectives of the plan Include 
enhancing public and private aeronautical technology development; 
providing the opportunity for private defense contractors to be 
involved in transition activities to the civilian sector; and the 
transfer of Federal Government-developed technologies to the 
private sector. H.R. 1260 also would establish an Aeronautical 
Research and Advisory Committee, with a majority of industry 
representatives, to provide advice and recommendations regardin9 
the five-year plan. 

The scope and intent of the joint research and development 
program contemplated by H.R. 1260 are not clear. Section 3(a) 
requires a joint program on dual'^use aeronautical technologies 
that includes virtually a l l areas of defense interest; Section 
4(a) requires a five-year plan setting forth the research and 
development necessary to advance aeronautical technologies, 
presumably including technologies for both military and civilian 
needs; Section 4(c) requires a five-year schedule for the 
decrease of Federal contribution to the plan; and Section 2 
suggests that the Department's contributions could be phased out 
over the five-year period. A possible interpretation of these 
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provisions is that the plan required by Section 4(a) and the 
joint program required by section 3(a) are to encompass all 
aeronautical technology development efforts that are not uniquely 
military in nature, and that Department of Defense involvement in 
these efforts could be phased out over five years. 

If the foregoing interpretation correctly reflects the 
intent of H.R. 1260, then the Department of Defense would oppose 
its enactment. The Department maintains an aggressive 
aeronautical technology program aimed at high-payoff military 
goals, and the majority of these efforts are dual-use in nature. 
Substantially reducing these efforts would be inconsistent with 
defense needs, and could also result in a significant decrease in 
the rate of aeronautical technology advancement for both military 
and civil uses. The military has traditionally led the pace of 
aeronautical technology development, and this technology has been 
applied to civil applications; for example, every large civilian 
aircraft gas-turbine engine has its origins in a military engine 
and/or In military technology programs. The continuing need for 
superior air power will continue to provide impetus aeronautical 
technology development. 

If the interpretation stated earlier is not correct, then 
H.R. 1260 should be modified to define its scope and intent more 
precisely, in particular, the intended impact of H.R. 1260 on 
the current and planned programs of the Department of Defense and 
the National Aeronautics and Space Administration, which are well 
coordinated and complimentary, should be made clear. 

The office of Management and Budget advises that, from the 
standpoint of the Administration's program, there is no objection 
to the presentation of this report for the consideration of the 
Committee, 

Sincerely, 
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NATIONAL SECURITY COUNCIL 
WASHINGTON. D C 20506 

August 11, 1993 

MEMORANDUM FOR RONALD K. PETERSON 

FROM: WILLIAM H. ITO 1 

SUBJECT: Justice Proposed Report RE: HR 1402, Shipbuilders 
Trade Reform Act of 1993 

The National Security Council s t a f f concurs i n the proposed 
Justice report. 
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NATIONAL SECURITY COUNCIL 
WASHINGTON, D C. 20506 

Augus t 9, 1993 

mid ACTION 

MEMORANDUM FOR WILLIAM H. ITOH 

THROUGH: ROBERT BELL {(^fr 

FROM: KEITH HAHN 

SUBJECT: J u s t i c e Proposed Report RE: HR 1402, Shipbuilders 
Trade Reform Act of 1993 

At Tab I I J u s t i c e provides i t s response t o provisions of HR 1402 
t h a t would r e q u i r e t h a t " a l l i n f o r m a t i o n presented t o or obtained 
by the Secretary during the course of the a d m i n i s t r a t i v e 
proceedings, i n c l u d i n g a l l governmental memoranda p e r t a i n i n g t o 
the case" be a v a i l a b l e t o the p u b l i c . J u s t i c e i s opposed t o t h i s 
l e g i s l a t i o n p r i m a r i l y because i t encroaches on the President's 
c o n s t i t u t i o n a l a u t h o r i t y t o p r o t e c t the c o n f i d e n t i a l i t y of 
Executive Branch d e l i b e r a t i o n s . I n a d d i t i o n , J u s t i c e i s 
concerned t h a t the l e g i s l a t i o n would also i n t e r f e r e w i t h the 
President's exercise of his a u t h o r i t y t o conduct diplomatic 
n e g o t i a t i o n s . 

Concurrences by: StevW^Jones, Alan Kreczko, Mike Froman and 
Jeremy Rosneri, 

RECOMMENDATION 

That you sign the memorandum a t Tab I concurring i n the proposed 
J u s t i c e r e p o r t . 

Attachments^^^,./ 
Tab I Memorandum f o r Signature 
Tab I I Incoming Correspondence 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

Washington, D.C. 20503 

August 4, 1993 

LEGISLATIVE REFERRAL MEMORANDUM 

SPECIAL 
LRM #1-1022 

TO: Legislative Liaison Officer -

COMMERCE - Michael A. L e v i t t - (202)482-3086 - 324 
STATE - J u l i e C. Norton - (202)647-2137 - 225 
TREASURY - Richard S. Carro - (202)622-1146 - 228 
NSC - W i l l i a m H. I t o h - (202)395-3723 - 249 
NEC - Sonia Mathews - (202)456-6722 - 429 
LABOR - Robert A. Shapiro - (202)219-8201 - 330 
CEA - Francine Obermiller - (202)395-5036 - 242 
USTR - Fred Montgomery - (202)395-3475 - 223 
TRANSPORTATION - Tom Herlihy - (202)366-4687 - 226 
DEFENSE - Samuel T. Brick, Jr. - (7^3)697-1305 

FROM: RONALD K. PETERSON (for) 
Assistant Director f o r Leg'islative Reference 

OMB CONTACT: Annette ROONEY (395-7300) 
Secretary's line (for simple responses): 395-6i94 

SUBJECT: JUSTICE Proposed Report RE: HR 1402, 
Shipbuilders Trade Reform Act of 1993 

DEADLINE: August iS, 1993 

OMB requests the views of your agency on the above subject before 
advising on i t s relationship to the program of the President, i n 
accordance with OMB Circular A-19. 

Please advise us i f this item w i l l affect direct spending or 
receipts for purposes of the the ••Pay-As-You-Go" provisions of 
Title X I I I of the Omnibus Budget Reconciliation Act of 1990. 

CC: 
L. Witt 
L. Fernandez 
H. Paster 



LRM #1-1022 

RESPONSE TO LEGISLATIVE REFERRAL MEMORANDUM 

I f your response t o t h i s request f o r views i s simple (e.g., 
concur/no comment) we prefer that you respond by faxing us t h i s 
response sheet. I f the response i s simple and you prefer to 
c a l l , please c a l l the branch-wide l i n e shown below (NOT the 
analyst's l i n e ) to leave a message with a secretary. 

You may also respond by ( l ) c a l l i n g the analyst/attorney's direct 
l i n e (you w i l l be connected to voice mail i f the analyst does not 
answer); (2) sending us a memo or l e t t e r ; or (3) i f you are an 
OASIS user i n the Executive Office of the President, sending an 
E-mail message. Please include the LRM number shown above, and 
the subject shown below. 

TO: Annette ROONEY 
Office of Management and Budget 
Fax Number: (202) 395-5691 
Analyst/Attorney's Direct Number: 
Branch-Wide Line (to reach secretary): 

(202) 
(202) 

395-7300 
395-6194 

FROM: (Date) 

(Name) 

(Agency) 

(Telephone) 

SUBJECT: JUSTICE Proposed Report RE: HR 1402, 
Shipbuilders Trade Reform Act of 1993 

The following i s the response of our agency t o your request for 
views on the above-captioned subject: 

Concur 

No objection 

No comment 

See proposed edits on pages 

Other: 

FAX RETURN of 
response sheet 

pages, attached t o t h i s 



U. S. Department of Justice 

Office of Legislative Affairs 

Office of the Assistant Attorney General Washington, D.C. 20530 

Honorable Dan Rostenkowski 
Chairman 
Committee on Ways and Means 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Mr. Chairman: 

This presents the views of the Department of Ju s t i c e on H.R. 
1402, the "Shipbuilders Trade Reform Act of 1993." We have a 
c o n s t i t u t i o n a l concern w i t h respect t o one of the b i l l ' s 
p r o v i s i o n s . 

Section 203(g)(4) of the b i l l would require t h a t the record 
f o r j u d i c i a l review of the Secretary of Commerce's determination 
t o place,or r e t a i n a country on a l i s t of countries subject t o 
sanctions f o r s u b s i d i z i n g s h i p b u i l d e r s include " a l l i n f o r m a t i o n 
presented t o or obtained by the Secretary during the course of 
the a d m i n i s t r a t i v e proceeding, i n c l u d i n g a l l governmental 
memoranda p e r t a i n i n g t o the case . . . ." 

This p r o v i s i o n could r e q u i r e p u b l i c d i s c l o s u r e of i n t e r n a l 
Executive Branch d e l i b e r a t i o n s . The p r o v i s i o n could place on the 
pu b l i c record, f o r example, even the most p r e l i m i n a r y analyses 
and recommendations concerning a country's p r a c t i c e s prepared f o r 
the Secretary by s t a f f w i t h i n h i s department, or advisory 
m a t e r i a l s provided by the Department of State or other Executive 
departments or agencies t o a i d the Secretary i n h i s d e l i b e r a t i o n s 
concerning a country's compliance w i t h the standards the b i l l 
would impose. 

Mandatory disclosure of such matters could c h i l l i n n o v a t i o n 
and the candid exchange of ideas w i t h i n the Executive Branch w i t h 
respect t o the matters addressed by the b i l l . The requirement 
raises s u b s t a n t i a l c o n s t i t u t i o n a l concerns because i t would 
encroach on the President's c o n s t i t u t i o n a l a u t h o r i t y t o p r o t e c t 
the c o n f i d e n t i a l i t y of Executive Branch d e l i b e r a t i o n s . 
A unanimous Supreme Court recognized t h a t a u t h o r i t y i n United 
States V. Nixon. 418 U.S. 683 (1974). The Court found t h a t the 
d e l i b e r a t i v e process p r i v i l e g e i s "fundamental t o the oper a t i o n 
of Government and i n e x t r i c a b l y rooted i n the separation of powers 



under the Constitution." Id. at 708. The Court explained that 
"[a] President and those who assist him must be free to explore 
alternatives i n the process of shaping policies and making 
decisions and to do so i n a way many would be unwilling to 
express except p r i v a t e l y . " Id. 

The provision also could require disclosure of information 
concerning diplomatic negotiations that address foreign nations' 
shipbuilding subsidies and that, thus, might obviate the need to 
place or r e t a i n one or more nations on the Secretary's l i s t . 
Such information might be disclosed to the Secretary and, i f so, 
could become subject to disclosure outside the Executive Branch. 
Such public disclosure could i n t e r f e r e with the President's 
exercise of his authority to conduct diplomatic negotiations. 
That function i s committed to the President by the Constitution. 
As the Supreme Court has recognized, the President has the 
authority to determine what information about such negotiations 
may be disclosed i n the public interest, and when such disclosure 
should occur. See United States v. Curtiss-Wright Export Corp., 
299 U.S. 304, 320 (1936); cf. The Federalist No. 64 392-93 (J. 
Jay) (C. Rossiter ed. 1961). 

We recommend that section 203(g)(4) be revised so as not to 
require that deliberative materials or materials concerning 
diplomatic negotiations be included i n the record for j u d i c i a l 
review. 

We look forward to continuing to work with you on t h i s 
l e g i s l a t i o n . Please c a l l on us i f we may be of further 
assistance. 

The Office of Management and Budget has advised t h i s 
Department that there i s no objection to the submission of t h i s 
report from the standpoint of the Administration's program. 

Sincerely, 

Sheila F. Anthony 
Assistant Attorney General 
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NATIONAL SECURITY COUNCIL 
WASHINGTON. D C 20506 

August 9, 1993 

ACTION 

MEMORANDUM FOR WILLIAM H. ITOH 

THROUGH: ROBERT BELL 

FROM: KEITH HAHN 

SUBJECT: Ju s t i c e Proposed Report RE: HR 1402, Shipbuilders 
Trade Reform Act of 1993 

At Tab I I J u s t i c e provides i t s response t o provisions of HR 1402 
t h a t would re q u i r e t h a t " a l l i n f o r m a t i o n presented t o or obtained 
by the Secretary during the course of the a d m i n i s t r a t i v e 

; g i s l a t i o n pr: ^ . , . ^ 
c o n s t i t u t i o n a l a u t h o r i t y t o p r o t e c t the c o n f i d e n t i a l i t y ot 
Executive Branch d e l i b e r a t i o n s . I n a d d i t i o n . J u s t i c e i s 
concerned t h a t the l e g i s l a t i o n would also i n t e r f e r e w i t h the 
President's exercise of his a u t h o r i t y t o conduct diplomatic 
n e g o t i a t i o n s . 

Concurrences by: SteVe/jones, Alan Kreczko, Mikfe Froman and 
Jeremy Rosner 

RECOMMENDATION 

That you sign the memorandum a t Tab I concurring i n the proposed 
Ju s t i c e r e p o r t . 

Attachments 
Tab I Memorandum f o r Signature 
Tab I I Incoming Correspondence 
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NATIONAL SECURITY COUNCIL 
WASHINGTON. D C 20506 

MEMORANDUM FOR RONALD K. PETERSON 

FROM: WILLIAM H. ITOH 

SUBJECT: Justice Proposed Report RE: HR 1402, Shipbuilders 
Trade Reform Act of 1993 

The National Security Council s t a f f concurs i n the proposed 
Justice report. 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

Washington, D.C. 20503 

August 4, 1993 

LEGISLATIVE REFERRAL MEMORANDUM 

SPECIAL 
LRM «I-1022 

TO: Legislative Liaison Officer -

COMMERCE - Michael A. L e v i t t - (202)482-3086 - 324 
STATE - Jul i e C. Norton - (202)647-2137 - 225 
TREASURY - Richard S. Carro - (202)622-1146 - 228 
NSC - William H. Itoh - (202)395-3723 - 249 
NEC - Sonia Mathews - (202)456-6722 - 429 
LABOR - Robert A. Shapiro - (202)219-8201 - 330 
CEA - Francine Obermiller - (202)395-5036 - 242 
USTR - Fred Montgomery - (202)395-3475 - 223 
TRANSPORTATION - Tom H e r l i h y - (202)366-4687 - 226 
DEFENSE - Samuel T. Brick, Jr. - (7^3)697-1305 

FROM: RONALD K. PETERSON (for) / Q J V N - ^ - ^ ^ / ^ ^ ^ ^ ^ 
Assistant Director for Leg'islative Reference 

OMB CONTACT: Annette ROONEY (395-7300) 
Secretary's line (for simple responses): 395-6194 

SUBJECT: JUSTICE Proposed Report RE: HR 14 02, 
Shipbuilders Trade Reform Act of 1993 

DEADLINE: August 18, 1993 

OMB requests the views of your agency on the above subject before 
advising on i t s relationship t o the program of the President, i n 
accordance with OMB Circular A-19. 

Please advise us i f this item w i l l affect direct spending or 
receipts for purposes of the the "Pay-As-You-Go" provisions of 
Title X I I I of the Omnibus Budget Reconciliation Act of 1990. 

CC: 
L. Witt 
L. Fernandez 
H. Paster 



LRM «I-1022 

RESPONSE TO LEGISLATIVE REFERRAL MEMORANDUM 

I f your response t o t h i s request for views i s simple (e.g., 
concur/no comment) we prefer that you respond by fazing us t h i s 
response sheet. I f the response i s simple and you prefer to 
c a l l , please c a l l the branch-wide l i n e shown below (NOT the 
analyst's line) t o leave a message with a secretary. 

You may also respond by (1) c a l l i n g the analyst/attorney's direct 
l i n e (you w i l l be connected to voice mail i f the analyst does not 
answer); (2) sending us a memo or l e t t e r ; or (3) i f you are an 
OASIS user i n the Executive Office of the President, sending an 
E-mail message. Please include the LRM number shown above, and 
the subject shown below. 

TO: Annette ROONEY 
Office of Management and Budget 
Fax Number: (202) 395-5691 
Analyst/Attorney's Direct Number: (202) 395-7300 
Branch-Wide Line (to reach secretary): (202) 395-6194 

FROM: . (Date) 

(Name) 

(Agency) 

^ (Telephone) 

SUBJECT: JUSTICE Proposed Report RE: HR 1402, 
Shipbuilders Trade Reform Act of 1993 

The following i s the response of our agency t o your request for 
views on the above-captioned subject: 

Concur 

No objection 

No comment 

See proposed edits on pages 

Other: 

FAX RETURN of pages, attached t o t h i s 
response sheet 



U. S. Department of Justice 

Office of Legislative Affairs 

Offict of (he Assistant Attorney Genenl Washington, D.C. 20530 

Honorable Dan Rostenkowski 
Chairman 
Committee on Ways and Means 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Mr. Chairman: 

This presents the views of the Department of J u s t i c e on H.R. 
1402, the "Shipbuilders Trade Reform Act of 1993." We have a 
c o n s t i t u t i o n a l concern w i t h respect t o one of the b i l l ' s 
p r o v i s i o n s . 

Section 203(g)(4) of the b i l l would require t h a t the record 
f o r j u d i c i a l review of the Secretary of Commerce's determination 
to place.or r e t a i n a country on a l i s t of countries subject t o 
sanctions f o r subsidizing s h i p b u i l d e r s include " a l l i n f o r m a t i o n 
presented t o or obtained by the Secretary during the course of 
the a d m i n i s t r a t i v e proceeding, i n c l u d i n g a l l governmental 
memoranda p e r t a i n i n g to the case . . . ." 

This p r o v i s i o n could r e q u i r e p u b l i c disclosure of i n t e r n a l 
Executive Branch d e l i b e r a t i o n s . The p r o v i s i o n could place on the 
pub l i c record, f o r example, even the most p r e l i m i n a r y analyses 
and recommendations concerning a country's practices prepared f o r 
the Secretary by s t a f f w i t h i n h i s department, or advisory 
materials provided by the Department of State or other Executive 
departments or agencies t o a i d the Secretary i n h i s d e l i b e r a t i o n s 
concerning a country's compliance w i t h the standards the b i l l 
would impose. 

Mandatory disclosure of such matters could c h i l l i n n o v a t i o n 
and the candid exchange of ideas w i t h i n the Executive Branch w i t h 
respect t o the matters addressed by the b i l l . The requirement 
raises s u b s t a n t i a l c o n s t i t u t i o n a l concerns because i t would 
encroach on the President's c o n s t i t u t i o n a l a u t h o r i t y t o p r o t e c t 
the c o n f i d e n t i a l i t y of Executive Branch d e l i b e r a t i o n s . 
A unanimous Supreme Court recognized t h a t a u t h o r i t y i n United 
States V. Nixon, 418 U.S. 683 (1974) . The Court found t h a t the 
d e l i b e r a t i v e process p r i v i l e g e i s "fundamental to the o p e r a t i o n 
of Government and i n e x t r i c a b l y rooted i n the separation of powers 



under the Constitution." Id. at 708. The Court explained that 
"[a] President and those who assist him must be free to explore 
alternatives i n the process of shaping p o l i c i e s and making 
decisions and to do so i n a way many would be unwilling to 
express except p r i v a t e l y . " Id. 

The provision also could require disclosure of information 
concerning diplomatic negotiations that address foreign nations' 
shipbuilding subsidies and that, thus, might obviate the need to 
place or retain one or more nations on the Secretary's l i s t . 
Such information might be disclosed to the Secretary and, i f so, 
could become subject to disclosure outside the Executive Branch. 
Such public disclosure could interfere with the President's 
exercise of his authority to conduct diplomatic negotiations. 
That function i s committed to the President by the Constitution. 
As the Supreme Court has recognized, the President has the 
authority to determine what information about such negotiations 
may be disclosed i n the public interest, and when such disclosure 
should occur. See United States v. Curtiss-Wright Export Corp., 
299 U.S. 304, 320 (1936); cf. The Federalist No. 64 392-93 (J. 
Jay) (C. Rossiter ed. 1961) . 

We recommend that section 203(g)(4) be revised so as not to 
require that deliberative materials or materials concerning 
diplomatic negotiations be included i n the record for j u d i c i a l 
review. 

We look forward to continuing to work with you on t h i s 
l e g i s l a t i o n . Please c a l l on us i f we may be of further 
assistance. 

The Office of Management and Budget has advised this 
Department that there i s no objection to the submission of t h i s 
report from the standpoint of the Administration's program. 

Sincerely, 

Sheila F. Anthony 
Assistant Attorney General 


