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5248 

NATIONAL SECURITY COUNCIL 
WASHINGTON D C 20506 

July 21, 1993 

MEMORANDUM FOR MAC REED 
Assistant General Counsel, OMB 

FROM: WILLIAM H. IT 

SUBJECT: Policy Decision - FEMA and Defense Executive 
Orders E n t i t l e d "National Security Resources 
Preparedness" 

This responds to your July 9 memorandum requesting a National 
Security Council position on which Executive Order--the FEMA or 
Defense draft--should be processed for approval by the President. 

Your memorandum sets forth the background on the proposed 
Executive Orders and points out several of the substantial 
differences between the two competing drafts. After reviewing 
these drafts and discussing policy differences with staff from 
Defense, FEMA and Commerce, we believe that interagency 
discussions of these differences would be beneficial prior to 
circulation of either of the current Executive Order drafts. 

The NSC requests that you inform DoD and FEMA that processing of 
their draft Executive Orders i s being withheld pending a review 
by the National Security Council of related policy issues. The 
NSC plans to convene an interagency group later this month to 
explore the rationale supporting the current Defense and FEMA 
drafts, and identify c r i t i c a l policy issues which may require 
resolution via the PRD process. 

If you have any questions regarding this approach, please contact 
Bob Bell or Steve Jones. 
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NATIONAL SECURITY COUNCIL 
WASHINGTON. D C 20506 

July 15, 1993 

Sec AdviiiO' 

ACTION 

MEMORANDUM FOR SANDY BERGER 

THROUGH: ROBERT G. BELL T"*''̂  V, 

FROM: STEVEN R. JONESI^ 

SUBJECT: Policy Decision - FEMA and Defense Executive 
Orders E n t i t l e d "National Security Resources 
Preparedness" 

OMB has requested an NSC p o s i t i o n as t o which of two competing 
Executive Orders t h a t would implement a u t h o r i t i e s s p e c i f i e d i n 
the Defense Production Act (DPA)--the FEMA or Defense d r a f t - -
should be c i r c u l a t e d f o r agency comment and approval by the 
President (Tab C). 

The OMB Memo (Tab C) lays out the background and s u b s t a n t i a l 
d i f f e r e n c e s i n the FEMA and DoD d r a f t Executive Orders. The 
d r a f t Executive Orders delegate various a u t h o r i t i e s t o Federal 
agencies t o ensure the United States has the c a p a b i l i t y t o 
mobilize i t s i n d u s t r i a l resources t o respond t o a n a t i o n a l 
s e c u r i t y emergency. They implement 1991 and 1992 l e g i s l a t i v e 
amendments t o the DPA, which broaden the Administration's 
a u t h o r i t y t o act i n several areas r e l a t i n g t o economic s e c u r i t y . 

FEMA's d r a f t expands the e x i s t i n g FEMA p o l i c y guidance r o l e i n t o 
areas such as managing the T i t l e I I I fund and e s t a b l i s h i n g a 
defense i n d u s t r i a l base in f o r m a t i o n system. FEMA maintains (Tab 
B) t h a t i t must r e t a i n c o n t r o l of the DPA delegations t o provide 
c i v i l agency coordination and safeguards t o p r o t e c t the c i v i l 
economy from inap p r o p r i a t e diversions of c i v i l resources f o r 
defense needs. 

The Defense Department maintains t h a t most of FEMA's day-to-day 
a u t h o r i t y i s redelegated t o the departments, i n c l u d i n g DoD, and 
t h a t such d u p l i c a t i o n i s unwarranted i n an austere budget 
environment. DoD maintains (Tab C) t h a t i t has the experience 
and can more e f f i c i e n t l y operate the T i t l e I I I fund and defense 
i n d u s t r i a l base in f o r m a t i o n system. I n DoD's view c r i t i c a l c i v i l 
resource p r i o r i t i e s and a l l o c a t i o n s would be coordinated w i t h 
Commerce and be adjudicated by the NSC rat h e r than FEMA i n those 
exceptional instances where disputes cannot be resolved. 

FEMA has coordinated and gained some measure of acceptance of i t s 
version a t the " m o b i l i z a t i o n " s t a f f l e v e l w i t h c i v i l agencies 
i n c l u d i n g Commerce, Transportation, Energy, and A g r i c u l t u r e . 
Defense and Commerce have discussed compromises t h a t would allow 
Commerce acceptance of the DoD p o s i t i o n . DoD has expressed 
l i t t l e i n t e r e s t i n compromising and accepting a FEMA p o l i c y r o l e . 



There are several broader issues surrounding t h i s narrower issue 
of the DPA Executive Orders. These include the i d e n t i f i c a t i o n of 
analysis and p o l i c i e s required t o ensure our nation's i n d u s t r i a l 
base can support f u t u r e defense needs as we drawdown our defense 
procurement budget, the extent t o which an expanded T i t l e I I I 
a u t h o r i t y should be used t o support i n d i v i d u a l companies to 
maintain c r i t i c a l domestic production c a p a b i l i t y , and the 
e v o l u t i o n of FEMA's r o l e i n " a l l hazards response" and i t s 
r e s p o n s i b i l i t i e s w i t h regard to n a t i o n a l s e c u r i t y emergency 
-preparedness. 

Proposed Approach: 

A f t e r reviewing the d r a f t s and discussing p o l i c y d i f f e r e n c e s w i t h 
s t a f f from Defense, FEMA and Commerce, I believe t h a t interagency 
discussions of these d i f f e r e n c e s would be b e n e f i c i a l p r i o r t o 
c i r c u l a t i o n of e i t h e r of the current Executive Order d r a f t s . OMB 
has agreed t o hold the Executive Orders while the NSC c a l l s an 
interagency meeting t o gain a b e t t e r understanding of the 
r a t i o n a l e behind the DoD and FEMA d r a f t s . 

A f t e r t h i s i n i t i a l meeting we would e i t h e r (1) incorporate 
agreed-upon r e v i s i o n s i n t o a common d r a f t E.O. or (2) i n i t i a t e a 
PRD to define and resolve key issues underlying the Defense 
Production Act implementation and the associated FEMA, c i v i l 
agency and DoD r o l e s . 

Timing: 

There are no immediate issues awaiting completion of the new 
Executive Order. A delegation i s needed t o submit t o Congress a 
Defense I n d u s t r i a l Base Information System plan by December 31, 
1993. There are some ongoing DoD and the NEC reviews regarding 
p o t e n t i a l use of expanded T i t l e I I I a u t h o r i t y t o support c r i t i c a l 
technologies and production c a p a b i l i t i e s a t GCA and Babcock and 
Wilcox. I f needed p r i o r t o completion of the PRD, P r e s i d e n t i a l 
approval could be sought on a case-by-case basis. The Vice 
President's Performance Review w i l l also include general 
recommendations regarding FEMA i n e a r l y September. 

Concurrences by: Keith Hahn, Tom K a l i l (NEC) 

RECOMMENDATION 

That you approve W i l l I t o h sending the memo a t Tab I t o OMB, 
which withholds the d r a f t Executive Orders pending an NSC-led 
interagency review of r e l a t e d p o l i c y issues. 

A determination on the need f o r a PRD would be made a f t e r the 
i n i t i a l interagency discussion. 

Approv Disapprove 

Attachments 
Tab I NSC Memo t o OMB 

Tab A FEMA Issue Paper 
Tab B DoD Response t o FEMA Issue Paper 
Tab C OMB Incoming Correspondence 



Federal Emergency Management Agency 
Wwhington, D.C. 20472 

The Honorable Leon B. Panetta ^ 
Director, Office of Management 

and Budget 
Old Executive Office Building 
Waahington, D.C. 20503 

Dear Mr. Panetta: 

By letter of April 19, 1991, Mr. Mac Reed, Assistant General 
Counsel, Office of Management and Budget (OMB), returned the 
proposed Executive order (BO), entitled "National Security 
Resources Preparedness," because the Defense Production Act of 
1950 (DPA) had lapsed. 

We are resubmitting the proposed order to the OMB for formal 
clearance. The revised BO reflects the 1991 and 1992 amendments 
to the DPA (Public Laws 102-99 and 102-558). Public Law 102-99 
provides expanded antitrust protection and breach of contract 
protection for voluntary agreement participants under section 708 
of DPA. Public Law 102-556 establishes a fund for projects under 
section 303 of the DPA. This fund i s similar to the f\md that 
was originally in the DPA that was managed by FEMA's predecessor 
agencies. The Director of FEMA is proposed as the Fund Manager 
because the fund i s to be used for both military and civilian 
projects and i t has been FEMA's traditional role to coordinate 
such projects. Moreover, FEMA would be better able to serve as 
an "honest broker" because i t would not itself be a major 
claimant on the Fund's resources. 

In addition, the proposed order would delegate responsibilities 
necessary to establish a Defense Industrial Base Information 
System. I am requesting action on this proposed order because 
the 1992 amendments require a plam for the system and a report to 
Congress by December 31, 1993. 

Thank you for your aesistance in expediting clearance of this 
inportant docunent. Its approval and promulgation will represent 
a significant step in' the President's effort to isqprove our 
resource preparedness capabilities. 

Sincerely, 

l^ames L. Witt 
Director 

Enclosure 



EXECUTIVE ORDER 

NATIONAL SECURITY RESOURCES PREPAREDNESS 

WHEREAS the health of the industrial and technological base of 

the United States in peacetime promotes technological superiority 

which is the cornerstone of the national security strategy and 

the efficiency with which defense requirements are met in 

peacetime and in time of a national security emergency; and 

WHEREAS a healthy and competitive industrial base will support 

the graduated response needed to effectively meet the demands of 

a c r i s i s ; and 

WHEREAS resources preparedness capability is a prerequisite to 

forward deployment and sustainment of our armed forces and 

ensuring that essential civilian needs are met in peacetime and 

in a national security emergency; and 

WHEREAS tha United States must hav* the ability to respond to' 

actions which could result in the reduction of the availability 

of strategic and cri t i c a l materials. Including energy, and which 

could adversely affect tha defenae preparedness of the United 

States; and 

WHEREAS to promote the national defense and to respond 

effectively to a national security emergency, i t may be necessary 

to require the priority performance of contracts or orders and to 

allocate materials, services, and facilities that are essential 

to the national defense; and 

NHEREAS sufficient and timely •vailability of crit i c a l 

eofi^onents, c r i t i c a l technology iteas or industrial resources 

including domestic energy supplies i s essential to meeting 

Bllitary and essential civilian raquiraasnts in peacetime and in 

raaponM to a national security aasrgeneyi and 

NHBRBAS tha Congress has diraetad that plana, prograaa and 

policiaa to improve the doaeatio dafanaa induatrial base 

efficiency and reaponaivaneaa ba davalopad in order to ensure 

national aacurity reaource preparadnaaa. 

HON, THBIBraBB, by virtue of tha authority vaatad in ae aa 

Preaidant by the Constitution and lawa ot tha Onited States of 



America, including the authorities contained in the National 

Security Act of 1947, as amended, the Defense Production Act of 

1950, as amended, SO U.S.C. App. 2061 et aeq.. and section 301 of 

ti t l e 3 of the United States Code, i t is hereby ordered as 

follows-



EXECUTIVE ORDER 

NATIONAL SECURITY RESOURCES PREPAREDNESS 

PART 1 - PURPOSE, POLICY AND IMPLEMENTATION 

Section 101. Purpose. 

(a) This Order delegates authority and addresses 

national security resources policies and programs under the 

Defense Production Act of 1950, as amended, (hereinafter 

referred to as the Act) except for the amendments to Title 

I I I of the Act set forth in the Energy Security Act of 1980 

and telecommunication authorities under E.O. 12472. 

(b) The authorities delegated under this Order are 

intended to be consistent with responsibilities assigned to 

the departments and agencies by statute and by other 

Executive orders. 

See. 102. SoliSX.-

The United States must have the capability to sustain 

it s armed forces on an ongoing basis and the capacity to 

reconstitute new military capabilities and to rapidly 

mobilise resources in response to any national security 

energency. This will require tiaely and sufficient 

availability of cri t i c a l components, critical technology 

iteas and other industrial resources to aeet ailitary and 

essential civilian requirements and to proaote national 

security strategy and policy. National defensa prapfuredness 

plans and programs must maximise tha potential contributions 

of tha doaaatic industrial and technological baaa to aaating 

thaaa needa with due consideration for proaoting efficiency 

and coapatition. 

s*e. 103. i»pi«»«ntetlon. TO provide the foundation 

for tha Onitad Statea to enaura tiaaly and aufficient 

availability of cr i t i c a l coaponanta, tachnological itaaa and 

othar induatrial resources, Pedaral dapartaanta and agencies 



shall, as appropriate; 

(a) Identify requirements for the full spectrum of 

national security emergencies, including both military and 

essential civilian demand; 

(b) Continually assess the capability of the domestic 

defense industrial and technological base to satisfy 

peacetime requirements as well as national security emergency 

requirements, Including support to our allies, and allied 

capability to support our requirements. Assessments shall 

include evaluating the availability of critical components 

and crit i c a l technology items, with specific attention to 

adequate production sources, including subcontractors and 

suppliers, materials, skilled labor and professional and 

technical personnel; 

(c) Identify graduated response options and develop 

solutions for constraints and shortfalls in industrial 

production and infrastructure resources in satisfying 

military and essential civilian requireaents; 

(d) Plan to respond to early warning indicators using 

graduated aobiliiation raaponaa to enaura tha availability of 

adequate indtistrial production, services, and supply for 

national defense requirements; 

(e) Consider domestic defensa induatrial and 

tachnological base responsiveness capability in tha 

davalopaant of national atrategy, ailitary operation plans, 

and tha acquialtlon procaaa; 

(f) Uaa capabilitiea of tha North Aaarican dafanaa 

induatrial reaouroes base and explore cooperative 

opportunitiea with other friendly national and 

(g) Plan for tha converaion of civilian induatry and 

use of coaaercial manufacturing technologies, eoaponents, and 

materiala to aeet specific national dafanaa naada. 



PART 2 - RESOURCES PREPAREDNESS PROGRAMS 

Sac. 201. Coordination and Guidance. 

(a) The National Security Council is the principal 

forum for consideration and resolution of national security 

resources preparedness policy. 

(b) The Director, Federal Emergency Management Agency 

(hereinafter referred to as the Director) shall serve as an 

advisor to the National Security Council on Issues of 

national security resource preparedness, including military, 

industrial, and essential civilian resource requirements, and 

on the use of the authorities and functions delegated by this 

Order. 

(c) The Director shall provide for the central 

coordination of the plans and programs incident to 

authorities and functions delegated under this Order, with 

the other Federal departments and agencies and with State and 

local governments and, as appropriate, with the private 

sector. 

(d) Tbe Director shall establish procedures to timely 

and effectively resolve conflicts and issues that may arise 

in implementing the authorities and functions delegated under 

this Order. 

(e) The Director, to ensure tha effective central 

coordination of the implementation of tha plana and programs 

incident to the authorities and functions delegated under 

this Order, shall provida policy and prograa guidance, and 

taehnical advice to the heada of Pedaral dapartaanta and 

aganciea with reapact tot 

( i ) plana and prograaa for tha uaa of prioritiaa and 

allocationa and to enaura that tha prioritiaa and allocation 

authoritiea ara uaed only aa necaaaary and appropriate to 

proaote tha national defenaa or to aaxiaisa doaaatic energy 



supplies; 

( i i ) the use of the Defense Production Act Fund and 

plans and programs for utilizing the authorities of t i t l e I I I 

of the Act to develop, maintain, modernize, and expand the 

productive capacities of domestic sources for materials, 

crit i c a l components, critical technology items, and 

industrial resources. 

( i l l ) making voluntary agreements under the authority of 

section 708 of the Act; and 

(iv) using sections 107 and 108 and Title VXX 

authorities in carrying out program functiona under the Act 

and this Order; and 

(V) using the defense induatrial baaa information system 

established under section 722 of the Act; and 

(f) The Director shall report to the President 

periodically conceming a l l prograa activities conducted 

pursuant to this Order. 

(g) The head of every Federal departaent and agency 

assigned functiona under thia Order ahall conault and 

coordinate with the Director to enaure that the performance 

of theae functions is consistent with National Security 

Council policy and guidelinea. 

Sac. 2Q2. Prioritiis and Allocatlflna. 
(a) The authority of the Preaidant, under aubaection 

101(a) of the Act, to require priority acceptance and 

parforaance of eontracta or ordara (othar than eontracta of 

aaployaant) to proaote tha national dafanaa over perforaance 

of any other eontracta or ordara, and to allocate aaterlals, 

sarvicaa, and facilitiaa as deemed necaaaary or a^ropriate 

to proaote tha national defenaa, ia delegated to tha 

following agency heada: 

( i ) Tha Sacretary of Agrloultura with reapact te food 



resources, food resource facilities, and the domestic 

distribution of farm equipment and commercial fertilizer; 

( i i ) The Secretary of Energy with respect to a l l forms 

of energy; 

( i i i ) The Secretary of Health and Human Services with 

respect to health resources; 

(iv) The Secretary of Transportation with respect to 

a l l forms of c i v i l transportation; 

(v) The Secretary of Defense with respect to water 

resources; and 

(vi) The Secretary of Commerce with respect to a l l 

other materials, services, and facilities, including 

construction materials. 

(b) The authority delegated by this section may only be 

uaed to support programs that have been certified in writing 

as necessary or appropriate to proaote the national defense 

by the Secretary of Defense with respect to military 

production and construction, military assistance to foreign 

nations, stockpiling, space, and directly related activity; 

the Secretary of Energy with respect to energy production and 

construction, distribution and use, and directly related 

activity; and the Director of the Federal Emergency 

Nanagaaant Agency with reepact to c i v i l defense and 

continuity of government. 

(c) A copy of the certification required under 

subsaetion (b) shall be provided to tha Director of the 

'•daral Baargency Management Agenoy. If a raquaat for a 

prograa cartification la denied, tha department or agancy aay 

appeal tha denial through tha Director te tha Assistant to 

tha Preaidant for National Security Affaira for raaolutlon. 

(d) The head of each Federal departaent or aganoy 

aaaignad functiona undar aubaaetien 303(a) of thia Order ia 



delegated the authority of the President to make the finding 

required under subsection 101(b) of the Act. The finding 

shall determine that the material is a scarce and cri t i c a l 

material essential to the national defense and that the 

requirements of the national defense for such material cannot 

otherwise be met without creating a significant dislocation 

of the normal distribution of such material in the civilian 

market to such a degree as to create appreciable hardship, 

and that superior means of alleviating either the dislocation 

or the hardship, or of coping with such hardship, are not 

available. This finding shall be submitted through the 

Director of the Federal Emergency Nanagement Agency to the 

President for approval. Upon such approval the officials may 

use the authority of subsection 101(a) of the Act to control 

the general distribution of any material (including 

applicable services) in the civilian market. 

(e) The authority of the President to perform the 

functions provided by subsection 101(c) of the Act is 

delegated to the Secretary of Comaerce, who shall redelegate 

to the Secretary of Energy the authority to make the findings 

described in subsection 101(c)(2)(A) that the materiala 

(including equipment), servicee, and facilitiee are c r i t i c a l 

and essential. Tho Secretary of Comaerce shell aake the 

finding in subsection 101(c)(2)(A) that tha aateriala 

(including equipment), services, or facilitiaa ara scarce, 

and tha finding described in subaactien 101(c)(2)(B) that i t 

ia necaaaary to use the authority provided by aubaection 

101(c)(1). 

(f) The Director is hereby delegated tha authority 

under aubaection 101(c)(3) of the Aot, to take auch action as 

may ba appropriate to ensure that thia authority ia being 

exeroiaed in a manner which aaaurea tha coordinatad 



administration of such authority with any priorities or 

allocations established under subsection 101(a) of the Act 

and in effect during the same period. 

Sec. 2Q3. Expansion of Productive Capacity and Supply, 

(a) In order to expedite production and delivery of 

materials and services under Government contracts, the head 

of any Federal department or agency engaged in procurement 

for the national defense (referred to as "agency head" in 

this section), without regard to provisions of law relating 

to the making, performance, amendment, or modification of 

contracts, is authorized, subject to the provisions of 

section 301 and implementing regulationa, to guarantee in 

whole or in part any public or private financing institution 

(including any Federal Reserve Bank), by commitment to 

purchase, agreement to share losses, or otherwise, against 

loss of principal or interest on any loan, discount or 

advance, or on any commitment in connection therewith. This 

authority may be used for the purpose of financing any 

contractor, subcontractor, or other person in connection with 

^ * performance of any contract or other operation deemed 

necessary to expedite or expand production and deliveries or 

services under Government eontracta for tha procurement of 

induatrial resources or c r i t i c a l technology iteaa eaaantial 

te tha national defense, or in connection with or 

centaaplation of the teraination, in tha intereat of the 

Unitad Stataa, of any contract aada for tha national defense. 

Such guaranteea shall be made in conaultation with the 

Dapartaant of the Treasury as te tha taraa and conditions 

thereof. No aaall business concern (aa defined in the Small 

Buaineaa Act, aa amended, IS U.S.C «32) ahall ba held 

ineligible for the issuance ef suoh guaranty by reaaen of 



alternative sources of supply. The Director of the office of 

Management and Budget shall be informed when such guarantees 

are to be made. 

(b) Each Federal Reserve Bank is designated and 

authorized to act, on behalf of any agency head, as fiscal 

agent of the United States in the making of such contracts of 

guarantee and in otherwise carrying out the purposes of 

section 301 of the Act, with respect to private financing 

institutions. All actions and operations of Federal Reserve 

Banks, under the authority of the Act, shall be subject to 

the supervision of the Board of Governors of the Federal 

Reserve System. The Board is authorised, after consultation 

with the agency head, the Secretary of the Treasury and the 

Director of the Office of Management and Budget, (i) to 

prescribe regulations governing the actions and operations of 

fiscal agents hereunder; ( i i ) to prescribe, either 

specifically or by aaxiaua Halts or otherwise, rates of 

Interest, guarantee and comaitaent fees, and other chargee 

which aay be aade in connection with loana, diacounts, 

advancaa, or comaitaenta guaranteed by the agency heads; and 

( i i i ) te prescribe regulations governing the forms and 

procedures (which shall be uniform to tha extent practicable) 

to be utilized in connection with eueh guaranteea. 

(c) ( i ) The Secretary of tha Traaaury, upon receipt of 

an application froa an aganoy head, aubjaot to tha provisions 

ef section 302 of the Act, ia authoriiad te make loana 

(including participation in, or guarantaaa ef, loana) to 

private buaineaa enterpriaaa (including raaaarch cerperationa 

not organised for profit) for tha expanaion ef capacity, the 

development ef technological procaaaaa, and tha production of 

eaaantial aatariala, including tha axploratien, davalopaant, 

and aining of atrategic and c r i t i c a l aatala and ainerala, 



exclusive of such expansion, development and production in 

foreign countries. 

( i i ) Loans under this subsection may be made without 

regard to the limitations of existing law and on such terms 

and conditions as the Secretary of the Treasury deems 

necessary, except that, such loans shall be made only after 

the Secretary has determined in each instance that financial 

assistance is not otherwise available on reasonable terms. 

(d) (i) The President and Chairman of the Export-Import 

Bank of the United States, upon receipt of an application 

from an agency head, subject to the provisions of sections 

301 and 302 of the Act, is authorized after consultation with 

the Secretary of the Treasury, to make loans (including 

participation in, or guarantees, of loans) to private 

business enterprises, for the expanaion of capacity, 

development of technological proceaaea, and the production of 

easentlal materials, including the exploration, development, 

and mining of strategic and cri t i c a l matala and minerals, in 

those cases where such expansion, development or production 

is carried on in foreign countries. 

(11) Loans under this subsection may be made upon such 

terms and conditions as the President and Chairman of the 

Export-Xaport Bank of the United States deeaa necessary, 

except that, such loans aay ba aade only after a 

detaraination ia made by the Preaidant and Chairman in each 

instance that financial aaaiatanca ia net otharwiae available 

en raaaonabla teraa and that tha lean involved cannot be aade 

undar tho proviaiona of and froa funda available to the Bank 

under tha Export-Zapert Bank Aet of 1945, as aaanded, 12 

U.S.C. 63S, et seq. 

(e) An application for a lean undar aubaection (c) or 

(d) ef thia aactlon ahall ba racalvad only froa an agency 



head and, except as set forth in subsection (c)(4) of section 

302 of the Act, a copy of the determination rec(uired to be 

made under subsection (b)(2) of section 302 of the Act aust 

accompany the application. A copy of such determination also 

shall be provided to the Director, the Director of the Office 

of Management and Budget and when making application under 

subsection (d) of this section, to the Secretary of the 

Treasury. 

(f) An agency head may purchase and make commitmenta to 

purchase industrial resources or a critical technology items 

for Government use or resale, as authorized under and subject 

to the provisions of section 303 of the Act. 

(g) The Secretary of the Interior, in consultation with 

the National Defense Stockpile Manager and subject to the 

provisions of section 303 of the Act, is authorized to 

encourage the exploration, developaent, and mining of 

cri t i c a l and strategic materials, and othar materials. 

(h) An agency head is authorised to make 

determinations, statements, certifications, judgments, or 

findings required under the provisions of subsection (a)(3) 

of section 301, paragraph (e)(1)(A) and subsection (e)(2) of 

section 301, subsections (b)(2) and (c)(1) of section 302, 

and subsections (a)(5) and (a)(6), (c), (e), and (g) of 

saotion 303 of the Act before a guarantee, loan, or other 

action aay be executed. A copy of auch deteraination, 

atataaant, judgment or flndinga ia to be provided to the 

Diraotor, the Secretary of the Treaaury and tha Director of 

tha Offica of Nanagement and Budgat. 

(i ) After making the required flndinga undar aubaection 

(c)(1) or (3) of aactlon 303 of tha Act and after 

conaultation with the Secretary of tha Treaaury and tha 

Director ef tha Office ef Nanagaaant and Budgat, an agency 

10 



head may make subsidy payments in those unusual situations as 

set forth therein and determine the amounts, manner, terms, 

and conditions thereof, as authorized under subsection 303(c) 

of the Act. 

(j) When in his or her judgement i t will aid national 

defense, an agency head is authorized under section 303(e) of 

the Act to install additional equipment, facilities, 

processes, or improvements to plants, factories, and other 

industrial facilities owned by the United States Government, 

and to install Government-owned equipment in plants, 

factories, and other Industrial facilities otmed by private 

persons. 

(k) The authority conferred upon the President by 

subsection 303(f) of the Act, (i) to make judgments that 

metals, minerals, and materials acquired pursuant to the 

provisions of section 303 of the Act are excesa to the needs 

of the prograas under the Act and that such excess metals, 

minerals, and materials shall be transferred to the National 

Defense stockpile. Is delegated to the head of the departaent 

or agency engaged in the acquisition of the aetala, minerals, 

or materials under the provisions of section 303 of the Act; 

and (11) to determine that a transfer of such metals, 

minerals, or materials to the National Defenae Stockpile is 

in tha public interest, is delegated te the National Defense 

Stockpile Nanager. 

(1) Except aa otherwise provided, no guarantee or loan 

aay ba aada, or other action taken, unleaa tha induatrial 

reaourca ahortfall to be corrected, as specified in 

subsection (e)(1)(A) of section 301, subsection (c)(1) of 

section 302, or paragraph (a)(6)(A) of section 303 of the 

Act, has been identified in the Budget ef the onitad Statea, 

or aaandaanta thereto, subalttad te tha Congraaa, and ia 

11 



accompanied by a statement from the Director affirming that 

the budget submission is in accordance with the applicable 

provisions of subsection (a)(3) section 301, subsection 

(b)(2) of section 302, or subsection 303(a) of the Act. 

(m) The Secretaries of Interior and Agriculture are 

authorized to make provision for the development of 

substitutes for strategic and critical materials (excluding 

petroleum, gas, solid fuel, and source materials defined in 

the Atomic Energy Act of 1954, as amended), and the head of 

each Federal department or agency engaged in procurement for 

national defense is authorized to make provision for the 

development of substitutes for critical components, cr i t i c a l 

technology items and other industrial resources. 

(n) The functions and authorities of the President 

under subsections 107(a) and (b)(2) and section 108 of the 

Act are delegated to the head of each Federal department and 

agency engaged in procurement for the national defense. 

(o) Pursuant to section 304(f) of the Act, the Director 

of the Federal Emergency Management Agency is designated the 

Defense Production Act Fund manager. 

Sec. 204. National Defense Executive Reserve. 

(a) Pursuant to section 710(e) of the Act, there is 

authorised to be established in the Executive Branch of the 

Govemaent a National Defense Executive Reserve (NDER) 

coaposed of persons of recognized expertise froa various 

segaents of the private sector and froa govemaent (except 

ful l tiaa Federal eaployeaa) for training for eaployaent in 

executive poaitiona in the Federal Govemaent in the event of 

an aaergancy that requirea aiich aaployaant. 

(b) The head of any departaent or agancy aay aatablish 

a unit of tha NDER in that departaent or aganoy. 

(c) Tha head of each departaent er agancy that has an 
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established unit of the NDER is authorized to exercise the 

President's authority to employ civilian personnel in 

accordance with Section 703(a) of the Defense Production Act 

of 1950 when activating a l l or a part of its reserve unit. 

The exercise of this authority shall be subject to the 

provisions of subsections (d) and (e) of this section and 

shall not be redelegated. 

(d) The head of a department or agency may activate his 

or her unit, in whole or in part, upon the written 

determination that an emergency affecting the national 

security or defense preparedness of the United Statea exists 

and that the activation of the unit is neceseary to carry out 

the department's or agency's emergency prograa functiona. 

(e) At least seventy-t%ro hours prior to activating the 

NDER unit, the head of the departaent or agency shall notify 

in writing the Assistant to the President for National 

Security of the impending activation, including a copy of the 

deteraination required under subsection (d) of this section. 

(f) Tbe Director of the Federal Emergency Nanagement 

Agency ahall coordinate the NDER program activitiea of 

dapartaanta and agenclea in aatabliahing unite of tha 

Reaerve; provide for appropriate guidance for recruitment, 

training and activation; and iaaua neceaaary rules and 

guidance in connection with the program. 

(g) Thia order suapenda any delegated authority, 

regulation, or othar requlreaant er condition with reapect to 

tha activation of any NDER unit, in whole er in part, or 

appointaant of any NDER aeaber that are inoenaiatent with the 

authoritiea delegated herein. Provided, that tha aforeaaid 

auapanaien appllaa only aa long aa Sactiona 703(a) and 710(e) 

ef the Dafanaa Production Act of 1950, aa aaendad, are in 

effect. 
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See- 205. Labor Supply. 

The Secretary of Labor, referred to in this section as 

the Secretary, shall: 

(a) Collect, analyze and maintain data needed to make a 

continuing appraisal of the Nation's labor requirements and 

the supply of workers for purposes of national defense. All 

agencies of the Government shall cooperate with the Secretary 

in furnishing information necessary for this purpose; 

(b) In response to requests from tha head of a Federal 

department and agency engaged in the procurement for national 

defense, consult with and advise that depairtment or agency 

with respect to (A) the effect of contemplated actions on 

labor supply and utilization, (B) the relation of labor 

supply to materials and facilities requireaents, and (C) such 

other matters as will assist in making the exercise of 

priority and allocations functions consistent with effective 

utilization and distribution of labor; 

(c) Formulate plans, programs, and policies for meeting 

defense and essential civilian labor requlrementa; 

(d) Project a k i l l ahortagaa to meet defenaa and 

eaaential civilian needa and eatabliah training prograaa; 

(a) Determine the occupationa and s k i l l s c r i t i c a l to 

meeting the labor requireaonta of defenaa and eaaential 

civilian activitiea and with tha Secretary of Defenae, the 

Diraotor of Selective Service, and auch ethar paraena aa the 

Diraotor of the Federal Eaarganoy Nanageaent Agancy may 

daaignata, develop pollciea applicable te tha induction and 

dafaraant ef peraonnai for tha araad aarvicea, except for 

civilian peraonnai in tha reaarvaai and 

(f) Adainiater an effective labor-aanagaaant relations 

policy to support tha activitiea and prograaa undar thia 

Order with tha cooperation ef ethar Pedaral aganciea 
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including the National Labor Relations Board and the Federal 

Mediation and Conciliation Service. 

Sac. 2Q6. Voluntary Aaraamanl-^ 

(a) The authority granted the President in subsection 

708(c) and (d) of the Act is hereby delegated to the heads of 

departments and agencies assigned functions under this order 

with the right of redelegation to individuals who are 

appointed by and with the advice and consent of the Senate, 

or are holding offices to which they have been appointed by 

and with the advice and consent of the Senate. The authority 

delegated under this subsection shall be exercised pursuant 

to the provisions of section 708 of the Act and in 

consultation with and consistent with the advice and guidance 

of the Director of the Federal Emergency Nanagement Agency. 

(b) The authority granted the President in subsection 

708(d) of the Act and delegated under this section, relating 

to the establishment of advisory coaaittees, shall be 

exercised only after consultation with, and in accordance 

with guidelines and procedures established by the 

Adainistrator of General Services. 

S«C» 207. ADPOinfentl or ff.rt^.tn 9mr-mr>r>m 

The head of each department or agency assigned functions 

under this Order is delegated authority under subsections 

710(b) and (c) of the Act to employ persons of outstanding 

experience and ability without compensation, and te employ 

•Jcparta, conaultanta, or organiiationa. The authority 

delegated by thia aactlon ahall not be redelegated. 

^M- Dafense Tndu«tri«l n̂ mm Tn»o.^tion gy*-— 

(a) Tha Secretary of Defenaa with tha Sacratary of 

CeaMrca, Sacretary of Energy, Sacratary of Labor and 

Director of tha Federal Emergency Nanageaent Agency, ahall 

provida for tha aatablishaent of a aodam inforaation ayatea 

IS 



on the domestic defense Industrial base that incorporates 

DINET (now called PROBASE), and which meets the requirements 

of section 722 of the Act. As required by section 722(c) of 

the Act, the above agencies shall develop a strategic plan 

for developing a cost-affective, comprehensive information 

system capable of identifying on a timely, ongoing basis 

vulnerability in cri t i c a l components and critical technology 

items. As appropriate and to the maximum extent feasible, 

the information system shall be built on existing methods of 

data collection and analysis, integrating information from 

intelligence agencies on foreign industrial and technological 

conditions. The agencies shall include In the plan an 

assessment of the performance and cost-effectlvenees of the 

procedures implemented under section 722(b) of the Act and 

shall seek to build upon these procedures as necessary and 

appropriate. 

(b) The Secretary of Defense, Secretary of Coamerce, 

Secretary of each military department. Secretary of Energy, 

Secretary of the Interior, Secretary of Labor, Secretary of 

State, Secretary of Transportation, Director of Central 

Intelligence, Director of the Federal Emergency Nanagement 

Agency and those Federal departmenta and aganciea engaged in 

procurement for the national defenaa or in tha collection and 

analyaia of industrial and economic data are directed to 

perform the requirements set forth in subaectiona 

733(d)(1)(A), (B), (C) and (D) of tha Act. 

(c) The Director of the Federal Emergency Nanageaent 

Agancy together with the departaanta and aganciea aet forth 

in aubaection (b) of this section, shall eatabliah procedures 

and guidelines to ensure that a l l Federal departaanta and 

aganciea which acquire inforaation with reapact to tha 

doaaetic defenae Industrial baae ere fully participating in 
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the system, unless the Director determines that a l l the abova 

departments and agencies are voluntarily providing 

information which is necessary for the system to carry out 

the purpose of the Act and chapter 148 of t i t l e 10, United 

States Code. 

(d) The Secretary of Defense with assistance of the 

Secretary of Commerce, Secretary of Energy, Secretary of 

Labor and Director of the Federal Emergency Management 

Agency, shall issue a report pursuant to the provisions of 

section 722(e)(1) of the Act. The first report shall be 

issued not later than July 1, 1994 and every two years 

thereafter. The report may include specific policy 

recommendations to correct deficiencies identified therein 

which would aid in strengthen domestic sources of crit i c a l 

components, technologiee and technology itema. 

PART 3 - GENERAL PROVISIONS 

SaCi 3Q1. Definltione. In addition to the definitions 

in section 702 of the Act, the following definitions are used 

in this Order: 

(a) "Civil transportation" shall Include movement of 

persons and property by a l l modes of transportation in 

interstate, intrastate, or foreign commerce within the United 

Statea, its Territories and possessions, and the District of 

Coluabia, and, without liaitation, related public storage and 

warehouaing, ports, aarvicea, equipaent and facilitiaa, such 

aa tranaportation carrier ahep and repair facilitiaa. 

Rcwavar, c i v i l tranaportation ahall not inolude 

tranaportation owned or controlled by the Departaent of 

Defenaa, nor petroleum and gaa pipalinaa, and coal alurry 

pipalinea uaed only te directly aupply energy production 

facili t i a a . Aa applied herein, c i v i l tranaportation ahall 

include direction, control, and coordination ef c i v i l 
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transportation capacity regardless of ownership. 

(b) "Energy" shall mean a l l forms of energy including 

petroleum, gas (both natural and manufactured), e l e c t r i c i t y , 

solid fuels (including a l l forms of coal, coke, coal 

chemicals, coal l i q u i f i c a t i o n and coal gasification), and 

atomic energy, and the production, conservation, use, control 

and distribution (including pipelines) of a l l of these forms 

of energy. 

(c) "Farm equipment" shall mean equipment, machinery, 

and repair parts manufactured for use on farms in connection 

with the production or preparation for market use of food 

resources. 

(d) "Fertilizer" shall mean any product or combination 

of products which contains one or more of the elements-

nitrogen, phosphorus, and potassiua—for use as a plant 

nutrient in useable form for distribution to users thereof. 

(e) "Food resources" shall mean a l l comaeditles and 

products, simple, mixed, or compound, or complements to such 

comaeditles or products, that are capable of being ingested 

by either huaan bainga or aniaala, irreapective of other uses 

to which such commodities or products may be put, at a l l 

stages of processing from the raw comaodity te the products 

thereof in vendible form for huaan or aniaal conauaption. 

Per tha purposes of this Order, the tera "food resources" 

shall alao Include a l l starchea, augara, vegetable and animal 

fata and oila, cotton, tobacco, wool, mohair, heap, flax 

fiber, and naval atorea, but ahall not include any auch 

aatarial after i t loaea ita identity as an agricultural 

ceaaedity or agricultural product. 

(f) "Peed reaource facilitiaa" ahall aaan planta, 

machinery, vehiclea (Including on-fara), and othar facilities 

required for the production, procaaaing, diatribution, and 
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storage (including cold storage) of food resources, livestock 

and poultry feed and seed, and for the domestic distribution 

of farm equipment and fertilizer (excluding transportation 

thereof). 

(g) "Functions" include powers, duties, authority, 

responsibilities and discretion. 

(h) "Head of any Federal department or agency engaged 

in procurement for the national defense" shall mean 

Secretaries of Defense, Energy, and Commerce, as well as 

those departments and agencies listed in Executive Order 

10789. 

(i) "Health resourcee" shall mean materials, 

facili t i e s , health supplies and equipment (Including 

pharmaceutical, blood collecting and dispensing supplies, 

biological, surgical textiles, and emergency surgical 

instruments and supplies) required to prevent the impairment 

of, imtprove, and restore the physical and mental health 

conditions of the population. 

(j) "Netala and minerals" shall mean a l l raw materials 

of mineral origin (excluding petroleua, gaa, aelid fuela, and 

source materials as defined in the Atomic Energy Act of 1954, 

as amended) including their refining, saelting, or 

processing, but excluding their fabrication. 

(k) "National security eaergancy" ia any occurrence, 

including natural disaster, ailitary attack, technological 

eaarganoy, or other eaergency, that aarioualy dagradea or 

aarioualy threatena the national aacurity ef tha United 

Stataa. 

(1) "Water reaeurcea" ahall aaan a l l usable water, froa 

a l l aourcaa, within the juriadictien ef tha Unitad Statea, 

which can be aanaged, controlled, and allocated to aeet 

irgency requireaenta. 
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see- 302. General. 

(a) Except as otherwise provided in subsection (c) of 

this section, the authorities vested in the President by 

Title VII of the Act may be exercised and performed by the 

head of each department and agency in carrying out the 

delegated authorities under the Act and this Order. 

(b) The authorities which may be exercised and 

performed pursuant to subsection (a) of this section shall 

include, but not by way of limitation, (i) the power to 

redelegate authorities, and to authorize the successive 

redelegation of authorities, to departments and agencies, 

officers, and employees of the Govemment, and (11) the power 

of subpoena with respect to the authorities delegated in 

sections 202 and 203 of this Order; Provided, that the 

subpoena power shall be utilized only after the scope and 

purpose of the Investigation, inspection, or inquiry to which 

the subpoena relates have been defined either by the 

appropriate officer referred to in eubsection (a) of this 

section or by such other person or persons as the officer 

shall designate. 

(c) Excluded from the authoritlee delegated by 

subsection (a) of this section are authority delegated by 

sections 204 and 208 of the Order and the authority with 

respect to fixing compensation under subsection 703(a) of the 

Act. 

ate. 3Q3. Authority. 

All previously issued orders, regulations, rulings, 

cartificataa, directlvea, and ethar actiona relating to any 

function affected by thia Order ahall remain in effect except 

aa thay ara inoonalatant with thia Order or ara aubaaquently 

eaended or revoked under proper authority. Nothing in thia 

Order ahall affect the validity or foroa ef anything dene 
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under previous delegations or other assignment of authority 

under the Act. 

Sec. 304. Effect on other Orders. 

(a) The following are superseded or revoked: 

(i) Section 3, Executive Order 8248 of September 8, 

1939 (4 FR 3864). 

( i i ) Executive Order No. 10222 of March 8, 1951 (16 FR 

2247). 

( i i i ) Executive Order No. 10480 of August 14, 1953 (18 

FR 4939). 

(iv) Executive Order No. 10647 of November 28, 1955 

(20 FR 8769). 

(V) Executive Order No. 11179 of Sept. 22, 1964 (29 FR 

13239). 

(vi) Executive Order No. 11355 of Nay 26, 1967 (32 FR 

7803). 

(vii) Sections 7 and 8, Executive Order No. 11912 of 

April 13, 1976 (41 FR 15825, 15826-27). 

( v i l l ) Section 3, Executive Order No. 12148 of 

July 20, 1979 (44 FR 43239, 43241). 

(ix) Executive Order 12521 of June 24, 1985 (50 FR 

26335). 

(X) Executive Order 12649 of August 11, 1988 (53 FR 

30639). 

(xi) Executive Order 12773 of September 26, 1991 (56 FR 

49387), except that part of tho Order that amende aactlon 604 

of Executive Order 10480. 

(b) Executive Order No. 10789 of November 14, 1958, is 

aaanded by deleting "and in view ef tha exiating national 

aaergancy declared by Proclaaatien No. 2914 of Dacaabar 16, 

1950," aa i t appears in the firat aentenca. 

(c) Executive Order Ne. 11790, as aaanded, relating to 
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the Federal Energy Administration Act of 1974, is amended by 

deleting "Executive Order No. 10480" where i t appears in 

section 4 and substituting this Order's number. 

(d) Subject to subsection 305(c) of this Order, to the 

extent that any provision of any prior Executive Order is 

inconsistent with the provisions of this Order, this Order 

shall control and such prior provision is amended 

accordingly. 

Sec. 305. Updating. Whenever the functions of any 

department or agency have been modified in such manner as to 

require the amendment of this Order, the Director shall 

promptly submit a proposal for amendment to the Director of 

the Office of Management and Budget in accordance with the 

provisions of Executive Order 11030, as amended. 

See. 306 Judicial Review. This Order is not intended to 

create any right or benefit, substantive or procedural, 

enforceable at law by a party against the United States, its 

agencies, i t s officers, or any person. 

WHITE HOUSE, 
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THC DEPUTY SECRETARY OF DEFENSE 

WASHINOTON. D C. SOSOl 

ll 7 APR 

The Honorable Leon E. Panetta 
Director, Office of Management and Budget 
Washington, DC 20503 

Dear Mr. Panetta: 

The enclosed proposed Executive order, "National Security 
Resources Preparedness," i s transmitted in accordance with 
Executive Order 11030. 

The Defense Production Act Amendments of 1992 changed the 
Defenae Production Act authorities significantly. Many of these 
changes are within the purview of the Department of Defense. The 
proposed Executive order i s a comprehensive draft incorporating 
a l l of these changes. 

I would appreciate expeditious action on this matter since 
the Defense Production Act Amendments of 1992 contain not only 
"new" authorities for national security which must be delegated 
but also authoritiea which can play a significant role in 
fostering economic security. 

Sincerely 

Enclosure 
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EXECUTIVE ORDER 

NATIONAL SECURmr RESOURCES PREPAREDNESS 

By the authority vested in me by the Constitution and laws of the 

United States of America, including the Defense Production Act of 1950, 

(64 Stat. 798; 50 U.S.C. App. 2061 tt $eq.) and section 301 of title 3, 

United States Code, and as President of the United States and 

Commander in Chief of the Armed Forces of the United States, it is 

hereby ordered as foUows: 

PART I — PURPOSE, POUCY AND IMPLEMENTATION 

Sec. 101. Purpose. This Order delegates authorities and addresses 

national security resources policies and programs under the Defense 

Production Act of 1950, as amended, (hereinafter referred to as the Act). 

See. 102. Policy. The United States must have the capability to 

sustain its armed forces on an ongoing basis and the capacity to 

reconstitute new military capabilities and to rapidly mobilize resources in 

response to any national security emergency. The domestic industrial and 

technological base is the foundation fbr such national defense 

preparedness. The authorities provided in the Act shall be used to 

strengthen this base and to ensure emergency preparedness planning to 

respond to all threats to the national security of the United States. 

Ste. IDS. General Functions. Federal departments and agencies 

responsible for defense acquisition (or fbr industrial resources needed to 

support defense acquisition) shall— 

(1) assess continually tha capability of the domestic industrial 

and technological base to satisfy defenae requirements, in peacetime 

and in times of national emergency; 

(2) plan appropriate and timely responses to graduated levels of 

emergency defense production requirements; and 

(3) foster cooperation betwaan tha definie and commerdai 

sectors for research and development and for acquisition of materials, 

components, and equipment, to enhance domestie defenae base 

efRdency and respon?ivpne??. 



PART II — PRIORITIES AND ALLOCATIONS 

Sec. 201. Delegations, (a) The authority of the President conferred 

by subsections (a) and (b) of section 101 of the Act is delegated to the 

following agency heads: 

(1) The Secretary of Agriculture with respect to food resources, 

food resource facilities, and the domestic distribution of farm 

equipment and commerdai fertilizer; 

(2) The Secretary of Energy with respect to all forms of energy 

and materials, equipment, and services needed to maximize domestic 

energy supplies; 

(3) The Secretary of Health and Human Services with respect to 

health resources; 

(4) The Secretaiy of Transportation with respect to all forms of 

dvil transportation; 

(5) The Secretary of Defense with respect to all other materials, 

services and facilities needed for operation of defense programs and 

with respect to all water resources; 

(6) The Secretaiy of Commerce for all other materials, services 

and facilities, induding construction materials. 

(b) Upon a request from the Secretary of Defense for assistance in 

requiring acceptance or priority performance of a contract or order, all 

other heads of departmenta or agendes receiving a delegation under this 

section shall exerdse such authority within 10 calendar dajrs of the 

receipt of the request; provided, that if such department or agency head 

disagrees with the request the matter shall then be referred to the 

Assistant to the President for National Security AfTairs, who shall ensure 

expeditious resolution of the issue. 

Sice. iOS. Determinations. Th* authority delegated by section 201 of 

this Order may only be used to support programs that have been 

determined in writing, as neeesaaiy or appropriate to promote the 

national defenie 

(1) by the Secretnn' of Defrnpr \nth rp?pcr* to milit.Tr>" 



production and construction, military assistance to foreign nations, 

stockpiling, space and directly related activities; 

(2) by the Secretary of Energy *-ith respect to energy production 

and construction, distribution and use, and directly related activity; 

and 

(3) by the Director, Federal Emergency Management Agency 

(FEMA) with respect to essential dvilian needs including dvil 

defense and continuity of govemment and directly related activities. 

Sec. 203. Delegations. The authorities of the President under 

section 101(c) of the Act are delegated to the Secretary of Energy. 

Sec. 204. Chemical and Biological Warfare. The authority 

delegated in this part shall not be used with respect to production of or 

other involvement in chemical or biological warfare capabilities, unless 

authorized by the Secretary of Defense. 

PART III — EXPANSION OF PRODUCTIVE CAPAary AND SUPPLY 

Sec. 301. Loan Guarantee, (a) To expedite or expand production 

and deliveries or services undar (Sovemment contracts for the 

procurement of industrial resources or critical technology items essential 

to the national defense, the head of eadi Federal department or agency 

engaged in procurement for the national defense (referred to as 'agency 

head' in this part) and the President and Chairman of the Ezport-Import 

Bank of the United States (in cases involving capadty expansion, 

technological development, or production in foreign countries) is 

authorized to guarantee in whole or in part any puUic or private 

finandng institution, subject to provisions of section 301 of the Act 

Guarantees shall be made in consultation with the Department of the 

Treasury as to the terms and conditions thereofl The Director of the 

Office of Management and Budget (OMB) shaU be informed when such 

guarantees are to be mads. 

(b) Fiscal Agent Each Federal Reserve Bank is designated and 

authorized to act, on behalf of any guaranteeing agancy. as fiacal agent in 

the making of pvarsntee contracts nnd in othennse c?.rr>-inp out the 



purposes of section 301 of the Act. 

(c) Regulations. The Board of Governors of the Federal Reserve 

System is authorized, after consultation with heads of guaranteeing 

departments and agendes, the Secretary of the Treasury and the Director, 

OMB, to prescribe regulations governing procedures, forms, rates of 

interest and fees for such guarantee contracts. 

Sec. 302. Loans, (a) To expedite production and deliveries or 

services to aid in carrying out Govemment contracts for the procurement 

of industrial resources or a critical technology item for the national 

defense, an agency head is authorized to submit to the Secretary of the 

Treasury or the President and Chairman of the Export-Import Bank of 

the United States (in cases involving capadty expansion, technological 

development, or production in foreign countries) applications for loans, 

subject to provisions of section 302 of the Act 

(b) After receiving a loan application and determining that finandal 

assistance is not otherwise available on reasonable terms, the Secretary of 

the Treasury, is authorized to make loans, subject to provisions of section 

302 of the Act 

See. SOS. Purchase Commitments, (a) In order to carry out the 

objectives of the Act and subject to the provisions of section 303 thereof, 

the Secretary of Defense is authorized to make provision for purchases of 

or commitments to purchase an industrial resource or a critical technology 

item, for (Sovemment use or resale. 

(b) Materials acquired under section 303 of the Act which are excess 

to the needs of the programs under the Act may be transferred to the 

National Defense Stockpile, if such transfer is determined by the 

Secretaiy of Defense as the National Defense Stockpile Manager to be in 

the public interest 

See. S04. Subsidy Payments. In order to ensure the supply of raw 

or non-processed materials from high-cost sources, an agency head is 

authorized to make subsidy payments, after consultation with the 

Secretarv of Treasury and the Director, OMB. and subject to the 



provisions of section 303(c) of the Act. 

Sec. 5015. Determinations and Findings. When carrying out the 

authorities in sections 301 through 304 of this Order, an agency head is 

authorized to make the required determinations, judgments and findings 

and shall provide copies to the Director, OMB, and when appropriate, to 

the Secretary of Treasury. 

Sec. 306. Strategic and Critical Materials, (a) The Secretary of the 

Interior, in consultation with the Secretary of Defense as the National 

Defense Stockpile Manager and subject to the provisions of section 303 of 

the Act is authorized to encourage the exploration, development and 

mining of critical and strategic materials, and other materials. 

(b) The Secretary of Defense with the assistance of the heads of 

departments and agendes. as needed, is authorized to make provision for 

the development of substitutes for strategic and critical materials 

(excluding energy), and is authorized to make provisions for the 

development of substitutes for critical components, critical technology 

items and other industrial resources to aid the national defense. 

See. 307. Gauemmant-cwned equipment An agency head is 

authorized, pursuant to section 303(e) of the Act, to install additional 

equipment, facilities, processes or improvements to facilities owned by the 

Govemment and to install (jovemmant-owned equipment in industrial 

fadlities owned by private persons. 

Sice. 308. Identification of shortfalls. Except during periods of 

national emergency or after a Presidential determination in accordance 

with secUon 301(eXlXD). section 302(cX4). or section 303(aX7) of the Act, 

no guarantee, loan or other action, pursuant to sections 301. 302 and 303 

of the Act to correct an industrial shortfall ahall be taken unless the 

shortfaU has been identified in the BodfH of tha United States or 

amendments thereto. 

See. SOB. Defense ProdueOon Aet Fund Managtr. The Secretary of 

Defense is designated the Dcfsnia Pnducti«i Act Fund Manager, \ ^ 

X 1 Section 304 ofthe Act, and shall carr>' out the du* : 



spedfied in that section. 

Sec. 310. Critical Items List, (a) Pursuant to section 107 of the 

Act, the Secretary of Defense shall identify critical components and 

critical technology items for each item on the Critical Items List of the 

Commanders-in-Chief of the Unified and Specified Conunands and other 

items within the inventory of weapon systems and defense equipment. 

(b) The Secretary of Defense shall take appropriate action to assure 

that critical components or critical technology items are available from 

reliable sources when needed to meet defense requirements during 

peacetime, graduated mobilization, and national emergency. "Appropriate 

action" may indude restricting contracting solidtations to reliable sources, 

restricting contract solidtations to domestic sources (pursuant to statutory 

authority), stockpiling critical components, and developing substitutes for 

critical components or critical technology items. 

PART IV — IMPACT OP OFFSETS 

Sec. 401. Consultation on offUts. For the President's annual report 

on impact of ofisets— 

(1) There is established an interagency group on the President's 

ofibets report, which shall be composed of the Secretaries of 

Commerce. Defense. SUte. Treasury, Labor, the United States Trade 

Representative and the Director, OMB. The Secretary of Commerce 

shall chair the interagency group on the President's offsets report. 

(2) The Secretary of Commaros shall ensurs that the report 

required by section 309(a) of the Act is prepared in coordination with 

the members of the interagency group and submitted to the Director, 

OMB. by September 15 of each year for renew and submission to 

tha Congress. The function conferred upon the President by section 

309(a) of the Act with respect to tha submission of rsporta to the 

Congress concerning ofTsete shall be performed \ij tha Director. OMB. 

H M heads of Federal departmenta and agendes shaO. to the extent 

provided by law. provide ths Director with sudi infonnation as may 

be necessary for the efTective perfonnance of thi? functipn 



(3) In order te ensure that information gathered pursuant to 

this authority shall be subject to appropriate confidentiality 

protections, the Bureau of Economic Analysis of the Department of 

Commerce, which previously has been designated a "central collecting 

agency" in gathering this information under 44 U.S.C. 3509, is 

authorized pursuant te section 705 of the Act to collect the 

information required for compilation of the date base to be used in 

preparation of the reporte to Congress required by section 309(a) of 

the Act 

PART V — VOLimrARY AGREEMENTS AND ADVISORY CoMMnrEES 

See. 501. Appointments. Hie authority of the President under 

sections 708(c) and (d) of the Act is delegated to the head of each Federal 

department or agency. The authority delegated under this section shall 

be exerdsed pursuant to the provisions of section 708 of the Act and in 

consultation with the Director, FEMA. 

Sec. 502. Advisory committees. The authority of the President 

under section 708(d) of the Act and delegated in section 501 (relating to 

establishment of advisory committees) shall be exerdsed only after 

consultation with, and in accordance with guidelines and procedures 

established by the Administrator of (Seneral Services. 

PART VI — EMPLOYMENT OF PKRSONNBL 

Sice. 601. National Defense Executive Reserve, (a) In accordance 

with section 710(e) of the Act, there is established in the Executive 

Branch of the Govemment a National Defense Executive Reserve (NDER) 

composed of persons of recognized expertise from various segmente of the 

private sector and from govemment (except full-time Federal employees) 

for training for employment in executive positions in the Federal 

Govaniment in the event of an emesgancy that requires such employment. 

(b) The head of any departmant or agency may establish, subject to 

the policy and program guidance of the Director, FEMA, a unit of the 

NDER in tha department or agency. 

(c) TTie head of each department or apency wnth ?.n NDER unit i"̂  



authorized to exerdse the President's authority to employ dvilian 

personnel in accordance with section 703(a) of the Act when activating all 

or a part of iU NDER unit. The exercise of this authority shall be 

subject to the provisions of subsections (d) and (e) of this section and 

shall not be redelegated. 

(d) The head of a department or agency may activate an NDER unit, 

in whole or in part upon the written determination that an emergency 

affecting the national security or defense preparedness of the United 

Stetes existe and that the activation of the unit is necessary to carry out 

the department's or agency's emergency program functions. 

(e) At least seventy-two hours prior to activating the NDER unit, the 

head of the department or agency shall notify in writing the Assistant to 

the President for National Security of the impending activation and 

provide a copy of the determination required under subsection (d) of this 

section. 

(0 The Director, FEMA, shaU coordinate the NDER program 

activities of departmente and agendes and shall issue necessary rules and 

guidance in connection with the program. 

(g) This Order suspends any delegated authority, regulation, or other 

requirement or condition with respect to the activation of any NDER 

member that is inconsistent with the authorities delegated herein; 

provided, that the aforesaid suspension applies only as long as sections 

703(a) and 710(e) of the Act are in effect 

See. 60S. Consultants. The head of eadi department or agency 

assigned functions under this Order is delegated authority imder sections 

710(b) and (c) of the Act (to employ persons of outetanding experience and 

ability without compensation and to employ expcrte. consultante. or 

organisations). The authority delegated by this section shall not be 

redelegated. 

PART v n — DEFENSE INDUSTRIAL BASE INFORMATION AND REPORTS 

See. 701. Foreign acquisition of companies. T ê Secretary ofthe 



Treasury, in cooperation with the Department of State, the Department of 

Defense, the Department of Commerce, the Department of Agriculture, 

the Attomey General, and the Director of the Central Intelligence Agency, 

shall complete and fumish a report to Congress, in accordance with the 

requiremente of section 721(k) of the Act (conceming foreign efTorte to 

acquire United Stetes companies involved in research, development, or 

production and conceming industrial espionage activities directed by 

foreign govemmenU against private U.S. companies). 

Sec. 7012. Defense Industrial Base Information System, (a) The 

Secretary of Defense, shall establish an information system on the 

domestic defense industrial base in accordance with the requiremente of 

section 722 of the Act. 

(b) In esteblishing the infonnation system required by subsection (a) 

of this section, the Secretary of Defenae, the Secretaiy of Commerce, and 

the heads of other appropriate Federal departmente and agendes, shall 

perform the duties listed in section 722(dXl) of the Act 

(c) The Secretary of Defense is assigned the duties of the President 

under section 722(dX2) of the Act 

(d) The Secretary of Defense shall report to Congress, not later than 

Deoember 31. 1993. on a strategic plan for developing a cost-effective, 

comprehensive information system capable of identifying on a timely, 

ongoing basis vulnerability in critical oomponenta and critical technology 

items. The plan shall indude an assessment of the peifom«nce and 

cost-effectiveness of procedures specified in section 722(b) of the Act. 

(e) He Secretaiy of Commerce, acting through the Bureau of the 

Census and in consultation with the Secretary of Defense and the 

Director, FEMA, shall improve the usefulness of information derived from 

the Census of Manufacturers in carrying out the provisions of section 722 

of the Act 

(f) The Secretary of Defense shall perform an analysis of the 

production base for not more than two maiat weapons systems of each 

military department in establishing the information system under section 



722 of the Act. Each analysis shall identify the critical components of 

each system. 

(g) The Secretary of Defense shall issue a biennial report on critical 

componente and technology in accordance with section 722(e) of the Act. 

PART VIII — GENERAL PROVISIONS 

Sec. 801. Definitions. In addition to the definitions in section 702 

of the Act, the following definitions are used in this Order: 

(1) "Civil transportation" indudes movement of persons and 

property by all modes of transportation in interstate, intrastate, or 

foreign commerce within the United States, ite Territories and 

possessions, and the District of Columbia, and, without limitation, 

related public storage and warehousing, porta, services, equipment 

and fadlities, such as transportation carrier shop and repair 

fadlities. However, dvil transportation shall not indude 

transportation owned or controlled by the Department of Defense, 

nor petroleum and gas pipelines, and coal slurry pipelines used only 

to supply energy production fodlities directly. As applied herein, 

dvil transportation shall indude direction, control, and coordination 

of dvil transportation capadty regardless of ownership. 

(2) "Energy" means all forms of energy induding petroleum, gas 

(both natural and manufoctored), electridty. solid fuels (induding all 

forms of ooal. coke, coal chemicals, coal liquification and coal 

gasification), and atomic energy, and the production conservation, 

uae, control and distribution (induding pipelines) of all of these 

forms of energy. 

(3) "Farm equipment" means equipment machinery, and repair 

parte manufactured for use on fSums in connection with the 

production or preparation for market uaa of food resources. 

(4) Tertilizer' means any product or combination of producte 

wUdi contains one or mors of tha fbUowing alemento for use as a 

plant nutrient in usaUa form fbr distribution to users thereof: 

nitrogen, phosphorous, and potassium. 



(5) "Food resources" means all commodities and producte, 

simple, mixed, or compound, or complemente to such commodities o. 

producte, that are capable of being ingested by either human beings 

or animals, irrespedive of other uses to whidi such commodities or 

producte may be put at aU steges of processing from the raw 

commodity to the producte thereof in vendible fonn for human or 

animal consumption. "Food resources" also means all starches. 

sugars, vegeteble and animal fate and oils, cotton, tobacco, wool. 

mohair, hemp, flax fiber, and naval stores, but does not mean any 

sudi material after it loses ite identity as an agricultural commodity 

or agricultural product 

(6) "Food resource fadlities" means plante. madiinery, vehides 

(induding on-fann). and other fadlities required for the production. 

procesnng, distribution, and storage (induding cold storage) of food 

resources. 

(7) -Functions" indude powers, duties, authority, responsibilities 

and discretion. 

(8) "Department or agency engaged in procurement for Uie 

national defense" means the Departmenta of Defense. Energy, and 

Commerce, as weU aa those departmente and agendes listed in 

Executive Order No. 10789. 

(9) "Health resources" means materials, fkdlities. health 

•upplies. and equipment (induding phannacautical, Uood collecting 

and dispensing supplies, biological, surgical textiles, and emergency 

•urgical insti^enta and suppUes) requind to prevent the 

impainnent of. improve, or restore the phydeal and mental health 

conditions of the population. 

(10) "Metals and minerals' means aO raw materials of mineral 

origin (exduding energy) induding thair lafining, smelting, or 

processing, but exduding their fkbrieatioD. 

(11) "Water resources- means aO osaUa water, from all sources, 

within the jurisdiction of the United P!,?tp«. v. ' '» • 



controlled, and allocated to meet emergency requirements. 

Sec. 802. General, (a) Except as otherwise provided in subsection 

(c) of this section, the authorities vested in the President by title VII of 

the Act may be exerdsed and performed by the head of each department 

and agency in carrying out the delegated authorities under this Act and 

this Order. 

(b) The authorities which may be exerdsed and performed pursuant 

to subsection (a) of this section shall indude, but not by way of 

limitetion— 

(1) the power to redelegate authorities, and to authorize the 

successive redelegation of authorities, to departmente and agendes, 

ofBcen, and employees of the (Sovemment; and 

(2) the power of subpoena with respect to authorities delegated 

in parte II, III. and IV of thia Order, provided, that the subpoena. 

power shall be utilized only after the scope and purpose of the 

investigation, inspection, or inquiry to which the subpoena relates 

have been defined either by the appropriate officer referred to in 

subsection (a) of this section or by sudi other person or persons as 

the officer shall dengnato. 

(c) Exduded from the authorities delegated by subsection (a) of this 

section an authority delegated by parte V. VI, and VII of this Order and 

the authority with respeet to fixing compensation under section 703(a) of 

the Act 

See. 80S. Authority. All previously issued Orders, regulations. 

niHngi, certificates, directives, and othar actions relating to any function 

aflTected by this Order shall remain in effect except as they are 

inconsistent with this Order or are subsequently amended or revoked 

under proper authority. Nothing in this Order shall affect the validity or 

fbrea of anything dona under previous delegations or othar assignment of 

authority under the Aet 

See. 804. Effkct of other Orders, (a) The following an superseded 

or revoked: 



(1) Section 3, Executive Order No. 8248 of September 8, 1939, 

(4 FR 3864); 

(2) Executive Order No. 10222 of March 8. 1951 (16 FR 2247); 

(3) Executive Order No. 10480 of August 14, 1953 (18 FR 4939); 

(4) Executive Order No. 10647 of November 28, 1955 

(20 FR 8769); 

(5) Executive Order No. 11179 of September 22, 1964 

(29 FR 13239); 

(6) Executive Order No. 11355 of May 26, 1967 (32 FR 7803); 

(7) Sections 7 and 8, Executive Order No. 11912 of April 13, 

1976 (41 FR 15825. 15826-27); 

(8) Section 3, Executive Order No. 12148 of July 20. 1979 

(44 FR 43239, 43241); 

(9) Executive Order No. 12521 of June 24. 1985 (50 FR 26335); 

(10) Executive Order No. 12649 of August 11. 1988 (53 FR 

30639); and 

(11) Executive Order No. 12773 of September 26. 1991 

(56 FR 49387). except that part of tha Order that amends section 

604 of Executive Order 10480. 

(b) Executive Order No. 10789 of November 14. 1958. is amended by 

deleting "and in view of the existing national emergency dedared by 

Proclamation No. 2914 of December 16, 1950," as it appean in the firat 

sentence. 

(c) Executive Order No. 11790. as amended, relating to the Federal 

Energy Administration Act of 1974, is ynŵ ndiyl by deleting "Executive 

Order No. 10480' where it appean in section 4 and substituting this 

Order's number. 

(d) To the extent that any proviaion of any prior Executivo Order is 

inconsistant with the provisions of tUs Order, this Order shall control and 

such prior provision is amended according. 

See. 805. Updating. Whenever the fVinctions of any department or 

agency have been modified in such manner aa to requin the amendment 



of this Order, the Secretory of Defense shall prompUy submit a proposal 

for amendment to the Director, OMB. 

Sec. 806. Judicial Review. This Order is not intended to create any 

right or benefit, substentive or procedural, enforceable at law by a party 

against the United Stetes, ite agendes. ite officen, or any peraon. 

THE WHITE HOUSE. 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON. D.C. 20503 

July 9, 1993 

MEMORANDUM FOR STEVE JONES 
DIRECTOR FOR DEFENSE POLICY 
NATIONAL SECURITY COUNCIL 

FROM: 

SUBJECT: 

Mac Reed yWS^ 
Assistant General Counsel 

Policy Decision - FEMA and Defense Executive 
Orders entitled "National Security Resources 
Preparedness" 

SUMMARY: This memorandum requests a policy decision 
concerning two national security related Executive orders. The 
two orders, one prepared by the Federal Emergency Management 
Agency (FEMA) and the other by the Department of Defense 
(Defense), delegate various authorities to Federal agencies to 
ensure that the United States has the capability to mobilize i t s 
resources to respond to a national security emergency. (See 
attached documents.). The two orders differ substantially in key 
areas. To avoid the confusion which would be caused by 
processing two different Executive orders governmentwlde on the 
same matter, this office requests that your office decide which 
of the two Executive orders should be processed for approval by 
the President. 

BACKGROUND; On April 9, 1993, FEMA submitted to OMB for 
processing a proposed Executive order entitled "National Security 
Resources Preparedness." On April 17, 1993, Defense submitted 
i t s Executive order entitled "National Security Resources 
Preparedness." Both orders purport to delegate authorities under 
the Defense Production Act Amendments of 1992 to the agencies 
that cart best carry out those authorities for national security 
resources preparedness. The FEMA order, however, gives FEMA a 
new leading role in coordinating national security resources 
preparedness responsibilities. The Defense order preserves 
Defense's role in coordinating national security resources 
preparedness responsibilities. FEMA i s willing to work with 
Defense to resolve Defense concerns about the FEMA order. 
Defense rejects the FEMA order and requests that OMB process the 
Defense order. 

DISCUSSION; OMB has reviewed the orders and makes the 
following observations. Both of the orders have been carefully 
drafted and i t i s evident that much thought and care went into 
their preparation. We also note that the FEMA order has been 



informally circulated to other agencies for comment and that FEMA 
has received some interagency support for i t s order. 

We believe, however, that certain provisions of the FEMA 
order make i t s governmentwlde acceptance problematic. The FEMA 
order, sections 201(b) through (g), states that i t w i l l serve as 
the advisor to the National Security Council on national security 
resources preparedness issues and that i t w i l l provide the 
central coordination of plans and programs incident to the order. 
I t provides that the Director of FEMA wi l l report directly to the 
President on the programs under the order. Further, sections 
202(c) and (d) of the order would require agency heads (including 
the Secretary of Defense) to go through the Director of FEMA to 
obtain appeals or findings required by the order. Moreover, i t 
would designate the Director of FEMA as the manager of the 
Defense Production Act Fund. 

In our experience, i t i s unlikely that the Executive 
agencies - particularly Defense - wi l l accept FEMA's broad and 
overarching coordinating role as i t i s set out in the order. In 
addition, i t i s our view that Defense, not FEMA, has the 
expertise to manage the Defense Production Act Fund. 

The Defense order has the advantages of being more clearly 
drafted, better organized, and easier to read. I t gives FEMA 
responsibilities for the National Defense Executive Reserve, 
c i v i l defense, and other areas where FEMA has does have 
experience. 

CONCLUSION; We request that your office decide which of the 
two orders to process. I f possible we would like your decision 
by close of business Friday July 16, 1993. I f you have any 
questions, please c a l l me at 395-3563. 

Attachments 

- 2 -
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5188 

NATIONAL SECURITY COUNCIL 
WASHINGTON. D.C 20506 

July 22, 1993 

MEMORANDUM FOR RONALD K. PETERSO;! 

FROM: WILLIAM ITOl 

SUBJECT: State's Proposed Report Re: S. 1085, Economy i n 
Arms Control 

With reference t o the State Department's proposed l e t t e r t o 
Senator Hatch on S-1085, "The Economy i n Arms Control Act", the 
NSC clears w i t h the f o l l o w i n g change: 

-- The second sentence of the t h i r d paragraph should be 
r e w r i t t e n t o read as f o l l o w s : 

"We believe the nation's needs w i l l be best served by 
r e v i t a l i z i n g the Arms Control and Disarmament Agency i n 
order t o help us accomplish our important o b j e c t i v e s i n 
these areas." 

Rationale: Although ACDA w i l l not have the lead on 
n o n p r o l l f e r a t l o n , i t w i l l be a f u l l p a r t i c i p a n t i n 
interagency d e l i b e r a t i o n s as w i l l other relevant agencies. 
The sentence as r e d r a f t e d r e f l e c t s more accurately the 
Secretary of State's own views which he expressed i n a 
recent l e t t e r t o the Chairman of the Senate Foreign 
Relations Committee. 



5188 
NATIONAL SECURITY COUNCIL 

WASHINGTON. D C 20506 

July 15, 1993 

ACTION 

MEMORANDUM FOR WILLIAM ITOH 

THROUGH: ROBERT BELL 

FROM: ANNE WITKOWSKY; 

SUBJECT: L e g i s l a t i v e R e f e r r a l : State Response t o S-1085 

Attached i s a l e g i s l a t i v e r e f e r r a l memorandum from OMB containing 
the State Department's d r a f t response to Senator Hatch's request 
f o r the Administration's p o s i t i o n on S-1085, "The Economy i n Arms 
Control Act". The b i l l proposes t o a b o l i s h the Arms Control and 
Disarmament Agency, t r a n s f e r i t s arms c o n t r o l functions t o the 
Department of State, and create a new Assistant Secretary of 
Defense w i t h r e s p o n s i b i l i t y f o r coordinating U.S. 
n o n p r o l l f e r a t l o n p o l i c y . 

We would recommend one change t o the l e t t e r , as in d i c a t e d on the 
attached memo. 

Concurrence by: Dan Poneman and Jeremy Rosner_j^; 

Recommendation 

That you tran s m i t the attached response t o OMB. 

Attachments 
Tab I Memorandum to OMB 

Tab A L e g i s l a t i v e R e f e r r a l 
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{va«iiln9toa, D.O. SOSOS 

July 14, 1999 

LBOt^tATIVB RBFBRRAL MEMORANDUM 

NSC - William K 

SPi:i;AL 
ZJUC «]-873 

ion Officer -TO: Legislative Liai 

ACDA - Barbara Starr « (202)647-8478 - 234 
Itoh - (202)395-3723 - 249 

JUSTICE - Shell! F. Anthony - (202)814-2141 - 217 
DEFENSE - Samuel T. Brick, Jr. - (703)697-1305 - 32* 
COMMERCE - Micha«l A. Levitt - (202)482-3086 - 324 
ENERGY - Bob Rabben " (202)586-6718 - 209 
TREASURY - Richard S. Carro - (202) 

FROM: RONALD 
Assistaht 

C. PETERSON (for) 
Director for Le^ 

ONB CONTACTt Annette 
Seoretaiy 

SUBJECT: state Proposed Report RE: S 108S, Economy 
Ama Cei:itrol Act 

DEADLZNBt July 16, 
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United StatM Paptrtncnt (if State 
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Dear Senator Hata|i: 
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5303 

NATIONAL SECURITY COUNCIL 
WASHINGTON. D C. 20506 

July 22, 1993 

MEMORANDUM FOR BG MICHAEL B. SHERFIELD 
Executive Secretary 
Department of Defense 

SUBJECT: S i g n i f i c a n t M i l i t a r y Exercise MPA BILATERAL 
TRAINING 2-93 

M i l i t a r y exercise MPA BILATERAL TRAINING 2-93 i s approved. 

i l l i a m H. I t o h / 
Executive Secretary 



5303 

NATIONAL SECURITY COUNCIL 
WASHINGTON, D.C. 20506 

July 21, 1993 

ACTION 

MEMORANDUM FOR WILLIAM H. ITOH 

THROUGH: 

FROM: 

SUBJECT: 

ROBERT BELL 

KEITH HAHN 

S i g n i f i c a n t M i l i t a r y Exercise MPA BILATERAL 
TRAINING 2-93 

Attached a t Tab I i s a proposed memorandum t o the Executive 
Secretary, Department of Defense, approving m i l i t a r y exercise MPA 
BILATERAL TRAINING 2-93. At Tab I I Defense recommends approval 
and State concurs. 

MPA BILATERAL TRAINING 2-93 i s a small b i l a t e r a l t r a i n i n g 
exercise w i t h maritime p a t r o l aircrew from the U.S. and Turkey. 
This exercise w i l l include classroom t r a i n i n g i n maintenance and 
ASW techniques, cross-decking of personnel f o r t r a i n i n g and ASW 
prosecution and pr o f e s s i o n a l interchanges. I t w i l l i n v o l v e one 
U.S. P-3C a i r c r a f t (20 people), one Turkish d i e s e l submarine and 
approximately 30 Turkish MPA personnel. I t w i l l take place i n 
the Sea of Marmara or the Black Sea o f f the coast of Turkey. 

The c r i t i c a l c a n c e l l a t i o n date i s July 27, 1993. 

Concurrence by: Jane H o i ^ 

RECOMMENDATION 

That you sign the memorandum a t Tab I approving the exercise. 

Attachments 
Tab I Memorandum f o r Signature 
Tab I I OSD Executive Secretary Memorandum, July 20 1993 

DECLASSIFIED 
E.0.13526 

White House Guidelines, September 11,2006 
ByJ^NARA, DateĴ fa/Tj"'* 

CONFIDENTIAL. 
Declassify on: OADR 



-eONFIDENTIAt 
O F F I C E O F T H E S E C R E T A R Y O F D E F E N S E 

WASHINGTON, DC 20301-1000 

2 0 JUL 1993 

MEMORANDUM FOR EXECUTIVE SECRETARY, NATIONAL SECURITY COUNCIL 

SUBJECT: Significant Military Exercise -
MPA BILATERAL TRAINING 2-93 

The Department of Defense recommends NSC approval of the 
attached Significant Military Exercise Brief, Exercise MPA 
BILATERAL TRAINING 2-93. The Department of State concurs with 
this recommendation. 

Please note the critical cancellation date is 27 July 1993, 

•field 
Executive SecTretary 

Attachment 
As stated 

This document is UNCLASSIFIED 
when separated from its attachment 

—eONFIDENTIAL-
s«c«c«Nr._?«20 58 
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3029 
NATIONAL SECURITY COUNCIL 

WASHINGTON. D.C. 20506 

July 22, 1993 

ACTION 

MEMORANDUM FOR WILLIAM H. ITOH 

THROUGH: ROBERT BELL 

FROM: KEITH HAHN 

SUBJECT: Le t t e r t o the President from Senator Bingaman 
RE: Sikh M i l i t a r y Service 

At Tab I I Senator J e f f Bingaman has w r i t t e n the President t o ask 
t h a t the DoD ban on long h a i r , beards and turbans f o r members of 
the Sikh r e l i g i o n be changed so they can serve i n the armed 
forces. 

We asked DoD f o r i t s p o s i t i o n on t h i s issue and received the •. --.̂^ 
response a t Tab A. In short. Defense bans p r a c t i c i n g Sikhs from" 
serving i n the armed forces because t h e i r long h a i r and beards ''jp-
i n t e r f e r e w i t h personal p r o t e c t i v e equipment, and because .̂ 
s e l e c t i v e l y g r a n ting waivers f o r appearance and grooming could 
impair d i s c i p l i n e and morale. 

We have r e c e n t l y received a request from Senator Bingaman's 
o f f i c e t h a t , i f the DoD p o s i t i o n on t h i s issue i s negative, i t be 
responded t o by the Secretary of Defense i n order t o save the 
President from possible negative p o l i t i c a l exposure. The 
memorandum at Tab I asks t h a t DoD respond d i r e c t l y t o Senator 
Bingaman on t h i s issue. 

Concurrence by: Don Gross 

RECOMMENDATION 

That you sign the memorandum t o Defense at Tab I . 

Attachments 
Tab I Memorandum f o r Signature 

Tab A Department of Defense P o s i t i o n and Recommendation 
on Sikh M i l i t a r y E l i g i b i l i t y 

Tab I I Incoming Correspondence 



3029 
NATIONAL SECURITY COUNCIL 

WASHINGTON. D.C. 20506 

MEMORANDUM FOR BG MICHAEL B. SHERFIELD 
Executive Secretary 
Department of Defense 

SUBJECT: L e t t e r to the President from Senator Bingaman 
RE: Sikh M i l i t a r y Service 

Attached i s the paper you provided us on the Department of 
Defense p o s i t i o n and recommendation concerning the ban on Sikh 
p a r t i c i p a t i o n i n the U.S. m i l i t a r y . Senator Bingaman's s t a f f has 
contacted us and requested t h a t you respond d i r e c t l y t o them on 
t h i s issue. 

W i l l i a m H. I t o h 
Executive Secretary 

Attachment 
Department of Defense P o s i t i o n and 
Recommendations on Sikh M i l i t a r y E l i g i b i l i t y 



OFFICE OF THE SECRETARY OF DEFENSE 

WASHINGTON, D.c. 20301 

MEMORANDUM FOR EXECUTIVE SECRETARY, NATIONAL SECURITY COUNCIL 

SUBJECT: Sikh M i l i t a r y Service 

This i s i n response to your memorandum requesting an o f f i c i a l 
Department of Defense position and recommendation on Sikh e l i g i b i l i t y 
for m i l i t a r y service. One of the fundamental tenets of the Sikh 
r e l i g i o n i s that i t s adherents keep a l l hair on t h e i r bodies i n t a c t . 
Male Sikhs t y p i c a l l y wear beards, unshorn hair, and turbans. 

I t i s the policy of the Department of Defense to accommodate the 
r e l i g i o u s practices of m i l i t a r y personnel that do not have an adverse 
impact on m i l i t a r y readiness, unit cohesion, standards or d i s c i p l i n e . 
Under 10 U.S.C. section 774, a member of the Armed Forces may wear an 
item of re l i g i o u s apparel when i n uniform, except where the Secretary 
of the M i l i t a r y Department determines that the wearing of the item 
would i n t e r f e r e with the performance of the member's m i l i t a r y duties, 
or the item of apparel i s not "neat and conservative." Under DoD 
Directive 1300.17, e n t i t l e d "Accommodation of Religious Practices 
w i t h i n the M i l i t a r y Services," dated February 3, 1988 (copy 
attached), "r e l i g i o u s apparel" i s defined as " a r t i c l e s of clothing 
worn as part of the do c t r i n a l or t r a d i t i o n a l observance of the 
r e l i g i o u s f a i t h practiced by the member." "Neat and conservative 
items of re l i g i o u s apparel are those that: (a) are discreet, t i d y , 
and not dissonant or showy i n s t y l e , size, design, brightness, or 
color [and] (b) do not replace or i n t e r f e r e with the proper wearing 
of any authorized a r t i c l e of the uniform...." "Hair and grooming 
practices required or observed by reli g i o u s groups are not included 
wit h i n the meaning of relig i o u s apparel." The practice of Sikhs to 
maintain beards, unshorn hair, and turbans l i e s outside what i s 
permitted by the DoD d i r e c t i v e and Service regulations. 

The Army granted appearance and grooming waivers to Sikhs from 
approximately the mid-1950's to 1981. The Army's decision to discon­
tinue these waivers was based on safety considerations r e l a t i n g to 
interference of unshorn hair and beards with personal protective 
equipment, and impairment of d i s c i p l i n e and esp r i t r e s u l t i n g from the 
selective granting of appearance and grooming waivers. 

The interference of Sikh unshorn hair and beards with protective 
masks and equipment, which i s essential for a l l m i l i t a r y members i n 
modern-day b a t t l e conditions, created an unacceptable health and 
safety threat for themselves and other soldiers. Several s c i e n t i f i c 



and occupational health studies have concluded that beards and 
sideburns i n t e r f e r e s i g n i f i c a n t l y with the operation of protective 
masks and respirators. In a study e n t i t l e d , "Effect of Facial Hair 
on the Face Seal of Negative-Pressure Respirators," reported i n the 
American I n d u s t r i a l Hygiene Association Journal, January 1984, at 
pages 63-66, the median leakage of f u l l - f a c e respirators worn by 
bearded subjects was found to be over 300 times that of clean-shaven 
'individuals. Seventy-seven percent of bearded t e s t subjects were 
unable to obtain a respirator f i t that would meet minimtom safety 
standards established by the Occupational Safety and Health Adminis­
t r a t i o n (OSHA). 

These findings are supported by DoD agencies responsible for 
t e s t i n g m i l i t a r y protective equipment. For example, tests conducted 
by the L i f e Support Division, Aeronautical Systems Division, A i r 
Force Systems Command, have shown that beards preclude oxygen masks 
and nuclear, b i o l o g i c a l , and chemical (NBC) protective masks from 
sealing properly. The imperfect f i t of an oxygen mask generally i s 
not l i f e threatening; leaks i n NBC equipment caused by f a c i a l hair, 
however, result i n a t o t a l degradation of the l i f e support system. 
With the p r o l i f e r a t i o n of chemical, b i o l o g i c a l , and l i m i t e d nuclear 
weapons, v i r t u a l l y every m i l i t a r y member assigned i n or near a combat 
zone, regardless of occupational specialty, must be capable of 
functioning e f f e c t i v e l y i n an NBC environment. I f m i l i t a r y members 
were allowed to wear beards and unshorn hair, not only would they be 
i n danger themselves, but they would endanger other Service members 
whose l i v e s depend upon t h e i r leadership, m i l i t a r y s k i l l s , teamwork, 
and mutual support. 

In addition to safety concerns, the Army stopped granting 
grooming and appearance waivers for Sikhs because similar waivers 
would have had to be granted to members of other r e l i g i o u s groups 
whose appearance and grooming practices may be considerably less 
conservative. Accommodations granted to one r e l i g i o u s group would 
have to be allowed for others. Moreover, granting hair and beard 
accommodations on r e l i g i o u s grounds, but not on the basis of non-
religioias personal" preference, could i n v i t e serious morale and 
discipline^ffrpbiems; The average Service member could view a selec­
t i v e waiveTiftjpf^haii?:-amd grooming standards as p r e f e r e n t i a l treatment, 
not as a v a i i d r e l i g i o u s accommodation. Essential u n i t cohesion, 
camaraderie, and'morale would suffer as a r e s u l t . 

During f l o o r debates on l e g i s l a t i o n that l a t e r became 10 U.S.C. 
section 774, congressional proponents discussed the Army's p r i o r 
policy of accommodating Sikhs; however. Congress enacted a statute 
that i s s i l e n t with respect to hair and grooming practices despite 
knowledge that the Army had reversed i t s policy on Sikhs for t h i s 
reason. Moreover, when the b i l l was f i r s t introduced i n the Senate 



i n 1986, Senator Lautenberg, i t s primary proponent, stated with 
respect to r e l i g i o u s grooming practices: 

In the United Kingdom, Sikh members of the services are 
permitted to wear turbans, and to keep t h e i r hair long, i f 
they choose. And we are not advocating that. (Congres­
sional Record, v o l . 132, no. 107, August 7, 1986, at p. 
S10698) . 

In summary. Service appearance and grooming regulations are 
r a t i o n a l l y related to operational readiness and the maintenance of 
good order and d i s c i p l i n e i n the Armed Forces. I t would be inappro­
p r i a t e , i n our view, to di r e c t an exception for one re l i g i o u s group. 



OFFICE OF THE SECRETARY OF DEFENSE 

W A S H I N G T O N , D C . 20301 

18 JUN 1993 

MEMORANDUM FOR EXECUTIVE SECRETARY, NATIONAL SECURITY COUNCIL 

SUBJECT: Sikh Military Service 

Attached as requested is the DoD position and recommendation concerning the 
ban on Sikh participation in the U.S. military. 

Michael B. Sherfield 
Executive Secretary 

Attachment 
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JEFF BINGAMAN > ..^JiTuHAn onKt 

"""CO WASMIMGTON. DC IOS 10-3 (202) 224-SS2I 
IN NCW M E X I C O - 1 - « 0 0 ^ 4 1 -

TOO I20JI 224-1 792 

Bnitd States Senate 
Febmary 24, 1993 

The Honorable Williain J. Clinton 
President 
United States of America 
The White House 
1600 Pennsylvania Avenue 
Washington, D.C. 20500 

Dear Mr. President: 

5ffi^®5 y®*^' received a letter from the Ministry of 
the SiJch Dhanna for the Westem Hemisphere regarding service bv 
members of the Sikh religion in the United States military. I 
would like to express my strong support for a change in current 
Department of Defense regulations that would permit Sikhs to once 
^gg^ serve in the Armed Forces. 

As you know, one of the fundamental tenets of the Sikh 
religion is the requirement that its adherents keep a l l hair on 
their body intact. From 1974 to 1981, the Army provided an 
exemption to its dress code to allow bona fide members of the 
Sikh religion to serve in the military with beard, unshorn hair, 
and turban. Before that, Sikhs who were drafted into the 
military were allowed to serve under the provisions of an 
executive order issued by President Truman. However, in 1981 the 
Arny rescinded its exemption, effectively barring members of the 
Sikh religion from serving in the military. 

*w I^,5e8Pon8e to two Supreme Court rulings in 1986 upholding 
the militajTr'« ban on religious apparel while in uniform (one 
involving the right of a Sikh to servo with unshorn hair, beard, 
and turban; the second involving the right of a Jewish 
servicemember to wear a yarmulke). Congress in 1987 enacted a law 
lifting the ban when the articles of religious apparel did not 
Interfere the performance of military duties. The record clearlv 
shows that Congress Intended to include Sikhs In this act. The 
Department of defense, however, drafted i t s exemption so narrowlv 
as to exclude Sikhs from the exemption. 

I believe that the ban on unshorn hair, beards, and turbans 
for bona fide members of the Sikh religion should be changed to 
allow members of the Sikh religion to serve in the military, and 
I urge you to look into this matter. Por your reference I have 
included a copy of the earlier letter from the Ministry of the 
Silch Dharma. 

| S M " ? . T 3 ° M 1>SCRUCIS ROSWfU. SANTA 
(SOS) 788-363S (5051 523-^Sai (5051622-71 13 ,5051 988-66 • 

ll 



Page 2 

Thank you for your consideration of my request. Please do 
on contact me i f I can provide further information 
on tnis matter. 

JB/Jpg 
Enclosure 



January 12, 1993 

President Bill Clinton 
The White House 
Washington, D.C. 20500 

My Dear Mr. President, 

Sat Nam! Greetings in the name of God, the light of every soul. 

An injustice vas perpetrated against the Sikh citizens of the United States of 
America by the Reagan Administration. That same injustice was perpetuated against the 
Sikhs in our country by the Bush Administration. 

It is now time for the Clinton Administration to end that injustice. As the 
enclosed essay, "Service By Members of the Sikh Religion in the United States Military: 
A Brief History", so accurately explains, since the time when the last two Republican 
Administrations first took power, members of the Sikh religion in America have been 
denied the right to serve in the United States Armed Forces. 

There are no words which can adequately explain to you how devastating i t is for 
members of the Sikh religion to be denied military service. Even the most cursory 
examination of the history of the Sikh religion is highlighted by both th* martial 
tradition and spirit of the Sikhs, and by the distlnguishejUttHTtary servt^e^records of 
Sikhs who have served.and who continue to serve their otfwtries as well. 

The time ia now and now is the time to end tjrfs injustice. It is our ferveVit 
request that you take that inoediate action, as/Is detailed In the essay, to again 
permit members of the Sikh religion to serve ^ tha United States Armed Forces, 

In the name of the Cosmos which prevail* through everyBCOY and the Holy He 
holds the world. I 

/I 

which 

S i r i , 

Harbhajan Sl t^hJOigTSi Yogi j i 

Chief Religious and Administrative Authority of the OrdainedMiijislff^rthrSilih Dharma for the Western Hemisphere 

1649 S. Robertson Blvd. P.O. Box 351149 Los Angeles, Califomia 90035 (310) 552-3416 

Fax (310) 557-8414 



Chancellor to the cSiri 6in§h (Sahib 
of 6ikh Dharma 

1038 So. Robertson Blvd., Su.te One. P.O. Box 35330, Los Angeles. Cal,fom,a 90035-0330 
Telephone (310) 659-8844, Fax (310) 659-8234 

SEFVICE BY MEMBERS 

OF THE 

SIKH RELIGION 

IH THE 

UNITED STATES MILITARY 

A Brief History 

INTRODUCTION 

It is a fundamental tenet of the Sikh religion that its 
members be ready and willing to serve their community with 
selfless devotion. I t i s also an historical constant that 
members Of the Sikh religion have served with honor and 
distinction in the military of their country. However 
members of the Sikh religion are effectively banned from 
service in the nilitary of the United States at this time? 

SIKH RELIGIOUS PRACTICES 

T«̂ 4 "̂ ^̂  religion was founded over 500 years ago in 
India. There are over 16,000,000 Sikhs worldwide. There are 
nearly 250,000 Sikha in the United Statea. Among thi 
fundamental tenets of the Sikh religion i s the requILaSS; 
I t l L "̂̂ "̂  ^ • i * ^ intact. That 
S!?^ -ni^^S a bonafide member of the Sikh religion has unshorn 
hair and, for the men, untrimmed beards as well. 

PRESENT STATUS 

In 1981, the United states Army revised its Dress Code to 
eliminate an exemption i t had adopted in 1974 (A.R.600-20) 
which had permitted bonaflde members of the Sikh reliqion to 
serve in the United States Army with b«ard, unshorn hair and 
turban. Members of the Sikh religion who were already in the 
United states Army at that time were permitted to continue 
their service with beard, unshorn hair and turban. 
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v̂, ^ ^"^5 ^" December, 1987, Public Law loo-iso directed 
the Armed Forces to allow the wearing of 'religious appa?el' 
while in uniform when said religious apparel did not otherwise 
interfere with the perfonnance of military duties, the U^Jed 
States Army chose to s t r i c t l y interpret the phras^ 'rJliSious 
'apparel' to exclude beards or imsh^r-r, ^ religious apparel' to exclude beards or unshorn hair. 

As a result, bonafide members of the Sikh religion cannot 
serve in the United states Army or any other brancS o^^he 

.^^^s time without giving up their right to practice their religion. 

STANDARD OP SERVICE 

From 1974 to 1981, there were many members of the Sikh 
religion who served in the United States Army. The military 
records of almost a l l of these servicemen are filled with 
commendations for their fine service. Their military records 
St^H ^^^"^ unique appearance in no way interfered 
with their military service and, in fact, enhanced the esprit 
de corp of their fellow soldiers. «*»prj.t 

HISTORY 

A During his term of office, President Truman issued a 
Presidential Order permitting members of the Sikh religion who 
were drafted into the United states Army to retain their 
beards, unshorn hair and wear their turbans. 

In 1974, a member of the United States Army became a 
member the Sikh religion while i n the service. His status 
did not f i t the Truman exemption. He was Court Martialed for 
being in violation of the Army Dress Code. However, the Court 
5?JM^iH°J^^°Sf. "° 9ood 'reason to 
distinguish between draftees and volunteers regarding 
religious practices, and found the soldier not guilty. 

N That same year, the United States Army adopted an 
exemption to its Dress Code permitting bonaflde members of the 
Sikh religion to serve in the United States Army with beard, 
unshorn hair and turbans. 

«v«™r,!!?«r®'''mK̂ "» States Army rescinded that 
exemption. The Army stated that i t was concerned that members 
of other religious groups might demand exemptions for their 
j;Jj2}««".«r*''Ĵ °**'.w*"** ^̂ '"̂  not exempt one religion and not another. 

In 1986, the United states Supreme Court turned down an 
appeal by a member of the Sikh religion who had sued the 
Department of Defense to allow him to enlist with beard, 
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unshorn hair and turban. That same year, the United States 
Supreme Court upheld the Court Martial conviction of a Jewish 
Member of the United States Air Force who wore a prayer cap 
while in uniform. 

In response to these cases, in December, 1987, Public Law 
100-180 was enacted directing the Armed Forces to allow the 
wearing of 'religious apparel' while in uniform when said 
religious apparel did not otherwise interfere with the 
performance of military duties. The Congressional Record 
reflects that allowing members of the Jewish religion and the 
Sikh religion to serve - in the Armed Forces was the primary 
reason this law was passed. However, the United States Army 
chose to s t r i c t l y interpret-the phrase 'religious-apparel' to 
exclude beards or unshorn hair, thereby excluding bonafide 
members of the Sikh religion from joining the Armed Forces. 

IRONIES 

The f i r s t irony i s that although members of the Sikh 
religion are ready and willing to serve their community with 
selfless devotion and have a great history of military service 
with honor and distinction, members of the Sikh religion are 
now banned froa service in the military of the United States. 

The second irony i s that should the Armed Forces 
reinstitute Conscription, large numbers of persons who wish to 
avoid military service might claim to have adopted the Sikh 
religion in order to be exempted from being drafted. 

CONCLUSION 

Without some action being taken by^either the President, 
in the form of a Presidential Order, or by the Congress, in 
the form of legislation, specifically - permitting beards, 
unshorn hair and turbans in the Armed Forces, members of the 
Sikh religion in America w i l l continue to be excluded from 
military service to their country. I t i s the request and 
prayer of the members of the Sikh religion that this injustice 
be inmedlately corrected so that Sikhs, with beard, unshorn 
hair and turban, can again serve in the Armed Forces of this 
great nation. 

Dated: 5 January 1993 

Respectfully submitted, 

Mvikhia Singh Sahib 
RAM DAS SINGH KHALSA 
Assistant Chancellor 
;iLtorney at Law 
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