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4794 
NATIONAL SECURITY COUNCIL 

WASHINGTON. D.C. 20506 

July 6, 1993 

ACTION 

MEMORANDUM FOR WILLIAM H. ITOH 

FROM: KEITH HAHN' 

1 run 

SUBJECT: Defense Proposed Report RE: HR 13, Sense of the 
House of Representatives Regarding RADM Kimmel 

At Tab I I Defense i s responding t o a House b i l l t h a t would 
posthumously advance RADM Husband E. Kimmel t o the grade of 
Admiral on the r e t i r e d l i s t . RADM Kimmel, along w i t h General 
Short, were the senior m i l i t a r y o f f i c e r s held accountable f o r the 
f a i l u r e of U.S. defenses i n the Japanese att a c k on Pearl Harbor 
on December 7, 1941. Defense believes t h a t the p r i n c i p l e of 
command a c c o u n t a b i l i t y d i c t a t e s t h a t RADM Kimmel not be 
r e i n s t a t e d t o his previous rank of f u l l Admiral. 

We believe t h a t the President should support the Department of 
Defense on t h i s issue. At Tab I I I , Sandy Berger has in d i c a t e d 
t h a t he agrees w i t h our recommendation t h a t the President not 
r e i n s t a t e RADM Kimmel. However, Tony Lake i s aware t h a t ADM 
Crowe has recommended t o the President t h a t he re s t o r e RADM 
Kimmel's rank, and we do not know whether Tony agrees w i t h our 
recommendation. 

Concurrence by: Jeremy Rpsner 

RECOMMENDATION 

That you cl e a r t h i s concurrence w i t h Tony Lake before signing the 
memorandum a t Tab I . . . 

Attachments 
Tab I Memorandum f o r Signature 
Tab I I Incoming Correspondence 
Tab I I I Log #4574 -- Restoration of Rank t o Admiral Kimmel 



4794 
NATIONAL SECURITY COUNCIL 

WASHINGTON. D.C. 20506 

MEMORANDUM FOR RONALD K. PETERSON 

FROM: WILLIAM H. ITOH 

SUBJECT: Defense Proposed Report RE: HR 13, Sense of the 
House of Representatives Regarding RADM Kimmel 

The National Security Council s t a f f concurs i n the proposed 
Defense r e p o r t . 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

Washington/ D.C. 20503 

June 24, 1993 

LEGISLATIVE REFERRAL MEMORANDUM 

TO: Legislative Liaison Officer -

JUSTICE - Faith Burton - (202)514-2141 - 217 
NSC - William H. It o h - (202)395-3 

SPECIAL 
LRM #1-724 

FROM: RONALD K. PETERSON (for) 
Assistant Director f o r Leg t i v e Reference 

OMB CONTACT: MIKE GOAD (395-7301) 
Secretary's line (for simple responses): 395-6194 

SUBJECT: Defense Proposed Report RE: HRES 13, Sense of 
the House of Representatives regarding RADM 
Kimmel 

DEADLINE: MONDAY, July 19, 1993 

OMB requests the views of your agency on the above subject before 
advising on i t s relationship t o the program of the President, i n 
accordance with OMB Circular A-19. 

Please advise us i f this item v i l l affect direct spending or 
receipts for purposes of the the "Pay-As-You-Go" provisions of 
Title Z I I I of the Omnibus Budget Reconciliation Aot of 1990. 

CC: 
T. stanners 



LRM #1-724 

RESPONSE TO LEGISLATIVE REFERRAL MEMORANDUM 

I f your response to t h i s request f o r views i s simple (e.g., 
concur/no comment) we prefer that you respond by fazing us t h i s 
response sheet. I f the response i s simple and you prefer t o 
c a l l , please c a l l the branch-wide l i n e shown below (NOT the 
analyst's l i n e ) t o leave a message with a secretary. 

You may also respond by (1) c a l l i n g the analyst/attorney's d i r e c t 
l i n e (you w i l l be connected to voice mail i f the analyst does not 
answer); (2) sending us a memo or l e t t e r ; or (3) i f you are an 
OASIS user i n the Executive Office of the President, sending an 
E-mail message. Please include the LRM number shown above, and 
the subject shown below. 

TO: 

FROM: 

MIKE GOAD 
Office of Management and Budget 
Fax Number: (202) 395-5691 
Analyst/Attorney's Direct Nximber: 
Branch-Wide Line (to reach secretary): 

(202) 395-7301 
(202) 395-6194 

(Date) 

(Name) 

(Agency) 

(Telephone) 

SUBJECT! Defense Proposed Report RE: HRES 13, Sense of 
the House of Representatives regarding RADM 
Kimmel 

The following i s the response of our agency to your request for 
views on the above-captioned subject: 

Concur 

No objection 

No comment 

See proposed edits on pages 

Other: 

FAX RETURN of 
response sheet 

pages, attached t o t h i s 



The Honorable Ronald V. Dellums 
Chairman, Committee on Armed Forces 
House of Representatives 
Washington, D.C. 20515 

Dear Mr. Chairman: 

This i s in response to your request of March 4, 1993, for 
the views of the Department of Defense, on H. Res. 13, 
"Expressing the sense of the House of Representatives that the 
President, with the advice and consent of the Senate, should 
posthumously advance Rear Admiral Husband E. Kimmel to the grade 
of Admiral on the retired l i s t . " 

The Department of the Navy does not concur with the proposed 
resolution. The Naval tradition i s that the Commanding Officer 
takes f u l l personal responsibility for his command. On December 
7, 1941, the Japanese attack on Pearl Harbor resulted in the 
death or wounding of 2,178 Navy personnel while Admiral Kimmel 
was Commander-in-Chief of the U.S. Pacific Fleet. In addition, 
eight battleships, three light cruisers, three destroyers, four 
auxiliary craft and 86 naval aircraft were either destroyed or 
heavily damaged. 

Regardless of any action Congress takes in regard to RADM 
Kimmel, controversy w i l l always surround his role at Pearl 
Harbor. There i s no question that RADM Kimmel was an outstanding 
Naval officer. In fact, many historians have treated his 
involvement with the attack sympathetically. However, RADM 
Kimmel has already had his "day in court" and no action was 
subsequently taken to promote him on the retired l i s t . Between 
December 1941 and January 1946 there were no less than eight 
different investigations into the facts surrounding the attack on 
Pearl Harbor. At both a Naval Court of Inquiry and before a 
Joint Congressional Committee, RADM Kimmel was allowed to t e l l 
his side of the story. Results of these proceedings are part of 
the public and now, historical, record. There i s no basis for 
disturbing these results. 

The Office of Management and Budget advises that, from the 
standpoint of the Administration's program, there i s no objection 
to the presentation of this report for the consideration of the 
Committee. 

Sincerely, 

Copy to: 
The Honorable Floyd D. Spence 
Ranking Minority Member 
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4574 

NATIONAL SECURITY COUNCIL 
WASHINGTON. D.C. 20506 ^S'l 

June 25, 1993 

INFORMATION 

MEMORANDUM FOR ANTHONY LAKE 

THROUGH: ROBERT G. BELL 

FROM: RICHARD HOOKER pO*^ 

SUBJECT: Restoration of Rank t o Admiral Kimmel 

We have reviewed the issues surrounding Admiral Husband Kimmel's 
r e l i e f and retirement f o l l o w i n g the attack on Pearl Harbor. We 
see no compelling reason f o r the President's a c t i n g t o reverse 
President Roosevelt's decision. 

For several decades, Admiral Kimmel's family has been lobbying 
successive administrations to restore Kimmel to the temporary 
four star rank he held at the time of the attack on Pearl Harbor. 
They have renewed their efforts with this Administration. As you 
know. Admiral Crowe has taken a personal interest in their case. if 

The f a c t s r e l e v a n t t o the case are not i n disput»''t'T'ab I ) . 
Admiral Kimmel received an o f f i c i a l "wa^^wd«rfng" message from 
the Navy Department on November 27, 1 9 ^ 7 i n f o r m i n g him t h a t 
h o s t i l i t i e s w i t h Japan were imminent and d i r e c t i n g him t o put 
Pearl Harbor i n a s t a t e of defense. None of the naval or a i r 
deployments c a l l e d f o r i n the app l i c a b l e war plans were 
implemented t o defend the islands by Kimmel or hi s Army 
counterpart, LTG Walter Short. 

At President Roosevelt's d i r e c t i o n , Kimmel and Short were 
r e l i e v e d of t h e i r commands and r e t i r e d i n t h e i r permanent two 
st a r ranks a f t e r a se r i e s of lengthy and exhaustive service and 
congressional i n v e s t i g a t i o n s . I t should be noted t h a t they were 
not c o u r t m a r t i a l e d or even demoted. They were simply not granted 
the courtesy of r e t i r i n g i n t h e i r highest temporary rank. 

While some i n t e l l i g e n c e a v a i l a b l e i n Washington was not forwarded 
t o Kimmel,. there i s no evidence t h a t Washington had any s p e c i f i c 
i n t e l l i g e n c e confirming an imminent attack on Pearl Harbor. The 
"missing" i n t e l l i g e n c e merely a m p l i f i e d what Kimmel and Short had 
already been t o l d , t h a t war seemed imminent. Toward the end of 
these i n v e s t i g a t i o n s . Admiral Kimmel i n c r e a s i n g l y adopted the 
"FDR conspiracy" defense and openly aligned himself w i t h 
congressional Republicans hoping t o use the Pearl Harbor d i s a s t e r 
as a campaign issue i n 1944. 

According t o the Navy, every A d m i n i s t r a t i o n since FDR has 
reviewed the case and confirmed the f i n d i n g s of the o r i g i n a l 
i n v e s t i g a t i o n s . The cur r e n t CNO, Admiral Kelso, takes the 



1-

p o s i t i o n t h a t Kimmel should not be r e h a b i l i t a t e d , arguing a) t h a t < 0-
the p r i n c i p l e s of command a c c o u n t a b i l i t y and r e s p o n s i b i l i t y f u l l y 
j u s t i f y the f i n d i n g s and actions taken a t the time, and b) t h a t 
no new information has surfaced which might challenge the 
o r i g i n a l f i n d i n g s . We have found nothing to suggest t h a t e a r l i e r 
i n v e s t i g a t i o n s of the matter are i n e r r o r . 

In the absence of new f i n d i n g s we believe t h a t the evidence 
supports respecting the Navy's p o s i t i o n and l e t t i n g the matter 
stand. 

I t should also be noted t h a t r e s t o r i n g Kimmel t o his past rank 
would l o g i c a l l y r a i s e questions as t o why the President had or 
had not exonerated General Short. However, the h i s t o r i c a l record 
suggests t h a t Short was even more culpable than Kimmel. 

Attachment 
Tab I Harvard Case Study 



PEARL HARBOR j fm£i7. U.S.CO0E:. ' | 

At 7:55 on the morning of December 7, 1941, a Japanese 
attack force of 353 planes swept dovm on the United States 
Pacific Fleet stationed at Pearl Harbor, delivering the f i r s t and 
most devastating blow of a coordinated Japanese offensive 
throughout the Pacific. Launched from six carriers waiting two 
hundred miles off the northern shore of Oahu, Japanese aircraft 
reached Pearl Harbor virtually undetected. Within two hours they 
sank or seriously damaged eighteen American ships, disabling a l l 
but one of the American battleships assigned to the Pacific. 
Only the U.S. carriers and their aircraft were spared, by chance 
being at sea on weekend maneuvers. Almost 350 of the 394 
American planes on the island were destroyed on the ground. 
2,403 Americans were dead. Japanese losses totaled f i f t y five 
men and twenty nine airc r a f t . By sundown, Pearl Harbor was among 
a group of successful raids carried out simultaneously on Guam, 
Wake, and the Philippine Islands, on Hong Kong and Malaya. 

Washington responded immediately to the blow. On December 
8, President Roosevelt went before Congress to secure a 
declaration of war against Japan, characterizing the enemy action 
as "a surprise offensive, dastardly and unprovoked". The 
following day he told the American people that his administration 
had consistently pursued a peaceful solution to troubles in the 
Far East, negotiating in good faith with Japanese Ambassador 
Nomura until the moment of attack. With a sudden, unexpected, 
and deceptive strike, Roosevelt said, "the Japanese have 
treacherously violated the long-standing peace between us."^ 

In private, however, Roosevelt and his advisers were at a 
greater loss to exolain the disaster at Pearl Harbor. Top 
American o f f i c i a l s in Washington and Hawaii were prepared for 
Japanese military action in the Pacific or Far East on the 
weekend of December 7. Detailed intelligence information 
indicated that a large offensive was imminent. Theater 
commanders in the Pacific had been alerted to the dangerous r i f t 
i ^ relations with Japan. Warnings of war had been issued to 
military representatives in Hawaii, and precautions against 
hostile action had been taken. S t i l l , a direct attack on the 
United States, especially one on Pearl Harbor, came as a complete 
surprise. Expecting conflict in the Pacific into which the 
United States might be drawn, and confident of their knowledge of 
Japanese capacity and intentions, high ranking members of the 
Roosevelt administration and their military counterparts 
concentrated on preventing World War I I from entering through the 
back door. Japan blew up the front of the house. 

Prepared by Philip Bennett for use in courses at the Kennedy 
School of Govemment, Harvard University. Revised by Joe Wood, 
1988. (DRAFT) 



Pearl_Harbor and the Coniinq of War 

The chief military o f f i c i a l s at Pearl Harbor at the time of 
the attack were General Walter Short, Commander of the Army's 
Hawaiian Department, and Admiral Husband E. Kimmel, Commander-in-
Chief of the Pacific Fleet. Each had a small intelligence staff 
operating under his command, responsible for collecting and 
reporting local information and receiving periodic dispatches 
from military sources in Washington. Generally, the duties 
assigned Hawaiian intelligence were limited and technical. 
Although the two Naval units, Combat Intelligence and Fleet 
Intelligence, were comprised of experienced and well-trained 
officers, they were restricted to the inexact science of 
.monitoring Japanese ship movements and transmitting to Washington 
•oded Japanese naval messages intercepted by radio receivers. 
Army Intelligence (or G-2) was staffed by less experienced men 
whose primary function was to guard the island against espionage. 
Neither Army nor Navy intelligence officers were expected, or 
given the opportunity, to prepare independent estimates of enemy 
action or intentions based on the information that passed through 
the:r hands.2 For that, Short and Kimmel were deprident on their 
superiors in Washington, General George C. Marshall, Army Chief 
of Staff and Admiral Harold ("Betty") Stark, Chief of Naval 
Operations. 

During the c r i t i c a l weeks prior to the raid on Pearl Harbor, 
the commanders in Hawaii were provided information by their 
sources in Washington and by their own intelligence officers that 
led them to expect Japanese military action in the near future. 
Reports ranged from fragments of "raw", or entirely factual, 
material concerning Japanese troop movements to explicit 
predictions and directives from Stark and Marshall. Throughout 
the month of November, Naval Intelligence in Hawaii was informed 
by contacts In the Far East of sightings of Japanese naval 
convoys heaaing toward Southeast Asia, observations that were 
consistent with claims of troop build-ups in Indochina since the 
summer. On November 1, the Chief of Combat Intelligence at Pearl 
reported a change in the c a l l signals of Japanese ships, not an 
unusiial occurence by i t s e l f , but one that was a customary prelude 
to military action. When the c a l l signals were altered again on 
December 1, an unprecedented event in such a short space of time, 
i t suggested to naval intelligence in Hawaii that the Japanese 
were in the final stages of preparation for battle. The change 
in c a l l signals was also disconcerting because i t made the 
identification of Japanese vessels nearly impossible. In mid-
November, Combat Intelligence lost track of a fleet of enemy 
carriers. Naval intelligence assumed that i t was in home waters, 
a conclusion based on previous experience.3 The carriers were 
not located until December 7. 

Reports of the southern movement of Japanese ships and the 
concurrent estimation of an imminent Japanese attack somewhere in 



the vicinity of Southeast Asia were confirmed by dispatches sent 
from Washington in late November to both the Army and the Naw 
On November 24, Naval Intelligence at Pearl received the 
following message from the Chief of Naval Operations: 

Chances of favorable outcome of negotiations with Japan very 
doubtful. This situation coupled with statements of 
Japanese Government and movements their naval and military 
movement in any direction including attack on Philippines or 
Guam IS a possibility. Chief of Staff has seen this 
dispatch concurs and requests action adees (addressees) to 
inform senior Army officers their areas. Utmost secrecy 
necessary m order not to complicate an already tense 
situation or precipitate Japanese action. Guam will be 
informed separately.4 

Three days later, on November 27, Admiral Stark sent a stronger 
statement to the Pacific Fleet, designed to bring Kimmel up to 
t u l L ^ "̂ Washington. I t was a short, clear 
summary of the Navy's expectations: 

This dispatch is to be considered a war warning. 
Negotiations with Japan looking toward stabilization of 
conditions in the Pacific have ceased and an aggressive move 
by Japan is expected within the next few days. The number 

\ and equipment of Japanese troops and the organization of 
naval task forces indicates an amphibious expedition against 
either the Philippines, Thai or Kra Peninsula or possibly 
Borneo. Execute an appropriate defensive deployment 
preparatory to carrying out the tasks assigned in WPL 
46.Inform district and Army authorities. A similar warning 
IS being sent by War Department.5 

The concurrent message sent to General Short was relayed to 
Kimmel by the Chief of Naval Operations on the following day. I t 
was a more ambiguous warning than the Navy dispatch, less certain 
Of the state of negotiations between Secretary of State Hull and 
Ambassador Nomura, and without an estimation of the probable 
target of Japanese hostilities. I t read: 

Negotiations with Japan appear to be terminated to a l l 
P"<=^ical purposes with only the barest possibilities that 
the Japanese Government might come back and offer to 
continue. Japanese future action unpredictable but hostile 
action possible at any moment. I f hostilities cannot repeat 
not be avoided the United States desires that Japan commit 
the f i r s t overt act. This policy should not repeat not be 
construed as restricting you to a course of action that 
might jeopardize your defense. Prior to hostile Japanese 
action you are directed to undertake such reconnaissance and 
other measures as you deem necessary but these measures 
should be carried out so as not repeat not to alarm c i v i l 



seSara^e L c L ^ " ^ ' T - ^ " ^ ^ ^ ^ Report measures taken. A 
s S v e S i v ! -̂ ^ ̂ ^."^ ̂ "̂̂  ̂ ° 2-2' Ninth Corps Area re 
h ^ U l i J I f . '^"^ ""^^^^ States. shoSld 
R«?nioi i - ^̂ ^̂  ̂ ^^^ the tasks assigned in 
d?s2minaiTJn'°/:5." ̂ ^^^ P^^^^" t° J^P^"' Limit 
essen?i;ri??^°^ this highly secret information to minimum 
untn JaLn L " " - .U^^-^te...Undertake no offensive action 
ca^^i ,̂1? ? committed an overt act. Be prepared to 
carry out tasks assigned in WPL 46, so far as thev annlv tn 
Japan m case hostilities occur. ^ ^° 

the l o 2 a H ! f ^ f " ! " ' received a message via 
WashinSin 5 • ^^1^ General Sherman Miles, chief of G-2 in 
Washington, warning of possible sabotage in the ;vent of war: 

^oKn?ti2=^^^i^^'°"^ ̂ ^^^ '̂ "̂̂  ̂° P"=tical stalemate stop 
expected stnn TJ"^''^ subversive activities may be ^ 
expected stop inform commanding general and chief of staff 

concerJ^^^?^ Kimmel nor Short regarded these messages with great 
E S S I J Layton I Z ^ ] T ' ' ^'^^^ Intelligence officer, Com^Inder 
reii?orce5 information froTn Stark and Marshall Merely 
vergf Of ?au^lhLnn"^J""^^°" ^^"^ Japanese were on the h;,H =1 -i-aunchmg an attack somewhere in Southeast Asia Tj*vi-nn 

flant uo? ?f Guam, as a precautionary measure to protect their 

i S c l S f J ^ ^ f to apply only to the southern Pacutc! perhaps 
Pearf Ha?b^'^'S" frS?.' ' V ^ ^ Philippines, but'c^r^SSly not 
Fleet as a ^ ; s u l i ^ ? \ - h i ^ not increase the alert status of the 
inessagrfJom S i WaJ D^oart^:;?^;. "̂"̂ ^̂ ^ Short considered the the Tsianrtc ri,^ war Department as a warning against sabotage on 
popuJauSn"' Se o?aSd"?h''''? '̂ ^̂ '̂ ^̂  ""̂ ^ ̂ ° " ^ i l 
alert possible rf«?^'%^f°°?f """̂ ^̂  command on the lowest 
Mâ K̂,?! i V "® replied to the War Department General 
"Report den;i-r%*'^f^°^°" °^ aSd^3? war ?lans: Report department alerted to prevent sabotage period".a 

these^S^|?^SLnf °^n''n°" "^^hi^^ton did l i t t l e to alter 
messL^^hf; °" December 3 and 4, Kimmel received the 
sfngSore''L?K?r'Man??r'^ and diplomatic posts at Hong Kong, 
n ~ S i " ^ r ^ i l i X a^S%SSs!^^;Ms 

S5 



indications to the theater commanders that they should have 
initiated a full alert. 10 Kimmel, however, did not regard the 
information as a spectacular tip-off. He observed that the 
Japanese consulate in Honolulu had been seen burning papers four 
or five times earlier that year. He had also received a message 
from Naval Operations ordering him, on December 6, to instruct 
American posts in the outlying Pacific areas to destroy their own 
secret papers and documents in light of the tense international 
situation. 11 

The danger signals of November were seen by the Hawaiian 
commanders in the context of an entire year of building tension 
between Japan and the United States. On three previous occasions 
during 194 0 and 1941, war warnings were sent from Washington to 
the Pacific Theater: with the f a l l of France in May 1940, with 
the Roosevelt administration decision to impose an embargo on oil 
exports to Japan in July 1941, and with the collapse of the 
moderate Konoye cabinet in Tokyo just a month before, in mid-
October 1941. These alerts, combined with numerous reports of 
sabotage threats or alleged Japanese plans to attack the Soviet 
Union, its long-time enemy, created a background of "noise" which 
could obscure or alter the perception of accurate and important 
intelligence information. The Hawaiian commanders were also 
mindful of fulfilling one of their primary missions in the 
Pacific, the training of American pilots and crews for duty in 
the Philippines. Time spent on reconnaissance and defense of 
Oahu was time wasted in the preparation of trained squadrons for 
the American base in the Far East, which was believed to be 
considerably more vulnerable to enemy attack than Pearl Harbor. 12 

Compounding the problem of sorting out significant signals 
from "noise", Kimmel and Short were kept in the dark concerning 
important international developments and current American foreign 
policy. Washington did not have a regular procedure for keeping 
the theaters abreast of decisions in the White House, details on 
the progress of negotiations between Secretary of State Cordell 
Hull and Japanese Ambassador Nomura, planned American reaction to 
possible moves by the Axis powers, or reports of developments in 
Japan. This type of information was considered either 
irrelevant, since Hawaii was not expected to make i t s own 
predictions of enemy behavior, or too highly classified to risk 
having the Japanese intercept i t . This was the case with 
Washington's most closely guarded, and most valuable, secret, the 
decoded and translated Japanese diplomatic messages, collectively 
known as "MAGIC". After July 1941, Pearl Harbor stopped 
receiving regular messages based on MAGIC. During November, only 
three dispatches, the information of Japanese code destruction 
among them, were derived from that source. Kimmel and Layton 
both repeated requests for more complete information. But for 
the most part, they and Short were given meager servings from 
their superiors, and what "raw" information they had was made 
difficult to interpret outside the context of events seen 'in 





c n S i ? S S ^''''^^^ information and opinions 
S?r^w Mn^ir P^"?"^^ letters to Admiral Kimmel from Admiral 
stark (infrequently relayed to General Short), the Hawaiian 

r e ^ t j f f L r ? " " "^^^ °" P°li^y ^^t?ers as reading local newspapers would permit. 13 

Kimmel, Layton, and Short naturally f i l l e d these gaps with 

i r H a S l i r ' J ^ ^ ^ ' r i ^ ^ : " f ^ " " ^ " ^ " ' i ' ^"^ t ^ ^ i ^ ° ^ position in Hawaii. The Fleet at Pearl Harbor was stationed there 
^ f i r ^ i ? ^^-^ deterrent to Japanese aggression, as a prominent 
fin™ ?Lf'^''^Tr Naval power in the Pacific, thousands of miles 
t l t ^ f l l^^' . r . I ^"^"^ action, i t could destroy a Japanese 
GenLf? K ^^°^.h°me in a few minutes. Besides, as 
"?hJ ^ s l a n f ^ ? i to President Roosevelt in May of 1941, 
i t T r ^ i l l t ^ . ^ I fortifications, i t s garrison and 
i o ? t ? e 2 ?n 1-S " ' ' ^ r ; ^ ^ ^ ' " ' believed to be the strongest 
J a l l n l l t t^.^^^^"^^^' Admiral Kimmel concluded that the 
S o S n a n , T i • bf.^^^^ting "national suicide" by attacking it.,5 
K?™™o?^ out his living room window on the morning of December 7, 
Kinunel could not identify the planes flying danglrously close to 
the ^round until the bombs began to explode. ^ 

Washington TntPiiiqencp and Magir 

var-i '"^'^ers in Washington had access to a 
thfm wL!^i i^^^"""^ sources dealing with the Japanese. Among 
them were the Tokyo Embassy and its contacts in the Far East 
-fTi??? reporters stationed abroad, and decoded intercepts of 
s;ec?acilJr^^"»?;H''°''rP°"^^"=^- ^ ^ ^ t the most 
relSiSa Ja^;n.=i •'f^J ^""^ ^^"^ specialists had l i t t l e luck 
th i Japanese military codes, they had broken a majority of 

r P"t^^t^"9 diplomatic t r a f f i c . In August 1940, Jfter 
in ? ? L ? n S Iti^^'t Of work. Colonel William F. Friedman succeeded 
7^r.:t ^ ?® ^° top secret PURPLE code, used by the 
^n?^^^f;^o5 transmitting highest priority diplomatic messages, 
as S I G S ^̂ '̂ X translated PURPLE messages became known 
S a r S ? J™""?^"""^ the period surrounding the attack on Pearl 
dt^TSJV^ P American o f f i c i a l s were reading confidential 
WaSMnJ^iS communications not only between Tokyo and the 
r e o r i ; ! ^ ? r < - f ^ " - ^ \ ^ " ! between Japanese leaders and their chief 
o ? ? h I S^5^^H!/^ southeast Asia. On many 
^omlrt fn^Jh!?; of State Hull met with Ambassador 
J a S a ^ L i S ^ o i a l negotiations, he knew beforehand what the 
r n S ^ ? ! r *=b*s=f«̂ or was going to say and why. The apparent 
o??ic?al«^r.^"'^ same-day receipt of MAGIC information gave many 
o f f i c i a l s a sense of secure knowledge of Japanese intentions. 

hour io h \ i ^ 2 L " ? ^ ^ x "®=sages arriving daily, decoding was a 24-
nour 30b shared by Army and Navy intelligence. 

Distribution of information derived from MAGIC was subject 



to df«JoS!i^ ̂ '̂'̂ ''̂  security in Washington. If the Japanese were 
tSe in??eS s t ! L r r f ^ ^ ^ J ' ^̂ "̂  ^^^^ '^^^^ ^̂ ^̂  been Eroke^? 
assets ^hf ^^Inn Ŝ "̂  deprived of one of its most valuab?; 
in ?hrFar L S f ^ n P̂ °oedure for dissemination of MAGIC began 
B^atton^nr. r °^ ^^1, Where colonel RufGs 
S i ^ ? L ? A n"^?"^^"" A.H. McCollum, with the help of his 
assistant, A.D. Kramer, selected the material to be passed on to 
the American high command. All three were hiohlv ?r??n!r;,«5 
experienced intelligence officers ?hetJ cSo?ci^ ij ? e c o n S L d 

a^d'?:pfa!n'rs°"ii?[il;n''r".^' ^ i ' - t o r o f ^ i D , wiivinSo^ « ; "̂ •̂ '̂ "̂son, head of ONI. Besides Miles and 
^G?^ ?n?' "" l̂ officials in Washington received 

Ld ?hen^^- - - ^^^r^X ^^T^ 
dramaUc'"if''somS?L''''' jocumulating MAGIC intercepts told a 
priS? to'war Sni^^^h'^'^f'' ̂ 5°^^ °^ Japan's final maneuvers 
came at a ^^""^^^ ^°^yo to the Washington Embassy 
Nomura's mSton^ • ^^^^ on the vital importance of 
acceSance ? ; P"=""9 ^he Ambassador to obtain HSII-S 
"SeadSSf" on J^P^"e^^ compromise deal before a late November 
va^ois ci;.n™2/°''^"*^- ^ ^^^^^ Washington: "Because of various circumstances, i t is absolutely necessarv that an 
thr25?roJ%^°^ the signing of this a^rSeSen^ S compleiL by 
the 25th of this month."17 when Nomura pleaded for more time 
?aS°or^^°"^'^-^^^^ ^^^^ inimovlble, explainrng '^e 
fate of our Empire hangs by a slender thread of a few days "fs 
29 ~dded''"th?^%^"'^"""' and.moved the deaSlfn^ ̂ ô N̂ vember 
IK 7 r foded, "this time we mean i t , that the deadline 
au?oia^Si?^""°^ =̂ "̂5̂ -̂ After'that tSngs are 
messages happen. "19 There were eight "deadline" 
SrJviou^ i S s c i i o i .an unprecedented series. In no 
United StJ?2r^h^A ^" ""̂ "̂ ^̂  °^ tension with the 
Sings Se?e ";u?oi??^^?i^P^''^^'^'^ ^ ^^ter which 
thesi traJLi«?«ne S i^L^°^"^ ^° happen. "20 In addition to 
ninllee^ S S i J ^ con; Roberta Wohlstetter has uncovered at least 
stJeJs ?hJ^^«r ^° Washington in. November which 
?end^ri^a ^̂ ^̂  approaching" and that Japan was 
1! M^i^ ^ ^^"^^ proposal", "our last effort". On November 
o J f . ^ ; ? " was informed that "Both in name and in spirit JSis 
?f^d oS t ^ r . i ^ the last indeed...we gambled the f a S of oS 
land on this throw of the die."21 

Jaoan^f^L2^^° included instructions sent from Tokyo to the 
NoveS^Ir ? f nfL'Jh^^J^I"- these were the orders? on November 30,- to pass the following information to Hitler and 



Foreign Minister Ribbentrop: 

Say very secretly to them that there is extreme danger that 
war may suddenly break out between the Anglo-Saxon nations 
and Japan through some clash of arms and add that the time 
of the breaking out of this war may come quicker than anyone 
dreams. 22 

On the same day Tokyo ordered its embassies and consulates 
around the world (excepting Rome and Berlin) to destroy their 
codes and secret documents. 

Intelligence and the Decision Makers; Perspectives on Intelliaen 
ece ~ ~ — 

With the exception of Colonel Bratton and Commander McCollum 
and his assistant Lieutenant Commander Kramer at the Far Eastern 
desks of G-2 and ONI, no official in Washington had an 
opportunity to study the MAGIC intercepts as a body. Those on 
the MAGIC distribution l i s t saw only brief glimpses of the daily 
tally sheet. Faced with pressing problems around the world, they 
had neither the time nor the background to search for trends or 
develop alternative evaluations of Japanese moves based on MAGIC. 
Given the volume of intelligence material available, i t would 
have been difficult for them to form reliable hypotheses about 

V Japanese plans. 

Although the official duties of ONI and MID included 
evaluation (as well as collection and distribution) of 
intercepted materials, this vas in fact not the case. In 
practice, prediction of enemy intentions or evaluation of ' ' 
intelligence information was strictly off limits for ONI and MID 
officers. Neither Bratton nor McCollum, Miles nor Wilkinson, 
were consulted by the chief policy makers concerning the import 
of specific Japanese messages. Miles and Wilkinson were so 
excluded from the foreign policy structure that they resorted to 
reading intercepts of MAGIC information traveling from Washington 
to Tokyo in order to keep up to date on progress in the Hull-
Nomura negotiations. 23 Wilkinson confessed after the attack, 
"...prior to getting into the war we did not know the U.S. side ^ 
of the argument that was going on."2* His boss. Admiral Turner ^ A> 
of War Plans, was covetous of his own evaluations and information / 
and kept ONI (which he considered "solely a collection agency and 
a distibution agency") in the dark.2s Wilkinson, for instance, 
learned of the late November warning messages sent to Pearl 
Harbor after the fact and through "informal channels".26 

The isolation of intelligence officers not only kept them 
from using their close contact with MAGIC to work up their own 
estimates. I t also exacerbated the already poor communication 
between the services and between Washington and the theaters. The 



t i g h t security protecting MAGIC caused confusion over who exactly 
was seeing i t , or information based on i t . General Miles 
believed that the command at Pearl Harbor was reading MAGIC on a 
regular basis. He was not alone in this assumption. A high 
ranking Army intelligence officer t e s t i f i e d after the attack that 
ne was under the impression that a staff of 400 on Oahu was 
intercepting, decoding and evaluating MAGIC.27 Miles, and 
apparently Marshall, also thought that Hawaiian G-2, and 
consequently General Short, received automatically copies of a l l 
information sent to Commander Layton and Admiral Kimmel. In 
fact, Kimmel only relayed messages when specifically instructed 
to do so. As a result, G-2 dispatches to Hawaii contained only 
instructions relevant to the prevention of sabotage, which Miles 
considered the primary G-2 function.28 

The separation between collection and evaluation of 
intelligence information resulted in dilution of the message i t 
might have provided. Personal assumptions about the Japanese 
were regularly substituted for background knowledge of the 
domestic political scene in Tokyo. Some officials thought the 
Japanese "tricky". For example, David Kahn quotes Fletcher 
fhfJ pre-war writer on naval subjects, on theoretical reasons 
T:nat the Japanese would make poor aviators. These included 
racially inherent myopia and inner ear defects resulting in poor 
oaiance; a code of values which assessed individual l i f e as 
worthless, leading pilots to give up when their airplanes got 
into trouble; poor Japanese performance in individual activities 
such as flying; and a culture and educational system with l i t t l e 
emphasis on development of mechanical s k i l l s . Kahn also notes 
the pre-Pearl Harbor views of a former ONI director. Captain W.D. 
Puleston, as typical of the day: "Japan has been energetic in 
ner efforts to create naval aviation, but she is usually a phase 
behi.- She cannot match in numbers the planes carried on 
American carriers, . . . and her personnel cannot send planes 
aloft or take them aboard as rapidly as American personnel." 
Kahn concludes "racism and the presumption of rationality 
prevented current details from being assembled into a pattern 
that might indicate what was happening in Japan."29 Both Pratt 
and Puleston expressed the conventional wisdom of the day, that 
Japan would not dare take on the naval and industrial might of 
the United States. 

Others felt that the Japanese had natural proclivities for 
collecting reams of unnecessary detail. This explanation was 
popular when, beginning in early September, ONI and MID 
intercepted messages from Tokyo to Honolulu requesting complete 
diagrams of berthing locations of the Pacific Fleet and the 
schedule of ships arriving and departing from Pearl Harbor. 
Washington pointed out that similar information had been 
requested for almost every port from Manila to Panama.3o 



The subordinate role of ONI and MID was conditioned by a 
general lack of respect within the armed services for 
intelligence personnel. In 1941, intelligence was a job without 
much prestige, reserved for officers considered unqualified for a 
command pesition.31 Army and Navy "generalists" were 
suspicious of "egg head" units which they believed were 
unqualified to perform the delicate task of evaluation.32 This 
was certainly the case with the relationship between Admiral 
Turner and ONI. Those in Far Eastern sections were considered 
too immersed in the "oriental point of view." This was true even 
in MID, where Miles frequently discounted Bratton's ominous 
reports of possible developments in the Far East by placing them 
in the larger context of the European war.33 

intelligence and the Decision Makers; Undeclared War and thP 
Atlantic Strategy ~ " 

Compared with Nazi Germany, Japan seemed remote and 
manageable, since the spring of 194 0, Germany had conquered 
Denmark, Norway, the Netherlands, and Belgium. On June 21, after 
less than six weeks of resistance, France surrendered. Britain 
was beleaguered by German bombers. Shipping lanes in the 
Atlantic were menaced by German submarines. Some felt an 
invasion of Great Britain was imminent. Then, almost a year to 
the day after the fall of France, Hitler turned on his ally, the 
soviet Union, and launched a surprise offensive in the east. 

" I f we lose in the Atlantic, we lose everywhere." Few in 
the military or in the Roosevelt Administration disagreed with 
this conclusion by General Marshall. Through 1941, the President 
and Congress began to take measures to aid Britain without 
falling into open war with Germany. With American vessels 
runninc supplies.for the British, the United States was riskinc a 
Clash wxcn German submarines. In October, alleged attacks took 
place on two American Naval vessels, both of which turned on the 
submarines. Although the circumstances of the confrontations 
remained a mystery to most Americans, Roosevelt accused Germany 
of unprovoked attacks on United States ships. In late October 
and early November, Roosevelt moved to arm merchant ships 
through an amendment in the Neutrality Act. On November 17. the 
revised Act was approved. 

•With events in the Atlantic slipping toward war with 
Germany, American analysts clarified United States strategy in 
the event of a World War. The signing of the Tripartite Pact 
among Germany, Italy and Japan in September 1940, in which they 
pledged cooperation against common enemies, led planners to 
consider a war with Germany to mean war with Japan as well.54 
With this in mind, a Joint Board of military chiefs developed the 
f i r s t in a series of Rainbow Plans. The Joint Board dismissed 
the possibility of an all-out American effort in the Pacific 
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while H i t l e r continued to survive i n Europe. Rainbow 5, the plan 
operational at the time of the attack on Pearl Harbor, was 
organized along the same theme. So was Admiral Stark's Plan D 
(or "Dog"), i n which the Navy would hold the Japanese at bay 
while concentrating i t s f i r e power i n the A t l a n t i c and 
Mediterranean. Warned General Marshall i n September 1940, "A 
serious commitment i n the Pacific i s j u s t what Germany would l i k e 
to see us undertake. "35 Steps taken by the m i l i t a r y i n 194 0 and 
1941 were consistent with t h i s orientation. I n A p r i l 1940, 
Roosevelt ordered the Pacific Fleet, normally anchored i n San 
Diego, to remain at Pearl Harbor as a deterrent t o the Japanese, 
i n January 1941, the Army began a vigorous program r e i n f o r c i n g 
defenses i n the Philippines f o r the same reason. That summer. 

Islands received t h e i r most prominent reinforcement i n the 
person of General Douglas MacArthur. 

there was a l i m i t to the amount of preparatory action 
the Administration could authorize. Roosevelt and h i s advisers 
nad to contend with an American public that was l a r g e l y committed 
to avoiding war i n both the A t l a n t i c and P a c i f i c . Roosevelt 
nimseif had made s i m i l a r commitments while running f o r an 
unprecedented t h i r d term of o f f i c e i n 1940. "We w i l l not 
p a r t i c i p a t e i n foreign wars... except i n case of attack" was a 
central plank of the Democratic platform i n 194 0, and many hoped 
to hold Roosevelt to i t . Although the Lend-Lease measure and the 
amendment of the N e u t r a l i t y Act were b i l l e d by the Administration 
t t I self-defense (the former was t i t l e d "An Act t o Promote 
the Defense of the United States"), they encountered s t i f f 
opposition and heated debate i n Congress.36 

I s o l a t i o n i s t sentiment hampered m i l i t a r y preparedness. A l l 
the armed service chiefs lamented the paucity of arms and men 
equi^^cd to f i g h t a two ocean war. During the 1930's heyday for 
isolationism and Pacifism, m i l i t a r y appropriations were slashed 
oy Congress. When Germany invaded Poland i n September 1939, the 
t o t a l strength of the U.S. Army was j u s t under 190,000 o f f i c e r s 
and en l i s t e d men. In the f a l l of 1941, the Army General Staff 
estimated t h a t a "Victory Program" against the Axis powers would 
require over 8,000,000 men. Existing forces were j u s t over 
1,600,000.37 Naval strength was s i m i l a r l y d e f i c i e n t ; although 
strenuous e f f o r t s were made t o put the Navy on a war f o o t i n g 
following the beginning of war between Japan and China i n 1937, 
the money f o r expansion was d i f f i c u l t t o obtain. I n August 1941, 
Congress came w i t h i n one vote of sending home a l l draftees. 

The strength of isolationism also influenced 
decision-makers' perceptions of probable Japanese s t r a t e g i e s for 
war. Members of the Administration feared t h a t i f Japan attacked 

w B r i t a i n f i r s t , the United States would be placed i n an 
awkward and p o t e n t i a l l y dangerous pos i t i o n . Roosevelt had been 
reminded by Prime Minister Churchill i n August 1941 t h a t Japan-
could i n f l i c t a decisive blow against B r i t i s h forces i n the Far 
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1 

opposi^tJ^m w?i^^^ "^^^^ '̂'̂  Pl^'^^e its willingness to 
pSb?ic S f S i o i 5 .̂ "̂  ^̂ "̂"̂ ^ doubtful that American 
in re?a?ia?io? f l i t ^ '^^olaration of war against Japan 
Easf^ndles or ? L Sra °" Singapore, the Nethe?land 
for the jJn^npL Isthmus. This would be the logical move 
the Snited'^IJates Fea^ l ? t l t \ l - "''^'f innnediate conflict wi?h 
rT.rTr̂ o2;̂  r i>yates. Fear that this would be Japan's strateov 
gripped American decision-makers during the fal l of m i ! ^ 

I.ntelligenrP and the Decisinn-M.v.>.^: Persn^.^i... .n T^^-

^-iealiJgrSuh^:!J^?fP^i°" ̂ ".the European war left American 
DepaSen^ aSd Sec?e?a?S'Sn??'''^=^^ ^̂ '̂ '̂^ o^ the State 
exhaus?eS by months o?^r,^?i^- November 1941, Hull was 
Nomura. At the S L hf "^^^''^^°^^^^^°"^ ^^th Ambassador 
around and around ?nVS remarked that he and Nomura were "going 
an agreemfn? wĥ ch miSt hoped s t i l l to reach 

^^^^^ ̂ tŝfigust̂Sa?: 
stop^thL^S.-

V was based on%ri?cipl1'''1n°lS37'"h ' i ^ ' ^ ^ r r ^ ^^P^"-« J "nrinr-ini^c P^rincipie. In 1937, he had set down his own 
• nKioSs'^lnvoJid^irwani""^' morality," a doctrine condoning c=ĥ ii ^ ̂ nyo-̂ ved in wanton aggression; in August 1941 he was 

adioc a J ^ r r - ^ t a ? " ' t""̂ ^ applicable. I ^ 1938 ̂ Ae had 
I 9 i r Je had h2fni/"^^-^° materials to the Japanese; in 
and oiJ sales ?o^jfnJn^'"^^ mandatory embargo on Scrap iron 
commence ^alks S i S ^ f J : arrived in Washington to 
ommence talks with the American government in the spring of 

basis ?oi .nS H-̂  ̂ ^"-^ ̂ ^̂ ^ °^ principles which he felt was the 
basis for any discussion of American Far Eastern policy: 

1. Respect for the territorial integrity and 
sovereignty of each and a l l nations. 

iAternf?°n^°- the principle of non-interference in the 
internal affairs of other countries. 

e^a??fS°JJ °^ principle of equality, including the 
equality of commercial opportunity. 

e^cpnrrf^S"''^!''^® °^ status quo in the Pacific 
except as the status quo may be altered by peaceful 
means.41 ^ 

with eS^a?lv^iJ,-n^?S^f ''^^ liomura, Hull had to contend 
A^iniSratioS ° ^ Department and of the 
Aoministration who considered his approach to the Japanese too 
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conciliatory. Although the State Department's Japan experts 
asked for understanding of the Japanese perspective, a more 
outspoken group advocated a hard line toward Tokyo. This faction 
was dominated by Stanley K. Hornbeck. The Department's chief Far 
Eastern expert between 1928 and 1941, Hornbeck saw China as the 
necessary center of American foreign policy in the Far East. His 
experience had taken him through the Manchurian Incident i n 1931, 
when American failure to actively oppose Japan allowed them to 
annex that portion of northern China. After Japan launched a 
full-scale invasion of China in 1937, Hornbeck supported a "get 
tough" approach to aggression in the Far East.42 By 1941, he was 
hardly alone. This school drew support not only within State but 
also from Secretary of War Stimson, a former Governor General of 
the Philippines and the Secretary of State during the Manchurian 
Incident, and Secretary of the Interior Harold Ickes. Stimson, 
Ickes,and Secretary of the Treasury Henry Morgenthau had 
strenuously supported enforcing s t r i c t embargoes against Japan in 
the belief, expressed by Morgenthau, that i t would bring Tokyo 
quickly to i t s knees. In the f a l l of 1941, Ickes f e l t that a war 
with Japan would be won s w i f t l y , thereby allowing the United 
States to fight Hitler without distraction from the Pacific.43 
Hornbeck outdid even Ickes. He believed that Japan had neither 
the m i l i t a r y capacity nor the p o l i t i c a l w i l l to engage the United 
States in battle. In a memorable evaluation written on the 27th 
of November, 1941, Hornbeck, Hull's chief adviser on Far Eastern 
policy, asserted: 

In the opinion of the undersigned, the Japanese Government 
does not desire or intend to have forthwith armed c o n f l i c t 
with the United States. The Japanese government, while 
launching new offensive operations at some point or points 
in the Far East, w i l l endeavor to avoid attacking or being 
attacked by the United States Were i t a matter of 
placing bets, the undersigned would give odds of fi v e to one 
that the United States and Japan w i l l not be at "war" on or 
before December 15...would wager three to one that the 
United States and Japan w i l l not be at "war" on or before 
the 15th of January ( i . e . , seven weelcs from now); would 
wager even money that the United States and Japan w i l l not 
be at "war" on or before March l...a 

At the highest levels of the Army and Navy, th i s strain of 
optimism was tempered by concern over military unpreparedness. 
Throughout the late months of 1941, General Marshall and Admiral 
Stark petitioned President Roosevelt, and anyone else who would 
l i s t e n , not to provoke the Japanese into a war which the United 
States was not yet equipped to f i g h t . As early as 1939 and 1940, 
Marshall advocated restraint i n dealing with Japan because of the 
depleted condition of the U.S. Army.45 In the summer of 1941, he 
and Stark argued against the imposition of embargoes for fear 
that the Japanese would retaliate.4« During the f a l l , when Stark 
was convinced that the "shooting* war" in the Atlantic made an 
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) vJi^fy^.I'^f against Germany inevitable and imminent, he wrote 

t h r P a c ? f i r ? n ^ "^^^ ^«^P situation in tne Pacific m status quo, the better for a l l concerned..."47 A 
5 MJ^fh^r"" juncture could be disastrous. On November 
wh^^H^K \,^"? ^^^^^ presented a joint memo to Roosevelt in 
s?iS?H the United States and Japan 
should be avoided while building up defensive forces in thS Far 
tast, until such time as Japan attacks or directly threatens 
?! security to the United States i s of very great 
S ^ r ^ s S ! ; ^ ' ' . °? November 27, they wrote the President I^ain 

fhf^S efP^"' concluding, "The most essential thing now, 
do t J i "^i^^' yi^^oint, is to gain time." in order to 
t ? . t i t t \ argued against transmitting an ultimatum to Tokyo 
stating America's last conditions for peaceful negotiations.49 

Marshr^!'^^"^^^! services as a whole, the caution of 
Marshall and Stark alternated with a more aggressive and 

o ? f ? c e ? ^ ? n f i i ^ ? ' ^ ^ : ""^^y' " P i d turnover of commanding 
difJ? n n ^ V ^o^lfs^on from the policy structure made i t 
aid i ? ? ^ ^ develop an independent image of Japan's political 
and military perspective. So too did tradition. Sin?e the turn 
b L i S i ^ n a ^ f ^ ' ^ J f t i f i c a t i o n of American naval strength was 
t h r p a i r assumption of v i t a l American interests in 
mnnnfffK^ The Navy had a natural tendency to view Japan as a 
monolithic aggressive force, an inevitable opponent of American 
?SndL Pacific. Throughout the I930's, Japan 

i a r exeJcfJs ;„n^'°%"°rn^^"^ perennial enemy'in Naval 
Writes "^K Mf^.°"- °^ ^̂ "̂"̂  Historian Waldo Heinrichs 
-ri t e s . The Navy's image was of an enemy poor in resources, 
ti^d???"" ^̂ '̂̂ ^ his t o r i c a l l y expansionist, imbued with a warrior 
cli^e^"5"o' I930's, ruled by a fanatical military 

Although the Army was troubled by i t s lack of power in the 
dM̂ ;̂ Zu ̂  strong streak of optimism was evident in War Plans 
?Sn?on?n!/f-JJ^^v^^ °^ MacArthur's appointment to the 
Philippines l i f t e d hopes that adequate reinforcements would soon 
Z L i ^ position to deter and, i f necessary, oppose Japan's 
fn ^^n r f c ? ? ' ' ^ " " * ^̂ ^̂ "̂  invasion of the Soviet Union 
b 2 i ? ^ I d / '..•5°'®.'̂ ^ officers, including General Miles, 
? ? i o ? r ? Admiral Stark) that the Japanese were more 
Tiiv^iS launch a Siberia campaign than to ri s k war with the 
United States. Finally, although the military considered the 

^*"?«rous enemy after reports of brutal fighting 
against the Chinese, the Army "affected a condescension toward 
h?^H?^^^I?®^® ^^.^^ toward a l l Orientals"si and continued to 
Sf^Iv^,-B^ negative presumptions regarding Japanese military 

?K i®^; translated into the belief that, faced with 
tne threat of American force, Japan would relent. in a G-2 
recommendation in August 1941, Miles joined the "get tough " 
OMJ"':*̂  ?! that "power diplomacy" would not only keep Japan 
out of the fight and gut of Southeast Asia; but i t also had a 
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good chance of breaXing up the Tripartite pact. In late 

U e l"tn i h e % h r L T o ? = i " the Far Eai?eJn Theater l i e s in the threat of our Naval Power and the effort of our 

l t t - l u i \ n l T f n ^ ; . P^^""^^ deterrents against Japanese all-out entry m the war as an Axis partner. "52 

are aSar»̂ of'°?h'' ̂ ' "Ported: "Japanese govemment leaders 
?o a v o f f , perils of further military adventures; they want 
5Sn ?eaard?n"^"^ ^" ""̂ ^ Pacific. "S3 Ambassador Ĝ ew cab!td 
and MJJJK •^ reports of Japanese troop concentrations in Taiwan 
oSera^^onc""'^' """̂ '̂̂  ambiguous conclusion was that Japanese a?^y 

sSu%^hiL°;%rc^ni??^:f L^th°y'°" ""^''^^ 
Attempts fit a Modus vivondi 

avoid^wa^°i^K"*®^: Japanese govemment made one last effort to 
?o?o and hJs''c?S«;^°J^"^^°"' °" November 2, Prime Ministef 
foJ wS uSif 1 • f ^ ^ ^ s ^ " ^9^«ed to defer the final decision 
f ? L A^h^ i Washington responded to two proposals transmitted 
r e i ? e ^ t ; f f?^H°"'T" ^° Secretary Hull. Proposal A was a 
nDarJ??i«\h ,the Japanese position on the major issues 
separating the United States and Japan: equality of economic 

l l l ^ T T n ^ h l n r f ^ " " ^ . • ' ̂ ^P-' s ^ i g h t ' t f m ^ ™ ' 
wi^S^troonf n̂d̂ K̂ • ̂  ^° protect i t s interests in China 
P a ^ 55 ?? o o i L ^ p°''̂ "̂!'̂ !̂'̂  v i a b i l i t y of the Tripartite 
reieAtod f^^ ® " f ^ ̂ ° offered only i f Proposal A was 
J i v e S ! A ^ i ^ r j ^ i ^ ^ " " ^^^^^ ^^^^°P^ to avoid war, a modus 
g j j j u A Ambassador Nomura was instructed to obtain a r i ^ l T t o 
^ hr^!;?can^2o"^ °^ November. I f the reactio^ from 
"tM^^r • government was not favorable, Nomura was told, 
things are automatically going to happen." 

th^ o™^°^^^A^*'^ ^ Nomura delivered i t to Hull on 
aJreadv s2L°5h'^T"^" -^^^ Secretary of State (who had 
?o No^t^.^T! document via MAGIC) was noncommital, and agreed 

I ^ request to discuss the issues with Roosevelt. The 
S ? ^ ; ^ ^ ? ^ "'e^ r i ^ ^ President on November 10. He wa^ toid 
a sion 5? «J •5!"°''^ ^"ops from Indochina immediately as 
to meet? ^ condition the Japanese were not disposed 

Secretr^S°J!« ^ Pf^^^^ted to Hull on November 20. Again, the 
iI?lS!S^« „^PPf"^J °^ contents by virtue of MAGIC 
iJd i c f ^ i n J V h ? ? - i ^ ^ '^fv preceding messages to Nomura 
iJd ??ve L ? ^ ? c ^ t was the final Japanese offer. The proposal 
woull I L J ^ i ^ ^ ! - f "Either Japan nor the United States 
Asia «V!'SK " additional military expansion into Southeast 
lndoA«f^r "*̂ «re Japanese troops were presently occupying 
iSen a i ";a^??!S?' J^P^"/?^ld withdraw i t s t r L p s iS'^Indochina 
When an equitable peace" in China or the Pacific was restored. 
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Third, Japan and the United States would cooperate i n the 
acquisition of needed raw materials from the Dutch East Indies. 
Fourth, Japan and the United States would restore commercial 
r e l a t i o n s ; the embargo on o i l to Japan would be l i f t e d . F i n a l l y 
the United States would cease aid to China, or, " r e f r a i n from 
such measures and actions as w i l l be p r e j u d i c i a l t o the endeavors 
f o r the restoration of general peace between Japan and China."56 

To Hull, the proposal was "clearly unacceptable." He l a t e r 
wrote i n his memoirs that "the commitments we should have t o make 
were v i r t u a l l y a surrender." He objected especially to the 
provisions c a l l i n g f o r the resumption of o i l sales t o Japan and 
the withdrawal of moral and material support to China. Hull 
i n s i s t e d , "The President and I could only conclude th a t agreeing 
to these proposals would mean condonement by the United States of 
Japan's past aggressions, assent to future courses of conquest by 
Japan, abandonment of the most essential principles of our 
foreign policy, betrayal of China and Russia, and acceptance of 
the r o l e of s i l e n t partner aiding and abetting Japan i n her 
e f f o r t to create a Japanese hegemony over the western Pa c i f i c and 
eastern Asia. "57 

S t i l l , Hull worked to keep negotiations open and t o comply 
with pleas from the Army and Navy to postpone war. I n d r a f t i n g a 
formal reply to Japan's Proposal B, he and Roosevelt designed a 
modus Vivendi of t h e i r own. The United States would immediately 
ship some o i l and r i c e to Japan. America would work t o get Japan 
and China to the bargaining table. In retum, Japan would 
suspend troop movements and promise not to respect the T r i p a r t i t e 
^act i n the event of war between the United States and the Axis 
powers i n Europe.58 As a safety measure to guard against Japan 
misunderstanding the context of the modus vivendi. H u l l compiled 
a statement of f i r m American p r i n c i p l e s , for a peaceful 
resolution i n the P a c i f i c , a ten-point note, to accompany the 
counterproposal. Drafts of both documents were completed on 
November 22. 

On November 25, while the President's advisers waited f o r 
B r i t i s h and Chinese comments on the counterproposal H u l l joined 
Roosevelt, Stimson, Knox, Marshall, and Stark at the White House 
to discuss the p o s s i b i l i t y of h o s t i l i t i e s with Japan. I f the 
American counterproposal f a i l e d t o s a t i s f y he Japanese leaders, 
the United States could be at war w i t h i n the week. Roosevelt 
wanted to guarantee t h a t , i f war came, the roles of aggressor and 
v i c t i m were c l e a r l y delineated. Secretary Stimson noted i n his 
diary that the President, "brought up the event t h a t we were 
l i k e l y t o be attacked (as soon as) next Monday [December 1] for 
the Japanese are notorious f o r making an attack without warning, 
and the question was what we should do. The question was how we 
should maneuver them i n t o a p o s i t i o n of f i r i n g the f i r s t shot 
without too much danger to ourselves. "59 
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That afternoon, the group that had met at the White House 
learned from MID that a convoy of up to fifty Japanese ships had 
been sighted heading south past Formosa. The news convinced Hull 
and Roosevelt that their modus vivendi would be obsolete. Hull 
was also disheartened by the tepid response of Great Britain to 
the counterproposal, as well as by strong criticism from China 
that It was too conciliatory. On the morning of the 26th, Hull 
decided to abandon the modus vivendi. in its place, he chose to 
send the ten-point statement of principle alone as America's 
answer to Japan's Proposal B. The ten-point memorandum, which 
Hull called his "comprehensive basic proposal" for continued 
negotiations, was the strongest statement to date of the American 
position m the Pacific. I t required Japan to withdraw 
completely from its occupation of the Asian mainland, and to 
recognize the government of Chiang Kai-shek as the sole 
legitimate authority in China. Japan was also to renounce the 
Tripartite Pact and support the formation of a "multilateral 
non-aggression pact among the British Empire, China, Japan, the 
Netherlands, the Soviet Union, Thailand, and the United 
St. 2S."60 

Hull did not expect Japan to consent to these conditions. 
The principles had been registered for the record. On November 
27, the Secretary of State told Stimson, " I have washed my hands 
of I t , and i t [the situation] is now in the hands of you and 
Knox, the Army and Navy."6i 

The ten-point memorandum arrived in Tokyo on the same day. 
To the Japanese leaders, the document seemed an ultimatum, a flat 
challenge to the precepts guiding Japanese foreign policy since 
1931. After the war. Foreign Minister Togo testified that "Japan 
was now asked not only to abandon a l l the gains of her years of 
sacrifice, but to surrender her intemational position as a power 
in the Far East. That surrender, as he saw i t , would have 
amounted to national suicide. The only way to face this 
challenge and defend ourselves was war. "62 The unfavoraUale 
American response to Proposal B activated a decision that had 
been made weeks earlier. On November 28, Nomura was informed 
(and with him, the recipients of MAGIC) that he would soon 
receive the official reply to the ten-point note. "With the 
report of the views of the Imperial Govemment that will be sent 
to you in two or three days, talks will be de facto ruptured. 
This i s inevitable. However, I do not wish you to give the 
impression that the negotiations are broken off From now on 
do the best you can."«3 On Decmber 1, the Japanese Emperor's 
formal approval for war was sealed. Japanese embassies and 
consulates were ordered subsequently to destroy their codes and 
secret papers. And the Pearl Harbor task force, en route from 
Japan since November 7, was permitted to proceed with i t s 
mission. 
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"This means war" 

On the 27th, reports of Japanese ship movements to the south 
prompted Stark and Marshall to issue their war warnings to the 
Pacific theater commanders. Neither was aware that Hull had 
confronted Japan with a "basic comprehensive proposal." In a 
3oint memorandum presented to Roosevelt on the same day, they 
reiterated their concern that the military have more time and 
cautioned against provoking Japan with an ultimatum. They did 
predict, however, that "If the current negotiations end without 
agreement, Japan may attack: the Burma Road; Thailand; Malaya; 
the Netherlands East Indies; the Philippines; and the Russian 
Maritime Provinces." They qualified the estimate by pointing out 
that Japan was unlikely to risk a major assault on the 
Philippines .64 

Between November 29 and December 6, the administration 
continued to examine the probable targets of Japanese aggression 
and courses of action available for the United States in the 
event of war. At the President's request, Knox, Stimson, and 
Hull worked on a warning message to the Japanese Emperor for 
delivery as a last resort. They also prepared a speech to inform 
Congress of the gravity of the situation in the Pacific. 
Retiring to his retreat at Warm Springs, Roosevelt was 
preoccupied with how to sell the administration's case to 
Congress and the American people should Japan attack Thailand, 
French Indochina, the Malay Straits or Russia. Great Britain 
would fight to defend some of these. Roosevelt and his top 
advisers agreed that i f the British fought, so too should the 
United States. Harry Hopkins, Roosevelt's close personal 
adviser, remembered later tne President's fear that Japan might 
follow the "one by one" strategy of Hitler's European campaign, 
gradually isolating the United States until an opportune time for 
an attack on American forces. Roosevelt concluded that he would 
have to wait for Japan to commit itself then rally Congress and 
the public to support the defense of Allied interests.65 

The scene in the Far Eastern divisions of Army and Navy 
intelligence during early December was less complacent. In 
November, Miles in MID had projected that Thailand would be the 
next Japanese target.66 Colonel Bratton of G-2 and Commander 
McCollum of ONI interpreted recent signals as indications of more 
drastic Japanese plans in the Far East. Before war with Japan 
had become a real and immediate threat, an attack on Pearl Harbor 
had been considered a feasible and even likely alternative for 
Japanese planners. Williaun Manchester writes: 

Short and Kimmel later testified that neither had considered 
an attack on Pearl Harbor a possibility. Yet i t i s 
difficult to think of many moves in military history which 
had been predicted more often. Confronting one another 
across the Pacific, each nation had long pondered the 
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in l t t ? I L L ^ I ^ ^ ^ 5̂ ^̂ * °" • • • [BJeginning 
' "ember of each graduating class in Japan's 

academy had been required to answer one question: 'How 
would you execute a surprise assault on Pearl Harbor?' m 
January 1941 Ambassador Grew alerted Washington to the 
possibilities of a sneak raid on Pearl. [He referred in his 
aiary to talk m Tokyo about such plans.] The Peruvian 
ambassador in Tokyo heard the same talk, and obligingly sent 

Washington via Grew. . . . m July 1941, Richmond 
nJild r ^ - ^ ' ^^^^ ''̂ '•̂ ^ of the Navy War Plans Division, had 
named Hawaii as the 'probable' target of any Japanese 
Offensive, and he also predicted that the attack would be 
^ H o c ^ ^ r ^ ^ ^ " ^ Secretary Knox had written Stimson, 
Po=̂ ^ i 1°'̂ '̂̂  initiated by a surprise attack on 
h-eari Harbor.'. . . An intercepted Tokyo message on December 
IJ^f ^nquired whether there were -any observation balloon-
above Pearl Harbor. • Rear Admiral Kiimel himself-his 
memory to the contrary—had warned his staff that 
declaration of war might be preceded by a surprise attack 

oLfr""^ ^^r^y December Pearl seemed a less 
hT^i ?5°i''f; • • • Roosevelt had thought that the fi r s t 
blow would fall on the Phillipines. No American officer, 
including General Marshall, had expected a carrier strik4 on 
Hawaii now, because Hirohito's crack divisions were in 
Indochina, ready to jump off for Malaya, Singapore, and the 
oil fields of the Netherlands East Indies. Pearl Harbor 
wasn't anywhere near this corridor of advance . . . [I]n the 
context of the December 1941 strategic picture i t seemed 
almost irrelevant. "67 

the PaSi?fr?Jir^.^' «=̂ ô i"» drafted an independent warning to 
no?n^f^ 5 theaters based on his conclusion that "everything 
S ? S i s .nd ?" ^"";^"e"t outbreak of hostilities between the United 
v i S r.S?«d^^^^ approached Admiral Turner of War Plans 
ttly^ "v^sed estimates of Japanese troop movements that showed 
l e l l l l i t ^ greater than previously thought. Japanese citizens 
Esn?o^fi;^ evacuated from key British and American locations. 
?S?i2? against the United States was on the increase. 
^ i t l l '̂ ^̂ ^ "°t the interpretation. When he 
J s i i S . : ! ™ message so that a l l but "informational" 
comSro™i«! TtV^'^'- "ocollum protested. Turner refused to 
Rr^Jf^J % * C V ? f <^"Patch was never sent. On December 5, 
to Jnd ^1 '̂-'' ^^^^^ to convey their urgent forecasts 
to Army and Navy War Plans. They never got through.69 

On Saturday, December 6, Japan's awaited reply to the ten-
SJih^nSr®"??"™ arriving at the Japanese Embassy in 
Washington. I t was m the form of a long, verbose message of 
d^^SSfdV^r^^-rx fi«t thirteen parts were intercepted and 
decoded by the United States during the early afternoon. They 
sfJnro ^fr^^^'^^J^P^"'^ consistent and painstaking efforts to 
secure peace in the Far East despite opposition from the United 
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' of?^^^?2^„^"K^^'''^^^"• "̂ ^̂  theme did not surprise American officials who had expected Japan to reiect the t^r^s 5 i •> 

"^llrrll' ^'"^ s^^^ions'eer^'SL^riJSlef 
MAGIC recipients on the evening of December 6, they did not 
provoke a notable response from anyone except RooSvelt Readina 
Harr^ Srw"" "̂ "̂"̂  =tudy, the Presidenrtumed t^ ^ 
2ar^e?;?ii"Br??firinA " " " ' ^ J ' "J""'' war. "To^^robabiy 
United s J a J p ^ T i Japan, which would soon involve the 
di i l r t t l t l •^^f''^ ""̂ ^ nothing in the message suggesting a 
direct move against American positions. 

7 oro^L^^^hi ^"^l"^ intercepts early in the moming of December 
WasSni?on f / ^ ^ J . ' ' ^ " " °̂  ^̂ P̂ "'= Pl^"s to those in 

»r reamining section of the fourteen 
for wStch'the^'fLif ^ ^ ' " f contained t S news 
"The jiSn!« r thirteen parts had served as an introduction: 
The Japanese Govemment regrets to have to notify hereby the 

American Government that in view of the attitud^ of S e L S i c a n 
Government i t cannot but consider that i t is impossible U> retch 
a h a ? r r a S r ' ? h T f ' " J " " negotiations. "7, A l L s t an hour and 
Jaoanfsi r K' ^ ^""^ translated a second message to the 
sS?2™^n^ ^"^tructing Nomura to deliver the fourteen part 
SeciSer 7!^ ^"tirety to Secretary Hull at 1:00 pm on ^ 

alar™^^^ completion of the fourteen part message caused l i t t l e 
* ?n ^« J - ^ ^ intelligence desks of the Army and Navy. A rupture 

NoveSS'?«'°"S ^^^oted since the MAGIC iJtercept^f 
for ^ Nomura been given a precise time 

I? delivery of a message. When Colonel Bratton received 
hoir iia^f^Jfd^?!! ^'-i^ concluded immediately that the 
iS Jhl I J i f i ^ the time of an attack on American forces somewhere 
i2 Pacific. His reaction was "frenzied."73 He tried to 
c l l l t '^"-^^-^'^il and the head of Army War Plans, General 
itlT^i' l""" capable of authorizing warnings" to the 
Jh« Bratton and Miles were unable to locate Marshall, 
ar?ivfd I t ^^'orning horseback ride in Virginia,until the General 
to ilJd office at 11:25. There they waited for Marshall 
Q°ofJnv fourteen part message before coming to the one 
^dS^?? instructions. Iimediately he drafted and sent an 
additional alert to the Pacific theaters. I t arrived too late.74 

f^^r^t l̂ 2:00 pm, an hour late. Ambassadors Nomura and Kurusu 
nô 2î .»° assist Nomura in mid-November) arrived at the State 
c f S J ^ 1°^ appointment with Hull. They offered the 
«?S 7*^ f£ the document he had seen hours earlier. I t said m part: 

l l ^ J t ^ ^ °^ history that the countries of East Asia or 
T:ne past hundred years or more have been compelled to 
Observe the status qpQ under the Anqlo-American policy of 
imperialist exploitation and to sacrifice themselves to the 
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prosperity of the two nations. The Japanese Government 
cannot tolerate the perpetuation of such a condition since 
i t directly runs counter to Japan's fundamental policy to 
enable a l l nations to enjoy each its proper place in the 
world. 75 

Hull glanced at the paper, pretending to read. Enraged, he 
replied: 

In a l l my fifty years of public service I have never seen a 
document that was more crowded with infeunous falsehoods and 
distortions—infamous falsehoods and distortions on a scale 
so huge that I never imagined until today that any 
government on this planet was capable of uttering them.76 

The time for negotiation and evasion had ended. In the Pacific, 
Japanese planes had been over Pearl Harbor for an hour. 
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4798 
NATIONAL SECURITY COUNCIL 

WASHINGTON. 0 C 20506 

July 6, 1993 

MEMORANDUM FOR RONALD K. PETERSON 

FROM: WILLIAM H. ITo\ 

ERSON 

SUBJECT: Defense Proposed Report RE: S.134, Veteran Travel 
P r i v i l e g e s A u t h o r i z a t i o n 

The National S e c u r i t y Council s t a f f has reviewed the Defense 
proposed r e p o r t and concurs. 



4798 

NATIONAL SECURITY COUNCIL 
WASHINGTON. D.C. 20506 

June 30, 1993 

ACTION 

MEMORANDUM FOR WILLIAM H. ITOH 

THROUGH: ROBERT G. BELL P^^^ 

FROM: KEITH HAHN /C 

SUBJECT: Defense Proposed Report RE: S.134, Veteran Travel 
P r i v i l e g e s A u t h o r i z a t i o n 

Attached a t Tab I I i s a d r a f t Defense r e p o r t S . 1 3 4 , a b i l l 
a u t h o r i z i n g veterans who are t o t a l l y disabled as the r e s u l t of a 
service-connected d i s a b i l i t y t o t r a v e l on m i l i t a r y a i r c r a f t i n 
the same manner and t o the same extent as r e t i r e d members of the 
Armed Forces are e n t i t l e d t o t r a v e l . We have reviewed the d r a f t 
r e p o r t and concur. 

Concurrence by: Jeremy^l^p^ner 

RECOMMENDATION 

That you sign the memo t o Ronald Peterson a t Tab I . 

Attachments 
Tab I Memorandum t o Ronald Peterson 
Tab I I Incoming Correspondence 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

Washington, D.C. 20503 

June 24, 1993 

LEGISLATIVE REFERRAL MEMORANDUM 

SPECIAL 
LRM #1-722 

TO: L e g i s l a t i v e L i a i s o n O f f i c e r -

NSC - W i l l i a m H. I t o h - (202)395-3723 - 249 
TRANSPORTATION - Tom H e r l i h y - (202) 366-4687 -^26 
VA - Robert Coy - (202)535-8113 -

FROM: RONALD K. PETERSON ( f o r ) fl 
A s s i s t a n t D i r e c t o r f o r L e g i s l a t i v e Reference 

OMB CONTACT: MIKE GOAD (395-73 01) 
Secretary's l i n e (for simple responses): 395-6194 

SUBJECT: Defense Proposed Report RE: S 13 4, Veteran 
Travel P r i v i l e g e s A u t h o r i z a t i o n 

DEADLINE: TUESDAY, July 20, 1993 

OMB requests the views of your agency on the above subject before 
a d v i s i n g on i t s r e l a t i o n s h i p t o the program of the President, i n 
accordance w i t h OMB C i r c u l a r A-19. 

Please advise us i f t h i s item w i l l a f f e c t d i r e c t spending or 
receipts for purposes of the the "Pay-As-You-Go" provisions of 
T i t l e X I I I of the Omnibus Budget Reconciliation Act of 1990. 

CC: 
W. Waites 
B. Thierwechter 
T. Grams 



LRM #1-722 

RESPONSE TO LEGISLATIVE REFERRAL MEMORANDUM 

I f your response t o t h i s request f o r views i s simple (e.g., 
concur/no comment) we p r e f e r t h a t you respond by f a x i n g us t h i s 
response sheet. I f the response i s simple and you p r e f e r t o 
c a l l , please c a l l the branch-wide l i n e shown below (NOT the 
analyst's l i n e ) t o leave a message w i t h a secretary. 

You may also respond by (1) c a l l i n g the analyst/attorney's d i r e c t 
l i n e (you w i l l be connected t o voice m a i l i f the analyst does not 
answer); (2) sending us a memo or l e t t e r ; or (3) i f you are an 
OASIS user i n the Executive O f f i c e of the President, sending an 
E-mail message. Please include the LRM number shown above, and 
the s u b j e c t shown below. 

TO: MIKE GOAD 
O f f i c e of Management and Budget 
Fax Number:- (202) 395-5691 
Analyst/Attorney's D i r e c t Number: (202) 395-7301 
Branch-Wide Line ( t o reach s e c r e t a r y ) : (202) 395-6194 

FROM: (Date) 

(Name) 

(Agency) 

(Telephone) 

SUBJECT: Defense Proposed Report RE: S 134, Veteran 
Travel P r i v i l e g e s A u t h o r i z a t i o n 

The f o l l o w i n g i s the response of our agency t o your request f o r 
views on the above-captioned subject: 

Concur 

No o b j e c t i o n 

No comment 

See proposed e d i t s on pages 

Other: 

FAX RETURN of pages, attached t o t h i s 
response sheet 



The Honorable Sam Nunn 
Chairman, Committee on Armed Services fli«^S^'*'^ 
United States Senate 
Washington, DC 20510 

Dear Mr. Chairman: 

This is i n response to your request of January 25, 1993, for the 
views of the Department of Defense on S. 134, 103rd Congress, a b i l l 
"to amend T i t l e 10, United States Code, to authorize veterans who are 
t o t a l l y disabled as the result of a service-connected d i s a b i l i t y to 
travel on military a i r c r a f t in the same manner and to the same e.xtent 
as retired members of the Armed Forces are entitled to travel on such 
a i r c r a f t . " 

The Department must necessarily oppose the legislation. S. 134 
would permit veterans rated by the Secretary of Veteran's Affairs as 
t o t a l l y disabled due to a service-connected d i s a b i l i t y to f l y on a 
space-available basis under the same conditions as retired military 
members now f l y . While the Department of Defense (DoD) greatly 
values the contribution of every veteran, especially those who have 
sacrificed i n the service of their country, there are a number of 
reasons why the Department cannot support granting the 
space-available privilege to t o t a l l y disabled veterans. 

Space-available travel is a highly-valued privilege which accrues 
to the active duty mil i t a r y member. Although travel i s available to 
other categories of travelers at a lower p r i o r i t y , the principal 
objective of the space-availa±)le travel privilege i s the morale and 
welfare of those currently serving on active duty. In addition, DoD 
air c r a f t are designed to move a f i t fighting force, and are not 
equipped to accommodate handicapped personnel. Space-available 
transportation privileges are granted under the assumption that 
travelers f l y i n the plane as they find i t , with no special 
modifications. Accessories and special services for handicapped 
travelers that are prevalent in commercial a i r l i f t are not practical 
for m i l i t a r y a i r c r a f t that provide space-available travel. 

Additionally, the entire space-availaible program is resource 
constrained. Any increase in the current demand for service would 
severely tax resources provided for mission support a c t i v i t i e s . To 
expand the privilege to other categories would consume added 
resources and diminish the value of the limited benefit currently 



available to active duty personnel and their dependents. In l i g h t of 
these considerations, and in the current climate of budget reductions 
impacting a myriad of high-priority defense programs including 
military manpower, i t is not practical to expand the space-available 
program. 

The DoD receives numerous requests to extend space-available 
travel to additional categories of people, including 
service-connected disabled veterans, widows of military retirees, 
retired Federal C i v i l Service employees, and Public Health Service 
officers. In each case, our review of present and future a i r travel 
requirements has precluded the Department from expanding the 
privilege. As a matter of DoD policy, the space-available travel 
privilege has not been extended to persons or groups beyond those 
currently authorized. This policy is primarily based on mission 
requirements and resource constraints. We ask your support in 
ensuring the privilege is also not expanded by legislation. 

The Office of Management and Budget advises that, from the 
standpoint of the Administration's program, there is no objection to 
the presentation of this report for the consideration of the 
Committee. 

Sincerely, 

cc: Honorable Strom Thurmond 
Ranking Republican 
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4818 
NATIONAL SECURITY COUNCIL 

WASHINGTON. D.C. 20506 

July 6, 1993 

ACTION 

MEMORANDUM FOR WILLIAM H. ITOH 

(k THROUGH: ROBERT BELL 

FROM: KEITH HAHN 

SUBJECT: Defense Proposed Report RE: SCR 14, Resolution t o 
Welcome the Congress of the I n t e r a l l i e d 
Confederation of Reserve O f f i c e r s 

At Tab I I Defense provides i t s views on a concurrent r e s o l u t i o n 
to welcome the Congress of the I n t e r a l l i e d Confederation of 
Reserve O f f i c e r s (CIOR). The congressional r e s o l u t i o n enjoins 
DoD and other government agencies t o cooperate w i t h and a s s i s t 
the CIOR i n i t s e f f o r t s t o work w i t h NATO and other organizations 
to i n t e g r a t e command s t r u c t u r e s , t r a i n i n g , procedures and other 
a c t i v i t i e s . Defense i s supportive of t h i s r e s o l u t i o n . 

Concurrence by: Jeremy Rosner v̂' 

RECOMMENDATION \J 

That you sign the memorandum at Tab I concurring i n the proposed 
Defense r e p o r t . 

Attachments 
Tab I Memorandum f o r Signature 
Tab I I Incoming Correspondence 
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NATIONAL SECURITY COUNCIL 
WASHINGTON. D C. 20506 

MEMORANDUM FOR RONALD K. PETERSON 

FROM: WILLIAM H. ITOH 

SUBJECT: Defense Proposed Report RE: SCR 14, Resolution to 
Welcome the Congress of the I n t e r a l l i e d 
Confederation of Reserve O f f i c e r s 

The National Security Council s t a f f concurs i n the proposed 
Defense r e p o r t . 
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EZECUITIVE OFFICE OF TBE PRESIDENT 
OfFfCB OF MAKAaEMEMT AKD BUDGET 

jWashlngton/ D.c. aosos 

I OruQ* 29, 1993 

LEQ]|8X<ATIVE REFERRAL HEMORAKDtnC 

SP̂ ML 

TOt Logislativ« Lia 

NSC - William F. Itoh - (202)395-3723 - 249 
STATE - Julie C. Norton - (202)647-2137 - 225 

FROM: RONALD 
Assistant Director for Legislative Referen<^e 

DEADLINEt FRIDAY, 

OMB requests the vi 
advising on its re 
aooordance with OMB 

I|RM #I-758 

son Officer -

K. PETERSON (for) 

OMB CONTACTi MIKE OOAD (395-7301) j 
fieeretiry's line (for simple responses)! 3̂ 5-6194 

i 

SUBJECT! Defenstt proposed Report R$: SCR 14, | 
Resolution to Welcome the Congress of the j 
InteraMlttd Confederation of Reserve Officers 

July 9, 1993 

(iws Of your agenoy on the above subject before 
l^tionship to the program of the President, in 

Circular A-19. ' 

Please advise us i f this item will affeot direct spending er 
reoeipts for purposos of the the "Pay-As-You-cio'* provisions of 
Title ZIIZ of the Oiknibus Budget ReoonOiliation Aot of ̂ 990. 

CCt 
W. Waites 



RESPONSE TO 

If your response tc 
concur/no comment) 
response sheet. 11 
call, please oall 
analyst's line) to 

LRN /I-7S8 

LBOISLATIVE REFERRAL NEKORANDtm 

this request for views i s simple (̂ .g., 
we prefer that you respond by faxing us this 
the response i s simple and you prefer to 

the branoh-wide l i n ^ shown below (NOT the 
leave a measiage with a secretary. 

You may alao respojjd by (1) calling the analyst/attorney's direct 
line (you will be oonnected to voice mail i f the analyst does not 
answer); (2) sendirlg us a memo or letter; or (3) i f yot are an 
OASIS user in the Executive Office of the President, sending an 
E-mail message. Pljease include the LRM number shown a):ove, and 
the subjeot shown )::|elow. 

TOt MIKS GOAC 
Office ofj Management and Budget 
Pax Numb^; (202) 395-5691 
AnalyBt/Ajttomey's Direct Number: 
Branch-Wide Line (to reach secretary)t (202) 

(202) 1395-7301 

FROM: 

SUBJECTI 

views on the above-

No 

No 

395-6184 

(Date) 

(Nane) 

(Agency) 

(Telephone) 

Dafansja Proposed Report REt SCR 14, 
Resolution to Welcome the Congress of the I 
Interajllied Confederation of Reserve Offiders 

The following Is tha response of our agency to your request for 
captioned subjectt 

Concur 

objection 

oonnent 

Seje proposed edits on pages 

Otnert 

FAX RETURN of pages, attached to| this 
response sheet 



JUN 25 ' 8 3 19(06 TROH 

WASHIN«TON 

The Honorable Sam 
Chairman/ Coffmittee 
onlted States Senate 
W««hin^on, D.C. 20S10 

OSD-LRe TO PETERSON PA(SE . 023 

THE S E C R E T AMY O f DCF^NSI 

. THE DISTRICT o r 60UUMSIA 

ffunn 
on Armed Services 

Dear Nr. Chairman: 

ll^ls is in response to your request for my views on S. Con. 
Re«. 14, 103d Congress, a concurrent reaolutlon **Weleomlnc the 
XLVI Congress ef the Interallied Confederation of Reserve] 
Officers (CI0R)» cpinmending the Department of Defense andithe 
R«a«rv« Officer* Â «oeiation of the United Statea for hos^ln? the 
XLVI C9n9re«$ of the CIOR, and urging other departments «x)d 
agencies of the Federal Government to cooperate with and 49«ist 
the XLVI Congress 
programs." 

of the CIOR to carry out its activitiesjand 

We look forwaird to the Congress ef the CIOR this sunnier with 
Its competitions; jits international collsboratlons and 
discussions as co the Influence the resierve forces of thejNorth 
Atlantic Treaty C^rganitatlon (NATO) nations; and Its cross 
fertlllxatlon of l|d«a8 aa to reserve activities, partlclpition, 
•nd technology an^g the armed forces oif NATO nations. | 

geiierai ynlted Natlons^efforts'^with'^an integrated command j 
structure, common braining, Shared procedures, and a vast i 
infrastructure ef borts, airfields, ground and satellite | 
eommutflcatlons systems, thousands of miles of pipelines and «n 
untold number of various facilities spread over sixteen nations 
and two contlnent/j. The CIOR activities and programs wllj. serve 
as a forum for thej con^uation of the strengths of the N̂ TO 
alliance through the reserve forces. j 

We are app 
Congress of tne 
we welcome your 

reciative of the Congressional support fori the 
Ijjterallied Confederation Of Reserve Officers and 
eqneurrent resolution. 

Sincerely, 

• * TOTfiL *»RQE.ea3 *• 
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4939 
NATIONAL SECURITY COUNCIL 

WASHINGTON. D C. 20506 

July 6, 1993 

ACTION 

MEMORANDUM FOR WILLIAM H. ITOH 

THROUGH: ROBERT BELL ptt| 

FROM: KEITH HAHN 

SUBJECT: Committee Markup RE: HR 2547, National 
S h i p b u i l d i n g and Conversion Act 

At Tab I I i s a d r a f t of the House Merchant Marine and Fisheries 
Committee markup of the National S h i p b u i l d i n g and Conversion Act. 
The goal of t h i s Act i s t o a s s i s t the U.S. s h i p b u i l d i n g i n d u s t r y 
through a f i n a n c i a l i n c e n t i v e s program, a technology development 
program and Navy programs f o r a f f o r d a b i l i t y through commonality, 
manufacturing technology and technology base. 

We should nonconcur i n t h i s Act on two counts. F i r s t , the 
proposals are unaffordable under cu r r e n t f i s c a l c o n s t r a i n t s . 
Second, and more i m p o r t a n t l y , an interagency working group i s 
c u r r e n t l y meeting twice a week i n an e f f o r t t o implement the 
Congressional mandate t o formulate a plan f o r the r e v i t a l i z a t i o n 
of s h i p b u i l d i n g i n the U.S. The mandate was in s e r t e d as a 
p r o v i s i o n i n the f i s c a l year 1993 National Defense A u t h o r i z a t i o n 
Act (HR 5006). 

This working group was formed " f o r the sole purpose of developing 
and implementing a comprehensive plan t o enable and ensure t h a t 
domestic shipyards can compete e f f e c t i v e l y i n the i n t e r n a t i o n a l 
s h i p b u i l d i n g market." The working group i s chaired by the NEC 
and we are required (and expect) t o present a comprehensive plan 
t o Congress by October 1. Unlike the attached l e g i s l a t i o n , t h i s 
group i s also t r y i n g t o i d e n t i f y funds f o r each proposal. We 
should encourage Congress t o await the r e s u l t s of the interagency 
e f f o r t . 

Concurrence by: Jeremy Rdsi^"^ 
/ 

RECOMMENDATION 

That you sign the memorandum at Tab I nonconcurring i n the d r a f t 
N a t i o n a l S h i p b u i l d i n g and Conversion Act. 

Attachments 
Tab I Memorandum f o r Signature 
Tab I I Incoming Correspondence 



4939 
NATIONAL SECURITY COUNCIL 

WASHINGTON, D.C. 20506 

MEMORANDUM FOR JAMES J. JUKES 

FROM: WILLIAM H. ITOH 

SUBJECT: Committee Markup RE: HR 2547, National 
S h i p b u i l d i n g and Conversion Act 

The National S e c u r i t y Council s t a f f nonconcurs w i t h the d r a f t 
National S h i p b u i l d i n g and Conversion Act. We recommend t h a t 
Congress await the r e s u l t s of the Congressionally-mandated review 
of the s h i p b u i l d i n g i n d u s t r y c u r r e n t l y being conducted before 
proceeding w i t h l e g i s l a t i o n i n t h i s area. 
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BXEbUriVB OFPIOS 6f T̂ B FRBBZD8MT 
oF̂ xci Of vmasiaiiiT \Kai BUDOBT 

Washington, p.o. liOSOS 

July 1, 1999 

LEaXSLATZVB RBFEkBAL MEHORAIIDON 
LRX #1-777 

TO: Legislative Liaison Officer -

FROM: 

DEFENSE - Samuel T. Brick, Jr. - (703)697-1305 - 325 
TRANSPORTATION - Tom Herlihy - (202)366-4687 - 226 
TREASURY - Richard S. Carro - (202)622-1146 - 228 
USTR - Fred Montgomery - (502)395-3475 - 223 
NEC - Sonia Mathews - (202)456-6722 - 429 
CEA - Francine Obermiller - (202)395-5036 - 242 
NSC - William H. Itoh - (202)395-3723 - 249 
JUSTICE - Faith Burton - (202)514-2141 - 217 
COMMERCE - Michael A. Levitt - (202)482-3086 - 324 

JAMES J. JUKES (for)^A--Wi^S^'V^'*^ 
Assistant Director tor Legislative Reference 

OHB CONTACTI Jim BROWN 09B-347I) 
secretary's line (for simple responses)! 395-3454 
Meg DiBARI (Wimmer) (395-3834) 

SUBJECT! Committee Nar)cup RBx HR 2547, National 
Shipbuilding and Conversion Act 

DBADLIMBI St00 P.N. FRIDAY July 9, 199S 

OMB requests the views of your agency on the above subject before 
advising on its relationship to the program of the President, in 
accordance with OMB circular A-19. 

Please adviae us i f this item v i l l affeot dlreot spending or 
reoeipts for purposes of the the "pay-As-You-Go»» provisions of 
Title ZIIZ of the omnibus Budget Reoonoiliation Aot of 1990. 

CC: 
John McClelland 
Tom Stanners 
Meg DiBari 
Î hoebe Vickers 
Roger Ad)cins 
Cookie Walden 
Mike Schmidt 
Chris Edley 

I'rish Walsh 
Hlchael Delch 
^ohn Goodman 
^ndi Vallina 
6ob Damus 
Ed Clarke 
Art stlgile 
Ed Rea 
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LRN #E>777 

RBSPONSB TO iLBOISLATIVB R^ERAAL KXMORANDUN 

If your response to thia request for views is fi^P^* ' J. . 
concur/no comment) we prefer thit you raapond by faxing ua ̂ 1« 
response sheet. If the responsa ia iiapl* and you PJ^fef. 
call, please oall the branoh-wide line shown below (NOT the 
analyst's line) to leave a message with a secretary. 

You may also respond by (1) calling the analyst/attorney's direct 
line (you will be connected to voice mall if the analyst does not 
answer); (2) sending us a memo or letter; or (3) if you are an 
OASIS user in the Executive Office of the President, sending an 
E-mail message. Please inolude the LRM number shown above, and 
the subject shown below. 

TO: Jim BROWN 
Office of Management and Budget 
rax Numbers (202) 395-3109 
Analyst/Attorney's Direct Number: (202) 
Branch-Wide Line (to reach secretary): (202) 

395-3473 
395-3454 

FROM: (Date) 

(Name) 

(Agency) 

(Telephohe) 

SUBJECT: committee Markup RB: HR 2547, National 
Shipbuilding and Conversion Act 

The following is the response of our agency to your requeet for 
views on the abova-captioned subject: 

Concur 

No objection 

No comment 

See proposed edits on pages 

Other: 

FAX RETURN of 
response sheet 

pages, attached to this 
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l l T SSMUON 

ax.c 
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IN TBiB HOUESB OF R BPKBfflSNTATIVES 

t«uiM (far kiaMir, Mr. taUaii < 
SI KlMiia^i. sr. ^Jl'**, 
^ , tMuin, v . «»4£. s r . j u n t u 
McMnM îMkr, ar 

•f teifM. Fl»rM#: * • 
Mr. iirlov. Mr. ftupik. i 

» . 9U»-U\ux, Maura. Mdtltr) 

, Mr. UmlMlki, s r . vty;«r 
M, Nr. itMStii. Nr. llw«hM. 
, Nr. f i m m t NT. 
MM. Nr. t4M««t*r. itr. 
MMitt. Mr, NMtll»fl« N«. 
. HMVSSWI. Nr. AokarMB. 

APLL 
Unitdd Statea aad prometa 

of the tTnited Stataa by 
To {mpmi tiit aooAoar ^ 

^ naMô  asooriiy int«i 
Mtablkhaif a National 8hipiuildiii( Initiadva U> provide 
•oppoit ^ tba United Sujai shipbuildinf induaoy ^ 
ofte lo IMiit that industry in regalninf a ngmfioant 
Aan of "worid aoinin«rciBJ thiptniilding narkct, aad 
fbr <yyMr JwipoaH. 

1 B« altnaoM by tt* Stn< iN end iifo«i*« ^Bepr^ttnta-

2 ftt»i tti rf«<<<d Ste*« </-ii iwnes »n Con̂ rtu ommMid. 

4 TWiiAct miy b€ cM 4 "National Shipbuildinf 

5 andConvanionAetof mS' 
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OMB LRD/ESGG 

TO 9/1)95-31(19 
004 

?003/029 

I 

2 

BL-C. 

SBtPBUILDIMa tNTTUTIVE 
3 OC.lOLNA110NAt«Hirei|lLJ)D«lNmAnV«. 

4 (a) EBTABLISHMENT or P»OaRAM.~Thar« »hall be 

3 a National Shipbttllding liiti itiva prograaa, to be carried 

< out to tupport the industrial laaa tor national aecurity ob-

7 jaotjvaa by aasiatinf in th« re Mtabliahmest of tbc United 

8 State* shipbuildinf induatxy aa a solf-tutfcient, intŵ  

9 nationally oompetitiTa induaty; r. 

10 (b) AssmstsermnQ iDs •AfcnttNTS.—Th» program 

11 than b#eaA(iad out— 

12 
13 

14 

IS 

16 

17 

18 

(1) by the Sscnitao ^ Deteiae, with rttpMt to 

prograba undtr tht juriidiction of the Seoretuy of 

Defenae; and 

of Transportation, with re* 

tp«0t to prograaa under tka juriadictioo of tha Sec­

retaxy of Transportaltton. 
(e) PioOBiM BUttOirri i.—The National ShipbuUd-

the following program ele-19 ing Initiativt iball oonaitt of 

20 wMrtii: 
(I) FDUNCUL mdsNTirxa PBOORAM. 21 

22 

23 

24 

25 

mn«»tii incaativea pcof̂ m to ptwiA* loan guaren̂  

tesa to initiate oominerc al ship oonttmotioa tor do-

meatio and axport lalei, ewKrorage ihipyard mod-

ttoixatioa, and sapport! increased productivity, aa 
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1 

2 

3 

4 

5 

6 

7 

s 
9 

10 

U 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 
24 

25 

3; 

HL.C. 

pr9\-idid ia title XI he Merchant Marine Act 

1936 (B$ amended by titlt II of this Set). 

ii) TICHNOLOOT DI VELOPliBNT ?RO0RAM.— 

technology development j rogram, to be earned out 

within the Department o! Detonaa by the Advenced 

Reiearch Projects Agency, to improve the technology 

base tor advanced ehipbuildiog tcchnologiee a&d re-

lated dual-use tedhnologio through acthritiet inobd* 

ing a development prdgriLm for innovative oommer-

oial ship design and prck uction proceases and tech-

nologiaa. 

(8i) Ni,vT*8 AFTofc; >iBiLnT THWJDOH COM. 

MONUiTY PliOailAIC>-̂ !nhanced eupport by the 

Seeret4ry of DetonM tor he shipbuilding program of 

the Dfipartment of the > avy known aa the Afford-

ability Through Commonj ility (ATC) program, to in-

ohsde inhanoed soppdrt A) tor the development of 

oommon modtUes tar military and commercial ahipa, 

Itnd (B) to totter oivll-ni ilitary integration into the 

naxt generation of Nival ûrtoce combatants. 
j 

(̂ ) Ni.vT'a liiaNCPACTonCNO TBCHNOLOOT 

INP "TEOHHOLOaT BAIW PROOaAMB.—Enhanced 

lappoit by the Secret jy of Defenae tor, and 

stren̂ UMOMd tonding tor that portUni of the Mann-

toiituring Technolog)r pro pram of the Navy, and that 
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TO 9̂ 395-3109 
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P005/029 

8I..C. 

portion of the Technology Baaa program of the 

NavV, that are in the iireas of shipbuilding tech-

I 

2 

3 nologias and ship repair t echnologiee. 

4 SKC. lot. DisPAinmwr OF DIFINSI PBOOMI MANAOB. 

5 wart TSiotoii ADVANCD iBntABCi 

6 rBOJBCTlAa«N(T. 

7 The Secretary of Deiinte shall designate the Ad-

8 vanced Reaeaich Pnaects Ag moy of tha Department of 

9 Detonse as the lead agenoy of the Department of Detonae 

10 toractivitiesof the Depardneit of Defense whkh are part 

11 of the National Shipboildihg Initiative program. Those ae-

12 tivhiea shall be carried out ai part of defeose eonversion 

13 aotivitios of the Departmecioi Defenae. 

14 8iC.101A9VAl«IDBMiBCinOJBCn AOSN^ 

15 nONii 
16 Tb* Ŝ oratary of Dê ns<, acting through the Diree-

17 tor of the idvanoad Baaeakch Prqjecta Agenoy, shaO cany 

18 out the toilowing fdnotlons îth respect to tfae National 

19 8ĥ buildii%Xnitiatxveprojgra4&! 

20 
21 

22 

23 

24 

25 

(1) Conaultaliod wit ti tbe Maritime Administra-

tioA, iOie Offioe of Eeoiiomie AcQuetment, the Na­

tional' BooQomic Corineil, tha National Shipbuilding 

Beaeito Project, the Coaat Quard, appropriate 

naval̂  tftir*̂ '*"'*' a4d acth-itiea, and othtf* appro-

priata Federal agent̂ ea on^ 
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1 
*) 
m 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BX.C. 

(A) developŝ t snd transfer to the pri­

vate sector of dtal-uae shipbuilding tech-

n9logies, ship repar technologies, and ship­

building managtmen: technologies; 

(B) assessment I of potential markets for 

thjuritime product; u d 

(C) reoommebd ktion of indoatrial entitiee, 

Teotures, or consortia for 

manafSikCturing technology 

pirtaerehips, joiiit 

short- and long-tam 

investment strateiiiei 

(̂ ) Funding and program management activi­

ties t4 devdop innoVatiire design and production 

procealUs and the techinol >giea re«{aired to implement 

those Irocf 

vaneei 

grain 

{\ ) Fsdiitfttion of indnstzy and Gwcnunent 

teohnology development ind technolt̂  transtor ac-

ttvitiej (inchding edncatiU and training, maricet aa-

seattunti) simulation̂ , hardware models and proto-

typesi and national an4 rtgional tndustriel base 

stadia t). I 

(' t) Integration of I promising technology ad-

made in the Technology Reinvestment Pro­

of the Advanbed 'Resean̂  Projecta Agency 

into tike National Shipbiuilding Initial to eftoet 

foil defenae conversioik potential 



07/01/93 10:49 

06-30-93'Ofe:13PM 

OMB LRD/ESGG 

••hi 
008 

TO 3/595-3109 POOT/029 

To be 
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t 

eligible to receh'e;any assistance or otherwise 

3 to participBite in any program carried out under the Na-

4 tional Ship building Initiative, a ship̂ 'ard must be a pri\*ate 

6 TITLB 
3 shipyard Iqoated in the U nited 

7 

8 

9 

10 

11 

12 

STRUCTION 

States. 

n-«UAAANTEES OF OBU* 
[ONS F6IL VESSEL CON-

AND UNITED 
STATES SmPYAllD MOD-
ERNIZATK^ 

Title ^ of ths MecclUnt Alarine Aot, 1936 (46 App. 

13 U.S.O. l i j l et seq.) is am d̂ »d as tollowt; 

14 (jl) SXilOSUB nboBT VESSEL DSHNED.— 

15 tion llOl is amended bjr adding at the end the fol* 

16 lowing new fubsectioi: ' 

17 "(0)' rbM term 'eligftie itport vessel' means a vessel 

18 oonstructe i, reoonatrueted, or reconditioned in the United 

19 Stataa tor use in worid̂ ride aitde which will, upon delivw 

20 eiy or red lively, be placed UI der or continued to be dooo-

21 manted uz ditr the laws of ;a countiy oth«r than the United 
i • 

22 Statea.̂ . j 
23 i2) liDOTanONa ON ouaBazmx OBUOAT 

24 TIONB.—Seotion 1108 isi amended-* 
! 

(A) by ambndiig the fint sentease of aub-25 

26 jiecti lection (f) to read as follows: "The aggregate 
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I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

at any one 

1112,000.000,000, of 

shhll be limited to 

16 

17 

18 

19 

20 

21 

22 

23 

24 

HL.C 

Unpaid principal amount of the obligations 

gq̂ ranteed under ths sectiim and outstanding 

tiiie shall not exceed 

which (1) $850,000,000 

obligations pertaining to 

go arantees of obligat ons for fiehiug vmuHsls and 

ery tooilitiee mad» under this title, and (2) 

$i000,000,0O0 shall be Umited to obligations 

pe rtaining to guarkntees of obligations tor eligi-

blf export vessels.*;; ind 

(B) by adding K the end the following new 

sû seotloot 

'*(g)(l)l The Saeretaiy nu^ not issue a commitment 

14 to guarantei obligationa tor ai digible export vessel un< 

15 less, after: 04 iiisidering— 

"{A) the status of pehding applioationa tor oom 

mitmeiits to guarantee oiUgationa tor vessels docu-

mentct under tbe lawa of̂  the United Statee and op-

aratdni or to be operatedjin the domestic or foreign 

oottiM ree of the United Statea, 

" B) the eoononiie loundnesa of the appUcâ  

tiona î etoned to hi suiipshigraph (A), and 

O the amoonli of'goarentee snthority avail­

able, > 
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1 the Seoreta; y determines, in; tl e sole discretion of the Sec* 

2 retaiy, thai the issuance ô  a eommianent to guarantee 

3 obligations for an eligible eicplrt x'essel wifl not result in 

4 the denial of an economically sound application to issue 

5 a commitihi int to guarantee o >ligationa tor vessels docu-

6 mented und er the laws of the 

7 the domeeti! or foreign commarce of the United States. 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

United States operating in 

8 "(2) The Secretaiy may 

9 guarantee o >ligations tor eligib 

10 seotion aftei the later of— 

not issue commitments to 

e export vesaels under this 

the Selcretaxy publiahies 

tbe 5th annî iaiy of the date on whieh 

export veasdft hav 

tondinf 

eligible 

able,« 

"(O tfae last date 
maybe 

on 

iSnal regulations setting 

forth the application procedures for the issuance of 

commit nents to guarahtee! obligations for eligible ex' 

port vei aela, 

'̂C ̂ ) tfae last day of liny 5-year period in which 

and guarantee authority for obligations tor 

i been contizmoosly avafl-

which thoee commitments 

issued under aiiy tUat̂ s convention, or other 

interturaonal agreement ê itered into after the date 

of the (oaotment of th# Sliipbuilding Convenjon Aet 

of 1999 that prohibtt̂  lusrantee of those obligap 

tions.".! 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

POlO/029 

9 

(2) AUTHOWTT to OCARlhTEE OBUOATIOKS 

FOa El JOiBLE EXPORT MISSKLS.—Section 1104A is 

amended— 

(A) by amendiJig so much of subsection 

u preoedei tie previa© to read as tol-

' lo 

••(1) financing, iiisluiing reimbursement of an 

obligor̂  tor expenditorjes 

ftniction, reconstructi6n, 

previously made for, Con­

or reconditiouing of a vee-

aal or "essals owned by dtlxens of the United States, 

or in tixe case of an eilgfl le vxpovt vessel, owned by 

either Lon-United Stotjes nr Vr * <dtifen of the Unitp 

ed Stites, which art d(sipied prinopally tor re-

seard̂  or tor commarcia use (A) in the oosatwise 

iateU>A«tal trade; (B) on the Great Lakes, or on or _ 

bays, ioundi, rtm, hartors, or inland lakes of the 

Unitedi Statesj (C) in fore gn trade ss defined in sec­

tion 9l)6 of this Act tor purposes of title V of this 

Aot{ 0 • (D) SI an ocean 'thermal energy oonversien 

todlitj or plantship; it) ^ respect to floating dxy-

dooki iin the oonstnictiok reconstruction, recondi-

tioning» or repair of Ve8sl»l»{ or (F) with respect to 

an eliJlble a«port veadel, ih world-wide trade;"} 
i 

I \^ amê dinjr mibseodon (b)(a)^ 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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10 

(i) by ^dng ''subrject to the pro\i-

sions of panigriph (1) of subsection (c) of 

this section,'̂  a id inserting "subject to the 

provisions of lubsection (c)(1) snd sub­

section (i),",iat]ii 

(ii) by 4ddng at the end the following 

additional p^so: '*?rw(da4 ^̂ riher That 

in the case oi an eligible export vessel, 

such obligat&oni may be in an aggregate 

principal aznooiLt ndiich does not ezoeed 87 

of the aiitaai coat or depreciated actual 

oost of the B̂gi >le ejq>ori reeeeL**} 

(C) by amekdiig sobseotion (b)(6) by in̂  

sirting after 'Thitei States Coast Guard'' the 

fifOowing: "or, in the case of sa eligible export 

vMsel, of tht >̂jpro]iriate national flag authori-

convention, or other inter-

to ̂ •hich the United Suus 
t Si under a trŝ ty, 

national sgreement 

4ap«riy't 
(D) by striking out all after Uie paragn̂ h 

(I) in subseotioî  (d| and inserting the following 

K ew paragraph: i 

"(3) No eommiimei|t to guarantee, er gasraa-

tea ot an obligation may be made by the Secretaiy 

under thia title for the bonstniction, reoonatruetion 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

11 

BiiC. 

eligible export vessel 

or 

be 

or r^ ohditioning of 

'•(A) the Secretary finds that the construc­

tion, reoonstruetioh. jor reconditioning of such 

eligible export vessel (rill aid in the transition of 

U; iited States shipya; da to commercial activities 

will preserve shipmilding asaeta that would 

essential in tilhe of war or national emer-

i 
g ĉy, snd 

"(B) the ownier >f the eligible export vessel 

agrees with the Secretaiy that the vessel shall 

IM t be ttansferred to any countty deeiipated by 

th I Seoretaiy aa a c )untry whose interestt are 

hcstfle to the intarette of the United Statea."; 

aid 
(X) by adding a the end tbe following new 

•(I) Tlie Secretary may aol. trith respeet to— 

"U) the general i i i|ercent or less limitation in 

8nbaeoionO>)(2)i 

•*i 2) the 87Vfc perct|»t or less limitation in the 

1st, 2ik 4th, or 8th ̂ rotiso to subsection (b)(2) or 

tecdml 1111(b); or 
"(S) the 80 percent *r less limitatiott in the 3rd 

provia| to such subsê od; 
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1 establish by rale, regulatiozi, or procedure any percentage 

such limitation thit is, or is intended to be, 

3 applied uniformly to all guaiantees or commitments to 

4 guarantee I nade under this iwtion that are subject to the 

.1 
5 limitation;*! 

6 (4) LnOTATioK ON Ut^nzonmr TO RaiABiian 

7 UNnNojlUI PBECENTiaoL LDOTATION.—Section 

8 1104B! is amended by Idding at the end of sub-

9 seotibt (b) the foQowixjg iltush sentence: 
10 "The Seowtaiy may not b^rJle, regulation, or prooednre 

11 estaUiah aiiy percentage wjithL ths 67\% percent or less 

12 limiUtkA i» paragraph (2) t^t is, or is intended to be, 

13 applied unformly to aU guwantees or commitments to 

14 goiranteS 1 u n d e r thk bse ion.**. 

(() Ck)NF0Bl4NQ AtfSNSifiDTT.'̂ 'Sectum 15 

16 

17 

18 

19 

20 

21 
22 Act, 1988,' ia fiatber amê ed by addmg at the end the 

23 following n|sWBeotioiu 

n i l . (a) The' Secretaiy, undar section 

lX03(i k) ia amended fai ths fiz«t sentence by striking 

", up A application byl a citixen of the United 

Statee 1̂  ' ' 

, 188, LOAN OUASJUjnVlS fOE SBFTABD M0»* 

(a) IN QMftAL.— T̂Hle bct of the Merchant Marine 

24 

25 1108(a) aiid su êct to the tehms the Secretary shall pre-
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21 

22 

23 

24 

25 

1 scribe, maj guarantee or mkk» a commitment to guaran-

2 tee the pajment of tbe priiici);)aJ of. and the interest on, 

3 an obligati>n tor ad\-anced sLipbuilding teehnoloc and 

4 modem shipbuilding technolô  of a general shipyard fe-

5 eility locate iin the United t̂akee. 

6 "(b) Q uirantaes or ooBbc itmenU to guarantee under 

7 thia sectioi: are subject to ̂  extent applioable to aU the 

8 laws reqnir omenta, regulatî nJ, and prooedum that apply 

9 to guarsnt les or commitm4ntli to guarantee made under 

10 thia title, e: Deept that guarahteta or commitments to guar-

11 antes madi i under thia sec^ may be in the aggregate 

12 priacipalaiuountthatdoeŝ o exceed 87Vk percent of the 

13 actual coM of the advanok shipbuildtog technology or 

14 modem shi pbuilding techndogy. 

15 ''(c) The Seoretaiy may focept the transfer of fands 

16 from any fltber departmeni agency, or instrumentality of 

17 the United Statea GovemmeJt and may use those tonds 

18 to make g larantees or cotomttments to guarantee loans 

19 entered int) under this section! 

20 ''(d) 10̂  purpoees of tius lection: 

" (1) The term ^ 'advanced shipbuilding tech* 

Qologj' includes— 

"(A) muneriosljy controlled machine tools, 

robots, automat̂  jprocess control equipment, 

c Dmputeriied fl^T)le manuficturing eystema, 
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I I 

I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

14 

)iSSOcisted computer software, and other tech­

nology ôr imprô iig shipbuilding snd related 

^ustrial produdtii a which advance the sUte-

f̂-the-art; and 

"(B) novel tethniques and proceases de-

ii^ed to improve shipbuilding quality, pro-

iuctirity, and practice, and to promote sostain-

»le development̂  i xduding engineering design, 

ity aasnranoS, iioncurrent engineering, con-

ious process ;]»̂ >duction technology, enerfy 

<ffieiency, waste minimisation, design for 

leoyslability or para reuse, inrentoiy manage* 

I nent, upgraded wo rker slolU, and oommunica-

tiona with onstoniieri and supplisrs. 

*'(2) The tem 'iho< em shipbuilding technologjr' 

mean I the best avsillabie proven technology, tech­

nique i, and processes aipropriate to enhancing the 

prodtjctivity of shipya^. 

(8) The tertii general shipyard tooility' I, 

"(A) tor operations on Und— 

"(i) a ^ struotnre or appurtenance 

thereto dedlgnid for the construction, re-

pidr, ĉ Utbilit ktion, rtfiirbishment or re­

building of ians vessel (as defined in title 1, 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

IS 

SLC. 

connection 

purtenanoe iinii 

performance |of 

United State$ C ode) and inehiding graving 

docka, buildihg wâ 's, ship lifts, wharves, 

and pier cranes; 

'̂ (ii) the l^d neoessary for txiy the 

struoiure or ippunenance described in 

clause (i); and 

"(ii)) eqtî aient that is for the use in 

any the structure or 

that is neoessaiy for the 

any function referred to in 

subparagraph (A); 

"(B) for operations other than on land, 

vessel, floating drydock or barge built in 

tlie United Statea ajkd used tor, equipped to be 

u led for, or of a tyje that is normally used tor 

a parities ratorred to in subparagraph (A)(i) of 

t kia paragraph.", 

(b) (Û ifFOSMDHQ JOCtSVUt̂ HT.—Section llOl(n) of 

19 that Act (46 App. U.S.C. 127! (n)) is amended by suriking 

20 "vessels.'* md inserting 'H'ets ̂ Is and general shipyard to-

21 eilitisa(4a )afinedinseotiohllll(d)(3)).". 

22 gM.Ml A])iBOBIZAXl0Nij0f!AFPKOPltATI0MI. 

23 (4)\A0TBK>aiaATioN IOF'APTOOMUAWOKS ro D»-
I 

24 PlVmSNl! or DmKSE.'̂ There is authorised to be ap* 

25 propriated to tbe Secretaiy ofbefense for fiscal year 1994 
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1 the sum oil $200,000,000. ŵ ich shall be axiiilable only 

2 tor transfê  to the Secretary' of Transportation and of 
i j 

3 idiieh^ I ': 

4 (l{) $175,000,000 sjiall be a%'ailable only for 

costs (^ defined in sectiob 502 of the Federal Cred­

it Beft rm Act of 1990 ;(2'U.S.C. 861a)) of new k>an 

guaradtee commitment* Under section 110iA(»)(l) 

of the Merchant Mariî  Act, 1936 (46 App. U.S.C. 

1274(1 )(1)), aa amend̂  Itiy section 201, for--* 

(A) eligible ê p(|rt vessela; and 

(B) vessels in any series of vessels for 

3 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 rarranoi'^ 

wbiî  a series c<̂ n4truction sgreement is en-

te red into by ths i$ec retaiy under seotion 305 of 

tl is A0t{ and 

(1) $29,000,000 shajl be available only tor oosts 
I 

(ai die hied in section 50i of the Federal Credit Re> 

form ikot of 1990) of n«lw loan guarantee commit­

ments under seotion lll'l of the Merchant Marine 

Aot, 1 3̂6, as added 1̂  section 202. 

(b) Ax TianRxzATiONB fok DsPAvncsNT or TESN̂ * 

•'niere ia authoJixed to be appropriated to 
I 

22 the Secret^ of Transportjatibn for fiscal year 1984 the 

23 sum of $10,000,000 to pay administrative costs related 

24 to new UNA gusrantee cOnuiiitments described in sal̂  
25 •eetiott(a)iofwlncb--
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2 

3 

4 

5 

6 

7 

17 

scribeli in paragraph (1) 

BX.C. 

(I) $6,000,000 shal be for adminiwrative costs 

relate 1 to new loan gisrantee commitments de-

of that subsection̂  and 

(I) $2,000,000 aha] be tor administrative cosu 

relate ! to new loan̂  gaarantee commitments de­

scribe i in paragraph ^) lof that subsection, 

(o) AvAJLABLiTT OFl AMOUNT8.'-*v̂ mounts appro-

10 

8 priated vinder the authorî  >f this seotion shall remain 

9 available uotal expended. 

(d) TEANBFSE TO si 
11 TATION.~ 3ul̂ ect to the prori lioos of î ppropriations AcU, 

the authority of subsection 

Secretary of Transportation 

CBSTABT OF TaANSFOE-

12 amounts appropriated under 

13 (a) shall b< > transferred to the 

14 tor use as described hi thî  sî bsection. Any sach transtor 

15 shall be a ade not later thai 90 days after the date of 

16 the enaotx lent of an Act ap >ropriating tbe fonds to be 

17 

18 

19 

20 

21 HI 

aooordince 

22 sulijeetto 

23 in 

24 thatU 

25 (including 

TTTLB m-8EllIB8 
CONSTRUCtTON ASSISTANCE 

rktMXNT OF AMiBTANCK AVmOlUfKD. 

GBNBBAL.—lihe I Secretaxy of Defense may, 

the availability of a|>prcpriationa, pay asaistanoe 

with this title 'to the owner of a shipyard 

lodated in tha United! States for tfae construction 

outfitting and : equipping) of any commercial 
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1 vessel that 

5 asaistance 

ftj..c. 

19 

is one of a series ef vessels tor which payment 

2 of asaistax)|ce under this seiction to the owner is ̂ proved 

3 b)' the Seioa etaxr under sectfot iOZ. 

(b) AfOUNT OF As8liTi2<rCfe.̂ The total amount of 

paid under this beqtion with respect to a vessel 
.1 j • 

6 shall be eqiial to tbe series jtn naition payment determined 

7 tor the vesiel under sectioni309(a). 

8 nc . lot. iAll>llOVAL or AS^JTAIIICB FOE 

9 orSEBiEEoriviMKA 

(a) AI piiovaL OF A S S ^ W I I S . ^ 

( ) I K QBNEBAii.—The Secretary of Detonse 

may (pprove paymenit of assistanre under seotion 

10 

U 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

301 f̂ r oenatsuotioQ df J series of vessels in a ship­

yard i ^ : I 

(A) the ownbr >f the shipyard submiu an 

a>î ication for tlbâ  assistance in accordance 

wjith section 305; i 

<B) ^ Secẑ ta y of Transportation makes 

tl le determinations ^^ribed in snbsootion (b); 
j 

4id 
I 

(C) ths Secretlury of Detonse determines 

tjust payment of! the assistance will contribute 

t«) mafnU*""g niatibnal veasd eonstmotion cm-

p ibilitiee that a^ essential in time of war or 

njstional emergency.' 
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(2) LntJTAnON.-̂ ljhe Secretary of Defense 

may not approve asaistknicre under this section for a 

>f vessels if the sâ es transition payment de-

fermln̂ d under section 303(a) for any vessel in the 

m gre&ter tium io'pewent of th* estimate of 

the ooit of constructing tie vessel determined by the 

Sscretliy of Defenss uidJr section 803(b)(2). 

(b) Datn»MiNATiON8 lii isgowsTamr or TRANSPOEP 

-̂ The Secretaiy of iDjfense msy not spprove sa-

l 

2 

3 

4 

5 

6 

7 

8 

9 TATlOKv 

10 sistanoe ftm consoruotion of i a es of vessels in a sbip-

11 yard unleJ the Seoretaiy of ̂ Transportation has deter-
I 

12 mined Ihe; fallowing} 

(1) VBBSEL B̂ QtrXBSNENTS.—The vessels 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

are— 
(A) commeroialjvessels of at least 10,000 

' gijois tone; and 

(B) eommcrdsl̂  marketable on the inter-
I 

national market : 

(1) SBIFYIXD B̂ QijiEiMSNTS.—The shipyard 

In whi k the vessels wî  ot constructed— 

j (A) iiloeateiinj the United States; and 

(B) upon completion of oenetnctton of the 

visaals, win be âplble of oonstmcting addî  

tional vessels ef ihe same type aa those in the 
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I 

3 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

! 20 

s^es for a price 

i4ten>ationaJ mat4tet. 

iiat ia competitive in tbe 

ii) AFIOiCANT 

HX.C. 

RX QTmiSMBNTS.—The oppli* 

cant fhr the aasistanca^ 

(A) has the 4bi) ity, finsnrisl resources, sad 

other qualificatiohs necessary for construction 
i 

of tha vessels; 

(B) has enters i ipto a contract for tbe 

construction of each of the first 2 veisels to be 

constructed in thb leries, which may include a 

oontraot tor a v̂ ssol that will be oonstmoted 

î thout aasistaaĉ  u ider this title; snd 

(C) ia the o^ir of the shipyard in which 

Uko veasels vriU be co [istructed. 

(4) OONTRaCT ItsqLIRXMEMTa.—Eech of the 

contrasts required under paragraph (8)(B) are bind­

ing obligations on the applicant and all other parties 

to the bontracta, except t lat such a contract may be 

1̂ 0Btin||ff** on— 

(A) tho appirô 'd of assistance under this 

title tor oonstractioi of a vessel under the con-
i 

tract; and 

(B) tfae making of a guarantee cr oonmiit-

iient to guaranty (bllgations under title ZI of 

the Mer«hani ixaiine Act, 1986 (46 App. 
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1 U.S.C. 1273), aa in ended by this Act, for con-

2 struction under the < ontraet. 

3 (5) PUBCHASEB BIE; CTEEMENTa.—Each person 

4 that IS a purchaser of la vessel under a contract re-

5 quired under paragraph ())(&)-'' 
6 (A) has tht ability, financial reeoux̂ s. snd 

7 other qualifications ; leoessazy to own and oper-

8 ate the vessel in e6m mercial service; and 

9 (B) is a party t(» the contract. 

10 (0) SsElBS TEANraON r-AYMENT.—-The series 

11 transition payment u n ^ section 808 tor each vessel 

12 in the Series 

13 (C) PWOBTrr FOE ClilTJIN SBIffEi OF VESaBtfl.— 

this title, the Secretary of 

, series of vessela— 

(1) if a smaller nni iber of vessel in the series 

are lequiwd to be oonstn icted with aaaistance before 

of vessel becomes oost ef-

14 In approving assistance undei 

15 Defenae may give priority t̂  a 

16 

17 

18 eonstrtwtion of that tj-p* 

19 tootiva; 

20 (2) tot which th* w tal of the series transition 

21 paymehta determined iun ier section 808 tor all ves-

22 atia in the series is leiw \ hsn that total fior other se 

23 ries of vessela for wijich 
24 fbr asaistanee under this 

AppUcstions are sobmitted 

title; 

1. . A * • » t 
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HI..C. 

1 (3̂  that will be cbnrtrucud in a ship>-srd with 

2 respect to which assiatajice under this title haa not 

3 been provided; or 
4 4̂) that would oohtiibuU to the preservation of 

5 a shipyard that wouldlbi essential in a time of wsr 

6 or national emergenoy.| 
TIUNErnON FAT* 7 no. aoa. ©wwuiiNAiiioKio]' 

8 MBITB. 
9 (a) IK GBNERAL.—The iecretaiy of Transportation 

10 ,fasndetemiine the series t^ution payment f6r each ves-

11 ael in a series of vesasls fbr Which an application for sasist-

12 anee under this title is rebehed by tha Secretary of De-

13 tosMN. 

14 (b) Â OU>rr OF SE»i»l TRAWSmON PAtKENT.— 

15 The series transitdon payiieiit ft>r a vessel under sub-

16 section (a) Is equal to the difference of— 

(i) the estimated ost of completing construc­

tion of tha vessel, as iwhided in the application for 

mrif»>^ submitted er ŝ Jtion 305{ miaua 

(8) a reasonabW eitimato of the cost of con-

rtructlng the vessel Under similar plana and speci­

fications in * foreign shipyard that ia considered by 

the Secretary of Trahspc rution to be a fair and rep-

ĵ aeatatrve etample tor )urpoee« of detwmining the 

payment. 

17 

18 

19 

20 

21 

22 

23 

24 

25 



07/01/93 10:56 

06-30-93 6̂:13PM 

r:MiA«NMUPiN4ara.oo4 

OMB LRD/ESGG 

TO 9./o95-3109 

23 

P024/029 

1 iBc. aoA BXiag coNsraucno 4 AdEmoNT. 
2 (a) IK OBNSIUL.— 

(1) IN QENS&AL.-i>-'The Secretaĵ ' of Defense 

shall, fbr each series of v >ssels fbr which aeeistance 

is approved under sedjioiL 302. enter into a series 

ooi)8tnu9tion agreementl with the owner of the ship 

yud in which the aerie i of vesaels wiU be con­

structed, under which jthi) Secretaiy is required to 

pay the owner assistam^ i i accordance with a sched­

ule eStilUished under pira|raph (2). 

(2) SCHEDULE FOb .l ATiaCKTS.—̂ An agreement 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

(1 »•"!•) 

under this subsection ihsD SstaUiah a schedule for 

the payinent of assistaijoe 

(8) TEBMHATZOH 

under tha sgreement, that 

is based on the constnictisn schedole fbr vess^ tor 

which the aasiatanoe is ipa; d. 

01 

ment nhder this sobaeoticn shall authorise the Seo-

rttirjr ef Detonse to termisate the agreement if-** 

(A) a oontz^ 

which shall be specifii 

(B) the own̂  oi 

aoxtszMzzrr.' agree-

required under section 

8Qi2(b)(8)(B) is tarmnated by ths pnrduMMr of 

tfaî  vesssl under the rontraot, snd ths owner of 

tfae iĥ iyard doesino entor into a new ooniraat 

fbr oonstmction 6f i hs vessel within a period 

i )d in the agreement; or 

the shipyard fkils to enter 

into eontracta fbr eoistruction of all vessels in 
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1 

2 

3 

4 

s 
6 

7 

8 

9 

10 

11 

12 STATEB.-* 

'24 

the seriee of >'esseia 

SX..C. 

io which the agreement ap­

plies, within a perloc which ehall be specified in 

the agreement 

(4) C0NTI?n31N0 iFi^CT OF AOEEEHENT WITH 

RESPECT TO VSSSSIift OVBUK) BT CONTRlXTTS.— 

The termination of a seiies construction agreement 

under paragraph (8) shiJl not affscc the effective-

nees of the agreement r̂ith respect to veeeels for 

which a oonstmction odnt ract is in effect on the date 

of temkination. 
I 

(b) l̂ INDtNO O B U ^ ' I O N OP THB UKITED 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(1) IN OBNIEaLi.4-] laeept as provided in para­

graph (2), a reqairem4n1 

with reapect to vess«|ls 

that ths Seoretaiy of De-

fimse make pa)inenta uider a aeriea construction 

agreement undo* subsec ion (a) shsU constitute a 

binding obligation of the Jnited States. 

(2) TEBMIKATIO)^ O ̂  OBLIOATION.—-If the Seo> 

retaiy cf Deftaue teriniiiates a series construction 

a^eeiisBt pursuant t̂  stLbsection (a)(8), the oUiga-

tion of tha United Siatis under paragraph (1) to 

make payments under th • sgreement shall terminate 

for which no construction 

oontnot la in efbot on tlje dau of tennhiation ofthe 

sgf eiiffunti 
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14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

1 l i) COKTINVINO AV.llLABILmr OF AMOUNT».— 
i 

I 

2 Amounts to be used to b[}uidate an oUigation under 
3 paragjiipb (1) that tenn nates under paragraph (2) 

i 
4 shall remain â 'ailable u> the Secretaiy of Defense 

j 
5 for tĥ  payment of assist moe under this title. 

6 ••C.aD>.A^4JCA110NEF0iAI«*TANCE. 

7 (a) Sx|&MrrTAL.̂ Ap4i«m desiring aaaistanoe under 
I 

8 this title aiall, in accordance irith this section, submit an 
i 

9 application! to the Secretaxy of Defenae. 

10 (b) C(INTBMT8 or arrkÂ u.Ttoif.—An S|»plicatioa fra­

i l sMiatanoe finder Uiis title irit I req;)ect to a series of ves-

12 sek shall izUude the toUowiiag 

(i) A detailed daicr ption of the type of vessela 

indudlftd in tfae series, in ̂ ding plana and speoificâ  
I 

tiona tor the veasela. 
i 

(ji) Detailed estiinatBS of the cost of oeaspleting 

oooQio'tiotioa of each of the vessels in ths series, b-

dnd ĝ sneh eatimatea I rom subeontraotors fi>r the 

eonstsmotkm aa may be lequirtd by tlie Seoretaiy of 
I 

Detouise. 

8̂) Copies of the c<|ntracts required under seo-

tieBS0^(b)(3)(B). 
(4) Other Intormitiin required by tha Seoretaiy 

i 

to fill Sll the reqairem t̂( of this title. 

jii»M.ieeBtisspMj 
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axe. 

1 (C) TkLVSMTXTAL TO ^ECRETABT OF TRAXSPOS^ 

2 TATION.—The Secretary of; D ;fense shall transmit a copy 
i 

3 of each apjplication iubmitte< under this section to the 

4 Secretary'<̂ f Transportation, i 
I 

5 (d) BiouiATlONS.—Thej Secretary- of Defense shall 

6 issue reguljitions setting tatxh 

8 asic. 

7 ting snappucation for assisUi iOeiinder this title. 

kiStlUCTlON ON 

the procedures fbr submit-

A ve sell for which aseiStakee is paid undar thii thl̂ — 

only in foreign trade or do-

under a registry endorse-

{%) may be operated 

mestkj trade anthorieed 

ment Ifor the vesad iisujed under section 12105 of 

title 4I6, United Statea C ^ ; and 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 The Secretaiy of Dcftas4 may not under section 302 

22 approve ths payment of aalistinoe under section 801, aad 

23 may not enter into any iseipes construction agreement 

24 under sect on 805, sfbs: 

Î OtaONA' 

OPXBa.noN8. 

(2) may not be <^sted in the ooastwiae trade 

of the United States (including mixed coastwise and 

fbreigiji trade), except K)astwise trade authorised 

under' a registiy endOr» ment fbr the vessel issued 

under! aeotion 12105 6ft tie 46, United SUtes Code. 

.ttON or AITSOBTIT TO FBOVniB NIW 
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10 

11 

(1 

27 
the 5th anni\'e|rau7 of the date on which 

the Sejsretaẑ ' publishes 
forth the procedures fcir 

P023/029 

BX.C. 

final regulations setting 

submitting an application 

tor thai; assistance, 
i 

(8) the last day of aay 8-year period hi whieh 

amcontL have been eontini lously svaOahle for paying 

that aJistanoe, or 
I 

(3) the last date on ' vhich that aesistance may 

be paid' under any treatjv, sonveution, or other inter­

national agreement entered into after the date of the 

enaofemint of this Aot thi t pmhibito that payment. 

lOr United Statea Code, is 

12 TITLE TV^JXnJMM KULL RIG-
13 <(UÎ IEMENT FCKR TANKERS 
14 CH^ftTERED BY IMBPART-
15 m^oFi)tmmK 
16 M#i,i)g:jBi»mjxi.iAMMciUimM, 
17 SeotiMi 8401 of title 

18 amended bjf adding at the e4d the foUowkg new sub-

19 aaeboDt 

20 "(g) Â ter December 31, 

21 turn may ijiot rater into, r ^ r, or extend a contract fbr 

22 tfae efaartir if a tanker unleaii tie 

23 ''(1) is built fai a yard located fa the United 

24 Statea ̂ uhder a contrâ  Intered into after October 

25 1, 1998; 

994, the Secretaiy of De-
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

'M2) is equipped Irith a double buH that satis* 

fies thje requirements apulcable under section 3703a 

of Ht]4 46 without regari to subsection (e) of that 

section; and 
! 
I 

"(d) is chartered uider tbe contract tor a pe* 
I 

riod ol at least 10 yaari.'V 

pJoBnmoN ON B^t>mo Dfio, «I^iswD^ 

i EjmcffDTSQ diRi am cnAxnam FOB TAMI> 

1 tBH 
rit|hstan< Notwitjhstanding any oth( r kw, between the date of 

January 1, 1995, the Sec-11 the enaotxnjint of this Act, and 

12 retaiy of ijiefBnae may not et iter into, renew, or extend 

13 a eontrmctmr a charter of a tinker that expires after De« 

14 eember 81, 1994. The Secreta y shall caneel any contract 

15 or eontraoti provision that Waii entered into, renewtd, or 

16 extended dJuing tfae period be pnning on June 80, 1993. 

17 and ending! on the date of ih« enactment of this Act fbr 

18 a ohaitsr if a tanker that eq>ires after Deoember Si. 

19 1994. 

20 9m:,m,tjLtKtiV»ninD. i 

21 In this tide, the term "tazjker" has the meaning givin 

22 that texm i i secticn 2101 ô  tiltle 46, United States Code 


