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NATIONAL SECURITY COUNCIL
WASHINGTON. D.C. 20506

July 6, 1993

ACTION

MEMORANDUM FOR WILLIAM H. ITOH

THROUGH: ROBERT BELL ‘
FROM: KEITH HAHN\/)A/ '
SUBJECT: Defense Proposed Report RE: HR 13, Sense of the

House of Representatives Regarding RADM Kimmel

At Tab IT Defense is responding to a House bill that would
posthumously advance RADM Husband E. Kimmel to the grade of
Admiral on the retired list. RADM Kimmel, along with General
Short, were the senior military officers held accountable for the
failure of U.S. defenses in the Japanese attack on Pearl Harbor
on December 7, 1941. Defense believes that the principle of
command accountability dictates that RADM Kimmel not be
reinstated to his previous rank of full Admiral.

We believe that the President should support the Department of
Defense on this issue. At Tab III, Sandy Berger has indicated
that he agrees with our recommendation that the President not
reinstate RADM Kimmel. However, Tony Lake is aware that ADM
Crowe has recommended to the President that he restore RADM
Kimmel’s rank, and we do not know whether Tony agrees with our
recommendation.

A
Concurrence by: Jeremy sner

RECOMMENDATION

That you clear this concurrence with Tony Lake before signing the

memorandum at Tab I
. [l
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] r .'\;‘!, ..
Attachments = . %
Tab I Memorandum for Signature
Tab II Incoming Correspondence

Tab III Log #4574 -- Restoration of Rank to Admiral Kimmel
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NATIONAL SECURITY COUNCIL
WASHINGTON. D.C. 20506

MEMORANDUM FOR RONALD K. PETERSON
FROM: WILLIAM H. ITOH

SUBJECT: Defense Proposed Report RE: HR 13, Sense of the
House of Representatives Regarding RADM Kimmel

The National Security Council staff concurs in the proposed
Defense report.
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

Rl S SPECIAL

June 24, 1993

LEGISLATIVE REFERRAL MEMORANDUM
LRM #I-724

TO: Legislative Liaison Officer -

JUSTICE - Faith Burton - (202)514-2141 - 217 :
NSC - William H. Itoh - (202)395-3733 - 249 —_
. wC ,Z L

FROM: RONALD K. PETERSON (for) - .
Assistant Director for Leg éiétive Reference

OMB CONTACT: MIKE GOAD (395-7301)
S8ecretary’s line (for simple responses): 395-6194

SUBJECT: Defense Proposed Report RE: HRES 13, Sense of
the House of Representatives regarding RADM
Kimmel

DEADLINE: MONDAY, July 19, 1993

OMB requests the views of your agency on the above subject before
advising on its relationship to the program of the President, in
accordance with OMB Circular A-19.

Please advise us if this item will affect direct spending or
receipts for purposes of the the "Pay-As-You-Go" provisions of
Title XIII of the Omnibus Budget Reconciliation Act of 1990.

CC:
T. Stanners



LRM #I-724
RESPONSE TO LEGISLATIVE REFERRAL MEMORANDUM

If your response to this request for views is simple (e.qg.,
concur/no comment) we prefer that you respond by faxing us this
response sheet. If the response is simple and you prefer to
call, please call the branch-wide line shown below (NOT the
analyst’s line) to leave a message with a secretary.

You may also respond by (1) calllng the analyst/attorney’s direct
line (you will be connected to voice mail if the analyst does not
answer) ; (2) sending us a memo or letter; or (3) if you are an
OASIS user in the Executive Office of the President, sending an
E-mail message. Please include the LRM number shown above, and
the subject shown below.

TO: MIKE GOAD
Office of Management and Budget
Fax Number: (202) 395-5691
Analyst/Attorney’s Direct Number: (202) 395-7301
Branch-Wide Line (to reach secretary): (202) 395-6194

FROM: (Date)
(Name)
(Agency)
(Telephone)
SUBJECT: Defense Proposed Report RE: HRES 13, Sense of
the House of Representatives regarding RADM
Kimmel

The following is the response of our agency to your request for
views on the above-captioned subject:

Concur
No objection
No comment

See proposed edits on pages

Other:

FAX RETURN of pages, attached to this
response sheet



The Honorable Ronald V. Dellums
Chairman, Commjttee on Armed Forces
House of Representatives
Washington, D.C. 20515

Dear Mr. Chairman:

This is in response to your request of March 4, 1993, for
the views of the Department of Defense, on H. Res. 13,
"Expressing the sense of the House of Representatives that the
President, with the advice and consent of the Senate, should
posthumously advance Rear Admiral Husband E. Kimmel to the grade
of Admiral on the retired list."

The Department of the Navy does not concur with the proposed
resolution. The Naval tradition is that the Commanding Officer
takes full personal responsibility for his command. On December
7, 1941, the Japanese attack on Pearl Harbor resulted in the
death or wounding of 2,178 Navy personnel while Admiral Kimmel
was Commander-in-Chief of the U.S. Pacific Fleet. In addition,
eight battleships, three light cruisers, three destroyers, four
auxiliary craft and 86 naval aircraft were either destroyed or
heavily damaged.

Regardless of any action Congress takes in regard to RADM
Kimmel, controversy will always surround his role at Pearl
Harbor. There is no question that RADM Kimmel was an outstanding
Naval officer. 1In fact, many historians have treated his
involvement with the attack sympathetically. However, RADM
Kimmel has already had his "day in court" and no action was
subsequently taken to promote him on the retired list. Between
December 1941 and January 1946 there were no less than eight
different investigations into the facts surrounding the attack on
Pearl Harbor. At both a Naval Court of Inquiry and before a
Joint Congressional Committee, RADM Kimmel was allowed to tell
his side of the story. Results of these proceedings are part of
the public and now, historical, record. There is no basis for
disturbing these results.

The Office of Management and Budget advises that, from the
standpoint of the Administration's program, there is no objection
to the presentation of this report for the consideration of the
Committee.

Sincerely,

Copy to:
The Honorable Floyd D. Spence
Ranking Minority Member
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NATIONAL SECURITY COUNCIL
WASHINGTON. D.C. 20506 Na:y Sen a.

June 25, 1993
INFORMATION

MEMORANDUM FOR ANTHONY LAKE

THROUGH:: ROBERT G. BELL éaa%f/

FROM: RICHARD HOOKER [2DW

SUBJECT: Restoration of Rank to Admiral Kimmel

We have reviewed the issues surrounding Admiral Husband Kimmel’s
relief and retirement following the attack on Pearl Harbor. We
see no compelling reason for the President’s acting to reverse
President Roosevelt’s decision.

For several decades, Admiral Kimmel’s family has been lobbying
successive administrations to restore Kimmel to the temporary

four star rank he held at the time of the attack on Pearl Harbor.
They have renewed their efforts with this Administration. As you
know, Admiral Crowe has taken a personal interest in their case. ?

The facts relevant to the case are not in disp
Admiral Kimmel received an official "wa
the Navy Department on November 27, 19 informing him that
hostilities with Japan were imminent and directing him to put
Pearl Harbor in a state of defense. None of the naval or air
deployments called for in the applicable war plans were
implemented to defend the islands by Kimmel or his Army
counterpart, LTG Walter Short.

ng" message from

At President Roosevelt’s direction, Kimmel and Short were
relieved of their commands and retired in their permanent two
star ranks after a series of lengthy and exhaustive service and
congressional investigations. It should be noted that they were
not courtmartialed or even demoted. They were simply not granted
the courtesy of retiring in their highest temporary rank.

While some intelligence available in Washington was not forwarded
to Kimmel,. there is no evidence that Washington had any specific
intelligence confirming an imminent attack on Pearl Harbor. The
"missing"” intelligence merely amplified what Kimmel and Short had
already been told, that war seemed imminent. Toward the end of
these investigations, Admiral Kimmel increasingly adopted the
"FDR conspiracy" defense and openly aligned himself with
congressional Republicans hoping to use the Pearl Harbor disaster
as a campaign issue in 1944.

According to the Navy, every Administration since FDR has
reviewed the case and confirmed the findings of the original
investigations. The current CNO, Admiral Kelso, takes the



. -2-

position that Kimmel should not be rehabilitated, arquing a) that
the principles of command accountability and responsibility fully
justify the findings and actions taken at the time, and b) that
no new information has surfaced which might challenge the
original findings. We have found nothing to suggest that earlier
investigations of the matter are in error.

In the absence of new findings we believe that the evidence
supports respecting the Navy’s position and letting the matter
stand.

It should also be noted that restoring Kimmel to his past rank
would logically raise questions as to why the President had or
had not exonerated General Short. However, the historical record
suggests that Short was even more culpable than Kimmel.

Attachment
Tab I Harvard Case Study

38



PEARL HARBOR

At 7:55 on the morning of December 7, 1941, a Japanese
attack force of 353 planes swept down on the United States
Pacific Fleet stationed at Pearl Harbor, delivering the first and
most devastating blow of a coordinated Japanese offensive
throughout the Pacific. Launched from six carriers waiting two
hundred miles off the northern shore of Oahu, Japanese aircraft
reached Pearl Harbor virtually undetected. Within two hours they
sank or seriously damaged eighteen American ships, disabling all
but one of the American battleships assigned to the Pacific.

Only the U.S. carriers and their aircraft were spared, by chance
teing at sea on weekend maneuvers. Almost 350 of the 394
American planes on the island were destroyed on the ground.

2,403 Americans were dead. Japanese losses totaled fifty five
men and twenty nine aircraft. By sundown, Pearl Harbor was among
a group of successful raids carried out simultaneously on Guam,
Wake, and the Philippine Islands, on Hong Kong and Malaya.

Washington responded immediately to the blow. On December
8, President Roosevelt went before Congress to secure a
declaration of war against Japan, characterizing the enemy action
as "a surprise offensive, dastardly and unprovoked™. The
following day he told the American people that his administration
had consistently pursued a peaceful solution to troubles in the
Far East, negotiating in good faith with Japanese Ambassador
Nomura until the moment of attack. With a sudden, unexpected,
and deceptive strike, Roosevelt said, "the Japanese have
treacherously violated the long-standing peace between us."'

In private, however, Roosevelt and his advisers were at a
greater losg to explain the disaster at Pearl Harhor. Top .
American officials in Washington and Hawaii were prepared for
Japanese military action in the Pacific or Far East on the
weekend of December 7. Detailed intelligence information
indicated that a large offensive was imminent. Theater
commanders in the Pacific had been alerted to the dangerous rift
in relations with Japan. Warnings of war had been issued to
military representatives in Hawaii, and precautions against
hostile action had been taken. Still, a direct attack on the
United States, especially one on Pearl Harbor, came as a complete
surprise. Expecting conflict in the Pacific into which the
United States might be drawn, and confident of their knowledge of
Japanese capacity and intentions, high ranking members of the
Roosevelt administration and their military counterparts
concentrated on preventing World War II from entering through the
back door. Japan blew up the front of the house.

Prepared by Philip Bennett for use in courses at the Kennedy
School of Government, Harvard University. Revised by Joe Wood,
1988. (DRAFT)
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Pearl Harbor_and_the Coming of War

The chief military officials at Pearl Harbor at the time of
the attack were General Walter Short, Commander of the Army's
Hawaiian Department, and Admiral Husband E. Kimmel, Commander-in-
Chief of the Pacific Fleet. Each had a small intelligence staff
operating under his command, responsible for collecting and
reporting local information and receiving periodic dispatches
from military sources in Washington. Generally, the duties
assigned Hawaiian intelligence were limited and technical.
Although the two Naval units, Combat Intelligence and Fleet
Intelligence, were comprised of experienced and well-trained
officers, they were restricted to the inexact science of
monitoring Japanese ship movements and transmitting to Washington
“oded Japanese naval messages intercepted by radio receivers.
Army Intelligence (or G-2) was staffed by less experienced men
whose primary function was to guard the island against espionage.
Neither Army nor Navy intelligence officers were expected, or
given the opportunity, to prepare independent estimates of enemy
action or intentions based on the information that passed through
their hands.2 For that, Short and Kimmel were depe ndent on their
superiors in Washington, General George C. Marshall, Army Chief
of Staff and Admiral Harold ("Betty") Stark, Chief of Naval
Operations.

During the critical weeks prior to the raid on Pearl Harbor,
the commanders in Hawaii were provided information by their
sources in Washington and by their own intelligence officers that
led them to expect Japanese military action in the near future.
Reports ranged from fragments of "raw", or entirely factual,
material concerning Japanese troop movements to explicit
predictions and directives from Stark and Marshall. Throughout
the month of November, Naval Intelligence in Hawaii was informed
..by contacts in the Far East of sightings of Japanese naval S
~convoys heaaing toward Southeast Asia, observations that were
consistent with claims of troop build-ups in Indochina since the
summer. On November 1, the Chief of Combat Intelligence at Pearl
reported a change in the call signals of Japanese ships, not an
unusual occurence by itself, but one that was a customary p;elude
to military action. When the call signals were altered again on
December 1, an unprecedented event in such a short space of time,
it suggested to naval intelligence in Hawaii that the Japanese
were in the final stages of preparation for battle. The change
in call signals was also disconcerting because it made the )
identification of Japanese vessels nearly impossible. In mid-
November, Combat Intelligence lost track of a fleet of enemy
carriers. Naval intelligence assumed that it was in home waters,
a conclusion based on previous experience.3 The carriers were
not located until December 7.

Reports of the southern movement of Japanese ships and the
concurrent estimation of an imminent Japanese attack somewhere in

2
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the vicinity of Southeast Asia were confirmed by dispatches sent
from Washington in late November to both the Army and the Navy.
On November 24, Naval Intelligence at Pearl received the
following message from the Chief of Naval Operations:

Chances of favorable outcome of negotiations with Japan very
doubtful. This situation coupled with statements of
Japanese Government and movements their naval and military
movement in any direction including attack on Philippines or
Guam is a possibility. Chief of Staff has seen this
dispatch concurs and requests action adees (addressees) to
inform senior Army officers their areas. Utmost secrecy
necessary in order not to complicate an already tense
situation or precipitate Japanese action. Guam will be
informed separately.:

Three days later, on November 27, Admiral Stark sent a stronger
statement to the Pacific Fleet, designed to bring Kimmel up to
date on the perspective in Washington. It was a short, clear
Summary of the Navy's expectations:

This dispatch is to be considered a war warning.
Negotiations with Japan looking toward stabilization of
conditions in the Pacific have ceased and an aggressive move
by Japan is expected within the next few days. The number
and equipment of Japanese troops and the organization of
naval task forces indicates an amphibious expedition against
either the Philippines, Thai or Kra Peninsula or possibly
Borneo. Execute an appropriate defensive deployment
preparatory to carrying out the tasks assigned in WPL
46.Inform district and Army authorities. A similar warning
is being sent by War Department.s

The concurrent message sent to General Short was relayed to
Kimmel by the Chief of Naval Operations on the following day. It
was a more ambiguous warning than the Navy dispatch, less certain
of the state of negotiations between Secretary of State Hull and
Ambassador Nomura, and without an estimation of the probable
target of Japanese hostilities. It read:

Negotiations with Japan appear to be terminated to all
pPractical purposes with only the barest possibilities that
the Japanese Government might come back and offer to
continue. Japanese future action unpredictable but hostile
action possible at any moment. If hostilities cannot repeat
not be avoided the United States desires that Japan commit
the first overt act. This policy should not repeat not be
construed as restricting you to a course of action that
might jeopardize your defense. Prior to hostile Japanese
action you are directed to undertake such reconnaissance and
other measures as you deem necessary but these measures
should be carried out so as not repeat not to alarm civil

3
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population or disclose intent. Report measures taken. A
separate message is being sent to G-2, Ninth Corps Area r
subversive activities in the United States. Should :
hostilities occur you will carry out the tasks assigned in
Rainbow five so far as they pertain to Japan. Limit
dissemination of this highly secret information to minimum
essential officers. Unquote...Undertake no offensive action
until Japan has committed an overt act. Be prepared to
carry out tasks assigned in WPL 46, so far as they apply to
Japan in case hostilities occur.

On November 28, General Short also received a message via
the local G6-2 unit sent by General Sherman Miles, Chief of G-2 in
Washington, warning of possible sabotage in the event of war:

Japanese negotiations have come to practical stalemate stop
hostilities may ensue stop subversive activities may be
expected stop inform commanding general and chief of staff
only.z?

Neither Kimmel nor Short regarded these messages with great
concern. To Kimmel and his Fleet Intelligence officer, Commander
Edwin Layton, the ‘information from Stark and Marshall merely
reinforced their own estimation that the Japanese were on the

had also considered the possibility that Japan might move on the
Philippines or Guam, as a precautionary measure to protect their
flank. WPL 46, mentioned in both the Army and Navy warning, was
A plan to deploy part of the Pacific Fleet to the Marshall
islands in the event of a Japanese offensive in the Far East.
The term "a surprise aggressive move in any direction" was
interpreted to apply only to the southern Pacific, perhaps
including American forces in the Philippines, but certainly not
Pearl Harbor. Kimmel did not increase the alert status of the
Fleet as a result of the warning. General Short considered the
message from the War Department as a warning against sabotage on
the Islands, and heeding the caution "not to alarm civil
population", he placed the troops under his command on the lowest
alert possible. He replied to the war Department, General
Marshall, and the directors of the Army and Navy War Plans:
"Report department alerted to prevent sabotage period".s

Subsequent information from Washington did little to alter
these expectations. on December 3 and 4, Kimmel received the
message that Japanese consular and diplomatic posts at Hong Kong,
Singapore, Batavia, Manila, Washington and lLondon had been
urgently instructed to destroy their codes and ciphers. This

Preceding two days. Following the attack, the reports of code
destruction were considered by those in Washington as clear
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indications to the theater commanders that they should have
initiated a full alert.w Kimmel, however, did not regard the
information as a spectacular tip-off. He observed that the
Japanese consulate in Honeclulu had been seen burning papers four
or five times earlier that year. He had also received a message
from Naval Operations ordering him, on December 6, to instruct
American posts in the outlying Pacific areas to destroy their own
secret papers and documents in light of the tense international
situation.n

The danger signals of November were seen by the Hawaiian
commanders in the context of an entire year of building tension
between Japan and the United States. On three previous occasions
during 1940 and 1941, war warnings were sent from Washington to
the Pacific Theater: with the fall of France in May 1940, with
the Roosevelt administration decision to impose an embargo on oil
exports to Japan in July 1941, and with the collapse of the
moderate Konoye cabinet in Tokyo just a month before, in mid-
October 1941. These alerts, combined with numerous reports of
sabotage threats or alleged Japanese plans to attack the Soviet
Union, its long-time enemy, created a background of "noise" which
could obscure or alter the perception of accurate and important
intelligence information. The Hawaiian commanders were also
mindful of fulfilling one of their primary missions in the
Pacific, the training of American pilots and crews for duty in
the Philippines. Time spent on reconnaissance and defense of
Oahu was time wasted in the preparation of trained squadrons for
the American base in the Far East, which was believed to be
considerably more vulnerable to enemy attack than Pearl Harbor.1?

Compounding the problem of sorting out significant signals
from "noise", Kimmel and Short were kept in the dark concerning
important international developments and current American foreign
policy. Washington did not have a regular procedure for keeping
the theaters abreast of decisions in the White House, details on
the progress of negotiations between Secretary of State Cordell
Hull and Japanese Ambassador Nomura, planned American reaction to
possible moves by the Axis powers, or reports of developments in
Japan. This type of information was considered either
irrelevant, since Hawaii was not expected to make its own
predictions of enemy behavior, or too highly classified to risk
having the Japanese intercept it. This was the case with
Washington's most closely guarded, and most valuable, secret, the
decoded and translated Japanese diplomatic messages, collectively
known as "MAGIC". After July 1941, Pearl Harbor stopped
receiving regular messages based on MAGIC. During November, only
three dispatches, the information of Japanese code destruction
among them, were derived from that source. Kimmel and Layton
both repeated requests for more complete information. But for
the most part, they and Short were given meager servings from
their superiors, and what "raw" information they had was made
difficult to interpret outside the context of events seen in

5
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Washington or Tokyo. Except for information and opinions
contained in personal letters to Admiral Kimmel from Admiral
Stark (infrequently relayed to General Short), the Hawaiian
commanders were often only as well informed on policy matters as
reading local newspapers would permit.13

Kimmel, Layton, and Short naturally filled these gaps with
assumptions about the nature of the enemy and their own position
in Hawaii. The Fleet at Pear] Harbor was stationed there
pPrimarily as a deterrent to Japanese aggression, as a prominent
sign of American Naval power in the Pacific, thousands of nmiles
from Japan. 1If swung into action, it could destroy a Japanese
task force so far from home in a few minutes. Besides, as
General Marshall explained to President Roosevelt in May of 1941,
"The Island of Oahu, due to its fortifications, its garrison and
its physical Characteristics, is believed to be the strongest
fortress in the world. "1 Admiral Kimmel concluded that the
Japanese would be inviting "national suicide" by attacking it.ss
Looking out his living room window on the morning of December 7,
Kimmel could not identify the planes flying dangerously close to
th¢ ~round until the bombs began to explode.

Washington_Intelligence and Magic

In 1941, decision makers in Washington had access to a
variety of intelligence sources dealing with the Japanese. Among
them were the Tokyo Embassy and its contacts in the Far East,
American reporters stationed abroad, and decoded intercepts of
cfficial Japanese correspondence. The last was by far the most
spectacular. Although Army and Navy specialists had little luck
reading Japanese military codes, they had broken a majority of
the codes protecting diplomatic traffic. In August 1940, after
almost two years of work, Colonel William F. Friedman succeeded
in finding the key to the top secret PURPLE code, used by the
Japanese in transmitting highest priority diplomatic messages.
Intercepted, decoded, and translated PURPLE messages became known
as MAGIC. Throughout the period surrounding the attack on Pearl
Harbor, top American officials were reading confidential
diplomatic communications not only between Tokyo and the
Washington Embassy, but between Japanese leaders and their chief
representatives in London, Berlin, and Southeast Asia. oOn many
of the days that Secretary of State Hull met with Ambassador
Nomura in their crucial negotiations, he knew beforehand what the
Japanese Ambassador was going to say and why. The apparent
completeness and same-day receipt of MAGIC information gave many
officials a sense of secure knowledge of Japanese intentions.

With 4000 MAGIC messages arriving daily, decoding was a 24-
hour job shared by Army and Navy intelligence.

Distribution of information derived from MAGIC was subject

6



to extremely strict security in Washington. If the Japanese were
to discover, or even suspect, that their codes had been broken,
the United States would be deprived of one of its most valuable
assets. The standard procedure for dissemination of MAGIC began
in the Far Eastern sections of G-2 and ONI, where Colonel Rufus
Bratton and Commander A.H. McCollum, with the help of his
assistant, A.D. Kramer, selected the material to be passed on to
the American high command. a1l three were highly trained and
experienced intelligence officers. Their choices were confirmed
by their superiors, Brig. General Sherman Miles, Director of MID,
and Captain T.S. Wilkinson, head of ONI. Besides Miles and
Wilkinson, only seven other officials in Washington received
MAGIC intercepts: Secretary of War Henry Stimson; Chief of Staff
Marshall; Secretary of the Navy Frank Knox; Chief of Naval
Yperations Stark: the Navy's Chief of War Plans, Admiral Richmond
Kelly Turner; Secretary of State Hull; and President Roosevelt by
way of his military aide. Daily deliveries of MAGIC intercepts
were made each day by a courier carrying copies in a locked
pouch. While the messenger stood by, the copies were read once
and then returned to ONI or MID, where they were destroyed.1s

During November 1941, accumulating MAGIC intercepts told a
dramatic, if sometimes cryptic, story of Japan's final maneuvers
Prior to war. Dispatches from Tokyo to the Washington Embassy
came at a furious pace. They focused on the vital importance of
Nomura's mission, pressing the Ambassador to obtain Hull's
acceptance of a Japanese compromise deal before a late November
"deadline"”. oOn November 5, Tokyo wired Washington: "Because of
various circumstances, it is absolutely necessary that all
arrangements for the signing of this agreement be completed by
the 25th of this month."17 When Nomura pleaded for more time,
Tokyo responded that the date was immovable, explaining, "the
fate of our Empire hangs by a slender thread of a few days."is
On November 22, Tokyo relented and moved the deadline to November
29, but added, "this time we mean it, that the deadline
absolutely cannot be changed. After that things are
automatically going to happen. "9 There were eight “deadline"
messages in all in November, an unprecedented series. In no
Previous messages, even in times of severe tension with the
United States, had Tokyo specified a single date, after which
things were "automatically going to happen."2 ' In addition to
these transmissions, Roberta Wohlstetter has uncovered at least
nineteen others sent from Tokyo to Washington in. November which
stress that "a crisis is fast approaching" and that Japan was
tendering its "final pProposal", "our last effort". On November
14, Nomura was informed that "Both in name and in spirit this
offer of ours is the last indeed...we gambled the fate of our
land on this throw of the die."2

MAGIC also included instructions sent from Tokyo to the
Japanese Ambassador in Berlin. Among these were the orders, on
November 30, to pass the following information to Hitler and

7
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Foreign Minister Ribbentrop:

Say very secretly to them that there is extreme danger that
war may suddenly break out between the Anglo-Saxon nations
and Japan through some clash of arms and add that the time
of the breaking out of this war may come quicker than anyone
dreams.22

On the same day Tokyo cordered its embassies and consulates
around the world (excepting Rome and Berlin) to destroy their
codes and secret documents.

Intelligence _and the Decision Makers: Perspectives on_Intelligen
ece

ece

With the exception of Colonel Bratton and Commander McCollum
and his assistant Lieutenant Commander Kramer at the Far Eastern
desks of G-2 and ONI, no official in Washington had an
opportunity to study the MAGIC intercepts as a body. Those on o
the MAGIC distribution list saw only brief glimpses of the daily
tally sheet. Faced with pressing problems around the world, they
had neither the time nor the background to search for trends or
develop alternative evaluations of Japanese moves based on MAGIC.
Given the volume of intelligence material available, it would .
have been difficult for them to form reliable hypotheses about -
Japanese plans.

Although the official duties of ONI and MID included
evaluation (as well as collection and distribution) of
intercepted materials, this was in fact not the case. In .
practice, prediction of enemy intentions or evaluation of '
intelligence information was strictly off limits for ONI and MID

officers. Neither Bratton nor McCollum, Miles nor Wilkinson,

were consulted by the chief policy makers concerning the import
of specific Japanese messages. Miles and Wilkinson were so
excluded from the foreign policy structure that they resorted to
reading intercepts of MAGIC information traveling from Washington
to Tokyo in order to keep up to date on progress in the Hull-
Nomura negotiations.zs Wilkinson confessed after the attack,
"...prior to getting into the war we did not know the U.S. side \
of the argument that was going on."2 His boss, Admiral Turner A
of War Plans, was covetous of his own evaluations and information s
and kept ONI (which he considered "solely a collection agency and

a distibution agency") in the dark.xs Wilkinson, for instance,
learned of the late November warning messages sent to Pearl

Harbor after the fact and through "informal channels".2s

The isolation of intelligence officers not only kept them
from using their close contact with MAGIC to work up their own
estimates. It also exacerbated the already poor communication
between the services and between Washington and the theaters. The

8
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tight security protecting MAGIC caused confusion over who exactly
was seeing it, or information based on it. General Miles -
believed that the command at Pearl Harbor was reading MAGIC on a
regular basis. He was not alone in this assumption. A high
ranking Army intelligence officer testified after the attack that
he was under the impression that a staff of 400 on Oahu was
intercepting, decoding and evaluating MAGIC.2? Miles, and
apparently Marshall, also thought that Hawaiian G-2, and
consequently General Short, received automatically copies of all
information sent to Commander Layton and Admiral Kimmel. 1In
fact, Kimmel only relayed messages when specifically instructed
to do so. As a result, G-2 dispatches to Hawaii contained only
instructions relevant to the prevention of sabotage, which Miles
considered the primary G-2 function.zs

The separation between collection and evaluation of
intelligence information resulted in dilution of the message it
might have provided. Personal assumptions about the Japanese
were regqularly substituted for background knowledge of the
domestic political scene in Tokyo. Some officials thought the
Japanese "tricky". For example, David Kahn quotes Fletcher
Pratt, a pre-war writer on naval subjects, on theoretical reasons
that the Japanese would make poor aviators. These included
racially inherent myopia and inner ear defects resulting in poor
balance; a code of values which assessed individual life as
worthless, leading pilots to give up when their airplanes got
into trouble; poor Japanese performance in individual activities
such as flying; and a culture and educational system with little
emphasis on development of mechanical skills. Kahn also notes
the pre-Pearl Harbor views of a former ONI director, cCaptain W.D.
Puleston, as typical of the day: "Japan has been energetic in
her efforts to create naval aviation, but she is usually a phase

behiz She cannot match in numbers the planes carried on 14,

American- carriers, . . . and her personnel cannot send planes \
aloft or take them aboard as rapidly as American personnel."

Kahn concludes "racism and the presumption of rationality

prevented current details from being assembled into a pattern

that might indicate what was happening in Japan."» Both Pratt

and Puleston expressed the conventional wisdom of the day, that
Japan would not dare take on the naval and industrial might of

the United States.

Others felt that the Japanese had natural proclivities for
collecting reams of unnecessary detail. This explanation was
popular when, beginning in early September, ONI and MID
intercepted messages from Tokyo to Honolulu requesting complete
diagrams of berthing locations of the Pacific Fleet and the
schedule of ships arriving and departing from Pearl Harbor.
Washington pointed out that similar information had been
~ Tequested for almost every port from Manila to Panama.3o
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The subordinate role of ONI and MID was conditioned by a
general lack of respect within the armed services for
intelligence personnel. 1In 1941, intelligence was a job without
much prestige, reserved for officers considered unqualified for a
command position.3t Army and Navy "generalists" were
suspicious of "egg head" units which they believed were
unqualified to perform the delicate task of evaluation.s2 This
was certainly the case with the relationship between Admiral
Turner and ONI. Those in Far Eastern sections were considered
too immersed in the "oriental point of view." This was true even
in MID, where Miles frequently discounted Bratton's ominous
reports of possible developments in the Far East by placing then
in the larger context of the European war.m

intelligence and the Decision Makers: Undeclared War and the

Atlantic Strateqy

Compared with Nazi Germany, Japan seemed remote and
manageable. Since the spring of 1940, Germany had conquered
Denmark, Norway, the Netherlands, and Belgium. On June 21, after
less than six weeks of resistance, France surrendered. Britain
was beleaguered by German bombers. Shipping lanes in the
Atlantic were menaced by German submarines. Some felt an
invasion of Great Britain was imminent. Then, almost a year to
the day after the fall of France, Hitler turned on his ally, the
Soviet Union, and launched a surprise offensive in the east.

"If we lose in the Atlantic, we lose everywhere.”" Few in
the military or in the Roosevelt Administration disagreed with
this conclusion by General Marshall. Through 1941, the President
and Congress began to take measures to aid Britain without
falling into open war with Germany. With American vessels
runninc supplies for the British, the United States was riskinc a
clash w.tn German submarines. In October, alleged attacks took
place on two American Naval vessels, both of which turned on the
submarines. Although the circumstances of the confrontations .
remained a mystery to most Americans, Roosevelt accused Germany
of unprovoked attacks on United States ships. In late October
and early November, Roosevelt moved to arm merchant ships
through an amendment in the Neutrality Act. On November 17, the

revised Act was approved.

-With events in the Atlantic slipping toward war with
Germany, American analysts clarified United States strategy in
the event of a World War. The signing of the Tripartite Pact
among Germany, Italy and Japan in September 1940, in which they
pledged cooperation against common enemies, led planners to
consider a war with Germany to mean war with Japan as well.x
With this in mind, a Joint Board of military chiefs developed the
first in a series of Rainbow Plans. The Joint Board dismissed
the possibility of an all-out American effort in the Pacific
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while Hitler continued to survive in Europe. Rainbow 5, the plan
operational at the time of the attack on Pearl Harbor, was
organized along the same theme. So was Admiral Stark's Plan D
(or "Dog"), in which the Navy would hold the Japanese at bay
while concentrating its fire power in the Atlantic and
Mediterranean. Warned General Marshall in September 1940, "A
serious commitment in the Pacific is just what Germany would 1like
to see us undertake."3ss Steps taken by the military in 1940 and
1941 were consistent with this orientation. 1In April 1940,
Roosevelt ordered the Pacific Fleet, normally anchored in San
Diego, to remain at Pearl Harbor as a deterrent to the Japanese.
In January 1941, the Army began a vigorous program reinforcing
defenses in the Philippines for the same reason. That summer,
Fhe Islands received their most prominent reinforcement in the
person of General Douglas MacArthur.

But there was a limit to the amount of preparatory action
the Administration could authorize. Roosevelt and his advisers
had to contend with an American public that was largely committed
to avoiding war in both the Atlantic and Pacific. Roosevelt
himself had made similar commitments while running for an
unprecedented third term of office in 1940. "We will not
participate in foreign wars...except in case of attack" was a
Ccentral plank of the Democratic platform in 1940, and many hoped
to hold Roosevelt to it. Although the Lend-lLease measure and the
amendment of the Neutrality Act were billed by the Administration
as acts of self-defense (the former was titled "An Act to Promote
the Defense of the United States"), they encountered stiff
opposition and heated debate in Congress.3

Isolationist sentiment hampered military preparedness. All
the armed service chiefs lamented the paucity of arms and men
equi,,.ed to fight a two ocean war. During the 1930's heyday for
isolationism and Pacifism, military appropriations were slashed
by Congress. When Germany invaded Poland in September 1939, the
total strength of the U.S. Army was just under 190,000 officers
and enlisted men. In the fall of 1941, the Army General Staff
estimated that a "Victory Program"® against the Axis powers would
require over 8,000,000 men. Existing forces were just over
1,600,000.37 Naval strength was similarly deficient; although
strenuous efforts were made to put the Navy on a war footing
following the beginning of war between Japan and China 'in 1937,
the money for expansion was difficult to obtain. In August 1941,
Congress came within one vote of sending home all draftees.

The strength of isolationism also influenced
decision-makers' perceptions of probable Japanese strategies for
war. Members of the Administration feared that if Japan attacked
Russia or Britain first, the United States would be placed in an
awkward and potentially dangerous position. Roosevelt had been
reminded by Prime Minister Churchill in August 1941 that Japan*
could inflict a decisive blow against British forces in the Far
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East if the United States did not pledge its willingness to
oppose them with force.ss But it seemed doubtful that American
public opinion would permit a declaration of war against Japan
in retaliation for an attack on Borneo, Singapore, the Netherland
East Indies, or the Kra Isthmus. This would be the logical move
for the Japanese if they hoped to avoid immediate conflict with
the United States. Fear that this would be Japan's strategy
gripped American decision-makers during the fall of 1941.

Intelligence and the Decision-Makers: Perspectives on Japar

Roosevelt's absorption in the European war left American
dealings with Japan almost entirely in the hands of the State
Department and Secretary Hull. By November 1941, Hull was
exhausted by months of fruitless negotiations with Ambassador
Nomura. At the time, he remarked that he and Nomura were “going
around and around in the same circle."ss He hoped still to reach
an agreement which might defer war in the Pacific. But the odds
seemed against it. Hull had concluded by mid-August that a
conflict was inevitable sooner or later, saying, "Nothing will
stop them but force."w He continued working to ensure that it
was later.

Hull was a principled man, and his approach to the Japanese
was based on principle. 1In 1937, he had set down his own
"principles of international morality," a doctrine condenmning
nations involved in wanton aggression; in August 1941, he was
still convinced that they were applicable. 1In 1938, he had
advocated a "moral embargo" of war materials to the Japanese; in
1941, he had helped engineer the mandatory embargo on scrap iron
and oil sales to Japan. When Nomura arrived in Washington to
commence talks with the American government in the spring of
1941, Hull handed him a list of principles which he felt was the
basis for any discussion of American Far Eastern policy:

l. Respect for the territorial integrity and
sovereignty of each and all nations.

2. Support of the principle of non-interference in the

internal affairs of other countries.

3. Support of the principle of equality, including the

equality of commercial opportunity.

4. Non-disturbance of the status quo in the Pacific
except as the status quo may be altered by peaceful
means. 41

During his negotiations with Nomura, Hull had to contend
with equally Principled members of his own Department and of the
Administration who considered his approach to the Japanese too
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conciliatory. Although the State Department's Japan experts
asked for understanding of the Japanese perspective, a more
outspoken group advocated a hard line toward Tokyo. This faction
was dominated by Stanley K. Hornbeck. The Department's chief Far
Eastern expert between 1928 and 1941, Hornbeck saw China as the
necessary center of American foreign policy in the Far East. His
experience had taken him through the Manchurian Incident in 1931,
when American failure to actively oppose Japan allowed them to
annex that portion of northern China. After Japan launched a
full-scale invasion of China in 1937, Hornbeck supported a "get
tough" approach to aggression in the Far East.s2 By 1941, he was
hardly alone. This school drew support not cnly within State but
also from Secretary of War Stimson, a former Governor General of
the Philippines and the Secretary of State during the Manchurian
Incident, and Secretary of the Interior Harold Ickes. Stimson,
Ickes,and Secretary of the Treasury Henry Morgenthau had
strenuocusly supported enforcing strict embargoes against Japan in
the belief, expressed by Morgenthau, that it would bring Tokyo
quickly to its knees. 1In the fall of 1941, Ickes felt that a war
with Japan would be won swiftly, thereby allowing the United
States to fight Hitler without distraction from the Pacific.ss
Hornbeck ocutdid even Ickes. He believed that Japan had neither
the military capacity nor the political will to engage the United
States in battle. In a memorable evaluation written on the 27th
of November, 1941, Hornbeck, Hull's chief adviser on Far Eastern
policy, asserted:

In the opinion of the undersigned, the Japanese Government
does not desire or intend to have forthwith armed conflict
with the United States. The Japanese government, while
launching new offensive operations at some point or points
in the Far East, will endeavor to avoid attacking or being
attacked by the United States.... Were it a matter of
placing bets, the undersigned would give odds of five to one
that the United States and Japan will not be at ®"war" on or
before December 15...would wager three to one that the
United States and Japan will not be at "war" on or before
the 15th of January (i.e., seven weeks from now) ; would
wager even money that the United States and Japan will not
be at "war" on or before March 1l...

At the highest levels of the Army and Navy, this strain of
optimism was tempered by concern over military unpreparedness.
Throughout the late months of 1941, General Marshall and Admiral
Stark petitioned President Roosevelt, and anyone else who would
listen, not to provoke the Japanese into a war which the United
States was not yet equipped to fight. As early as 1939 and 1940,
Marshall advocated restraint in dealing with Japan because of the
depleted condition of the U.S. Army.ss In the summer of 1941, he
and Stark argued against the imposition of embargoes for fear
that the Japanese would retaliate. During the fall, when Stark
was convinced that the "shooting war" in the Atlantic made an

13

13



—

all-out war against Germany inevitable and imminent, he wrote
Kimmel at Pearl Harbor, "The longer we can keep the situation in
the Pacific in status quo, the better for all concerned...™r A
two-ocean war at this juncture could be disastrous. On November
S, Marshall and Stark presented a joint memo to Roosevelt in
which they declared, "War between the United States and Japan
should be avoided while building up defensive forces in the Far
East, until such time as Japan attacks or directly threatens
territories whose security to the United States is of very great
importance."« On November 27, they wrote the President again
with respect to Japan, concluding, "The most essential thing now,
from the United States' viewpoint, is to gain time." In order to
do this, they argued against transmitting an ultimatum to Tokyo
stating America's last conditions for peaceful negotiations.s

Within the armed services as a whole, the caution of
Marshall and Stark alternated with a more aggressive and
fatalistic attitude. 1In the Navy, rapid turnover of commanding
officers and exclusion from the policy structure made it
difficult to develop an independent image of Japan's political
and military perspective. So too did tradition. Since the turn
of the century, justification of American naval strength was
based in part on the assumption of vital American interests in
the Far East. The Navy had a natural tendency to view Japan as a
monolithic aggressive force, an inevitable opponent of American
naval expansion in the Pacific. Throughout the 1930's, Japan
(under the code name "Orange") was the perennial enemy in Naval
war exercises run out of Pearl Harbor. Historian Waldo Heinrichs
“rites, "The Navy's image was of an enemy poor in resources,
vverpopulated, historically expansionist, imbued with a warrior
tradition, and, in the 1930's, ruled by a fanatical military
cligue. "so

Although the Army was troubled by -its lack of power in the

Far East, a strong streak of optimism was evident in War Plans

during the second half of 1941. MacArthur's appointment to the
Philippines lifted hopes that adequate reinforcements would soon
be in position to deter and, if necessary, oppose Japan's
southward advance. After the German invasion of the Soviet Union
in June 1941, some Army officers, including General Miles,
believeqd (as did Admiral Stark) that the Japanese were more
likely to launch a Siberia campaign than to risk war with the
United States. Finally, although the military considered the
Japanese a dangerous enemy after reports of brutal fighting
against the Chinese, the Army "affected a condescension toward
the Japanese as it did toward all Orientals"st and continued to
harbor its negative presumptions regarding Japanese military
capabilities. This translated into the belief that, faced with
the threat of American force, Japan would relent. In a G-2
recommendation in August 1941, Miles joined the "get tough *
team. He argued that "power diplomacy" would not only keep Japan
out of the fight and Qut of Southeast Asia; but it also had a
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good chance of breaking up the Tripartite pact. In late .
November, he asserted: "our influence in the Far Eastern Theater
lies in the threat of our Naval Power and the effort of our
economic blockade. Both are primary deterrents against Japanese
all-out entry in the war as an Axis partner."s2

On December 5, MID reported: "Japanese government leaders
are aware of the perils of further military adventures; they want
to avoid a general war in the Pacific."ss Ambassador Grew cabled
Hull regarding reports of Japanese troop concentrations in Tajiwan
and Manchuria; Grew's ambiguous conclusion was that Japanese army
operations were possible on short notice in Siberia, the
southwest Pacific, or both.s

Attempts at a Modus Vivendi

In November, the Japanese government made one last effort to
avoid war through negotiation. On November 2, Prime Minister
Tojo and his closest advisers agreed to defer the final decision
for war until Washington responded to two proposals transmitted
from Ambassador Nomura to Secretary Hull. Proposal A was a
reiteration of the Japanese position on the major issues
separating the United States and Japan: equality of economic
opportunity throughout the world, Japan's right to maintain
troops in China, Japan's right to protect its interests in China
with troops in Indochina,and the viability of the Tripartite
Pact.ss Proposal B was to be offered only if Proposal A was
rejected. It was a last ditch attempt to avoid war, a modus
vivenci. Ambassador Nomura was instructed to obtain a reply to
these two measures by the end of November. 1If the reaction from
the Ararican government was not favorable, Nomura was told,
"things are automatically going to happen.”

Proposal A had a short life. Nomura delivered it to Hull on
the evening of November 7. The Secretary of State (who had
already seen the document via MAGIC) was noncommital, and agreed
to Nomura's request to discuss the issues with Roosevelt. The
Ambassador met with the President on November 10. He was told
that Japan should remove its troops from Indochina immediately as
a sign of good faith, a condition the Japanese were not disposed
to meet. :

Proposal B was presented to Hull on November 20. Again, the
Secretary was apprised of its contents by virtue of MAGIC
intercepts. He also knew of the preceding messages to Nomura
indicating that it was the final Japanese offer. The proposal
had five points. First, neither Japan nor the United States
would engage in additional military expansion into Southeast
Asia, save where Japanese troops were presently occupying
Indochina. Second, Japan would withdraw its troops in Indochina
when an "equitable peace" in China or the Pacific was restored.

15



Third, Japan and the United States would cooperate in the
acquisition of needed raw materials from the Dutch East Indies.
Fourth, Japan and the United States would restore commercial
relations; the embargo on oil to Japan would be lifted. Finally,
the United States would cease aid to China, or, "refrain from
such measures and actions as will be prejudicial to the endeavors
for the restoration of general peace between Japan and China. s

To Hull, the proposal was "clearly unacceptable." He later
wrote in his memoirs that "the commitments we should have to make
were virtually a surrender." He objected especially to the
provisions calling for the resumption of oil sales to Japan and
the withdrawal of moral and material support to China. Hull
insisted, "The President and I could only conclude that agreeing
to these proposals would mean condonement by the United States of
Japan's past aggressions, assent to future courses of conquest by
Japan, abandonment of the most essential principles of our
. foreign policy, betrayal of China and Russia, and acceptance of
the role of silent partner aiding and abetting Japan in her
effort to create a Japanese hegemony over the western Pacific and
eastern Asia."s7

Still, Hull worked to keep negotiations open and to comply
with pleas from the Army and Navy to postpone war. In drafting a
formal reply to Japan's Proposal B, he and Roosevelt designed a
modus vivendi of their own. The United States would immediately
ship some o0il and rice to Japan. America would work to get Japan
and China to the bargaining table. 1In return, Japan would
suspend troop movements and promise not to respect the Tripartite
ract in the event of war between the United States and the Axis
powers in Europe.ss As a safety measure to guard against Japan
misunderstanding the context of the modus vivendi, Hull compiled
a statement of firm American principles, for a peaceful
resolution in the Pacific, a ten-point note, to accompany the
counterproposal. Drafts of both documents were completed on
November 22.

On November 25, while the President's advisers waited for
British and Chinese comments on the counterproposal Hull joined
Roosevelt, Stimson, Knox, Marshall, and Stark at the White House
to discuss the possibility of hostilities with Japan. If the
American counterproposal failed to satisfy he Japanese leaders,
the United States could be at war within the week. Roosevelt
wanted to guarantee that, if war came, the roles of aggressor and
victim were clearly delineated. Secretary Stimson noted in his"
diary that the President, "brought up the event that we were
likely to be attacked (as soon as) next Monday [December 1] for
the Japanese are notorious for making an attack without warning,
and the question was what we should do. The question was how we
should maneuver them into a position of firing the first shot
without too much danger to ourselves."ss
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That afternoon, the group that had met at the White House
learned from MID that a convoy of up to fifty Japanese ships had
been sighted heading south past Formosa. The news convinced Hull
and Roosevelt that their modus vivendi would be obsolete. Hull
was also disheartened by the tepid response of Great Britain to
the counterproposal, as well as by strong criticism from China
that it was too conciliatory. On the morning of the 26th, Hull
decided to abandon the modus vivendi. In its place, he chose to
send the ten-point statement of principle alone as America's
answer to Japan's Proposal B. The ten-point memorandum, which
Hull called his "comprehensive basic proposal” for continued
negotiations, was the strongest statement to date of the American
position in the Pacific. It required Japan to withdraw
completely from its occupation of the Asian mainland, and to
recognize the government of Chiang Kai-shek as the sole
legitimate authority in China. Japan was also to renounce the
Tripartite Pact and support the formation of a "multilateral
non-aggression pact among the British Empire, China, Japan, the
Netherlands, the Soviet Union, Thailand, and the United
St: =2s."¢

Hull did not expect Japan to consent to these conditions.
The principles had been registered for the record. On November
27, the Secretary of State told Stimson, "I have washed my hands
of it, and it [the situation) is now in the hands of you and
Knox, the Army and Navy."st

The ten-point memorandum arrived in Tokyo on the same day.
To the Japanese leaders, the document seemed an ultimatum, a flat
challenge to the precepts guiding Japanese foreign policy since
1931. After the war, Foreign Minister Togo testified that "Japan
was now asked not only to abandon all the gains of her years of
sacrifice, but to surrender her international position as a power
in the Far East. That surrender, as he saw it, would have
amounted to national suicide. The only way to face this
challenge and defend ourselves was war."s2 The unfavorable
American response to Proposal B activated a decision that had
been made weeks earlier. On November 28, Nomura was informed
(and with him, the recipients of MAGIC) that he would soon
receive the official reply to the ten-point note. "With the
report of the views of the Imperial Government that will be sent
to you in two or three days, talks will be de facto ruptured.
This is inevitable. However, I do not wish you to give the
impression that the negotiations are broken off.... From now on
do the best you can."ss On Decmber 1, the Japanese Emperor's
formal approval for war was sealed. Japanese embassies and
consulates were ordered subsequently to destroy their codes and
secret papers. And the Pearl Harbor task force, en route from
Japan since November 7, was permitted to proceed with its
mission.
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"This means war"

On the 27th, reports of Japanese ship movements to the south
prompted Stark and Marshall to issue their war warnings to the
Pacific theater commanders. Neither was aware that Hull had
confronted Japan with a "basic comprehensive proposal." 1In a
jeint memorandum presented to Roosevelt on the same day, they
reiterated their concern that the military have more time and
cautioned against provoking Japan with an ultimatum. They did
predict, however, that "If the current negotiations end without
agreement, Japan may attack: the Burma Road; Thailand; Malaya;
the Netherlands East Indies: the Philippines; and the Russian
Maritime Provinces." They qualified the estimate by pointing out
that Japan was unlikely to risk a major assault on the
Philippines.&

Between November 29 and December 6, the administration
continued to examine the probable targets of Japanese aggression
and courses of action available for the United States in the
event of war. At the President's request, Knox, Stimson, and
Hull worked on a warning message to the Japanese Emperor for
delivery as a last resort. They also prepared a speech to inform
Congress of the gravity of the situation in the Pacific.

Retiring to his retreat at Warm Springs, Roosevelt was
pPreoccupied with how to sell the administration‘s case to
Congress and the American people should Japan attack Thailand,
French Indochina, the Malay Straits or Russia. Great Britain
would fight to defend some of these. Roosevelt and his top
advisers agreed that if the British fought, so too should the
United States. Harry Hopkins, Roosevelt's close personal
adviser, remembered .ater tne President's fear that Japan might
follow the "one by one" strategy of Hitler's European campaign,
gradually isolating the United States until an opportune time for
an attack on American forces. Roosevelt concluded that he would
have to wait for Japan to commit itself then rally Congress and
the public to support the defense of Allied interests.es

The scene in the Far Eastern divisions of Army and Navy
intelligence during early December was less complacent. In
November, Miles in MID had projected that Thailand would be the
next Japanese target.s Colonel Bratton of G-2 and Commander
McCollum of ONI interpreted recent signals as indications of more
drastic Japanese plans in the Far East. Before war with Japan
had become a real and immediate threat, an attack on Pearl Harbor
had been considered a feasible and even likely alternative for
Japanese planners. William Manchester writes:

Short and Kimmel later testified that neither had considered
an attack on Pearl Harbor a possibility. Yet it is
difficult to think of many moves in military history which
had been predicted more often. Confronting one another
across the Pacific, each nation had long pondered the
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strategy of a surprise raid on the base. « « » [B)leginning
in 1931, every member of each graduating class in Japan's
naval academy had been required to answer one question: 'How
would you execute a surprise assault on Pearl Harbor?' 1In
January 1941 Ambassador Grew alerted Washington to the
possibilities of a sneak raid on Pearl. (He referred in his
diary to talk in Tokyo about such plans.] The Peruvian
ambassador in Tokyo heard the same talk, and obligingly sent
it to Washington via Grew. . . . In July 1941, Richmond
Kelly Turner, then chief of the Navy War Plans Division, had
named Hawaii as the 'probable' target of any Japanese
offensive, and he also predicted that the attack would be
made by aircraft. Navy Secretary Knox had written Stimson,
'Hostilities would be initjated by a surprise attack on

Pearl Harbor.'. . . an intercepted Tokyo message on December
3 had inquired whether there were ‘any observation balloons
above Pearl Harbor.' Rear Admiral Kimmel himself--his

mémory to the contrary--had warned his staff that
'declaration of war might be preceded by a surprise attack
on Pearl Harbor.' But by early December Pearl seemed a less
obvious choice. . . . Roosevelt had thought that the first
blow would fall on the Phillipines. No American officer,
including General Marshall, had expected a carrier strike on
Hawaii now, because Hirohito's crack divisions were in
Indochina, ready to jump off for Malaya, Singapore, and the
0il fields of the Netherlands East Indies. Pearl Harbor
wasn't anywhere near this corridor of advance . . . [I])n the
context of the December 1941 strategic picture it seemed
almost irrelevant."s7

On December 1, McCollum drafted an independent warning to
the Pacific theaters based on his conclusion that "everything
pointed to an imminent outbreak of hostilities between the United
States and Japan."ss He approached Admiral Turner of War Plans
with revised estimates of Japanese troop movements that showed
them to be greater than Previously thought. Japanese citizens
were being evacuated from key British and American locations.
Espionage activity against the United States was on the increase.
Turner accepted the data but not the interpretation. When he
edited McCollum's warning message so that all but "informational"
aspects were omitted, McCollum protested. Turner refused to
compromise and the dispatch was never sent. On December 5,
Bratton and McCollum again tried to convey their urgent forecasts
to Army and Navy War Plans. They never got through.e

On Saturday, December 6, Japan's awaited reply to the ten-
point memorandum began arriving at the Japanese Embassy in
Washington. It was in the form of a long, verbose message of
fourteen parts. The first thirteen parts were intercepted and
decoded by the United States during the early afternoon. They
were a review cf Japan's consistent and painstaking effoxts to
Secure peace in the Far East despite opposition from the United
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States and Great Britain. The theme did not surprise American
officials who had expected Japan to reject the terms of the Hull
statement. When the first thirteen sections were distributed to
MAGIC recipients on the evening of December 6, they did not
Provoke a notable response from anyone except Roosevelt. Reading
the document in his White House study, the President turned to
Harry Hopkins and said, in effect, "This means war."7m Probably
war between Britain and Japan, which would soon involve the
United States. There was nothing in the message suggesting a
direct move against American positions.

Two final MAGIC intercepts early in the morning of December
7 provided the last clues of Japan's plans to those in
dashington. At 3:00 am, the reamining section of the fourteen
part message was intercepted by the Navy. It contained the news
for which the first thirteen parts had served as an introduction:
"The Japanese Government regrets to have to notify hereby the
American Government that in view of the attitude of the American
Government it cannot but consider that it is impossible to reach
an agreement through future negotiations."n Almost an hour and
a half later, the Army translated a second message to the
Japanese Embassy, instructing Nomura to deliver the fourteen part
statement in its entirety to Secretary Hull at 1:00 pm on
December 7.7

The completion of the fourteen part message caused little
alarm at the intelligence desks of the Army and Navy. A rupture
in negotiations had been expected since the MAGIC intercept 9f
November 28. Never before had Nomura been given a precisg time
for the delivery of a message. When Colonel Bratton received
this transmission near 9:00 am, he concluded immediately that the
hour signified the time of an attack on American forces somewhere
in the Pacific. His reaction was "frenzied."nn He tried to
reach Gene- Ma=skall and the head of Army War Plans, General
Gerow, the t.u men .apable of authorizing warnings to the
theaters. But Bratton and Miles were unable to locate Marshall,
who was on a morning horseback ride in Virginia,until the General
arrived at his office at 11:25. There they waited for Marshall
to read the entire fourteen part message before coming to the one
o'clock instructions. Immediately he drafted and sent an
additional alert to the Pacific theaters. It arrived too late.n

At 2:00 pm, an hour late, Ambassadors Nomura and Kurusu
(sent to assist Nomura in mid-November) arrived at the State
Department for their appointment with Hull. They offered the
Secretary of State the document he had seen hours earlier. It
said in part:

It is a fact of history that the countries of East Asia or
the past hundred years or more have been compelled to
observe the status quo under the Anglo-American policy of
imperialist exploitation and to sacrifice themselves to the
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prosperity of the two nations. The Japanese Gove;nmen;
cannot tolerate the perpetuation of such a conditlop since
it directly runs counter to Japan's fundamental po}lcy to
enable all nations to enjoy each its proper place in the
world.r

Hull glanced at the paper, pretending to read. Enraged, he
replied:

In all my fifty years of public service I have never seen a
document that was more crowded with infamous falsehoods and
distortions--infamous falsehoods and distortions on a scale
so huge that I never imagined until today that'any
government on this planet was capable of uttering them.7s

fhe time for negotiation and evasion had ended. In the Pacific,
Japanese planes had been over Pearl Harbor for an hour.
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4798
NATIONAL SECURITY COUNCIL
WASHINGTON. D C 20506

July 6, 1993

MEMORANDUM FOR RONALD K. PETERSON

FROM: WILLIAM H. ITOW

SUBJECT: Defense Proposed Report RE: S.134, Veteran Travel
Privileges Authorization

The National Security Council staff has reviewed the Defense
proposed report and concurs.
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NATIONAL SECURITY COUNCIL
WASHINGTON. D.C. 20506

June 30, 1993

ACTION

MEMORANDUM FOR WILLIAM H. ITOH

THROUGH :: ROBERT G. BELL @@
FROM: KEITH HAHN ﬁ:f%
SUBJECT: Defense Proposed Report RE: S.134, Veteran Travel

Privileges Authorization

0?@06‘/"”5
Attached at Tab II is a draft Defense reportﬂg;/;.134, a bill
authorizing veterans who are totally disabled as the result of a
service-connected disability to travel on military aircraft in
the same manner and to the same extent as retired members of the
Armed Forces are entitled to travel. We have reviewed the draft
report and concur.

)
/!

i .
Concurrence by: Jeremy/%o%gz;//
J

RECOMMENDATION

That you sign the memo to Ronald Peterson at Tab I.

Attachments
Tab I Memorandum to Ronald Peterson
Tab II Incoming Correspondence



419¢

EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

Washington, D.C. 20503 SPEC'AL

June 24, 1993

LEGISLATIVE REFERRAL MEMORANDUM
LRM #I-722

TO: Legislative Liaison Officer -

NSC - William H. Itoh - (202)395-3723 = 249
TRANSPORTATION - Tom Herlihy - (202)366-4687 - 226
VA - Robert Coy - (202)535-8113 - 229
FROM: RONALD K. PETERSON (for) /éf'A25255§55522>
Assistant Director for Legislative Reference

OMB CONTACT: MIKE GOAD (395-7301)
Secretary’s line (for simple responses): 395-6194

SUBJECT: Defense Proposed Report RE: S 134, Veteran
Travel Privileges Authorization

DEADLINE: TUESDAY, July 20, 1993

OMB requests the views of your agency on the above subject before
advising on its relationship to the program of the President, in
accordance with OMB Circular A-19.

Please advise us if this item will affect direct spending or
receipts for purposes of the the '"Pay-As-You-Go" provisions of
Title XIII of the Omnibus Budget Reconciliation Act of 1990.

cC:

W. Waites

B. Thierwechter
T. Grams



LRM #I-722
RESPONSE TO LEGISLATIVE REFERRAL MEMORANDUM

If your response to this request for views is simple (e.g.,
concur/no comment) we prefer that you respond by faxing us this
response sheet. If the response is simple and you prefer to
call, please call the branch-wide line shown below (NOT the
analyst’s line) to leave a message with a secretary.

You may also respond by (1) calling the analyst/attorney’s direct
line (you will be connected to voice mail if the analyst does not
answer); (2) sending us a memo or letter; or (3) if you are an
OASIS user in the Executive Office of the President, sending an
E-mail message. Please include the LRM number shown above, and
the subject shown below.

TO: MIKE GOAD
Office of Management and Budget
Fax Number: (202) 395-5691
Analyst/Attorney’s Direct Number: (202) 395-7301
Branch-Wide Line (to reach secretary): (202) 395-6194

FROM: (Date)
(Name)
(Agency)
(Telephone)

SUBJECT: Defense Proposed Report RE: S 134, Veteran

Travel Privileges Authorization

The following is the response of our agency to your request for
views on the above-captioned subject:

Concur
No objection
No comment

See proposed edits on pages

Other:

FAX RETURN of pages, attached to this
response sheet



The Honorable Sam Nunn

Chairman, Committee on Armed Services
United States Senate

Washington, DC 20510

Dear Mr. Chairman:

This is in response to your request of January 25, 1993, for the
views of the Department of Defense on S. 134, 103rd Congress, a bill
"to amend Title 10, United States Code, to authorize veterans who are
totally disabled as the result of a service-connected disability to
travel on military aircraft in the same manner and to the same extent
as retired members of the Armed Forces are entitled to travel on such
aircraft.” '

The Department must necessarily oppose the legislation. S. 134
would permit veterans rated by the Secretary of Veteran’s Affairs as
totally disabled due to a service-connected disability to fly on a
space—available basis under the same conditions as retired military
members now fly. While the Department of Defense (DoD) greatly
values the contribution of every veteran, especially those who have
sacrificed in the service of their country, there are a -number of
reasons why the Department cannot support granting the
space—available privilege to totally disabled veterans.

Space—available travel is a highly-valued privilege which accrues
to the active duty military member. Although travel is available to
other categories of travelers at a lower priority, the principal
objective of the space—available travel privilege is the morale and
welfare of those currently serving on active duty. 1In addition, DoD
alrcraft are designed to move a fit fighting force, and are not
equipped to accommodate handicapped personnel. Space-available
transportation privileges are granted under the assumption that
travelers fly in the plane as they find it, with no special
modifications. Accessories and special services for handicapped
travelers that are prevalent in commercial airlift are not practical
for military aircraft that provide space-available travel.

Additionally, the entire space-available program is resource
constrained. Any increase in the current demand for service would
severely tax resources provided for mission support activities. To
expand the privilege to other categories would consume added
resources and diminish the value of the limited benefit currently



available to active duty personnel and their dependents. In light of
these considerations, and in the current climate of budget reductions
impacting a myriad of high-priority defense programs including
military manpower, it is not practical to expand the space-available
program.

The DoD receives numerous requests to extend space—available
travel to additional categories of people, including
service-connected disabled veterans, widows of military retirees,
retired Federal Civil Service employees, and Public Health Service
officers. In each case, our review of present and future air travel
requirements has precluded the Department from expanding the
privilege. As a matter of DoD policy, the space-available travel
privilege has not been extended to persons or groups beyond those
currently authorized. This policy is primarily based on mission
requirements and resource constraints. We ask your support in
ensuring the privilege is also not expanded by legislation.

The Office of Management and Budget advises that, from the
standpoint of the Administration’s program, there is no objection to
the presentation of this report for the consideration of the
Committee.

Sincerely,

cc: Honorable Strom Thurmond
Ranking Republican
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NATIONAL SECURITY COUNCIL
WASHINGTON, D.C. 20506

July 6, 1993

ACTION

MEMORANDUM FOR WILLIAM H. ITOH

THROUGH : ROBERT BELL M

FROM: KEITH HAHN [“/

SUBJECT: Defense Proposed Report RE: SCR 14, Resolution to
Welcome the Congress of the Interallied
Confederation of Reserve Officers

At Tab II Defense provides its views on a concurrent resolution
to welcome the Congress of the Interallied Confederation of
Reserve Officers (CIOR). The congressional resolution enjoins
DoD and other government agencies to cooperate with and assist
the CIOR in its efforts to work with NATO and other organizations
to integrate command structures, training, procedures and other
activities. Defense is supportive of this resolution.

N r\/’
\
i

\

Concurrence by: Jeremy Rosﬁqg
' N\
{

-

RECOMMENDATION J

That you sign the memorandum at Tab I concurring in the proposed
Defense report.

Attachments
Tab I Memorandum for Signature
Tab II Incoming Correspondence
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NATIONAL SECURITY COUNCIL
WASHINGTON, D.C. 20506

MEMORANDUM FOR RONALD K. PETERSON

FROM: WILLIAM H. ITOH

SUBJECT: Defense Proposed Report RE: SCR 14, Resolution to
Welcome the Congress of the Interallied

Confederation of Reserve Officers

The National Security Council staff concurs in the proposed
Defense report.



BXECUTIVE OFFICE OF THE PRESIDENT ‘f{?ff/
OFFPICE OF MANAGEMENT AND BUDGET '

ashingtdn, b.C, 20803 c,AL
June 28, 1993 | |

LEGISLATIVE REFERRAL MEMORANDUM :
LRM £I-758

“T0s Legislative Liaison Officer -

NSC = William K. Itoh - (202)395~3723 - 249
STATE - Julie Q. Norton - (202)647-2137 - 223

FROM: RONALD |K. PETERSON (for) ffﬁyz;-p4zfi
Assistﬁnt Director for Legislative Reference

OMB CONTACT: MIKE GOAD (395-7301) |

Becretary’s line (for simple responses): 345-6194

SUBJECT: Defensq Proposed Report RE: SCR 14,
Resolution to Welcoma the Congress of the
Interallied Confederation of Reserve Oftic*rs

DEADLINE: ¥RIDAY, [July 9, 1993

OMB requests the views of your agency on the above subj%ct before
advising on its relationship to the program of the Presjdent, in
acoordance with OMB|Circular A-19. )

Please advise us if this item will affect direct spending or
receipts for purposes of the the "Pay-As-You-Go! p:ovia}ons of
Title XIIX of the ibus Budget Reconciliation Act of 1990.

CC:¢
W. Waites




lnnx 71-1758
- |
RESDONSE TO LEGISLATIVE REFERRAL MEMORANDUM

If your response td this request for views is simple :g.q.,

concur/no comment) \we prefer that you respond by faxing us this
responsa gheet., Ifi the response is simple and you prefler to
call, please call the branch-wide line shown below (N ] the

analyst’g line) toJleavo a massage with a secratary. i

You may also respond by (1) calling the analyst/attorndy’s direct
1ine (you will be donnected to voice mail if the analyst does not
answer); (2) sending us a memo or letter; or (3) if you are an
OASI8 user in the Executive Office of tha President, s nding an
E-mail message. Please include the LRM number shown ahove, -and
the subject shown Helow. : '

TO: MIKE GOA
Office off Management and Budget
Fax Number: (202) 395-%5691
Analyst/Attorney’s Diract Number: (202) 1395-7301
Branch-Wide Line (to reach secretary): (202) [395-6194

FROM: (Datie)
(Naqo)
(quncy).
(Telephone)
SUBJECT: Defensa Proposed Raport RE: SCR 14,

Resoluﬁion to Welcome the Congress of the
Interﬂ lied Confederation of Reserve Oftij:rs

The following is thE raesponsa of our agency to your re est .for

views on the above-captioned subject:
Concur |
No objection

No| comment

Sec proposed edits on pages

Other:

FAX RETURN of pages, attached to this
responsa shee
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THE SECRETARY OF DEFENSK

WASHINGTON, TME DISTRICT orégon..umnu

The Ronorable Bam Nunn -

Chairman, Committap on Armad Services

United States Sanate
-: Washington, D.C. 20510

Dear Mr. Chairman:

!ﬁis is in response to your request for my views on §. Con,
Res, 14, 103d congress, a concurrent resolution "Welcoming the
XLVI Congress of ;pe Interallied Confederation of Reserve.
Officers (CIOR), Comn ing the Department of Defense and:.the
Reserve Officers A;coc ion of the United Statea for hostiing the
XLVI Congress of the CIOR, and urging other departments and
agencies of the Federal Government to cooperate with and jssist
the XLV1 Congrass of the CIOR to carry out its activities and
programs.” r :

We look forward to the Congress of the CIOR this summper with
its competitions; its international collsborations and |
discusaions as to the influence the reserve forces of the North
Atlantic Treaty Organization (NATO) nations; and its crosi
fortilization of ideas as to reserve activities, participation,
and techno;;gg among the armed forces of NATO nations. i

W4 dimibishen THEEATS Flimn Tige ?
o mm-wlah avg, dlmindahad thean ram tha Tearavs tnrnﬂ.a¢

re P
general United Natgons efforts with an integrated comman
structure, common Lraining, shared procedures, and & vast:
1n£:a;&:ucturo of ports, airfields, ground and satellite |
commurfications systems, thousands of miles of pipelines and an
untold number of various facilities spread over sixteen natlions
and two continents. The CIOR activities and progzrams will serve
as a forum for thd conginuation of the strengths of the NATO
alliance through the reserva forces.

We are agproqintiv' of the Congressional support for the
Congress of the Interallied Confederation of Reserve O0ffiters and
we welcome your cqnecurrent resclution.

Sinceraly,

*% TOTAL PRGE. DRI »%
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4939
NATIONAL SECURITY COUNCIL
WASHINGTON. D.C. 20506

July 6, 1993

ACTION

MEMORANDUM FOR WILLIAM H. ITOH .

THROUGH : ROBERT BELL'Q&Q}///

FROM: KEITH HAHN i&/

SUBJECT: Committee Markup RE: HR 2547, National
Shipbuilding and Conversion Act

At Tab II is a draft of the House Merchant Marine and Fisheries
Committee markup of the National Shipbuilding and Conversion Act.
The goal of this Act is to assist the U.S. shipbuilding industry
through a financial incentives program, a technology development
program and Navy programs for affordability through commonality,
manufacturing technology and technology base.

We should nonconcur in this Act on two counts. First, the
proposals are unaffordable under current fiscal constraints.
Second, and more importantly, an interagency working group 1is
currently meeting twice a week in an effort to implement the
Congressional mandate to formulate a plan for the revitalization
of shipbuilding in the U.S. The mandate was inserted as a
provision in the fiscal year 1993 National Defense Authorization
Act (HR 5006).

This working group was formed "for the sole purpose of developing
and implementing a comprehensive plan to enable and ensure that
domestic shipyards can compete effectively in the international
shipbuilding market." The working group is chaired by the NEC
and we are required (and expect) to present a comprehensive plan
to Congress by October 1. ©Unlike the attached legislation, this
group is also trying to identify funds for each proposal. We
should encourage Congress to await the results of the interagency
effort.

;

. \.//
Concurrence by: Jeremy RAGﬁS?
A

RECOMMENDATION

That you sign the memorandum at Tab I nonconcurring in the draft
National Shipbuilding and Conversion Act.

Attachments
Tab I Memorandum for Signature
Tab II Incoming Correspondence
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NATIONAL SECURITY COUNCIL
WASHINGTON. D.C. 20506

MEMORANDUM FOR JAMES J. JUKES
FROM: WILLIAM H. ITOH

SUBJECT: Committee Markup RE: HR 2547, National
Shipbuilding and Conversion Act

The National Security Council staff nonconcurs with the draft
National Shipbuilding and Conversion Act. We recommend that
Congress await the results of the Congressionally-mandated review
of the shipbuilding industry currently being conducted before
proceeding with legislation in this area.



- Wises
0 30+
EXECUTIVS OFFICE $F THE FRESIDENT L/q 34’
OFFICE OF MANAGENENT AND BUDGET :
' Washington, P.C. 20503
July 1, 1993
LEGISLATIVE REFERRAL MEMORANDUM |
' LRN #I-777

T0: Legislative Liaison Officer -

DEFENSE - Samuel T. Brick, Jr. - (703)697-1305 ~ 325
TRANSPORTATION = Tom Herlihy - (202)366-4687 ~ 226
TREASURY - Richard 8. Carro - (202)622-1146 - 228
USTR - Fred Montgomery - (202)395-3475 - 223

NEC - Sonia Mathews - (202)456-6722 - 429

CEA - Prancine Obermillar = (202)395-5036 = 242

NSC - William H. Itoh - (202)395-3723 ~ 249

JUSTICE - Faith Burton - (202)514-2141 - 217
COMMERCE - Michael A. Lavitt [202)482-3086 - 324

%A&;W»‘»

FROM: JAMES J. JUKES (for)
Assistant Director for Legislative Reference

OMB CONTACT: Jim BROWN (395-3473) ,
Secretary’s line (for simple responses): 395-3454
Meg DiBARY (Wimmer) (395-3834)

SUBJECT committea Markup RE: HR 2547, National
Shipbuilding and Conversion Act

DEADLINE: 5100 P.N. FRIDAY July 9, 1993

OMB requests the views of your agency on the above subject before
advising on its relationship to the program of the President, in
accordance with OMB Circular A-19.

Please advise us if this item will affect direct spending or
receipts for purposes of the the "Pay-As-You-Go" provisions of
Title XIII of the Oomnibus Budget Reconciliation Act of 1990.

ceC:

John McClelland Trish Walsh
Tom 8tanners Nichael Deich
Neg DiBari John Goodman
Phoebe Vickers ¢yndi vallina
Roger Adkins Bob Danmus
Cookie Walden Ed clarke
Mike Schmiat Art stigile

Chris Edley Pd Rea
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LRM f#'777

RESPONSE TO LEGISLATIVE REFERRAL NEMORANDUN

If your response to this request for views is simple (e.g., |
concur/no comment) :we prefer that you respond by faxing us this
response sheet. If the response is simple and you prefer td
call, please call the branch-wide line shown below (NOT the '
analyst’s line) to leave a message wvith a secretary.

You may also respond by (1) calling the analyst/attorney’s direct
line (you will be connected to voice majl if the analyst does not
answer); (2) sending us a memo or letter; or (3) if you are an
OASIS user in the Executive Office of the President, sending an
E-mail message. Please include the LRM number shown above, and
the subject shown below.

TO: Jim BROWN
Office of Management and Budget
Fax Number: (202) 395-3109
Analyst/Attorney’s Direct Number: (202) 395-3473
Branch-Wide Line (to reach secretary): (202) 395-3454

FROM: (Date)

(Name)

(Agency)

(Telephohe)

SUBJECT: Committée Markup RE: HR 2547, National
Shipbuilding and Conversion Act

The following is the response of our agency to your request for
views on the above-captioned subject:

Concur

No objection
No comment

See proposed edits on pages

Other:

FAX RETURN of - pages, attached to this
response sheet
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e HARRSY7

IN THE HOUSE OF RESENTATIVES
Mr. Studds u u-m uu o MR u:.mu. « Tayley
-t llutnuﬂ holu of Tejag, Nr. Botaden, nr Rugheo,
g e m nT. Plonett, W,
mm . . m " m.’ "-
Androve of iu We. Purse, We.| Schenk, Mr, Iuttnlc Ms.
zohoo, . « . Thohpean, rsan
. S00te, . @
. lul'llM. and itre. Bentlsy)

TomedWUmmmmmmm
thnnﬂoddmﬁtyim of tha United States by
MM.dethp ilding Initintive to provide
mppmmthUnMSuushipbuMm‘m&xmin

: ingd in regaining & significant
share of {he warld commercial shiptuilding market, and

1 Bs \'li'omhdbyﬂu'& ts and House of Beprescnia-
2 tives qu. United States of .;i\m'ca in Congress assembled,
3 SECTION i, SRORT TITLA.
4 Thu'Act may be cited sy the “National Shipbuilding
S and Convirlion Act of 10037
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12
13
14
18
16
17
18
19

R RURNES

(a) ESTABLISHMENT OF PROGRAM.—There shall be
a National Shipbuilding Initiptive program, to be carried
out 0 support the industrial §ase for national security ob-
jectives by assisting in the lishment of the United

(1) by the ary of Defense, with respect to
programs under the jurisdi on of the Secretary of
Defense; and | !

(2) by the Smw-,vl of Transportation, with re-
spéet. to programa under! the jurisdiction of the Sec-
retary of Transportation.
(¢) PRoaBAX mmmj.—m Naticnal Shipbuild-

ing Initiative shall consist o

the following program ele-

(1) FINANCIAL INGENTIVES PROORAM.—A .
nansikl meentives p to provide losn gueran-
tees  iniiats commercial abip construation for &o-
mestie and export encourage shipyard mod-
enizition, and lupponj increased productivity, as

\
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r:\é&s\gnatxamn.oos . ELC.
1 provided in title NI of the Merchant Marine Act.
2 1936 (a5 amended by title II of this Act),
3 (2) TECHNOLOGY DEVELOPMENT PROORAN.—4
4 technoiogy development program, to be earried out
3 within the Department of Defense by the Advanced
6 Reuusch'Projm peyl, to improve the technology
7 bueﬂora.dvu\udthlp ilding technologies and re-
] lated dual-use technologids through activities inchud-
9 ing s development progr for innovutive commer-
10  cial akip design and production processes and tech-
11 nologier. |
12 (85 NavY's AryorbasirTy TumoveH Cox
13 f
14
15
16
17
18
19 and (B) to foatar civil-njlitary integration into the
20 next generation of Neval purface combatanta.
21 (() NavyY's ; ACTURING TRCHNOLOGY
2 aND Tnmonoar PROGRAMS.—Enhanced
23 luppoﬂ by the Se of Defense for, and
% stengthmed funding for| that portion of the Manu-
25

facturing Technology pmrnm of the Navy, and that
]
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(A) develo

ot and transfer to the pri-
vete sector of

technologies, and ship-
building managerient technologies;

nologies, ship

(B) assessmd
mpritime product;é

- (C) recommendhtion of industrial entities,

of potential markets for

13 proceebes and the technolbgies required to implement

(8) Facllitation of |industry and Government

16  technology development dnd technology transfer ac-

(including education and training, market as-

18 suunl_nu, simulations. hL:dwm models and proto-
19 m‘md aational and regional industrial base

).

(4) Integration of ‘promieln; technology ad-

made in the Tecimolog' Reinvestment Pro-

22
23 gram |of the Advanced Resewrch Projects Agency
% into the Netional Shipbuilding Initlative to effact

2 full defense oomordon patential.

|
l
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3
4
3
6
1
8
9

10
11
12
13
14
13

6
$EC. 104 ELIGISLE SHIPYARDS.

To ba eligible to receive any assistance or otherwise
to participate inmypropul carried out under the Na-
tional Shigbuilding Initiative, a shipyard must be a private
shipyard ldcated in the Unifed States.
TITLE| [I—~GUARANTEES OF OBLI-

GATIONS FOR VESSEL CON-

STRUCTION AND UNITED

STATES SH[PYARD MOD-
INIZATION |
mnc. 301, iNoummﬁfsJonfmvm

Tide X
U.S.0. 1271 ot seq.) is amin

' ) ELIGIBLE VESSEL DEFINED —8ec-
tion 1101 is amended by sdding et the ead the fol

“(o) The term ‘oligible vessel’ means a vessel
constructell, reconstructed, o reconditionsd in the United
Statas for use in world-wfide o which will, upon deliv-
ay or edqli ry,bephcojd' der or continued to be docu-
manted ugder the laws of & cquntry other than the United
Stass.”. | o

i

States

of the Merchant Marine Act, 1936 (46 App.

As ﬁol_lm:

2) LDATATIONS ' ON GUARANTEE OBLIGA-
: 1

| (A) by amendihg the first sentence of sub-
?nﬁon (@ to fead| as follows: “The aggrogate
| :
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13
16
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principal -amount of the obligations
teed under this section and outstanding
at! aay one _tﬂpe shall not exceed
$12,000,000,000, of! which (1) $850,000,000
shall be limited to |obligations pertaining to
tees of obliyutions for Sshing vessels and
fighery facilities under this title, and (2)
$3,000,000,000

(B)byulduw the end the following new

| |
“(§)(1) The Secretary’ not issue a commitment

to guaran obhgmons ﬁw eligible expart vessel un-
less, after o

) the status ofpohc::c applications for oom-
mitm t‘ncogmnnu;o tions for vessels docu-
mented undsr the laws o(l_the United States and op-
or to be operaftedlin the domestic or foreign
ve of the United

B) tbnooonomicLoundneuofthn applica-
tions rL!emd win mbpahguph (A), and

“{C) the smount of: guarantes snthority avall-
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the Secretady determines, in the sole discretion of the See-
\{ the issuance of o commitment to guarantee
an eligible export vessel will not result in
the denial ¢f an eeonom.iuily sound application to issue

mented the laws of the United States operating in
the do or foreign cor of the United States.

torth-tlo application procpdures for the issuance of
commitments to guarantee obligations for eligible ex-
port vegaula,
o )tbohltdwof\bvs-yeupuiodinwhich
and guarantee authority for obligations for
eligible !dxpon vessels havL been continmously avail-
able, : | .
“(C) the last date on which thoge commitments
may be issued upder lnv treaty, convention, or other
interna nmomen%t e!itend into after the date

of the t of thé SHipbullding Conversion Act
of 1893 that prohibits g}m-antu of those obliga-
ﬁolll-"- :

210
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(§) AUTHORITY 70 [GUARANTEE OBLIGATIONS

.IGIBLE BXPOBTE \fssns.-Section 11044 18

{A) by amend.\#q so much of subsection
(1) nprooodut.hopmuovouudntol-

Aot; of (D) as uoooan.durmal snergy conversion

or plantship; (E)!Lidlmpoctta foating dry-

l
i
i
3

|

docks in the ooutmcu reconstruction, recondi-

ornpurofveesbh,or(l")mthmpoctw
le expart vnnal. ih world-wida trade;”";
(B) by mmdh* subsection (b)(2)—

|
|

e11
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(i) by striking “subject to the provi

5 (1) of subsection (¢) of
this ssction,” inserting “‘subject to the

coat of the le export veneel.”;
nding vabsection (b)(6) by in-

shrting afver “Tritad States Coust Guard” the

llowing: “or, in case of an eligible export
ssel, of the appropriate national flag authon-

under a mia.q-, convention, or other inter-

itonal n;rumiem go which the United States

-8 party’’s

&

CD)byln-iHngwtallthhcpw‘ph

)inmbuohon (dY and inserting the following

paregraph: i

'( ) No eommit:me:h W0 GUArANtes, Or guiran-

\

motmobhguﬁonmaywmdobytha&mwy
undu'! this title for the konstruction, reconstruction

812
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1 or redonditioning of '.L eligible export vessel
2 unless- =

3 | “(A) the Smw+'y finds that the constroe-
4 tidn, reconstruction, 'or reconditioning of such
b ) ‘leuportwujol.Lvulaidmth.m-itionoe
6

7

8

9
10
1 with the Secretary that the vesscl shal
12 be tranaferved tolany country desigasted by
13 Secretary as a cbuntry whose interests are
14 o to the intérests of the United States.”;
15 .+l
16 | (E) by adding at the end the folowing new
17 ' !

18 - (i) THe Secretary may noL. tvith respect to—

19 «(1) the general 75 percent or lesa limitation in
20 subsection (b)(2) |
21 “(@) the 8T% pereept or less limitation in the
22 lst 26, 4th, or Sth proviso to subsection (b)(2) or
23 sectiort 1111(b); or

24 “|3) the 80 poro;nt Qr-less limitstion in the 3rd
25 wv4 to such mbueﬂodl.

.

213
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7
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10
11
12
13
14
1$
16
17
18
19
20
21

2

23
4
28
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12
establish by rule, regulation, Jr procedure any percentage
within anv!such limiw;ion? is, or is intended to be,
applied uniformly to al . or commitments to
gumnt« Qunderthun*dontbatmmbjmwtbc
limitation.")

(4) LnaTaTION {m !mimoarn TO ESTADLISH

UNIFO pnncxnm " LIMITATION.—Section
11048 is amended by at the ead of wab-
mubm):hmnommmm
“The maymtberhmdthm.wpmdnn
establish ° pemnugvﬁthlnthas'lvnpomntwhu
mﬁﬁmwnﬂ»mwumdeawu
applied uniformly to all guarantees or commitments to
guareates shade oda this bckion.”,

$) Commdz«l AMENDMENT.—Section
1103(s) is amended in the first sentence by striking
“ ﬂpLD lppliutson ‘by! a citizen of the United

S8C. 8. \LOAN GU
! BRRNIRATION A
(5)1.JG:NM—-—T£1!0_
Act, 1986|hmnbormgxdedbyoddin¢ at the end the
:onowmgn'n etion: |
seo 111 @) 'I‘ho Secretary, under section
1103(.).+ambjmwmguhm:h-8mmmp»

1

214
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scribe, may guarantee or mn.kL a commitment to guaran-
tee the payment of the pnncxba.l of, and the interest on.
an obligatipn for advanced s‘upbuﬂdmg technology and
ipbuilding mhnolo¢v of & general shipyard fa-
ollity looatel in the United Stabes.

“(p) | '
this section] are subject to the' extent applicable to all the
laws requirbments, reguladénl and procedures that apply
to guarm $ or commitmomL to guarsntes made under

modern

ACANLOCS OF commmeau to guarantee under

this title, ptth&tgwwtéo or commitments to guar-
muem‘dlnndathhnoﬂolxmqbeinthosmgme

to make ‘gharantees or eoinmgunenu to guarantes loans
entered intp under this mtion
“(d) 14& purposes ohhu Lecuon

(1) The tem’ .‘,\‘md shipbuilding teche
“(A) Mtﬂodiy controlled machine tools,
pbots, automated process coutrol equipment,
qompuurlud ﬂmbh: manufacturing systems,
|

-t

Susin 85, 1968 (120 B0 _ ? |

215
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1 ocinted compgnr software, and other tech-

2 I:on for improving shipbuilding and related

3 indtuma-l prodndﬁt.iqn which advance the state-

4 fthe-art; and

s “(B) novel ur.hnlquu and processes ds-

6

7

8

9

10

11

12

13

14

15

16

17

18 detivi rd.

19 L s |

21 i “(A) for opiQrMLio:h on lande

22 “(i) ahy [stfuctare or appurtenanse

23 thereto dulgn d for the construction, re-

24 pair, nhabﬂi tion, refwrbishment or re-

pL

building of any vessel (as defined in title 1,

216
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United States Qode) and ineluding graving
docks, building| ways, ship lifts, wharves,
and pier cnni!aa

| (i) tho l+-nd necessary for any the

| olause (i);
| “(iii) eqt t that is for the use in
connection any the structure or ap-

that is normally used for
in subparagraph (A)(i) of

l .
24 PARTMENT OF DEVENSE.~—There s authorized to be ap-

25 propriated

AT TV YT Y Y 3

to the Becretary of[Defense for fiscal year 1994
! : :

217
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1 the sum od 8"’00 000,000, wlpch shall be available only

2 for tnnsfei- to the becretary of Transportation and of

3 whiche— | i

4 (4) $175,000,000 +.q.u available only for
S ocosts (hs defined in -ecuan 302 of the Federal Cred-
6 it mn*m act of 1990 (2'T.8.C. 861a)) of new boan
7 guarasites commitments hader section 1104A(a)(1)
3 ofthelehantMmmAct. 1936 (46 App. US.C.
9 12N%EQ), mendod by section 201, for—-

10 (A) eligible ex vesaels; and
11 (B) vensels mlmy seriss of vessels for
12 whish » uerios construction agreement is en-
13 mbyth.é«#nu—yundumamaosot
14 Actjand

15 (2) $25,000,000 ahq: be available only for costa
16 (as & in section 502 of the Federal Credit Re-
17 fum At of 1990) of ndw loan guarantee commit-
18 menu‘under section 111‘1 of the Merchant Marine
19 m,sto u.dd.dhymuoneoe

20 () A TIONB mu DEPARTMENT OF TRANS-

a1 MA'HOIJJ——M is lnthm!lnd to be appropriated to
22 the s.a-qqof'rmpomdontor fiscal yoar 1994 the

23 sum of $10,000,000 to pay édniinistrative costs related

uwmb*ngumw'comxiﬁmmnudnmﬁbedhmb-

28 section (a)] of which——

18
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17
(1) $6.000,000 shall be for administrative costs

relatel to new loan gharantes commitments de-
scribefl in paragraph (1):of that subsection; and

(B) $2,000,000 o}
relatei to new loa.n
scriberl in paragraph (;‘2)|of_ﬂutmbucﬁon.

{(¢) &vmm.mr ori o?:m.—-Amounts appro-
priatad usyder the suthority pf this ssotion shall remain
available until expended.

(d) TRANBFER 10 SECBETABY OF TRANSPOR-

TATION.~Suhject to the provi

ovisions of appropriations Acts,
aroounts’ appropriated under (the authority of subsection
() shall’ truufemdtotihe
in that sybsection. Any such transfer
pot later thag 90 days after the date of
of an Act ‘sppropriating the funds to be

Secretary of Trausportation

for use a8

the

"TITLE m ERIES
CONSTRUCTION ASSISTANCE
SIC. 301, PAYMENT OF ABSISTANCE AUTHORIZED.

(o) Gm.—'l:‘hn!mwy of Defense may,
sulject to ! availability ot ni:proprhdou, pey sssistance
in noe with this title ‘to- the owner of a shipyard
that is in the United| States for the construction

(including] outfirting and eqhipping) of aay sommercial

019
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1 vessel that is‘ one of & seriés it vessels for which payment
2 of assistance under this .ean to the owner is approved
3 by the seq\Lm under .miox{ 302,
4 (b) AktounT oF AssréTANCI
s lmm:tud under this
6 shall be eql
7 for the vessl
8 sEC. 302 APY
9
10 (a) 4 (STANCE. —
1 '()maxmni-ms.moenmm
12 may payment df Asaistance under section
13 301 rwnMoaolemelofnmhhllbp-
14 yard l*"' ; |
13 (A) the ownhr f the thipyard submits an
16 application for tha{ ssistancs in eccordance
17 ith section 305;
18 . (B) the Bom of Traunsportation makes
19 ¢ dmminnhom esoribed in subsection (b);
2
21 | (C) the Sesretary of Defense determines
. 22 payment of the assistance will contribute
! 23 maintaining natidnal vessel construction ca-
2 phbilitics tha are cssential in time of war or
23 onal omermi-,v. ;
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(2) 'Lmnno.\x—%-'ﬂ:he Secretary of Defense
may nt approve assistanke under this section for
series Df vessels if the | | es transition payment de-
rermingd under section 31)3(&) for any vessel in the
zaries Ll greater than 60 'parcont of the estimate of
theooétotoomuucnngtiovoud determined by the
Secretary of Defense undJr section 303(b)(2).

(b) Dn‘mmm'noxs BY bzcns'rm OF TRANSPOR-

TATION —The Secretary otDl!wu MAY not Approve as-
sistance oonmwonotaLaﬂuofmdunsship-
yard m-J the Bmtuy of"rm.pm has deter-

(1) VEssEL v.tqwtmmmu ~The vessels
ae—

(A) commereial vmeh of at least 10,000
(B) MMA.B%MMMMMW
( ) SHIPYARD REQUIREMENTS—The shipyard
in thovuuhwﬂl constructed—
‘ (A)nmdqmvmsm.md

(B) upon eomplétion of construction of the
, will be ea.phble of consttucting addi-
vessels of the ‘same type as those in the

021
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1 séries for 8 pnca that is competitive in the
2 u‘temtxonul

3 (i) APPLICANT ' QUIREMENTS —The applic
4 cant fbr the usut.tncon— |

3 ' (A)hllthﬁlbl*q financial resources, and
6 othor qualifications inecessary for construction
7 ot the vessels;

8 (B) has enun+i into & contract for the
9 né:m:ructlon of ench of the first 2 vessels to be
10 oemtmeud in ths geries, which may include a
1 oqnmctfonvg'nwwmbeoomud
12 without assistance uhder this titls; and
13 . (C) is the owndr of the shipyard in which
14 e veasels will be cohstructed

15 (4) CONTRACT REQUIREMENTS.—Each of the
16 conm required under aragraph (3)(B) are bind-
17 ing obhgmm on the spplicant and all other parties
18 to the contracts, mpt t such & contract may be
19 eomin'hun on—
20 (A) the npprm of assistance under this
21 ddo for conm'ucftio of a vessel under the con-
2 dgactjand | |

23 ' (B)thomnkiin#ofummotoomit-
% dhent to guarantée doligations under title XT of
23 the Morchant Muine Act, 1938 (46 App.

022
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| 1 T.8.C. 1273), as dxiended by this Aet, for con
3 2 " stzuction under the
3 (5) Pr:acmmax CIREMENTS.—Each person
4 that is a purchaser of s
C Quired under purmpi: (B)(B)—
6 (4) has the abillty, Snancial resources, and
7 othu'qndiﬁc&tionfs ocensary to own and oper
8 ate the vessel meo ercial service; and
9 (B) is » pn-ty the contract
10 (6) SERIES TRANI
11 u-amidonpaymentnn sec¢tion 303 for each vessel
12 in the Mries.
13 (¢) PRIORITY FOR CERTAIN-SERIES OF VESSELS.—

14 hapmvingudsmounﬂerthhdde.thosmouryof

15 Defense may give pricrity 10 8

16
17
18
19

21

S

Ll am sanm jodih m w b

(1) it & smaller 2
are required to be cons
constrastion of that ty of veasel becomes oot ef-
foctive;

(2) for which the 1tal of the seriss transition
payments detaminedun er section 303 for all ves-
sels in the series 18 loxs than that total for other se-
ries of veasels for w‘hich applications are submitted
for assistance under this fite

223
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1 (3) that will be epnptracted in s shipyard with

2 respect to which assin under this title has not

3 been provided: or

4 (4) that would oon te to the preservation of

) ashxpyvdt.hatwould esdential in & time of war

6 or nsﬁond emorgcncy

7 sEC. 808 nununwmni;o GERING TRANSITION PAY

g NS,

9 (a) IN GENERAL —Tho petary of Transportation
10 shall determine the series i ition payment for each ves-
11 lelmcm'ﬁelofvomhtorh «an spplication for assist-
12 ander this title is Tedeived by the Seeretary of De-
13 tomse.

14 () AWOUNT OF Sxsimq TRANSITION PATMENT.—
1S The series tranzidon payinent for a vessel under sub-
16 section (a)keqﬂmm {fekence of—

17 (1) the estimated cpst of completing construe-

18 tion of tha vessel, a8 ded in the application for
19 sazist4noe submitted un r section 305; minus
20 (2)summbh timate of the oost of con-
21 structing the vessel under similar plans and speci-
2 ﬁcauommaeouip: yerd that Is considered by
23 thoSmuryofM rtation to be a fair and rep-
y?} resentative example for purposes of determining the
28 paymént.

824
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e, (1 pm)

ule established under pé

under this subsection 4
thopuyhmtolwundcrthamumt,thu
is based on the constrictibn schedule for vessels for
AOREEMENT ~—AR agree-
ment ubder this subsectidn shall authorize the Sec

_ retary of Defense to terminate the agreement if-—~

(A) » contract required under section
802(b)(3)(B) is terminated by the purchaser of
tb vessel under the fontrat, and the owner of
thilhip:trddouno( eniter into & new ocontract
for construction of the vessel within a period
which shall be specifibd in the agreement; or

(B)thnméo dinhipyudfu.ilnoenw
mtooontruhforeo ction of all vegsels in
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l- the series of veotein Lo which the sgreement ap-
2 plies, ﬁdﬁnaperiodlwhicbshnﬂbc:pociﬁodin
3 the agreement.
4 (4) CONTINUING EFFECT OF AGREEMENT WITH
s RESPECT TO V'Em : BY CONTRACTS.—
6 The termination of & sefies construction agreement
7 under paragraph (3) shgll not affect the effective-
8 nees of the agﬂmnit with respect to veseels for
9 which s constzuction con is in effect on the date
10 oftermbinastion.
11 () Boomg OBLIGATION OP THE UNITED
12 STaTES.—
13 (l*)menxmn.-é- ept as provided in pars-
14 gaph (2),  requirement that ths Secretary of De-
15 fense make paymenué upder a series construction
16 agreement under subsection (a) shall conatitute a
17 binding obligation of the ['nited States.
18 (2) TERMINATION OF OBLIGATION.—If the Sec-
19 retary of Defense ates a series construction
0 sgreschant parvasnt to sgbssction ()(3), the oblige-
21 tion of the United 8§at under parsgraph (1) to
22 make Menu undu agreement ghall terminate
23 with retpect o vmeh tor' which no construction
A oon&nthinoﬂwton% date of termination of the
25 qnom |
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1 ($) CONTINUING AVALLABLLITY OF ANOUNTS.—
/ Amouim t0 be used to liquidate an obligation under
3 pl-\'l"‘_‘tph (1) that termmates undsr paragraph (2)
4 shall :remmn available t¢ the Seoretary of Defense
5 ﬁort.hépaymm of ass| unduthisﬁdo.
6 sxc. udn.mlmomm JTANCE.
T @ Stmmm.—-A desiring assistance under
Sthutlt.lel.hll,maccordm th this section, submit an
9 applnuuonto the Secretary of| Defense.
10 @ chm'rs OF APPLICATION.—AD spplication for
11 n.nimmlhnderthhuﬂo reapect to a series of ves-
12 vels shall include the ollowi
13 (1) A dotaled deseription of the type of vessels
14 mclu&d in the uriol. inpluding plans and specifics-
1§ tions h ths vessels.
16 (b) Detailed estimates of the cost of completing
17 oonniuotionofuchof e vessels in ths series, in-
18 chdbg such mmtu m subcontractors for the
19 m:uncbon as m.y be dequired by the Secretary of
20 Defsche. 5
21 és) Copies of the cTnmcu required under sec-
2 b 2HOB.
23 ) Other W«n pequired by the Becretary
24 Ntﬂ the roquirlmdntq of this title.

e 38, 1908 (138 p
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{¢) TRANSMITTAL TO HECRETARY OF TRANSPOR-

TATION.—The Secretary of Dpfense shall transmit a copy
of each a,ﬂ;plioat.ion nubmirém{ under this section to the
Secretary o:f Transportation,
(d) RifGlMﬂON's.-Thei Secretary of Defense shall
issue reg-u.l:Ldou setting lan.l* the procedures for submit-
tinganl.péliuﬁon for assi ov nder this title,

: ; OPKRATIONS.

A vessel for which assistahss is paid under this title—
(#) may be operated|only in foreign trade or do-

mestid trade authorized|under a registry endorse-

ment for the vessel issued under section 12105 of

ment for the vessel issued
undar/section 12105 of title 46, United States Code.
WNC. 807, --r_ﬁmmwnou OF AUTHORITY TO PROVIDE NEW

The Alecnury of Detehu may not under section 302
approve thé payment of under section 301, and

: mefies construction egreement
under uct{on 805, after—
| !
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uj the 5th mhew of the date on which

the lur}pubhshuﬁndreguhuomutnng
forth the procedures fo_fr- submitting an application
for tbqf assistance, |

(2) the last day of any B-year period in which
a.monmL have been eontmTously available for paying
that W.

(S)melmdateon hich that sssistance may
be pa.id? under any mw,v, vention, or other inter-
10 a red into after the date of the
11 | :

12
13
14
1§
16

O O 2 O W & W N e

20 “(g)A;&aDmmber 31, 1994, the Socretary of De-
21 fenas may tot enter into, reney, or extend & oontract for
nmmbgmwuj. tanker—

23 “(1) ia buit in « shifiyard located fn the United
2% smu‘m.nmm ntered into after October
2 1, mf |

| ‘
Jund $0. tH0A 14 B0 mm t ' '
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12
13
14
15
16
17
18
19
20 smc.
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| 28
(2) is equipped with a double hull that satis-

-
-

fies the requirements applicable under vection 3703a
of hd* 46 without mgud to subsection (o) of that
sechod, and

“(3) uchmnduﬁdxthooonutct for & pe-
nodoh.tlom IOM ,

mmr&omououmﬁnmm.ma.on
i EXTENDING cmAm CHARTERS FOR TANK-

— .
NotwifLmd.lng any oﬂx law, between the date of
the snactmint of this Act, and Jazuary 1, 1995, the Sec-
retary otﬁo&nu may not:egter into, renew, or extend
a contract achu'tu'ola that expires after De-
cember 31, 1994 The Secretaty shall cancel any contrast

or oonh'utl provision that wag entered into, renewed, or

ut.lc. the term * er" has the meaning given
that term ih seetion 2101 of t.JLle 46, United States Code.




