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3865
NATIONAL SECURITY COUNCIL

WASHINGTON. D C 20506

June 4, 1993

ACTION

MEMORANDUM FOR WILLIAM H. ITOH

THROUGH: « ROBERT G. BELL Q
FROM: KEITH HAHN *GH
SUBJECT: OMB Request for Views RE: H.R. 2151, Maritime

Security and Competitiveness Act of 1993

Attached at Tab II is the second installment of the House
Merchant Marine and Fisheries Committee effort to legislate the
Maritime Revitalization program that was determined to be
unaffordable by the NEC-chaired interagency working group about
three weeks ago. This IWG decided that we need to let DoD
complete its Bottom-Up Review to determine national security
sealift requirements before committing a large amount of money to
new subsidy programs for the maritime industry. There will be
several more draft bills covering the other aspects of the
Transportation proposal that were not adopted by the IWG. The
IWG now hopes to develop options by October -- too late for this
year’s budget.

This specific bill seeks to establish a new operating
differential subsidy (ODS) program to replace the existing
program which will expire in 1996. Under the current ODS
program, the federal government pays the difference between wages
on U.S.-flag ships and wages on their principal competitor’s
foreign-flag ships. ODS contracts now cover 54 liner ships and
29 bulk ships, and payments are expected to total $224 million in
1993 (an average per ship subsidy of about $3.2 million).

Under this legislation, up to 90 liner and 20 bulk ships would be
subsidized, ostensibly to meet defense requirements for sealift
capacity. DoD has not yet identified the amount of lift it would
need, but estimates are more in the range of 10-20 ships. This
bill would offer liners new contracts totalling over $2 billion
over ten years. The contracts would provide annual per ship
payments of $2.6 million for FY96, and $2.1 every year
thereafter. No effort has been made in the bill to identify
where these funds would come from, although it is often suggested
that DoD should cover these costs.

et e

o~
Concurrences by: Jeremy Rosner, Steé%/Jones and Alan Kreczko



RECOMMENDATION

That you sign the memorandum at Tab I indicating our non-
concurrence in this legislation until the Administration has
reviewed all options for revitalizing the Maritime industry and
identified sources of funds for this program.

Attachments
Tab I Memorandum for Signature
Tab II Incoming Correspondence
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NATIONAL SECURITY COUNCIL

WASHINGTON D C 20506

MEMORANDUM FOR JAMES J. JUKES
FROM: WILLIAM H. ITOH

SUBJECT: OMB Request for Views RE: HR 2151, Maritime
Security and Competitiveness Act of 1993

The National Security Council staff does not concur in the
subject draft legislation. We believe that legislation should
not be submitted until all options for revitalizing the Maritime
industry have been reviewed and sources for required funds have
been identified.
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EXECUTIVE OFFICE OF THE PRESIDENT

OFFICB OF MAMAGEMENT AND BUDGET 'S% L
'.'hington‘ ‘DeO0s 20503 -

May 24, 1993

LEGISLATIVE RRFERRAL MEMORANDUM
LRM FI-504

Té: Legislative Liaison Officer -

AGRIC-CR - Robin Rorapaugh (all testimony) = (202)720-709% - 230
COMMERCE - Michael A. Levitt - (202)482-3086 - 324
DEPENSE - Samuel T. Brick, Jr. = (703)697-1305 - 325
JUSTICE - Faith Burton - (202)514-2141 - 217

LABOR - Robert A. Shapiro = (202)219-8201 - 330
STATE - Bill Keppler - (202)647-2137 - 225
TRANSPORTATION = Tom Herlihy - (202)366-4687 - 226
TREASURY - Richard 8. Carro - (202)622-1146 - 228
NSC - William H. Itoh - (202)395=3723 - 249

AID - Robert M. Lester = (202)647-8371 - 202

CEA ~ Francine Obermiller « (202)3935-5036 - 242

NEC -~ sonla Mathews - (202)456-6722 = 429

USTR = Fred Montgomery - (202)3935-3475 - 223

' '
FROM: JAMES J. JUKES (for) | —
P Assistant Director for/llegislative Reference

ONB CONTACT: Jim BROWN (395-3473)
' Secretary’s line (for simple responses): 395-3454

SUBJECT: OMB Request for Views RE: HR 2151, Maritime
: Security and Competitiveness Act of 1993

DEADLINE:  5:00 P.M. FRIDAY June 4, 1993

céﬁu:uwss A House Nerchant Marine and Fisheries suboommittee will
h¢l4 & hearing on this bill om May 25.

i
ONB requests the vievs of your agency on the above subject before
advising on its relationship to the program of the President, in
agcordance with OMB Circular A-19.

Please advise us if this item will affect direct spending or
regeipts for purposes of the the "Pay-As-You-Go" provisions of
Title XIXI of the omnibus Budget Reconciliation Act of 1990.

(o[-}
Meg DiBari
Jéhn McClelland
B Damus
Vince Foster
di vallina
Al3n Rhinesmith
Michael Deich
R’ er Adking
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LRM #I-504

RESPONSBE TO LEGISLATIVE REFERRAL MEMORANDUN

Ié;your response to this request for views is sixple (e.g.,
ogncur/no comment) we prefer that you respond by faxing us this
résgponse sheet. If the response is simple and you prefer to
call, please call the branch-~wide line shown below (NOT the
analyst’s line) to leave a messiage with a secretary.

YOu may slso respond by (1) calling the analyst/attorney’s direct
line (you will be connected to voice mail if the analyst does not
answer); (2) sending us a memo or letter; or (3) if you are an
OASIS user in the Executive office of the President, sending an
E<rail message. Please inoclude the LRM number shown above, and
thé subject shown below.

s Jim BROWN

? Office of Nanagement and Budget
Fax Numbers: (202) 395-3109
Analyst/Attorney’s birect Number: (202) 395-3473
Branch-Wide Line (to reach secretary): (202) 395-3454

FROM: (Date)

(Name)

(Agency)
(Telephone)

SbBJBCT: OMB Request for Views RE: HR 2131, Maritine
i sSecurity and Competitiveness Act of 1993

Thée tollowing is the response of our agency to your reqguest for
viévs on the above-captioned subject:

Concur
No objection

No ¢omment

See proposed eilits on pages

Other:

FAX RETURN of pages, attached to this
response shee
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e saaston y H. R. 31571

IN THE HOUSE OF REPRESENTATIVES

Mr. 8tvDDe (torunulfmdxr.inmm) introduced the following bill;
which was refarred to the Committes on

A BILL
To amend the Merchant Marine Act, 1936, to establish the
Maritime Se3firity Flest program, and for other purposes

1 Be it enacted by the Senate and Houss of Representa-
2 tives of the United States of America in Congress assembled,
3 S&ECTION L SBORT TITLE.
4
5

This Act may be citéd as the “Maritime Security and
Competitiveness Aot of 1§93".
6 mzrmouormhncmwmm.lm
7 Section 101 of the Merchant Marine Act, 1936 (46
8 App. U.S.C. 1101) is amended to read as follows: |
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I “SEC. 101. FOSTERING DEVELOPMENT AND MAINTENANCE

8RR 8Ees3aarsoss = s

OF MERCHANT MARINE.
“The Secretary of Transportation shall earry out this

Act in & manner that ensures the existence of an operating

fleet of United States docrimented vessels that js—

“(1) sufficient to caty the domestic water-
borne commerce of the United States and & substan-
tial portion of the water-borne export and import
foreign commerce of the United States and to pro-
vide shipping service essential for maintaining the
flow of such domestié and foreign water-borne com-

merce at all times,;

“(2) adequate to serve as & naval auxiliary in
time of war or mﬁonja.l emergency;

“(3) owned and operated by citizens of the
United States, to thogexunt practicable;

“(4) composed of the best-squipped, safest, and
most modern vessels;

“(5) manned with the best trained and efficient
personnel who are citizens of the United States; and

“(6) supplemented by modern and efficient
United States facilitiés for shipbuilding and ship re-
pair.”.
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8EC. 8. MARITIME SECURITY FLEET PROGRAM.

(a) ESTABLISIDEENT OF PROGRaM.—The Merchant
Marine Act, 1936 (46 App. U.S.C. 1101 et seq.) is amend.
ed by inserting after title I the following new title:
“TITLE IV—-MARITIME SECURITY

FLEET PROGRAM
“SEC. ¢01. ESTABLISHMENT OF MARITIME SECURITY
. FLEET.

“The Secretary of Transportation shall establish a
fleet of active commercial vessels to enhance sealift capa-
bilities and maintain a presence in international commer-
cial shipping of United States documented vessels. The
fleet shall be kmown as the ‘Maritime Security Fleet'.

“SEC. 403. COMPOSITION OF FLEET.

“The Fleet shall coﬁsht of privately cwned United
States documented vessels for which there are in effect
operating agreements.
mmvmmamw FOR ENROLLMENT IN FLEET.

“(a) IN GENERAL.—A vessel is eligible to be enrolled
in the Fleet if the Secretary decides, in accordance with
this section, that it is d@le. The Secretary may decide
whather a vessel is eligible to be enrolled in the Fleet only
pursuant o an eligibility decision application submitted to
the Secretary by the ovmer or operstor of the vessel. The

-~
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4

1 sion applicat:ion for the vessel by the owner or operator

! 2 of the vessel.

“(b) VESSEL ELIGIBILITY aND LISTDNG.—The Sec-

4 retary shall decide that a vessel is eligible to be enrolled
.3 in the Fleet if—

“(1) the person that will be the contractor with
respect to an operatmg agreement for the vessel
agrees to enter into &n operating agreement with the
Secretary for the vessel under section 404;

“(2) the vesselgh not built in a foreign sub-
sidized shipyard undeér & contract entered into on or
after May 19, 1993;

“(3.) the peuon that will be a contractor with
respect to An operaing agreement for the vessel is
s citizen of the Uanited States;

“(4)(A) the vedsel is a United States docu-
mented vessel on May 19, 1993;

“(B) the vessel h—

“4) a United States documented vessel
after May 19, 1993; and

“(if) not more than 10 years of age on the
date of that docimentation; or

“(C) 1f the vesiel is not in existence on that
date— |



PAHABAOPI\MARRE 001 BLC.
? ;
1 “ti) the m&on that will be the contractor
| 2 with respect to a'n operating agreement for tl}e
3 vessel bas entered into a binding contract with
4 & shipyard for t.l_io delivery of a vessel that the
"5 Secretary decidés will otherwise be eligible
6 under this mbseq!tion; and
7 “(ii) an opel,i*tting agreement for the vessel
8 is' entered into by not later than 30 months
9 after the date 6_:f submittal of the application;
10 and. :
11 “(6) the vessel is'self-propelled and is—
12 “(A) 8 contfainer vessel with a capacity of
13 at least 750 Twenty-foot Equivalent Units;
14 “(B) a rol-on/roll-off vessel with & cany-
15 ing capacity of &t least 10,000 square feet or
16 600 Twenty-foot Equivalent Unita;
17 “(C) & LASH veasel with & barge eapacity
18 of at laast 75 basges;
19 “D) » vea'el subject to a contract under
20 title VI on May 19, 1993; or
21 “(E) any other type of vessel that is suit-
2 able for use by the United States for pational
! 23 defense or military purposes in time of war or
24 national emergtnfcy.

13: 22 OMB LRD/ESGG
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| 1 “(1) DETERSINATION.~The Secretary shall

2 make determinations under subsection (b) for each

3 vessdl for which an eligilicy decision application is

I 4 submitted under this section.

5 “(2) Wmvf EXPLANATION.—The Secretary

é shall provide to the person that submits an eligibility
7 application for & vessel a written explanation of any

8 decision that the vessel is not eligible for enrollment

, 9 in the Fleet.

10 “(d) List oF ELIGIBLE VESSELS.—

o “(1) IN GENERAL.—The Secretary shall main-
12 tain o list of vessels that the Secretary decides in ac.
13 cordance with this séction are eligible to be enrolled
14 in the Fleet.
15 “(2) REMOVAL OF VRSSELS FROM LIST.—The
16  Secretary shall remove & vessal from the list main-
17 tained under this subisection, and the vessel shall not
18 be an eligible vessel for purposes of this title—

1 “(A) st azly time that the conditions for

22 eligibility under ‘subssction (b) are not fulfilled

2 for the veasel; or

! “(B) i the’status of the person who sub-

23 mitted an elip'bx‘hty decision application for the

24

vessel, as owner or overator of the vesss]
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(i) tb; owner or operator of the ves.
sel fails to submit a new eligibility decision
application for the vessel; or
“(ii) such an application is mot ap-
proved by the Secretary.
“SEC. 404. OPERATING AGREEMENTS, GENERALLY.

“(a) REQUIREMENT : FOR ENROLLMENT OF VES-
SELS.—A vessel may be :enrolled in the Fleet only if it
is an eligible vessel for which the owner or operator of
the vessel applies for and éenters into an operating agree-
ment with the Secretary under this section.

“(b) PRIORITY FOR Amnbmo AGREEMENTS.~The
Secretary shall enter into opersting agreements wcor;iing
to the following priority

“(1) VE8SELS UNDER ODS CONTRACTS.~~For
operating agreements that are effective before Sep-
tember 30, 2000, any vessel that is or will be owned
or operated by s pmém that—-

“(A)htpirtytoanoputting-diﬂmnﬁd

subaidy contract entered into under tide VI

and
“(B) is or will be operating that vessel
under that eontr;hct;

010
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l if the authority to dperate the vessel under the con-
2 tact is terminated under an agreement with the
‘ 4 “(2) OTHER VESSELS OWNED BY CITIZENS.—
, 5 To the extent that amounts are available after ap-
6 plying paragraph ( li. any vessel that is—
7 “(A) owned and operated by & person that
8 is & citizen of ﬁe United States under section
9 2 of the Shipping Act, 1916; and
10 ~ “(B) on dlu list maintained under section
11 403(d). |
12 “8) OTHER VESSELS.~To the ervent that
13 amounts are nvaﬂab;fo after applying paragraphs (1)
14 and (2), any vessel am g
15 “(A) owned and operated by & person that
16 is eligible to d@cummt & vessel under chapter
17 121 of title 46, United States Code; and
18 “(B) on t.ﬁo list maintained under section
19 403(d).
20 “(c) PromIBITION 6N ENTERING AGREEMENTS.—
21 The Secretary may not witer into an operating agreement
22 for a fiacal yoar only to the extent that anaual appropria-
23 tons laws place a limit ofn the total amount of operating

24 agreementa that the Secrem'y may enter into and obligate

11
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“(d) PROHIBITION ON VESSEL COVERAGE.—A vessel
may not be covered by an operating agreement if the vessel
is covered bf an operation-differential subsidy contract
under title VL

“(¢) TDME LDOT FOR DECISION ON ENTERING OP-
ERATING AGREEMENT.—To the extent that the Secretary
is not restricted from entéring into contracts under sub-
section (¢), the Secretary bhall enter an operating agree-
ment for & vessel within 90 days after making the decision
that the vessel is eligible to be enrolled in the Flest under
section 403(a). '

“(i EFFECTIVE DATE OF OPERATING AGREE.
MENT.—Except as proﬁdéd in section 3(b) of the Mari-
time Security and Competidvenm Act of 1993, the effec-
tive date of an operating agreement may not be later than
the later of

“(1) 30 days after the date the agreement is
entared; or '

“(2) the date the vessel covered by the agree
ment enters into thé trade required under section
405(s)(1)(A).

“(§) EXPIRATION OF OFFERS FOR AGREEMENTS.—
Unless extended by the Secretary, an offer by the Sec:
retary to enter into an operating agreement under this

e12
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10
| “(h) LENOTH OF AGREEMENTS.—An operating

agreement is vXective for 10 years from the effective date
of the agreement. '

“(i) TERMINATION OF AGREEMENT FoR FAILURE To
PLACE VESSEL.—An operating agreement entered into by
the Secretary pursuant to subsection (b)(1), and the rights
under that agreement, are terminated at the end of the
90-day period beginning on the date the agreement is en.
tered into unless a vessel from the List maintained under
section 403(d) is covered by the agreement before the end
of that period. ]

“(j) REPATMENT Rr:‘&mmms.—

“(1) NONCOMPLLANCE.—A contractor that fails
to comply with the thrmas of an operating agreement
shall be liable to the United States Government for
all amounts received by the contractor as payments
for the vessel under this title with reapect to the pe-
riod of that Mmmp?imm.

“(2) FanLure ’r'b OPERATE REPLACEMENT VES-
SEL.—A contractor under an opersting agreement
that covers & vessel that is 25 or more years of age
and that fails to replace the vessal as provided in
section 405(a)(3)(4) or (B) shall be Lisble to the
United Btates Government for all amounts received

013
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1 this tide with respecf to periods after the date the
2 vessel becomes 23 years of age.
3 “(k) BINDING OBLIGATION OF GOVERNMENT.—An
4 operating agreement constitutes a contractual obligation
- 5 of the United States Government to pay the amounts pro-
6 vided for under that agreen;:ent.
7 *SEC. 408 mms or opxm?mm AGREEMENTS.
8 “(a) Opimmo Aon;:zm REQUIREMENTS.—An
9 operating agreement shall, during the effective period of
10 the agreement, provide the ifollovﬁng:
11 “(1) Opmnorﬁ AND DOCUMENTATION.—The
12 vessel covered by the 6peranng agreement—
.13 “(A) shall bb operated in the foreign trade
14 or domestic trads allowed under a registry en-
18 dorsement, for the vessel issued under section
16 12108 of title 46) United States Code;
17 “(B) may nét be operated in the coastwise
18 trade of the Un.{;t.ed States or in mixed coast.
19 wise and forugl'i trade, except for coastwise
20 trade allowed nnder a registry endorsement is-
21 susd for the vessel under section 12105 of title
2 46, Unitad States Code; and
23 “(C) shall éo documented under chapter
2 121 of title 46, United States Code.

0572693 13:24 OMB LRD/ESGG
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| 1 “(2) ANNTAL PAVMENTS.—The Secretary shall
' 2 pay the contractor. in accordance widz this sub-
' 3 section, the following amounts for each fiscal year in
4 which the vesse] is operated in accordance with the
s agreement:
, 6 “(A) For fiscal year 1996, $2,300,000.
1 “(B) For each fiscal year ater fiscal year
s 1996, $2,100,000.
9 “(8) merfxon BASED ON AGE OF VES.
10 8EL.—The operatn'ngjE agreement shall terminate on
11 the date the vessel covered by the agreement is 25
12 years of age, unleu—t_g-
13 “(A) the cof;ntractor agrees L0 acquire a re.
! 14 placement for the vessel from among vessels on
18 the list maintained under section 403(d); and
16 “(B)(i) in the case of & vessel to be re-
17 placed with & néw vessel, the contractor enters
18 into & binding contract with & ahipyard for the
19 delivery, by not later than 30 months after the
20 later of the dm‘; the operating agresment ig en.
21 tered into or the date the veasel subject to the
22 operating agreement is 28 years of age, of the
23 replacement ves.sel, or
24 “(id) in the case of a vesse! to be replaced

015
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) _tho replacement vessel fom among vessels on
2 the list maintained under section 403(d), by not
' 3 later than 12 months after the later of the date
4 the operating agreement is entered into or the
s date the vessel subject to the operating agree-
| 6 ment is 25 years of age.
7 “(4) Ammnm?'n OF VESSEL.—
8 ' “(4) In os\mm—On & request of the
9 President during time of war or national emer-
10 gency or when cénsidered by the President, act-
o ing through the' Secretary in consultation with
' 12 the Secretary of beteme, to be necessary in the
o intereat of national seéurity, and subject to sub-
i 14 parsgraph (B), t'ho contractor as soom as prac-
s ticable shall, as specified by the Secretary—
; 16 “(i) make the vessel covered by the
; 17 agreement available to the Secretary under
? 18 a time charter; or
19 “(ii) provide space on the vessel cov-
20 mdbytbngm'oe_ment to the Secretary on
21 (1 mnnteed basis.
22 “(B) CONvfmou FOR CHARTER.—The
23 Secretary ahall I.llorw & contractor to comply
24 with this pMph by providing space on &

016
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1 Sedretary deterxﬁines that it is necessary in the
| 2 interest of pational security that the contractor
3 make the vessel available under a time charter,
5 4 “(5) DELIVERY OF VESSEL.—The contractor
S shall deliver & vessel'to the Secretary pursuant to a

6 time charter under paragraph (4)(A)(i), as specified

7 in the request for t.hof vessel—

8 © "(A) at the first port in the United States

9 the vessel is scheduled to call after the date of

10 veceipt of the n{;uut;r

11 “(B) at t.h& port in the United States to

12 whichthowaeihnem on the date of re-

13 ceipt of the request; or

14 “(C) in any other reasonable manner su.

15 thorized by the agreement and specified in the

16 request.

17 “(6) DELIVERY C08TS.~~The Secretary ahall re-
| 18 imbures the contractdr for costs incarred by the con-
|19 tractor in delivering (he vessel coversd by the agroe-
20 ment to the Secretary in accordance with the agree-

21 ment,

2 “(7) COMPENSATION.«~The Secretary shall pay

23 the oontractor, as pMded in the operating agree-

24 ment, reasonable compensation at reasonsble come

017



F\BA

8572693 13:26 OMB LRD/ESGG

S\ AMARREF 001 HLC
i5
l chastered or the contractor provides sp&cc on the
2 vessel under paragraph (4).
3 *(3) REQUIRED OPERATION.—
! 4 “(A) IN GENERAL.—A vessel covered by
5 | the operating agreement shall be operated in
I 6 the trade required under paragraph (1) for at
7 least 320 days in & Sscal year, including davs
8 during which the vessel is dry-docked, surveyed,
9 inspected, or repjl.ired. :
10 “(B) Rmc(f:'uou IN PAYMENTS.—If & ves.
11 sel operates in thc trade required under para-
12 graph (1) for lea:s than the time required under
13 subparagraph (A), the payments required under
14 parsgraph (2) shall be reduced on & pro-rata
18 basis to reflect the lesser time in that operation.
16 “(9) SUBSTITUTION OF VESSELS AUTHOR-
17 1ZED.—~The contractor may substitute for the vessel
! 18 covered by the agreement another vessel on the list
19 maintained under section 403(d).
20 “(10) TERMINATION FOR FAILURE TO OPERATE
i 21 OR msmv'm—m operating agreement is ter-
2 minated if— |
23 “(A) the veasel covered by the agreement -
24

not operated under an operating agreement for

e18
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l “(B) a mb#dmtc for that vessel is not op-
2 erated under the agreement during that vear. .
3 *(b) PATMENTS.—
4 “(1) IN GENERAL.~—The amount required to be
8 paid by the Secretaly each vear to a contractor
6 under an operat.i.ng:j agreement pursuant to sub-
7 section (2)(2)=~
8 © “(A) shall be paid at a pro rated amount
9 at the beginning of each month in equal install.
10 ments; and
11 “(B) cxccpt: a8 provided in paragraph (2),
12 may not be n&cd by reason of operation of
13 the vessel covered by the agreement to canry ci-
14 vilian or military preference cargoes under—
15 “(1) section 901(a), 901(b), ar 901b;
L 16 “(ii) section 2631 of title 10, United
17 States Codej or
18 “(i) the Act of March 26, 1934 (48
19 Stat. 500).
20 “(2) REDUCTION FOR PREFERENCE CARGO.—A
21 eonMorwit.hnspefctt.oa.vmdmynotncoive
22 any payment nndort.his title for any day in which
23 thonudhmgag@in&mporﬁngmmm
24 5,000 tons of preference cargo described in para-

e19
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graph (1)(B) that is bulk cargo (as defined in sec-

tion 3 of the Shipping Act of 1934).

“(¢) REDELISERY OF VESSELS.—The Secretary
shall, upon the termination of the need for which a vessel
is delivered under an operating agreement, return the ves-
se] to the contractor—

“(1) at a place that is mutually agreed upon by
the Secretary of Defefn.sc and the contractor; and

“(2) in the condition in which it was delivered
to the Secretary, cxclud.mg normal wear and tear,

“(d) TRANSFER OF éOﬂ:umo AGREEMENTS.—A
contractor under an operating agreement may transfer the
agreement (including all rights under the agreement) to
any other person that is ‘a citizen of the United States,
after notification of the Secnwy in accordance with regu-
htiompr’ucﬂndbytho:&mmy.Apmnwwhoman
sgreement is transferred Inay teceive payments from the
Secretary under the Apee#nent only if the vessel to be cov.
ered by the agreement after the transfer is on the list
maintained under section $03(d). |
“S2C. 406, NONCONTIGUOUS TRADE RESTRICTIONS.

“(a) Pnommon.-—g

“(1) IN GENERAL.—Except as provided in this

section, a contractor may not receive any payment
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1 *“(A) the cdntractor or a related party with
; -2 | x"es'pect to the ¢ontractor, directly or indirectly
3 owns, charters, or operates a vessel engaged in
4 the transportation of cargo in noncontiguous
s trade, other thin in accordance with a waiver
6 under subsection (b) or (¢); or
7 “(B) for doncontiguous trade for which
8 there is & waiver under subsecton () or (¢),
9 there is g
10 “() miterial changs in the domestic
11 ports served from the ports permitted to be
12 served under the waiver;
13 “(H) material increase in the annual
14 number or the frequency of sailings from
15 the number: or frequency permitted under
16 the waiver; ?r
17 “(ili) naterip] increase in the annual
18 volume of u’rgo carried or annual capacity
19 utilized from the annual volame of cargo
20 or anmual ¢apacity permitted under the
21 wiver.
22 “(2) LnaraTioNs oN PROHIBITION.—Para.
23 @aph (1) applies to & contractor only in the years
24 svecified for Davmonté! NnAsr the onaraing acwea.

ezl
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19
“(b) GENERAL WAIVER AUTHORITY.—
“(1) IN GENERAL.—Except as provided in sub-

section (c), the Secretary shall waive, in writing, the

application of subsettion (a) to & contractor pursu.

ant to an applicatioh submitted in accordance with
this subsection, unless the Secretary finds that—
“(A) the waiver would result in unfair
competition to dny person that operates vessels
as a carrier of é:a.rgo in & service exclusively in
the nonconn'guojhs trade for which the waiver is
applied;
“(B) existing service in that noncontiguous
trade is udequatge; or -
“(C) the w'tmr will result in prejudice to
the objects or pdlicy of this title or Act.
“(2) Terus org mﬁn—m waiver granted
byth.Smtumeerthhmbucﬁoanu—
“(A) the d:omestic ports permitted to be
oy
“(B) the n.bnua.l oumber or frequency of
sailings that may be provided; and
“(C)(i) t.ho’ annual volume of cargo per~
mitted, :

“(il) for containerized or traler service, the
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l tainer and m.iier or vehicle or general cargo ca-
2 pacity permitted, or
3 “(iis) for t;ug and barge service, the annual
4 barge house c@ie foot capacity and the annual
5 barge deck ge;fxera.l cargo capacity, or 40-foot
6 equivalent umt container, trailer, or vehicle ca-
7 pacity, permittéd.
8 “(3) Axm.xuﬁous FOR WAIVERS.—An applica-
9 tion for a waiver unider this subsection may be sub-
10 mitted by & contractor and shall describe, as applica.
11 ble, the nature and #5c0pe of—
12 “(A) the afervico proposed to be conducted
13 in & noncontigyous trade under the waiver; or
14 “(B) any proposed material change or in.
18 crease in & m;vice in a noncontignous trade
| 16 permitted nndex' D existing walver,
: : 17 “(4) ActiON or# APPLICATION AND HEARING.—
18 “(A) Noricz AND PROCEEDING.~Within
19 30 days after teceipt of an application for a
20 waiver under this subsection, the Secretary
21 shall-
2 “(1) poblish & notics of the applics.
23 tion; and

e23
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1 "(ii) begin a proceeding on the appli-
2. cation under section 354 of title 5, Chited
3 States Code, to receive—
4 “(I) evidence of the nature,
) quantity, and quality of the existing
6 service in the noncontiguous trade for
7 which' the waiver is applied;
8 “(II) & description of the pro-
9 posed: service or proposed material
10 cha.nga or increase in a previously per-
1l xmmd service;
12 “(TID) the projected offect of the
13 proposfed service or proposed material
14 e.hmge or increase in existing service;
15 and
16 “;[IV) recommendations on condi-
17 tions that should be contained in any
18 waiver for the proposed service or ma.
19 terial ¢hange or increase.
20 “(B) WMON.—M applicant for a
21 walver under d;n subsection, and any person
2 that operates cargo vessels in the noncontiguous
23 trade for which h waiver i applied and that has

24 any interest in the application, may intervene in

a4
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*(C) mq.;Befon deciding whether

1
2 to grant a waiver under this subsection, the
3 Secretary shall hold a public hearing in an ex
4 peditious manneér, reasonable notice of which
S shal] be published.
i 6 “(5) DECISION.~The Secretary shall complete
7 all proceedings and hemngs on an application under
8 this subsection and issue a decision on the pecord
9 within 90 days aﬁer:receipt of the final briefs sub.
10 mitted for the record.

11 “(c) EXI9TING NONCONTIGUOUS TRADE OPERA-
12 TORS.—
13 “(1) IN GENERAL.~The Secretary shall wuive

14 the application of m&wﬁon () to a contractor pur
18 suant to an application submitted in sccordance with
|16 this subssction if the Secretary finds that the con-
|17 tracke, or & related party or predecessor in interest
|18 with respect to the cobtractor—

19 “(A) engaged in bona fide operation of a
20 voszel as & carrie of cargo by water—

21 “(i) in » noncontiguous wade on July
2 1, 1992; or .

23 “(i) in: furnishing seasonal service in

24 & season ordinarily covered by its oper-
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l ation, during the 12 calendar months pre-
2 ceding July' 1, 1992; and

3 “(B) has operated in that service since
; 4 that time, except for interruptions of serice re.
’ S sulting from Operation Desert Storm or over
l 6 which the contractor (or related party or prede-
7 cessor in interest) had no control. |

; 8 “(2) Terus or'li WAIVER.—
’ 9 “A) In dENmL.—Echept as otherwige
10 provided in this paragraph, the lovel of service
o permitted undet & waiver under this subsection
12 shall be the level of service provided by the ap-
13 plicant (or related party or predecessor in inter-
14 est) in the relevant noncontiguous trade during,
Y for year-round servics, the 6 calendar months

16 preceding July 1, 1992, or for seasonal service,

17 . the 12 calendar months preceding July 1, 1992,

18 determined br-

19 “(i) ths domestic ports called;
20 “(if) the number of sailings sctually
| 21 made, mcpt &8 to interruptions in the

22 service in t;ho noncontiguous trade result-

23 ing from Operation Desert Storm or over

24 which the Lpplicant (or related party or
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predecessor in interest) had no control;

and

1

2

3 “(iii) the volume of cargo carried ;r.
4 for containerized or trailer service, the 40-
- § foot equivalent unit shipboard container,
6 trailer, or vehicle or general cargo capacity
7 employed, or, for tug and barge service,
8 the barge house cubic foot capacity and
9

barge de¢kégeuon.l CATgO capacity or 40.

10 foot equivalent unit container, trafler, or

11 vehicle caparity, employed.

12 “(B) CERTAIN' CONTAINERIZED vES
| 13 SELS.—If an applicant under this subsection
‘ 14 was offering service as an operator of container-
| 1§ ited vessels in noncontiguous trades with Ha.

16  wail, Puerto Ricd, and Aluska om July 1, 1992,

17 & waiver under this subsection shall permit the

18 spplicant to conducte—

19 “G) 104 sailings each year from the

20 West Coast ;fmo United States to Hawaii

21 with an andual éapacity allocated to the
22 servics of 73 percent of the total capacity

23 of the veaseis employed in the service on

24 July 1, 1992;
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(i) ?156 sailings each vear in each di.
rection bétween the East Coast or Gulf
Coast of ‘the United States and Pyerto
Rico with an annual capacity allocated to
the service of 75 percent of the total ca.
pacity of its vessels employed in the service
on July 1,1992; and |
“(iii) ‘103 sailings each year in each
direction between Washington and Alasks
with an annual capacity allocated to the
service in each direction of 100 percent of
the total cépacity of its vessels employed in

the service on July 1, 1992.
“(C) sz‘mt TUGS AND BARGES.—If an

spplicant under this subsection was offering

ouwiooumdpmtorotmpmdbnguin
noncontiguous trades with Hawaii, Puerto Rico,

and
this

Alsska oniJuly 1, 1992, a waiver under
wabsection ' shall permit the applicant to

oonducte

“() 17 sailings each year in each di-
rection between ports in Washington, Or-
egon, and Northern California and ports in
Hawail with an annual barge house cubie
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foot equivalent unit container capacity in
each direction of 100 percent of the toral
of the capacity of its vessels employved in
the service during the 6 calendar months
preceding July 1, 1992, annualized;

“(ii) 253 sailings each year in each dj.
rection between the East Coast or Gulf
Coast of ‘the United States and Pyerto
Rico with an annual 40-foot equivalent
unit container or trailer capacity equal to
100 pemei:t of the capacity of its barges
employed in the service on July 1, 1992;

“(iii) 37 regularly scheduled tandem
tow rail barge sailings and 10 additional
single tow sailings each year in sach direc. -
tion betwetn Washington and the Alaskan
port range between and including Anchor
age and Wﬁa with an annual capacity
Allocated 19 the servioe in each direction of
100 percent of the tota] rail car capacity of
its veasels employed in the servis on July
1,1992;

“(tv) 8 regularly scheduled single tow

P P A
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! (not including the port range berween and
* 2 including Anchorage and Whirtier, except
l 3 occasional deviations to discharge inciden-
4 tal quantities of cargo) with an annual ca-
s pacity allocated to the service in each di-
6 rection of 100 percent of the total capacity
7 of its vessels employed in the service on
8 July 1, 1992; and
9 “(v) tinscheduled, contract carrier tug
| 10 and barge service between points in Alaska
11 not served by the common carrier service
12 permitted | under clause (i) or (iv) and
13 points in Washington, with an annual ca-
14 pacity allocated to that service not exceed-
15 ing 100 péiment of the highest total capac-
16 ity of the equipment that was employed in
17 that service in any year after 1979.
18 “(D) ANNUALIZATION.—Capacity othare
19 wise required b?y this paragraph to be permitted
20 under a wu!vmi under this subsection shall be
21 annualized if ndt & seasonal servics.
2 “(E) ADJUSTMENTS.—
23 “(i) IN GENERAL.—The annual capae.
24 ity permitfed under & waiver under this
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endar yedr to reflect changes in the total
volune of trade on the noncontiguous
trade route for which the waiver is issu.ed.
Such an adjustment may not be considered
to be a material change or increase in serv-
ice under the waiver for purposes sub-
section (b)_(3)(B).

“(ii) LDATATION.—An increase in ca-
pacity under this subparagraph shall apply
only to the extent the contractor actually
uses the incroued capacity to carry cargo
in the permaitted service in the calendar
year xmmédutely following the preceding
inerease m groas product. However, if a
contractor opersting exclusively container-
ized vessels in that trade an July 1, 1992,
carries an’ aversge load factor of at least
90 percentof permitted capacity (inchuding
the ca.pacity, if any, both authorized and
nudnndanhopnvnmuntenco) during 9
months otgmy one calendar year, then in
the next tollowm.g calendar year and there-
afier, the fequirement that additional ca-
pacity shall be used in the immediately fol-
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| *(3) .{Ppucino.\'s FOR WAIVERS.—For a
2 waiver under this subsection & contractor shall syb-
3 mit to the Secretary an application certifyving the
4 facts required to be found under paragraph (1) (A)
5 or (B), as applicablp.
6 ““(4) ACTION ON APPLICATION.—
7 “(A) NOTICE.—The Secretary shall pub-
8 lish a notice of receipt of an application for a
9 waiver under this subsection within 30 days
10 after receiving the application.
11 “(B) Enfmmd PROHMIBITED.—The Sec-
12 retary may not ecnduct & hearing on an appli-
13 cation for a Wﬂver under this subsection.
14 “(C) Smaiwssuon OF COMMENTS.~—The
15 Secretary shall give every person operating &
16 cargo vessel in . noncontiguous trade for which
17 ‘8 waiver is upéplied?for under this subsection
18 and who has u.hy interest in the application »
19 reasonable oppéfmmity to submit comments on
20 the application! and on the description of the
21 service that woidd be permitted by any waiver
22 that is granted by the Secretary under the ap-
23 plication.
24 *“(8) DeciatoN bw APPLICATION.—
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1 "(A) IN GENERAL.—~Except as provided in

% 2 subparagraph (B), the Secretary shall complete
; 3 all proceedings on an application under this
: 4 subsection and issue a decision on the record
s within 180 days after receipt of the application.
6 “(B) En;znmn CONSIDERATION.—Sub-
7 ject to the time required for publication of no-
8 tice and for receipt and evaluation of comments
’ 9 by the Secretary, an application for a waiver
10 under this mfxectiou submitted at the same
i 11 time the appliofunt applies for inclusion of a ves.
| 12 sel in the Fleet shall be granted in accordance
3 13 with the level of service determined by the Sec-

14 retary under this subsection by not later than

18 the date on which the Secretary ¢—vers to the

16 spplicant an operating agreement with respect

17 to that veasel, |

18 “(6) CraNGs éx INCREASE IN BERVICE.—Any

19 mhleha.nporifnmminawvieomthmb-

20 joot to & waiver und:ér this subsection is not author-

21 ize exoept to the extent the change or increass is

22 permitted by & waiver under subsection (b).

23 “(d) ANNUAL erok'r ON WAIVERS.—Each waiver

24 under this section shall require the person who is. granted
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1 report setting forth for the service authorized by the

3 waiver—

3 (1) the ports served during the vear;

4 “(2) the number or frequency of sailings per-

3§ formed during the year; and

6 *(3) the volun%u of cargo carried or, for contain-
7 erized or trailer se;rvicc, the annua] 40-foot equiva.
8 lent unit :b.ipboa.ni container, trailer, or vehicle ca.
9 pacity utilized duriixg the year, or for tug and barge

10 service, the annual barge house and barge deck ca-
1 pacity utilized during the year,

]
12 ““(¢) DEFDNITIONS.+In this section—

13 4{1) the tem ‘noncontiguous trade’ means
14 trade between—— |

15 ~ “(A) the dontiguous 48 States; and

16 “(B) Alasks, Hawaii, or Puerto Rico; and
17 “(2) the term -;wma party’ means—

18 “(A) & holding company, subsidiary, affli-
19 ate, or mocmtb of a contractor; and

20 “B) an ojﬁcer} director, agency, or other
21 executive of & efontra;ctor or of & person referred

22 t0 in mbpmpf.ph (A).
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“SEC. 7. FUNDING FOR CONTINGENCY RETAINER FLEET
OPERATING AGREEMENTS. | '

“(a) AUTHORIZATION OF APPROPRIATIONS.~There
are suthorized to be appropriated to the Secretary any
amounts necessary to liqiﬁdate obligations under operat-
ing agreements.

“(b) TRANSFER OF :BALANCES FROM OPERATING-
DIFFERENTLL SUBSIDY PROGRAM.~Any amounts other-
wise available for operating differential subsidy contracts
under title VI that are né longer required for those con-
tracts are available, undl expended, for operating agree-
ments,

“SEC. 408. DEFINITIONS.

“In this hﬂe: ;

“1) CoNTRACtoR—The term ‘contractar’
meaAns an owner or J&pontbr of & vessel that enters
into &n operating ngfg«meht for the vessel with the

“(2) BELIGIBILITY DECISION APPLICATION. =
The term ‘eligibility &ecisibn spplication’ means an
spplication for & decision by the Seerstary under
section 403 that a vedsel is eligible to be enrolled in
the Fleet.

“(3) ELIGIBLE VESSEL.—The term ‘eligible ves-
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1 "(4) FLEET.<~The term ‘Fle-t’ means the Con.
2 tingency Retainer Fleet established under section
3 402 |
4 “(5) FLEET OPERATOR.~—The term ‘Fleet Op-
L erator’ means pqirson that is & party to an operat-
6 ing. agreement with the Secretary in effect under
7 this title.
8 #(6) Opmnf.vo AGREEMENT.—The term ‘op-
9 erating agreement‘f Means an operating agreement
10 entered into by the Secretary under section 404.
11 “(7) Szcnxfaiitr.—'l'he term ‘Secretary’ means
12 the Secretary of Tr'}maquxudon.
13 “(8) UMITED braTds DOCTMENTED VESSEL —
14 The term ‘United éum‘ documented vessel’ means
15 a vessel that is dofcumemd under chapter 121 of
16 title 46, United States Code.".
17 (b) LnaTaTioN oN/ENTERIVG AND EFFECTIVENESS

18 OoF AGREEMENTS.—The Secretary of Transportation may
19 not enter into an openf;in( agreement under titly IV of
20 the Merchant Marine Ac't, 1936, a8 amended by this Act,
21 before October 1, 1994. Any operating agreement entered
22 into under that title betireen October 1, 1994, and Sep-
23 tember 30, 1995, may ot be effective untll October 1,
24 1995, |
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(¢) LDOTATION ON PAVMENTS.—Notwithstanding
section 405(a)(2) of t.ha; Merchant Marine Act, 1936, as
amended by this Act, or the térms of any operating agr;e-
ment (as that term is xitsed in that section), the United
States Government is not obﬁgawd to pay, and the Sec-
retary of Trmpomtiongmay not pay, any amount pursu-
ant to that section for my ddy in which & vessel that is
covered by an operating iga‘gree‘iment is under a charter to
the aited States Government that was entered into be-
fore the date of the enn.cdinent of this Act.

(d) LooTaTION ON Opnﬁrrmo AGREEMENTS FOR
VEssELS CONSTRUCTED UNDER EXISTING FOREIGN
CONSTRUCTION Coum&'rs.—‘

(1) LDOTATION.—The Secretary of Transpor-
tation may decide that a vessel described in para.
gaph (2) is eligibl;: for an operating agreement
ander title IV of the Merchant Marine Act, 1936, a3
amended by this Act, only if—

(A) the codtract under which. the vessel is

constiucted is, ion and after May 19, 1998,

binding on the person that submits an eligibility

application under that title for the vessel:
(B) construction of the vessel is begun be-
fore January 1, 21994;.and

0108
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1 (C) the évessel is & United States docg.
2 mented vesself (as that term is defined in that
3 title) before November 19, 1995, |
4 (2) VESSEL DESCRIBED.—A vesse] referred to
- § in paragraph (1) is & vesse]—
' ] (A) that xs constructed in a foreign country
7 under & contract that is entered into before
8 May 19, 1993, and -
] (B) the céonsu-ﬁction of which is not com.
10 pleted before tbat date.
11 szc.« ormmo-nmé:nmi-m. SUBSIDY CONTRACTS.
12 (a) PROEIBITION ON NEW CONTRACTS—Section
13 601 of the Merchant Marine Act, 1938 (46 App. US.C.
14 1171) is amended by adding at the end the folowing.
15 “(c) After the eﬂeotm date of this subsection, the
16 Secretary of Tnmpomij:ion Ay not enter into any new

contract under this tido.";.

() TERMINATION OF EXISTING CONTRACTS.—Not-
withstanding any other Mon of this Act, any contract
in effect under title VI of the Merchant Marine Act, 1936
(46 App. US.C. 1171 ot 3¢q.), on the day befors the date
of enactment of this Act lhn.l] continue in effect under its
terms and terminate a3 set forth in the contract, unless
voluntarily terminated on? an earlier date by the persons

011
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(other than the United States Government) that are par-

. ties to the contract,

(¢) EXEMPTION OF BUix CaRGo ODS \'zssﬁ.s
FROX OPERATING RESTRICTIONS.—Section 506 of the
Merchant Marine Act, 1936 (46 App. US.C. 1136) is
amended—

(1) by imening “(a)" ater “SEC. 506."; and
(2) by adding tt the end the following new sub-
section: :

“(b) This section dofe: not apply to any liquid or dry
bulk cargo vessel for which op'mﬁnmfrmmu subsidy
is required to be paid nnder a contract under title VI that
is in force on the eﬂectm date’ of this subsection, effective
upon the termination da‘u of mhe contract (as set forth
mthoeonntctumcﬂ’octontheeﬁecﬁwdatooftbn
subsection).”. f

(d) RESTRICTIONS 6N OPERATIONS OF ODS VEs.
sEL8.—Title VI of the Merchint Maring Ast, 1936 (46
App. US.C. 1171 ot »q), as unendadbychuht, is far.
ther amended by adding at the end the following:

“SEC. 616. LIMITATION ON pmcxrxon OF RESTRICTIONS
ON ovmném. )

“Sections 605(c), 804, and 805, this section, and the

essential gervice requiretjnenw in section 601(s) and

aAmme - . '

12
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l “(1) the cont?ract'or submits an eligibiliry degi-
2 sion application t¢ the Secretary undex.- title IV, for
3 all of the vessels Eopem-‘ted by the contractor under
4 an operating-di&'enéentia.l subsidy contract; and

S “(2) all of those vessels for which operating
6 agreements are offered by the Secretary under title

7 IV are enrolled in the Maritime Security Fleet.".
8 (¢) TERMINATION OF OPERATING DIFFERENTLAL
9 StBSIDY FOR OLDER VESSELS~Section 605(b) of the

10 Merchant Marine Act, 1936 (46 App. U.S.C. 1175(b)). s
11 amended by adding the tollovnng new sentence at the end
12 of the subsection: Am': May 19, 1993, the Secretary of
13 Transportation may not entermy new formal order under
14 this subsection.”. ;

1S SEC. 8, DEFINITIONS APPLICABLE TO MERCHANT MARINE
16 ACT, 1988, [

17 Section 905 of the Merchant Marine Act, 1936 (45
18 App. U.8.C. 1244), is anjended—

19 (1) by atriking subséction (a) and inserting ths
20 following: |

21 “(a) Each of the terms ‘foreign commerce’ and ‘for-
22 eign trade’ mean— _

23 “(1) trade between the United States and & for
24 eign country, or | '
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(2) by striking subsection (¢) and inserting the

following: _
“(c) The term ‘citi:zen of the United States’ means

1

2

3

4 a person eligible to ownia documented vessel under chap-
5 ter 121 of title 46, United States Code.”, and
6
7
8
9

(3) by adding at the end the following:
“(h) The term ‘foreign subsidized ghipyard’ means a

shipyard that—

“(1) receives ofk benefits from, directly or indj-
rectly, a shipyard hbd&y for the construction of
vessels; and ,

“() is located in a foreign country that has not
signed & trade agrbement with the United States
that provides for tho elimination of subsidies for
that dhipyard.

“(i) Thé term ‘subsidy’ inéludes aay of the following:

(&) Ofically tupported export eedit and do-
vilopment assistancs,

“(B) Direct 0¢M ‘operating support to the
cornmercial shipbuilding and repair industry, or to 8
related entity that ﬁivou the operation of shipbuild-
ing and repait, including—

“() grante;,
“(i) loans &nd loan guarantees other than

814
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1 “(iii) forgiveness of debt;
2 “(iv) equjty infusions on terms inconsistent
3 with commercially reasonable investment prac.
4 tices;
5 “(v) preferential provision of goods and
6 services; and
7 “(vi) publ:lc sector ownership of commercial
8 shipyards on terms inconsistent with commer-
9 cially reuonabio investment practices.
10 “(C) Direct, offciall support for investment in
11 the commercial ahprmldmg and repair industry, or
12 to a related entity dmt favors the operation of ship-
13 building and repm, including the kinds of support
14 listed in clauses (i) through (v) of subparagraph (B),
15 and any mu-uctunng support, except public support
16 !orlocidpnrpoméh‘ocﬂymdeﬁectivelylinkadto
17 shipyard closures. |
18 “(b) Assistanch in the form of grants, pret:
19 erential loans, pn:.kmn tax treatment, or other.
20 wise, that benefits of s directly related to shipbuild-
21 m‘tndrepdrforpnrpmsofreuuehmcldm:hp-
2 ment that is not eqﬂa.ny open to domestic and for-
23 eign enterprises. |
24 “(E) Tax policies and practic that favor the

L 4



052653 13:41 OMB LRD/ESGG
F\HAS\MOMF1\MARREP 00 S 2L
40
l rectly, such as tu credits, deductions, exemptions
; 2 and preferences, including accelerated depreciation,
3 3 if the benefits are not generally available to persons
, 4 or firms not engaged in shipbuilding or repair,
K “(F) Any official regulation or practice that au.
, 6 thorizes or encourages persons or firms engaged in
7 shipbulding or repair to enter into anticompetitive
8 arrangements,
9 “(6) Auy indirjot support directly related, in
10 law or in fact, to shipbuilding and repair at national
11 yards, including any publié assistance favoring ship-
’ 12 owners with an indiréet effect on shipbuilding or re-
| 13 pair activities, and a.qy assistance provided to suppli-
14 e of significant fnputs o shipbuilding, which re-
15 wults in benefita to domestic shipbuilders,
16 “(H) Any export subeidy identified in the M-
17 trative List of Export Subsidies in the Annex to the
18 Agreemint on Interpxéeudqn and Application of Ar-
19 tides VI, XVI, and XXIN of the General Agreement
20 on Tariffs and Tudqf:ormyothu-cpon subsidy
21 that may be ymbibite':d 83 3 result of the Uruguay
2 Round of trade negodjadonsj.".

016
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1 sEc.q c.ovwmm-nt:pmkn CARGOES,

(a) VESSELS Edomu: FOR C4ARGOES.—Section
901(b) of the Merchant ES[a.rine Act, 1936 (46 App. USC.
1241(b)) is amended—— :

2

3

4

S (1) in pn.ragrai:h (1), by striking *For purposes
6 of this section, the term ‘privately owned United
, |
8

9

States-flag commergf:ial vessels'"* and all that follows
through the end of the paragraph and inserting a

period; and .
10 (2) by adding st the end the following new
1 paragraph:
12 “(3) In this section and section 901D, the term ‘pri-

13 vately owned United States-flag commercial vessel’ means
14 & privately owned vessel that is documented under chapter
15 121 of title 46, United States Code, that—

16 “(A) was built in the Tnited States;

17 “(B) was docqmented under chapter 121 of
18 titlh 46, United Stales Code, before May 19, 1993;
19 “(C) does not tra.nsport under section 901b or

20 this section on any foyage more than 5,000 tons of
21 bulk cargo (as defined in' section 3 of the Shipping
22 Act of 1984), and—|

23 “(1) was b\iﬂt i a foreign shipyard under
24 & contract enterf&d into before May 19, 1993; or

23 “(;;‘ e ‘NH\"? \wnA:nw 8 AAMGEA AL Ambama A lusa



018

52693 13:42 OB LRD/ESGG
F:\HAS\MMF1\MARREP 0g; | BLC.
42
1 the date the contract is entered is not 4 foreign
2 subsidized shipjard; |

3 (D)) is btu]t under a contract entered into
4 after May 19, 1993, in a foreign shipvard that o
S the date the contru;:t was entered is not & foreign
6  subsidized shipyard; and

7 “(il) has not been documented in foreign
8 country before it is documented under chapter 121
9 of title 46, TUnited Suiates Code; or

10 “(E) has been élocuniented under chapter 121
11 of title 46, United S_;tam: Code, for at least 3 con-
12 ucn&vo years, t.nd—

13 “(i) was bult in's foreign shipyard under
14 & contract entered into before Aay 19, 1993; or
18 “(t) is built undér a contract entered into
16 after that date, in a foreign shipyard that on
17 the date the coaitnct was entered is not s for-
18 vign subsidized shipyard ",

19 @) OCummreal AdENDMENT.—Section 901b of the
20 Merchant Marine Act, 1936 (46 App. U.S.C. 12419 s
21 amended by adding st the ead the following,

2 “(f) For the deﬂnmotjk of the term ‘privately owned
23 United States-flag commercial vessel’, sos section
24 901(b)(3).". o -
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1 SEC.7 vESSEL rnw«cn’lc
2 (a) ELDIONATION or MORTGAGEE Rxsrmcnoxs—
3 Section 31322(a) of tile 46, Unjted States Code. is
4 amended to read as follows;
-5 *“(a) A preferred m:brtgage is & mortgage, whenever
6 made. that—
7 *(1) includes the whole of the vessel;
8 “(2) is Bled ingsubstantia.l compliance with gee.
9 tion 31321 of this t.i;de; and
10 “(8)(A) covers h dmﬁmmud vesse); or
11 “(B) covers a vessel for which an application
12 for documentation is filed:that is in substantial corg-
13 pliance with the req{:i:eménu of chapter 121 of this
14 title and the ng\ﬂatiom preseribed under that chap-
1S tern, |
16 (b) BLoaaTION OF Tncmx RESTRICTIONS.—
17 * (1) RepraL. -—Sectiod 31328 of title 46, United
18 Statés G'ode, is repeded.
19 (2) Commo AMENDMENT.—Section
20 31330(b) of title 46, Umt.ed States Code, is amend.
21 ed ih paragraphs (1), (2), and (3) by striking
22 “31328 or” each phm it appears.
23 (c) ReMovaL or Mémmn RESTRICTIONS.—Sec-
24 tion 9 of the 8hipping Aot, 1916 (46 App. U.S.C. 808),

28 ac amandad ho thie 3 e A wthive asmnm 3.3

019
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(d) by  strildng  -ang sections

31322(a)(1nD) and 31328 of title 16, United
States Code,"; and

l

2

3

4 (B) in paragraph (1) by stiking “mort-
| 5 gage,” each place it appears; and

) !

7

8

9

(2) in subsection (d)—

(A) in pangraph (1) by striking * ‘transfer,
or mortgage a.nd inserting “‘or transfer";

(B) in paragraph (2) by striking “trans-

10 fers, or mortghgu and inserting “or trans.
11 fers'’; |

12 (C) in paragraph (3)(B) by striking
13 “transfers, or ‘mortgages” and inserting “or
14 transfers”; and!

18 (D) in patsgraph (4) by striking “trans-
16 fors, o mortga.ge:” and inserting “or trans.
17 fm" j

18 &20. 8. PLACKMENT OF VESSELS UNDER FOREIGN RECG.
19 ISTRY.

20 (s) IN GENERAL.—Section 9 of the Shipping Act,
21 1916 (46 App. U.S.C. 808), as amended by this Act, is
22 further amended by a.ddin& at the end the following:

23 “(e) Notvmbsundmg subseéction (c)(2), the Merchant
24 Marine Act, 1936, or any contract entered into with the
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shall allow o document#d vessel to be placed under g for.
oign registry if at Jeast | oae replacement vessel of o capac-
ity that is equivalent or greater, as measured by dead-
weight tons, gross tom.. or container equivalent units, as
appropriate, is documented under chapter 121 of title 46,
United States Code, by the owner of the vessel placed
under foreign regisuy.”.

(b) ApPLICATION. -é-The: amendment made by sub-
section (a) applies to vessels that are placed under foreign
registry after the date ot ensctment of this Act and re.
placement vessels documented in the United States after
that data,
8EC. 8. XFFECTIVE m\n.f T

The amendments m!ado by this Act are effective on
the date which iy 120 dnys after the date of enactment
of this Ast,

SEC. 10. REGULATIONS. |

(a) Iv GENERAL.~The Secretary of Transportation
lhnprna-ﬂnnguhdonisutfucesurytounymttbh
Aot -

(b) INTERIM Rxo{mmjoxs.—'rho Secretary of
Transportation may progécn‘boi interim regulations nec.
mu-ytourryoutthhl!mmdtormeptingeligﬂ)mty
decision applications under section 403 of the Merchant

ACnclas A YABS __
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pose, the Secretary of ?Tra.nspomtion is excepted from

. compliance with the notice and comment requirements of

section 353 of ticle 5, Uhited States Code. AU regulations
prescribed under the auihon’tv of this subsection that are
not earlier superseded by final rules shall expire 270 days
after the dage of enactmeht of this Act,

SEC. 11, EXPANSION OF STANDING FOR MARITIVE UNIONS,

Section 301 of the Merchant Marine Act, 1936 (46
App U.S.C. 1131) is amended by adding at the end the
lollowmgz ’

“(¢) SranpIvg mon MLARITIME UNION  Rep.
RESENTATIVES.—The dxx)y‘elected representative of any
organization that is certified by the Secretary of Labor
as the prop& collective bu‘gmmng agency for officers or
crew employed on any type of Tnited States documented
vestel is an interested parey in, and has standing to chal.
lenge, any proposed or final order, action, or rule of the
Secretary of Trmporutxon under this Aet.”.

SEC. 13, mm

(0 In Gmm.-—A#er providing public notice and
opportunity for comment, ihe Sécretary of Transportation
shall conduct a study of—

(1) the impact ot this' Act on the international
competitiveness of Uniited States documented vessels

and whathar shic 8¢ hna L. o Y SR -
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1 vorable impact on :the abilit;v of United States docu-
2 mented vessels to éompeie successiully with foreign.
3 flag vessels; .
4 (2) whether cofminu_ation of the Maritime Secu.
5 rity Fleet program lesubhahed by this Act would as-
6  sist the international competitiveness of United
7 States documented :i'essel_b; |
8 (3) whether tho Maritime Security Fleet pro-
9 gram should be cont_iinued, modified, or discontinued;
10 (4) alternatived that' are or should be available
11 to operators of Un.iéed States documented vessels if
12 the Maritine Security’ Fleet program is dis.
13 continued; and ,
14 (5) any other Issues related to promoting the
15 international competitiveness of United States docq.
16 mented vessels thatithe Secretary considers appro-
17 . priate, S
18 (b) REFORT.—The Socrem-y of Transportation shall

19 submit to the Congress a'report on the ndings and con-
| 20 clusions of the stady required’ by subsection (a) by not
21 later than 4 yuars after tie data of enactment of this Act,
22 which shall include such recommendations as the Sec.
23’ retary conaiders appropriajte. '

023
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! Q) by  striking  apq sections
2 31322(a)(11(D) and 31328 of title 46, United
3 States Code,"”; and
| 4 (B) in p‘:‘qnph (1) by swildng “mort-
| 3 gage,” each place it appears; and
’ 6 (2) in subsectisn (d)=—
7 (4) in paragraph (1) by suriking “tanstes,
8 or mortmv and inserting “or transfer";
| 9 . (B)mpuamph(z)bym-ﬂnngm
10 fers, or mortghgu" and inserting ‘“‘or trans.
11 fers''; I
12 (€©) in parsgraph (3)(B) by striking
13 “transfers, or ‘mortgages” and hmﬁng “or
14 transfers”; ; and!
15 (D)inpn‘agnph (4) by striking “wans.
16 fui.ormow."mdhurdng“orm
17 _ fers”;
18 msmoranmmmm
19 I9TRY.
20 (s)mem%on9oftho&pphgw
21 1916 (46 App. U.S.C. 808), as amended by this Act, is
2 Mcmmdodbynddh#attbnmdthotonm
23 *(o) Notwithstanding subsection (c)(2), the Merchant
24 Marine Act, 1936, or any contract entered into 'with the
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shall allow a document#d vessel to be placed under a for.
¢ign registry if at Jeast ! one replacement vesse] of 3 capac-
ity that is equivalent or greater, as measured by dead-
weight tons, gross tons.. or container equivalent units, as
appropriate, is documented under chapter 121 of title 46,
United States Code, by the owner of the vessel placed
under foreign registry.”.

(b) AppLICATION. -i-'l'ho: amendment made by sud-
section (a) applies to vessels that are placed under foreign
registry after the date otemlctment of this Act and re.
placement vessels documented in the United States after
that date, ;

SEC. 8. EFTECTIVE DATE. | - T

The amendments ob;ytbhAmm effective on

the date which is 120 days after the date of ensctment

® Do Reobramiovs—The Seerstary of
Transportation may pn‘cribo interim regulations nec.

umytourqontthhhmmdformpm‘ch@'bﬁiq
decision applications undér section 403 of the Morchant

‘fﬂ":’“. At 1092 .. .-_.E_J.."L__ ALt s . e

a1
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Pose. the Secretary of fTranSpomu'on is excepted from
compliance with the notjce and comment requirements of
section 853 of tide 5, United States Code. Al regulations
prescribed under the aathority of this subsection that are
not earlier superseded by final rules shall expire 270 days
after the date of onactmoht of this Act,

8EC. 11. EXPANSION OF sx.ummo TOR MARITIME UNIONS.

Section 301 of the Morchant Marine Act, 1936 (46
App US.C. 113)) is unonded by adding at the end the
followmg'k - !

“(e) SranprNe mon MARITDGE UmiON Rep.
RESENTATIVES.—The dniy-eleéud representative of any
organization that is certified by the Secretary of Labor
uchopmpereonecﬁnblrnmngmncyforomcmor
crew employed on any type of TUnited States documented
vessal s an interested party in, and has standing to chal-
lengs, any proposed or final order, action, or rule of the
Soé‘mryol‘l'rmpommlh umier this Aet.”.

S%C. 18, STUDY. L

(8) I GEERAL — ARer providing publie notice sad
°bportunity for comment, the Secretary of Transportation
shall conduet a study of——

(1) the impact of this Act on the intarnational
competitiveness of L'n.ited States documented vessels

md WBQf.heP *}n’. A"'E "\ﬂ. "\.f' a ’w.”\u‘\,- am e o
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1 vorable impact on the ability of United States docy.
2 mented vessels to g’ompeie successiully with foreign.
3 fag vessels; -
4 (2) whether continuation of the Maritime Secy-
8 rity Fleet program Embﬁshed by this Act would as-
6 sist the mtemanona.l competitiveness of Unijted
7 States documented vessels
8 (3) whether u{. Miritime Security Fleet pro-
9 gram should be conhnuod, modified, or discontinued;
10 (4) dtemdvu that are or should be available
11 to operators of Uni#ed States documented vessels if
12 the Maritime Sechrity’ Fleet program is dis.
13 continued; and .
14 (6) any other lssues related to promoting the
1S international competitiveniess of United States docy.
16 mented vessels that/the Secretary considers appro-
17 . priste, -
18 (b) RxFoRT —The émury of Transportation shall

19 eabenit to the Congress a/repart on the indings and oon-
20 clusions of the stady required: by subsection (a) by not
21 lamthntnmaﬁenhjodat_aotmcunmtofthhm
22 which shall includs such’ recommendations as the Sec.
23’ retary considers appmprh;to. '



