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NATIONAL SECURITY COUNCIL
WASHINGTON. D.C. 20506

April 5, 1993

MEMORANDUM FOR RONALD K. PETERSON
_ oL
FROM: WILLIAM H. ITO&UVN/
SUBJECT: Draft 1994 Defense Authorization Bill

The National Security Council staff concurs with the draft 1994
Defense Authorization Act as written.
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NATIONAL SECURITY COUNCIL
WASHINGTON. D.C. 20506

April 3, 1993

ACTION

MEMORANDUM FOR WILLIAM H. ITOH

“N
bl

THROUGH : ROBERT G. BELL ¥/

FRQM: RICHARD HOOKER Poié

SUBJECT: Draft Department of Defense Authorization Bill for
1993 '

We have reviewed the draft Defense Authorization bill and
recommend that you approve it for clearance. The provisions
attached to the bill are routine adjustments which reconcile
certain inconsistencies between authorization and appropriations
language, or improve the administrative efficiency or flexibility
of certain Department programs.

Concurrence by: Keith Hahdgk/

RECOMMENDATION

That you sign the memo at Tab I concurring with the draft bill.

Attachments
Tab I Memo of Concurrence
Tab II Draft Language
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A BILL

To authorize appropriations for fiscal year 1994 for military

functions of the Department of Daeferise and to prescride
militaxy personnel levels for giscal year 1994, and for other

purposes,

Be it enacted by the Senate and House of Representatives of
che United States in Congress sssembled, That this Act may be
cited as the "Department of Defense Authorisation Act, 1994%.

PITLE I-PROCUREMENT
AUTHORIZATION OF APPROPRIATIONS
S2C. 101. ARMY.
Funds are hereby authorized to be appropriated for f£iscal

ysar 1994 for procurement for the Army as follows:

(1)' ror aircraft, $ .

(2) Pror missiles, $ .

(3) FYor ﬁéapona and tracked combat vehicles,

$ .

(4) Por ammunition, § .

($) For other procurement, $ .

83C. 102. WAVY AXD MARINE CORPS.
Funds are hereby authoriged to be appropristed for fiscal
year 1994 for procvrement for the Navy as follows!

(1) Foxr alrcraft, 8 .

(2) ror weapons, including missiles and torpedoas,
$ .

1G/QaN 8W0 B2 2Lt c6.,/92/5D
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(3) PFor shipbuilding and conversion, §

(4) For other procurement, ] .

Funds are hereby authorized to be appropristed for fiscal
year 1994 for procurament for the Marine Corps in the amount

of § '
SEG. 103. AIR FORCE.

funds are horeby authorized to be appropriated for fiscal

year 1984 for procurement for the Alr Force as follows:

{1) * For alrcraft, $ '
(2) Por missiles, $ .
(3) For other procurement, § .

gEc. 104. DEFENSE-WIDE PROCUREMENT .
Funds are hereby authoriged to be appropriated for fiscal
year 1994.£ox defense-wide procurement in the amount of
. . _
85C. 103, DEFENSR INSPECTOR GENERAL.

Funds are hereby authorized to be appropriated for giscal
year 1994 for procurement for the Defense Inspector General in
the amount of § .
gEC. 106, DEFENER KEALTE PROGRAN.

Funds are hereby authorized to be appropriated for fiscal
year 1994 for procurement for the Dotcnso‘nealth Program in

the amount of § .

10/ a0 (% AT £6/92/50
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sEC. 107. CHENMICAL DEMILITARIZATION PROGRAM.

(a) Funde axe hereby authorized to be appropriated for
fiscal year 1994 for the destruction of lethal chemical
weapons in accordance with gection 1412 of the Department of
Defense Authorization Act, 1986 (Public Law 99-145; 99 Stat.

747) in the amount of [ .

{b) The second sentence of section 1412 of the National
Defense Authorization Aot for FPiseal Year 1986 (Public Law 99-
145; 99 stat. 748) is repealed. )
$5C. 108. REPEAL OF REQUIREMENT POR SEPARATE BUDGET REQUEST
FOR PROCUREMENT OF RESEKVE EQUIPNENT.

section 114(e) of title 10, United States Code, is repealed.

8u0. 109, NAKING CERTAIN AUTRORITY PROVIDED THE SRCRETARY OF

OErsHgE IN CONNECTION WITE THE MATO AIREORNE WARKING AND
CONTAOL STSTEM PERMANENT.
Section 2350a of title 10, United States Code, is smended DY
:epeallng subsection (d).
T1TLE II-~RESEARCH, DEVELOPMENT, TEST AND

EVALUATION

8EC. 201. AUTEORIEATION OF APPROPRIATIONS .
runds sre hereby authozized to be appropriated for fiscal
year 1994 for the use of tha Armed Forces for researsch,

development, test, and evaluation, as follows:

Iqy/0y W0 o2:Lt £6/92/¢0
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(1) For the Army, $__ .

{2) For the Navy, 8 . .

(3) ror the Air Porce, $ .

(4) For Defense-wide rasearch, development, tesi, and

evaluation, 3 ~, of whiche=

a) 8 is authorized for the activities
of the Directox, Test and Evaluation;
(B 8 {a authorized for the Director of
Operational Test and Evaluation; and
(C) § is suthorised for Chemical Agents
sand Munitions, Defanse.

TITLE IXI-OPERATION AND MAINTENANCE

AUTHORIZATION OF APPROPRIATIONS

8EC, 301. OPRRATION AND mmmu FONDING.

Funds are hereby suthorized to be appropristed for fiscal
year 1994 for the use of the Armed Forces of the tnited States
and other sotivities and agencies of the Department of
Defense, for expanses, not othervia‘ provided for, for

operation and maintenance, in amounts as follows:

{1) For the Army, § ’

{2) .ror the Navy, § .

(3) For the Narine Corps, $ .
(4) Por the Alr Force, § .

(8) For Defense-wide oparation and maintenance,

1T/ g0 | tATA S £6/92/50
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$ .

(6) Fror Medical Programs, Defanse, § .

(7) For the Army Rasexvae, 8 .

(8) For the Naval Resexve, 8 .

{9) For the Marine Corps Raserve, $____ . _ '
(10) For the Air Force Raserve, [ '

(11) ré: the Army National Guird, 8 .
(12), For the Air National Guard, § .

(13) For the Nstional Board for the pronotion of Rifle

Practice, $ .

{14) For the Dafense Inspector General, 8 .

(15) For Drug Interdiction and Countaer=-drug Activities,

pefense-wide, 8 .

(16) For the Court of Military Appeals, § .

(17) For Environmental rastoration Dafense-wide,
8 .

(1%) For Dafense-wids Glebal Cooperative Initiatives, .

ineluding humanitarian assistance covered by section 2551 of

title 10, United States Code,

s_-_.

(16) For Chemical Agents snd Munitions Destruction,

Defanse-wide, 8 .

ki?).ror Former Soviet Union Threat Reduction,

8 .

IR/ 90 | TATAS £6/92/£0
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Funds are hereby suthoriszed to be appropriated for fiscal
year 1994 for the use of the Armed Forces of the United States
and other activities and agencles of the Department of Defense
for providing capital for working capital and revolving funds
in amounts as follows:

(1) For tho Defense Business Opexations Fund,
s .
(2) For the National Defenze Sealift Fund,

83C. S03. ADDITIONAL ACTIVITIES INCLUDED IN DErEMSE BUSINEAS
OPERATIONS FUWD.
§ootion 361 (b) (3) of the National Defense Authorisation Act
for Fiscal Years 1992 and 1993 (Public Law 102-190;
105 Stat. 1338) is amended by inserting "the Defense Contract
Audit Agency, the Defense Contract Management Command, "
immediately after "the Defonse Finance and Accounting
Service,".
§5C.304. NWATIORAL SECURITY EDUCATION TRUST FUND OBLIGATIORS.
During fiscal year 1994, 3 , is authoriszed toO be

obltgatqd from tha National Security Bducation Trust Fund
established by section 804(a) of the pavid L. Boren Natlonal
security Education Aect of 1991 (Public Law 102-183; 105 Stat.
1271). |

SEC. 308. nmm'r RELATING T0 BMERGEMCY AND EXTRAORDIMARY

IQ/@N a0 12:41 £6/92/59
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ZATENSE AUTHORITY POR DRFENRESR INSPECTOR GENERAL.

section 127 of title 10, United States Code Lg amended by--
{a) by amanding subsection (a)--

{1) by omanding the firat sontence of subsection {(a)
py inserting ",the Defanse Inspector General,"” immediately
after "the Secretary of Defense”; and

(2) Dby amanding the second and third sentences of

 gubaectlon (a) by {inserting "or the Dafense Inspector

General" immediately after "the Secretary concerned") and

$-)) bf amending subsection (b) by inserting ",by the Defense

Ingpector General to any person in the Office of the

Inspactor General,” immediately after "the Department of

Defense". |
8%C. 306, REPEAL OF CEILING OM EMPLOYEES IN HEEADQUARTERS AND
HOW-MANAGENEN? HEADQUARTERS AND SUPRORT ACTIVITIES.

Section 194 of title 10, United States Code, is repealed.
g3c. 307, FLEXIRILITY YN ADMINISTERING RECUIREMENT TOR ANNUAL
« PERCENT REDUCTION TN NUMERR OF CIVILIAM ENPIOYEES ASSIGNED
TO NREADQUARTERS ANRD READQUARTERS SUPRORT ACTIVITIES.

(a) Section 906(a) of tha National Defense Authorization
Act for Fiscal Year 1991 (Public law 101-510; 104 Stat. 1622)
g smended by adding the following sentence at the end
thereof: "Whea the number of such personnel is reduced by

more than 4 percent during any fiscal year, the number of

IR/ 80 [ ATA £6/92/£0
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pessonnel reductions in excess of such 4 percent reduction may
be counted as part of the 4 percent reduction required under
this eection in determining the number of personnel roductionc
required durlng any subsequent fiscal year."

(b) The amendment made to section 906(a) by subsection (a)
shall permit the inclusion of excess reductions taken during
iscal years 1991, 1992, or 1993 in determining the number of
reductions :;quirod to be taken during fiscal yeaxs 1994 and
199S.

SEC. 308, NATTONAL DEFENSE STOCKPILE YUND MANAGEMENTY
INPROVEMENTS .

(a) During giscal yesr 1994 end thexeafter, sales of
stookpiled material in the National Defense Stockpile
Transsction Fund may be made in amounts not to exceed
$500,000,000 in any fiscal year. Receipts from such sales may
be transferred to any appropriation available to tﬂo
Department of Defanse to be merged with and to be available
for the same purposes and same time period as the
appropriation to which tranlferrod.

(b) When determined to bé necessary by the Secretary of

Defense, the Secretary may impose 4 moratorium on the

‘acquisition of new material for the National Defense Stockpile

for the purpose of reducing existing excess naterial in the

stockplile,

IQ/@1 810 [/ ATA £6/9¢/£0
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82C. 309, CIARIFICATION OF AMENDMENTS TO CINC INITIATIVE FUND
LEGISLATION,

Tho amendments meda by section 934 of the National Defense
Authozization Act for Fiscal Year 1993 (Public Law 102-484;
102 Stat. 2477) to the proviaions of section 166a of title 10,
United States Code (ralating to the CINC Initistive Fund)
shall be effective for all purposes and shall superseds any

coﬁzlicttnq,provisions contained in section 9128 of the

. Department of Defanse Appropriations Act, 1993 (Public Law

102-396; 102 Stat. 1935) (containing the text of the
provisiona of section 908 of 8. 3114, 102nd Congress, 2nd
sqcaion, as passed by the Senate on September 19, 1993) of the
Dopottnent of Defenaa Appropristions Act, 1993 which is hereby

repealed.

part A~--ACTIVRE FoncESs

o3C. 401. ¥ND STRENGTES FOR ACTIVE TOWGES.

the armed forces are authorized strengths for active duty
personnel as of September 30, 1594, ss follows:

(1) The Army, ¢t

(2) The Navy, ...

(3) The Narine Corpe, _

(4) The Alr Yorce, ’ .

IR/ @ 80 €211 £6/92/60
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Par? B--Rrseave TORCES

sEC, 402. END STRERGTES FOR SELECTED RESERVA.

(a)

IN GENERAL,.-~The Armed Frorces are authoriged strengths

for Solected Resarve personnel of the reserve components as of

Septomber 30, 1994, as followat

(1)
(2)
{3
7
(%)
(6)
{7
(b)

The Army National Guard of the United Stestes, __, .__-
The Army Reserve, __,__ -

The ‘Naval Reserve, ___,__ ..

The Marine Corps Raserve, __,

the Air National Guard of the United Stvates, ___ -
The Air Yorce Reserve, __,___.

The Coasat Cuard Rekerve, S S

WAIVER AUTHORITY.--The Secretary of Defensa may vary

the end atrength authorized by subsection (8) by not more than

2 pexcent.

(c)

ADJUSTMENTS , ~-The and streagths prescribed dY

subsection (a) for the Selected Reserve Of any reaserve

component shall be proportionately reduced by=-=-

1)

the total authorized strength of units organized to

sexrve ‘a8 units of the Selected Reserve of such component which

axe On activa duty (other than for training) at the end of the

figcal yesr, and

(2)

the total number of individual members not in units

1G3/Qy 8W0 £2:41 £6./92/50
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orgeniszed to saxve as units of the Selected Reserve of such

component who are on active duty (other than for training or
for unsatisfactory participation in training) without their

consent at the end of the figcal year.

Whenever such units or such individual membexrs are released.
from sctive duty during any fiscsl year, the end strength
p:oocribod_!oz'luch giscal year for the Selected Reserve of
such reserve component shall be proportionately increased by
the total authorized strangths of such units and by the total
pumnber of such individual mexmbers.
6EC, 403. RND STREMCTHS FOR ““M’ OX ACTIVE DUTY IN

OUPDON! OF THR AESERVES.

Within the end strengths presoribed in section 402(b), the

. resetve components of the Armed Forces are authorized, as of

September 30, 1994, the following number of Reserves to be
-orvinq on full-tima active duty or full-time duty, in the
case of members of the National Guard, for the purpose of
orqaniiinq, adninistering, recruiting, instructing, or
training the regserve components:

(1) The Army National Guard of the United States, __,___-

(2). The Army Reserve, __,__

(3) The Naval Reserve, __,__#;

(4) The Marine Corps Raserve, _,__-

(S) The Air National Guard of the United States, _,__ -

(6) The Air Force Rasarve, ___ .

IQu/Qy a0 €21 £6/92/50
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 8BC. 404. INCREASE IN WUMRER OF NEMRERS IN CERTAIN GRADES
AUTHORIZED TO BE ON ACTIVE DUTY IN SUPPORT OF THE RESERVES.

(a) SENIOR ENLISTED MEMBERS .

gfrective on October 1, 1993, the table in section 517(b) of

title 10, United States Coda, is amended to read as follovws:

"Grade Army Navy Air Torce Marine Corps

“900-.00..-0

‘-’vudooiocno

—,* —— ———— ————

(b) OFFICERS.,

Effective on October 1, 1893, the table in saction $524(a) of

such title is amended to read as follows:

"Grade Army Navy Alr Force Marine Corps

Major or Lieutenant
Commander

Lieutenant Colonel
or Commander

Colonel ox
Navy Captain — — ——— -~

1T/ 90 L ATA £6/92/50
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PAR? C-=~MILITARY TRAINING STUDENT Loans

SRG. 403. AUTHORTEATION OF TRAINING §TUDNKT LOADS.

(a)

In Grwrman.-~For fiscal year 1994, the componants of the

Armed Forces are authorized average military training student

loads as follows:

(1)
(2)
3
(4)
L)
(b)

Th. umy, —‘__-__0
The Kavy, __,__

The Marine Corps, _ .. .

The Alr Force, __,___.

The Defense Agaencies,

—_—

ADJUsTHEN?S . =~The average military txaining student loads

guthorized in subsection (&) shall be adjusted éonsistem; with

the end strengths authorised in parts A and B. The Secreotary

of Defense shall prescribe the manner in which su¢h

adjuatments ahall be apportioned.

*% TOTAL PAGE.@14 »»
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EXECUTIVR OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET E
Washington, D.C. 20303
March 26, 1993

LEGISLATIVR REFPERRAL MENORANDUM

703 Legislative Liaison officer -

ACDA - Barbara Starr - (202) 647-8478 ~ 234

ENERGY - Bob Rabben - (202)3586-6718 - 209

ONDCP - David Rivait - (302)467-9870 - 357

NSC - William H. Itoh - (203)456-6534 ~ 249

STATE - Matt Winslow - (202) 647-4463 ~ 223
TRANSPORTATION - Tom Herlihy - (202 366-4687 - 96

FROM: RONALD K. PETERSON (for) ‘Ezrr<~£4 h(:
Assistant Director for legislative Reference

OMB CONTACT: MIKE GOAD (398-7301)
" gecretary’s line (for simple responses)!i 398-6194

SUBJECT!? DEFENSE Draft Bill Department of Defense
Authorization Act, 15%4

DEADLINEs 12800 NOON, THURSDAY, April 1, 1993

COMMENTS: If you do not raspond by the deadline, we will assune
that your agency has mno commant.

OMB requests the views of your agency on the above subjact before
advising on its relationship to the program of the President, in
accordance with OMB Circular A-19. :

Please advise us if this item will cftoot direct spending or
receipts for purposes of the the "Pay-As-You-Go™ provisions of
ritle XIIX of the Omnibus Budget Reconciliation Act of 1990,

CC:

J. Schuhart

B. Thierwschter
K. MacIntyre

C¢. Vallina

T, Stanners

8. Dotson

J. Donahue

%

I/ S0 8Tl N



LRM #D-88
REGPONGE TO LEGISLATIVE REFERRAL MENORANDUM

If your response to this request for views is simple (e.g.,
concur/no comment) we prefer that you respond by faxing us this
response sheat. If the response is simple and you prefer to
call, please call the branch-wide 1ine shown below (NOT the
analyst’s line) to leave a message with a secretary.

You may also respond by (1) calling the analyst/attorney’s direct
1ine (you will be connected to voice mail if the analyst does not
answer); (2) sending us a memo or letter; or (3) if you are an
OASIS user in the Executive Office of the President, sending an
E-mail message. Please inaclude the LRM number shown above, and
the subject shown below.

TOs MIKE GOAD
office of Management and Budget
Fax Number: (202) 395-8691
Analyst/Attorney’s Direct Number! (202) 395-7301
Branch-Wide Line (to reach saecratary): (202) 395-6194

FROM: . (Date)

(Name)

(Agency)
(Telephone)

SUBJECT: DEFENSE Draft Bill Department of Defense
Agthorization Act, 1994

The following is the responsa of our agency to your request for
views on the above-captionad subject:

Conocur
No objection

No comaent

See proposed edits én pages
Other:

FAX RETURN of ‘pages, attached to this
response shee

1]

coa IR/ a0 CIRPA £6/92/¢0
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Honorabla Thomas 8. Foley -
Speaker of the House of Reprasantatives
Washington, D.C. 208515

Dear Nr. Speakesr:

There is forwarded herewith legislation, "To authorise
appropristions for fiscal year 1994 for military functions of the
Department of Defense and to prescribe military personnel levels
for fiscal ycar 1994, and for other purposes.”

This legislative proposal is pazct of the Department of
Dafense legislative program for the 103rd Congress and is needed
to carry out the President’s fiscal year 1994 budget plan. The
office of Management and Budget advises that there is no
objection to the presentation of this pxoposal to the Congress
and ih‘t its enactment would be in accord with the program of the
President.

Title I provides procurement authorization for the Military
Departments ana for the Defense~wide procurement in amounts squel

‘to the budget authority included in the President’s budget for

fiscal year 1994. It also includes a provision providing for the
repeal of the requirement for s separate budget request for the
procurement of Reserve equipment which is contained in section
114 (e) of title 10, United States Code. In addition, a provision
of this title mskes the authority of section 2380e of title 10,
to waive certain costs in conaection with the NATO ANACS program
pormanent. That authority currently expirea on

Septambar 30, 1993, .

Title II provides for the authorisation of each of the
research, developnent, test, and eveluation appropriations for
the Military Departments and for Defense-wide research,
development, test, and eveluation in amounts equal to the budget
;utnorzty included in the President’s hudget for fiscal year

994,

Title III pxovides for authorisation of the operstion and

naintenance apprepriations of the Military Departaents and for

Defense-wide operation and maintenance in amounts equal to the
budget suthority ineluded in the President’s budget for fiscal
years 1992 and 1994, 7itle III also includes appropriations for
the purpose of providing cspital for working-capital and
revolving funds of the Department of Defense in amounts equal to

" the budget authority included in the President’s budget fer

fiscal year 1984.

1QRI/7QN a0 6T:4T £6/92/59
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1n addition to the foregolng, 7itle III also contains the
following provisiona. Section 303 provides for additional
activities in the Defense Business Operations Fund. gection 304
authorizes obligations to be incurred in the National Security
pducation Trust Fund. Section 305 amends section 127 of title
10, United States Code, pertaining to emergency and extraordinary
expenses, to add provisions covering the Defanse Inspector
General., Bection 306 repeals the ceiling on employees in
headquarters and non-management headquarters support activities
contained in seotion 194 of title 10. Section 307 provides for
flexibility in computing the number of parsonnel reductions
required under the provisions of section 906 (a) of the Fiscal
Year 1991 Authorizatlon Act by permitting personnel in excess of
the 4 percent annual reduction to be counted in a succeeding
fiscal year in reaching the required reduction. Section 308
containg provisions which will anhance the management of the
National Defonse Stockpile Transaction Fund.

Title IV prescribes the personnel strengths for the aotive
forces and the Selected Reserve of each service in the numbers
provided for by the budget authority and sppropriations
requested for the Depsrtment of Defense in the President’s budget
for fiscal year 1994. This title also prescribes the end
strengths for reserve component members on full-time active duty
or full-time National Guaxd duty for the purpose of administering
the reserve forcas and provides for an increase in the number of
certain enlisted end conmissioned personnal who may be serving on
active duty in support of the reserve components. Finally, title
IV provides for the average militazy training student loads in
the aumbers provided for this purpose in the President’s budget
for fiscal ycer 1994.

Enactment of this legislation is of great impoxtance to the
Department of Defanse and the Department urges its speedy and
favorable consideratien.

Sincerely,

Enclosure

pratt bill
O]

wx TOTAL PARGE.GA3 »»
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NATIONAL SECURITY COUNCIL

April 5, 1993

FOR: BOB BELL 786
MARTIN INDYK
DICK CLARK

>
FROM: JANE HOLL +P

May we please have your clearance
NO LATER THAN 12:00 NOON TODAY.

Many thanks.
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NATIONAL SECURITY COUNCIL
WASHINGTON. D.C. 20506

April 2, 1993

ACTION

MEMORANDUM FOR ANTHONY LAKE

: ’”I 4

f-r'lﬁ'."?(
THROUGH : ROBERT G. BELL ¢~
FROM: ANNE V\lITKOY(\ISKYP-(V>
SUBJECT: Editorial by Spurgeon Keeney

Spurgeon Keeney recently faxed you his editorial from the March,
1993 edition of "Arms Control Today". 1In it he outlines his view
that ACDA should be preserved and strengthened. ACDA is now the
subject of a Presidential Review Directive.

A letter responding to the article has been prepared at your
request.

N A

Concurrences by: Rose Gottemoeller and Dan Poneman

RECOMMENDATION

That you sign the letter at Tab I.

Attachments
Tab I Letter to Spurgeon Keeney
Tab II Spurgeon Keeney Editorial



THE WHITE HOUSE
WASHINGTON

Dear Spurgeon,

Thank you for sending me your editorial on
the future of ACDA. I fully share your
concern that we organize the government in
the manner that best serves U.S. interests
and preserves the ability of senior
leadership to make well-informed decisions
on the range of foreign policy and security
issues, including arms control. That is
precisely why we now are engaged in a
thorough review of ACDA’s future. The
review is concentrating on ways to
restructure the agency’s work in order to
respond to the high priority that this
administration places on arms control and
nonproliferation. I would not want to
predict the outcome of the review at this
stage, but I can assure you that we are
attentive to the multiple considerations
that must be brought to bear on the
question of the agency’s future, including
those that you raise. We will weigh our
decision with the utmost care.

Sincerely,

Anthony Lake
Assistant to the President
for National Security Affairs

Mr. Spurgeon Keeney

President and Executive Director
The Arms Control Association

11 Dupont Circle, NW, Suite 250
Washington, DC 20036-1207
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FOCUS

Why Save ACDA?

At this time of new challenges and major opportunities for arms control, President
Qlinton would be well scrved by a strengthened Arms Control and Disarmament Agency
(ACDA). Unfortunately, his administration appears to be seriously considering abolishing
the agency and incorporating its functions into the State Department.

Despite the epic changes in the security environment over the past three years, the
arguments for an independent arms control agency are essentially the zame today as they
were when President Kennedy signed legislation creating ACDA 31 years ago. The com-
Prehensive test ban negotiations, during the latter part of the Eisenhower administration,
demonstrated not only the importance of advice unfettered by the vested interests of the
Defense and State departinents and the Atomic Energy Commission, but also the need for
a permanent organization to handle the expanding arms control agenda. State was rejected
for the management responsibility because of its involvement with dient states and
domination by foreign service personnel] without military and technical expertise. Defense
was rejected because of the inherent conflict between procuring and limiting weapons.
Today, while more sophisticated, State and Defense still exhibit these institutional charac-
teristics as do the Department of Energy, with its weapons laboratories and nudear test
programs, and the Department of Commerce with its mandate to expand—not constrain—
exports. '

The wisdom of the dedision to create an independent arms control agency with strong

leadership has been demonstrated over the years. During the Johnson administration,
ACDA's successful efforts in developing the nuclear Non-Proliferation Treaty, even though
State officials were reluctant to pressure NATO allies, gave the president the Opportunity
to decide that the treaty should be completed despite alliance objections. During the Nixon
administration, a strong ACDA team made it possible to complete the SALT 1 Agreements
déspite frequent Defense objections and limited interest at State. During the Carter admin-
istration, ACDA personnel in Geneva and Washington played the leading role in the SALT
I Treaty. :
Under Reagan and Bush, ACDA fcll on hard times, with its leaders as often opponents
as advocates of arms control. WhmesidauBushandSecretaxyBakermgt&edthe
extent of the Soviet revolution, they demonstrated that senior State officials working with
the White House could make rapid progress on priority arms control issues. While the
Clinton administration may see merit in this modus operandi, it is a risky course because
many other important foreign policy issues are beginning to compete for the attention of
the president and secretary of state.

In these circumstances, the Qlinton admindstration should find a strengthened ACDA
an important aid in developing a new arms control agenda for the post-Cold War world.
It should also recognize that the agency constitutes a necessary institution for future
administrations to implement and monitor the growing array of arms control agreermnents
that extend into the indefinite future. The Strategic Arms Reduction treaties, for example,
will not be fully implemented for 2 decade and even then will still leave dangerously large
nuclear arsenals. Nudear proliferation threatens to become an inqreasing danger with the
rapid wordwide accumulation of plutonium.

Now and in the future all presidents should have the opportunity to consider a full
range of arms control options that have not been pruned in the bureaucratic atthe
departmental level The final decision on controversial decisions should be made by the
president in the context of a National Security Council (NSO) system that permits ample
opportunity for military and foreign policy concerns to be heard. '

The claim that ACDA has been seriously weakened by 12 years of neglect cannot be
denied. However, with presidential support and strong leadership, the agency could be
quickly rejuvenated by taking advantage of its large quota of political positions and
unfilled professional vacandies. To retain ACDA as simply a service organization without
a real role in policy-making would strip it of its purpose. '

At a meeting with his NSC staff on the gridlocked arms control policy in the second
Nixon administration after the “purge” of senior officials responsible for SALT I, Henry
Kissinger reportedly exclaimed in frustration, “Where are the ACDA arms controllers
when [ need them?” To which one of the staff replied, “You fired them ali, Henry.”
President Clinton and his senior advisers should ponder this exchange before folding
ACDA into State. While the arms control process would certainly continue without ACDA,
the administration would likely find it necessary to reinvent the agency.

—Spurgeon M. Keerry, Jr.

Arms Comtrol Taday  Maoch 1993
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TONFITDENTIAL 2142
NATIONAL SECURITY COUNCIL
WASHINGTON. D.C. 20506

April 3, 1993

ACTION
MEMORANDUM FOR WILLIAM H. ITOH

-~

THROUGH : _ROBERT BELL " '

FROM: KEITH HAHN ld//
SUBJECT: ‘Significant Military Exercise SEA SOLDIER VIII

Attached at Tab I is a proposed memorandum to the Executive
Secretary, Department of Defense, approving military exercise SEA
SOLDIER VIII. At Tab II Defense recommends approval and State
concurs.

SEA SOLDIER VIII is an amphibious assault and field training
exercise that will be held in the Gulf of Oman and the North
Arabian Sea and the training areas in the vicinity of Ras Al
Madrakah and Al Qurin (Masirah Island). It is scheduled for
April 26 - May 3 and will involve elements of the USS WASP
amphibious group.

The critical cancellation date is April 14, 1993.

Concurrences by: Martip/lpr((’i/[);i and Bruce Rie%&/‘

RECOMMENDATION

That you sign the memorandum at Tab I approving the exercise.

Attachments
Tab I Memorandum for Signature
Tab II OSD Executive Secretary Memorandum, April 1, 1993
ECLASSIFIED
£.0. 13526 1.2006
White House Guidelines, Sep“%}z"m
By—u’ }\ARAq Date
DiL-d51
~“CONFIDENTHE

Declassify on: OADR ﬁERZ"""'El
Voo el
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NATIONAL SECURITY COUNCIL
WASHINGTON. D.C. 20506

MEMORANDUM FOR COL. MICHAEL B. SHERFIELD
Executive Secretary
Department of Defense

SUBJECT: Significant Military Exercise SEA SOLDIER VIII

Military exercise SEA SOLDIER VIII is approved.

William H. Itoh _
Executive Secretary
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NATIONAL SECURITY COUNCIL
WASHINGTON. D C. 20506

April 3, 1993

ACTION

MEMORANDUM FOR WILLIAM H. ITOH

THROUGH : ROBERT BELL ;.-\~

FROM: KEITH HAHN M

SUBJECT: Significant Military Exercise EASTERN CASTLE 93 -
Oman

Attached at Tab I is a proposed memorandum to the Executive
Secretary, Department of Defense, approving military exercise
EASTERN CASTLE 93 - Oman. At Tab II Defense recommends approval
and State concurs.

EASTERN CASTLE 93 - Oman is an engineering exercise conducted
with Omani engineers in the area adjacent to the runway at
Masirah Air Base, Masirah Island, Oman (where I spent many long,
hot weeks). It is scheduled to take place April 14 - June 15 and
will involve approximately 50 U.S. and 25 Omani personnel.

The critical cancellation date is April 13, 1993.

A
Concurrences by: Marg}ﬂ/é%glk and Edmund Hggzg’/

RECOMMENDATION

That you sign the memorandum at Tab I approving the exercise.

Attachments
Tab I Memorandum for Signature
Tab II 0SD Executive Secretary Memorandum, April 12, 1993

DECLASSIFIED
E.O. 13526

White Housc Guidelines, September 11,2006
By L NARA, Dste b

WI-DIST-F

~CONFIDENSLAL
Declassify on: OADR lEi”dIl'lIldllAI



2139
NATIONAL SECURITY COUNCIL
WASHINGTON. D.C. 205086

MEMORANDUM FOR COL. MICHAEL B. SHERFIELD
Executive Secretary
Department of Defense

SUBJECT: Significant Military Exercise EASTERN CASTLE 93

Military exercise EASTERN CASTLE 93 1is approved.

William H. Itoh
Executive Secretary
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NATIONAL SECURITY COUNCIL
WASHINGTON. D.C. 20506

April 3, 1993

ACTION

MEMORANDUM FOR ANTHONY LAKE

THROUGH : ROBERT BELL ".'
FROM: KEITH HAHN '
SUBJECT: Request for President Clinton to Participate in

Memorial Stamp Dedication

At Tab II, Marcia Hale has asked for your advice as to whether
the President should participate in the dedication of the
1943/1993 World War II stamps. The attached letter from James
Adams of the Postal Service recommends that Memorial Day, May 31,
might be an appropriate time or that the ceremony might also be
held in conjunction with the American Legion or VFW conventions.

We believe that the President should take advantage of this
opportunity to show his support for the veterans of World War II
by dedicating the stamps at an appropriate ceremony. Doing this
at the Arlington National Cemetery on Memorial Day before or
after the wreath laying ceremony would be the preferred option.

Concurrences by: Jeremy Rosner

RECOMMENDATION

That you send the memorandum at Tab I to Marcia Hale advising
that the President participate in the dedication of the 1943/1993
World War II stamps.

Attachments -
Tab I Memorandum to Marcia Hale
Tab II . Incoming Correspondence
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THE WHITE HOUSE

WASHINGTON

MEMORANDUM FOR MARCIA HALE
FROM: ANTHONY LAKE

SUBJECT: Request for President Clinton to Participate in
Memorial Stamp Dedication

You asked my opinion on the proposal by the U.S. Postal Service
that the President participate in the dedication of the 1943,/1993
World War II stamps. I believe that this is an excellent
opportunity for President Clinton to show his support for the
veterans of World War ITI.

I recommend that the dedication be held in conjunction with
Memorial Day observances at the Arlington National Cemetery. If
the President’s schedule does not permit this, then the
dedication should be scheduled in conjunction with either the
American Legion or the VFW national convention.
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- ROUTING SLIP

FROM:  Marcia Hale DATE: _2/2[/9%

Directorof Scheduling& Advance

TO:

RahmEmanuel . | John Podesta .

Mark Gearan . Carol Rasco - _
Alexis Herman . Bob Rubin -
Nancy Hernreich L Eli Segal -
Anthony Lake L George Stephanopolous _/
Bruce Lindsey L Ann Stock g
Regina Montoya . Christine Varney _/
Bernie Nussbaum - David Watkins .
Howard Paster _ Maggie Williams .

FOR YOUR:

Information Advice / Action

COMMENTS:
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OFFICE OF THE POSTMASTER GENERAL
Washington. DC  20260-0011

March 29, 1993

Ms. Marcia Hale

Director of Scheduling for the President
The White House

Washington, DC 20500-0001

Dear Ms. Hale:

The United States Postal Service would be honored to have President Clinton participate in the
dedication of the 1943/1993 World War |l stamps. A Memorial Day, May 31 date would be
appropriate at either Arlington National Cemetery or, if you prefer, at the White House.

The 1991 and 1992 ceremonies were held in conjunction with the American Legion and VFW
conventions respectively. Both organizations would like to participate in this years event as well.
The 1993 highlight will be two gold star mothers who lost their sons in World War Il. We will
tailor the ceremony to fit Mr. Clinton's schedule. | am available to discuss the details with you or
a member of your staff at your convenience. | can be reached at (202) 268-2169.

As always, we at the Postal Service are ready to be of service.

James'd. Adams
Managed Administration
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NATIONAL SECURITY COUNCIL

WASHINGTON. D.C. 20506

April 3, 1993

MEMORANDUM FOR RONALD K. PETERSON
FROM: WILLIAM H. ITOA&%&?

SUBJECT: DOD 103-001, Section 614 (Informed Consent of
Persons Participating in Human Medical Research)

The National Security Council Staff nonconcurs with section 614.
Currently, research may only be performed on incompetent medical
subjects if consent is given by a legal representative and if
such research is intended to benefit the patient. This proposal,
which permits medical research to be conducted on incompetent
subjects which may not be intended for their personal benefit, is
potentially contentious. We recommend further review and study
before raising this issue.
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NATIONAL SECURITY COUNCIL
WASHINGTON. D.C. 20506

March 31, 1993

ACTION

MEMORANDUM FOR WILLIAM H. ITOH

el

THROUGH: ROBERT G. BELL |
FROM: RICHARD HOOKER Pd
SUBJECT: Defense Draft Bill RE DOD Legislative Program for

the First Session of the 103rd Congress (DOD 103-
001, Section 614)

Section 614 amends current legislation which requires informed
consent before medical research may be performed on humans. In
the case of incompetent subjects, a legal representative may
provide consent only if the research is intended to benefit the
subject. This proposal would permit research on incompetent
subjects if approved by a legal representative, if the research
is beneficial to the subject or to others, and if the risk to the
subject is minimal or nonexistent.

We recommend that you not approve section 614. The proposal has
not been reviewed by senior Department appointees from the
current Administration. Medical research on live subjects who
cannot give their consent, and for purposes which may not adduce
to their personal benefit, will be politically contentious.
Without strong arguments from DOD expressing significant benefits
to be realized from this change, we recommend deferring this
action for possible separate legislative action and further
review. ' :

Concurrence by: Keith Ha‘ly/

RECOMMENDATION

That you sign the memo at Tab I nonconcurring with the proposed
legislation.

Attachments
Tab I Memo to Ron Peterson
Tab II Section 614 Draft Language
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SEC. 614. INFORMED CONSENT OF PERSONS PARTICIPATING IN
| HUMAN MEDICAL RESEARCH.

Section 980 of title 10, United States Code, is amended to read as follows:
"§980. Limitation on use of humans as experimental subjects

"Funds appropriated to the Department of Defense may not be used for
research involving a human as an experimental subject unless the research is
conducted in accordance with regulations prescribed by the Secretary of
Defense. Such regulations shall be consistent with the regulations prescribed

by the Secretary of Health and Human Services and other agencies establishing
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a common Federal policy for the protection of human subjects.”.



Section 614. Informed Consent of Persons Participating in Human
Medical Research.

Section 614 amends section 980 of title 10, United States
Code, concerning the use of humans in experimental research.
Currently, the subject must provide informed consent. In the
case of an incompetent person, a legal representative may provide
consent if the research is intended to be beneficial to the
subject. Section 614 would permit an incompetent person’s
representative to consent to research that specifically is not
intended to be beneficial to the subject, but which would be of

minimal or no risk and which could be beneficial to the subject
Oor to others.
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EXECUTIVE OFFICE OF THE PRESIDENT g,!i N
OFPICE OF KANAGEMENT AND BUDGET éf s
washington, D.C. 20503 -{.’
‘ ) .
Foebruary 19, 1993 :
LEGISLATIVE REFERRAL MEMORANDUN
LRM #D-29
DRAFT #12

TO: Legislative Liaison Officer -

CIA - | 03 ] [004]
HHS - Frances White - (202)690-7760 - 328

JUSTICE - Faith Burton - (202)514-2141 - 217

NSC - William H. Itoh - (202)456-6534 - 249

NSF - Charles H. Herz - (202)357-9435 - 248

OPM - James N. Woodruff - (202)606-1424 - 331

OSTP - Damar Hawkins =~ (202)456-6272 - 288 f:zﬂzz;:;;-
FROM: RONALD K. PETERSON (for) KTz

Assistant Director for lLegislative Reference

OMB CONTACT: MIKE GOAD (395~-7301)
Socrotary’s linc (for ocimplo rosponsos): 395-6194

SUBJECT: DEFENSE Draft Bill Department of Defense
Legislative Program for the First Session of
the 103d Congress (DOD 103-001)

DEADLINE: HMONDAY, MHarch 15, 1993

COMMENTS: Tho Departmont of Dofonsc proposcd draft bill (DOD
103-001) in an onnibus bill consisting of norc than 80
poctions that would authoriso various activitioes. only
soction 614 of DOD 103-001, as woll as tho transmittal
lottor and applicablo soctienal analysio, ioc attached.

NOTE: During tho 1024 Congrecss, OMB circulatoed, and your
agoncy roviocwvod, soction 614 as a stand-aleno bill (LRM
#D-463; DOD 102-087).

OMB requests the views of your agency on the above subject before
advising on its relationship to the program of the President, in
accordance with OMB Circular A-19.

Ploaso adviso us if this iton will affoct diroct sponding or
rocoipts for purposos of tho tho “Pay-As-You-Go" provisions of
Titlo XIII of tho Omnibus Budgot Roconciliation Act of 1990.

cC:

J. Fish

T. Westby . .
B. Thierwechter . ‘Y\S L
K. MacIntyre \*1Aﬁ

R. Kogut

R. Turman 1717 b




LRM #D-29
RESPONSE TO LEGISLATIVE REFERRAL MEMORANDUM

If your response to this request for views is simple (e.g.,
concur/no comment) we prefer that you respond by faxing us this
response sheet. If the response is simple and you prefer to
call, please call the branch-wide line shown below (NOT the
analyst’s line) to leave a message with a secretary.

You may also respond by (1) calling the analyst/attorney’s direct
line (you will be connected to voice mail if the analyst does not
answer); (2) sending us a memo or letter; or (3) if you are an
OASIS user in the Executive Office of the President, sending an
E-mail message. Please include the LRM number shown above, and
the subject shown below. -

TO: MIKE GOAD
Office of Management and Budget
Fax Number: (202) 3955691
Analyst/Attorney’s Direct Number: (202) 395-7301
Branch-Wide Line (to reach secretary): (202) 395-6194

FROM: (Date)

(Name)

(Agency)

(Telephone)

SUBJECT: DEFENSE Draft Bill Department of Defense
Legislative Program for the First Session of
the 1034 Congress (DOD 103-001)

The following is the response of our agency to your request for
views on the above-captioned subject:

Concur
No objection
No comment

See proposed edits on pages

other:

FAX RETURN of pages, attached to this
response sheet
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Speaker of the House of Representatives
Washington, D.C. 20515

Dear Mr. Speaker:

Enclosed is a legislative proposal of the Department of
Defense, "To authorize certain military activities of the
Department of Defense, and for other purposes.”

This proposal is part of the Department of Defense
Legislative Program for the 103d Congress. The Office of
Management and Budget advises that, from the standpoint of the
Administration’s program, there is no objection to the
presentation of this proposal for the consideration of Congress.

Purpose of the Proposal

The proposed legislation would provide needed authorities
and revisions to existing authorities to better manage the
Department of Defense. The specific purposes of the bill are
explained in the enclosed sectional analysis. '

Cost and Budget Data

Enactment of this proposal will cause no overall increases
in the budgetary requirements of the Department of Defense.
Savings made from the enactment of some proposals will offset the
minimal costs of others. Specific costs are set forth in the
sectional analysis.

Sincerely,

Enclosures:
Draft bill
Sectional Analysis
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A BILL

To authorize certain military activities of the Department of Defense, and for
other purposes.

Be it enacted by the Senate and House of Representatives of the United States

of America in Congress assembled,
SECTION 1. SHORT TITLE.
This Act may be cited as the "Department of Defense Legislative Program

for the First Session of the 103d Congress”.
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NATIONAL SECURITY COUNCIL

WASHINGTON. D.C. 20506
April 3, 1993

MEMORANDUM FOR COL. MICHAEL B. SHERFIELD
Executive Secretary
Department of Defense

SUBJECT: Significant Military Exercise BULGARIAN PASSEX

93-3

Military exercise BULGARIAN PASSEX 93-3 is approved.

‘ i or )

Colgld UL i
vailliam H. Itoh

Executive Secretar
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~CONELDENTLAL 2023
NATIONAL SECURITY COUNCIL
WASHINGTON. D.C. 20506

March 31, 1993

ACTION

MEMORANDUM FOR WILLIAM H. ITOH

~ ier

THROUGH: ROBERT BELL N

FROM: KEITH HAHN

SUBJECT: Significant Military Exercise BULGARIAN PASSEX
93-3

Attached at Tab I is a proposed memorandum to the Executive
Secretary, Department of Defense, approving military exercise
BULGARIAN PASSEX 93-3. At Tab II Defense recommends approval and
State concurs.

BULGARIAN PASSEX 93-3 is a small scale surface ship passing
exercise involving one U.S. ship and 1-3 Bulgarian ships. It is
scheduled to take place in the Black Sea off the coast of
Bulgaria on April 15. The exercise will take place after the USS
Kaufman’s port visit to Burgas, Bulgaria.

The critical cancellation date is April 8, 1993.

Concurrence by: Charles Kupchan 541;

RECOMMENDATION

That you sign the memorandum at Tab I approving the exercise,

Attachments
Tab I Memorandum for Signature
Tab II OSD Executive Secretary Memorandum, March 29, 1993

DECLASSIFIED
E.0. 13526
White House Guidelines, September 1, 2006
ByV1._NARA, Date L

ol -D52-F

A ONE L DNy
Declassify on: OADR ‘-EBN-F‘-B-E%
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OFFICE OF THE SECRETARY OF DEFENSE

WASHINGTON, DC 20301-1000

29 MAR 1333

MEMORANDUM FOR EXECUTIVE SECRETARY, NATIONAL SECURITY COUNCIL

SUBJECT: Significant Military Exercise - BULGARIAN PASSEX 93-3

The Department of Defense recommends NSC approval of the
attached Significant Military Exercise Brief, Exercise
BULGARIAN PASSEX 93-3. The Department of State concurs with this
recommendation. '

Please note the critical cancellation date is 8 April 1993.

0 E Ay
Michael B. Shefi2§§é¢L~
Executive Secretdry

Attachments:
As stated

This memorandum is UNCLASSIFIED without attachments.

=~

op)

X611

& Nef (ot Nt
—CONFIDENTIAL—
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NATIONAL SECURITY COUNCIL
WASHINGTON, D.C. 20506

April 5, 1993

MEMORANDUM FOR RONALD K. PETERSON
FROM: WILLIAM H. ITOI{"\/&L\(L\/l
SUBJECT: DOD 103-001 (Title VII)

The National Security Council staff concurs with sections 701-
704, 707 and 708 of the draft Defense bill, but nonconcurs with
sections 705, 706 and 709.

Section 705 authorizes military quarters at Ft. Belvoir for
foreign military and civilian students training with the Defense
Mapping Agency. These services are not routinely provided for
foreign students training in the U.S. under the auspices of the
International Military Education and Training program, a more
high visibility program which fosters close military-to-military
relationships with current and future foreign military leaders.
Government quarters are also typically not provided to U.S.
officers serving in the Washington area due to nonavailability.

Section 706 conflicts with the Arms Export Control Act and will
face serious congressional opposition. It also raises questions
about easing controls on arms sales to governments in the
developing world.

Section 709 is in conflict with the Foreign Assistance Act and
will also face serious opposition in the Congress. It permits
Military Assistance and Advisory Groups (MAAGs) in Japan, Korea
and Kuwait to operate self-financing accounts through cash
contributions from host governments. These accounts would not be
subject to oversight procedures which normally apply to DOD
appropriated funds.
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NATIONAL SECURITY COUNCIL
WASHINGTON. D.C. 20506

April 2, 1993

ACTION
MEMORANDUM FOR WILLIAM H. ITOH

THROUGH : ROBERT G. BELL y-' 7

FROM: RICHARD HOOKER f[0i¢

SUBJECT: DOD 103-001, Title VII (Sections 701-709)

We have reviewed sections 701-709 of the draft Defense bill (103-
001). We recommend you concur with sections 701, 702, 703, 704,
707 and 708. (See section analyses at Tab II) We recommend

nonconcurrence with sections 705, 706 and 709.

Section 705 authorizes the Defense Mapping Agency (DMA) to
provide certain services, such as government quarters at Ft.
Belvoir, to foreign military and civilian exchange students.
Government quarters are routinely denied to foreign military
exchange students who come to the U.S. under the auspices of the
International Military Education and Training (IMET) program.
U.S. officers serving in the Washington area are also typically
denied government quarters on grounds of nonavailability. As the
DMA program does not contribute significantly to military-to-
military relationships, there is no strong justification to alter
existing legislation concerning the program.

Section 706 deletes the statutory requirement to recoup non-
recurring costs (i.e. research and development costs, amortized
over time) for government-to-government foreign military sales.
This would bring foreign military sales into line with the
procedures now in use for commercial military sales, which do not.
require recoupment.

If approved, section 706 relieves wealthy potential buyers such
as Japan or Saudi Arabia from their current obligation to share
research and development costs when acquiring advanced US
military technology. It also requires repeal of certain
provisions of the Arms Export Control Act, which will engender
significant congressional opposition, and contribute to
perceptions that the Administration is easing controls on sale of
arms to the developing world.

Section 709 allows overseas Military Assistance Advisory Groups
(MAAGs) to take in cash payments from the governments of Japan,
Kuwait and South Korea for use towards defense-related but non-
DOD appropriated projects. MAAG operating funds are supplied 1in
whole or in part through the Foreign Military Sales program. If
approved, this provision could in effect create self-financing
MAAG fund cites in these nations, a violation of section 566 of
the Foreign Assistance Act which will face firm resistance from
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the Foreign Operations Subcommittee of the House Appropriations
Committee.

Concurrence by: Keith HahniK/

RECOMMENDATION

That you sign the review memo at Tab TI.

Attachments
Tab I Review Memo to OMB
Tab II Draft Language and Section Analyses
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TITLE VII-MATTERS RELATING TO ALLIES AND OTHER NATIONS

SEC. 701. EXCHANGE OF PERSONNEL BETWEEN DEPARTMENT OF
DEFENSE AND FOREIGN DEFENSE DEPARTMENTS OR
'MINISTRIES.

(a) AUTHORIZATION FOR PERSONNEL EXCHANGES.—Chapter 53 of title 10, United
States Code, is amended by inserting after section 1051 the following new
section: |
"§ 105?. Exchange of personnel of the Department of Defense with

foreign defense departments or universities
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83
"(a) The Secretary of Defense may enter into agreements with the

governments of allied and friendly foreign countries for the exchange of military
and civilian personnel of the United States Department of Defense and such
personnel of the defense departments or ministries of such foreign governments.
Pursuant to these agreements, personnel of foreign defense departments or
ministries may be assigned to positions in the United States Department of
Defense, and personnel of the United States Depap.ment of Defense may be
assigned to positions in foreign defense departments or ministries. In the case
of agreements for the exchange of personnel engaged in research and
development activities, such agreements may provide for assignments to
positions in private industry which support the foreign defense departments or
ministries. The specific positions and the individuals to be assigned must be
acceptable to both governments. These agreements shall be based on the
principle of reciprocity such that eaé.h government will provide personnel of
essentially equal qualifications, training, and skill. Salary, per diem, cost of
living, travel, cost of language or other training, and other costs (except for cost
of temporary duty directed by the host government and costs incident to the
use of host government facilities in the performance of assigned duties) shall be
paid by each government for its own personnel in accordance with its laws and
regulations.

"(b) Personnel assigned to the United States and United States personnel
assigned to a foreign government und_er subsection (a) shall not be required to
take an oath of allegiance to their host nation and shall hold no official

capacity in the host nation.
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“(c) The foregoing shall not limit the authority of the Secretaries of the

military departments to conclude agreements for the exchange of active duty
military personnel pursuant to proper legal authority upon the same conditions
of reciprocity and cost as specified herein and in conformance with such
reguiat.ions as the Secretary of Defense may promulgate.”; and

(b) CLERICAL AMENDMENT.—The table of sections at the beginning of such
chapter is amended by inserting after the item rglating to section 1051 the
following new item:

"1062. Exchange of personns! of the Department of Defense with forvign defense departments or
universities.” .

SEC. 702. TRANSFER OF CERTAIN DEFENSE ARTICLES IN THE
WAR RESERVE ALLIES STOCKPILE TO THE REPUBLIC
OF KOREA.

Notwithstanding section 514 of the Foreign Assistance Act of 1961 (22 US.C.
2321h), the Secretary of Defense is authorized to transfer to the Republic of
Korea, in return for concessions to be negotiated by the Secretary, all or any
part of obsolete or surplus (no longer used by the United States) equipment,
tanks, weapons, repair parts, and ammunition in the inventory of the
Department of Defense which is i_nt.ended for use as reserve stocks for the
Republic of Korea and is located, or is subject to being located, in a stockpile
in the Republic of Korea on the date of enactment of this Act. The concessions
(including cash compensation, services, waiver of charges otherwise payable by
the United States, and other items of value) to be negotiated by the Secretary
shall not be less than the fair market value of the items transferred.
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SEC. 703. REPAIR AND BUYBACKS OF DEFENSE ARTICLES

PREVIOUSLY TRANSFERRED PURSUANT TO THE ARMS
EXPORT CONTROL ACT.

(a) AMENDMENT.—Section 21 of the Arms Export Control Act (22 U.S.C. 2761)
is amended by adding at the end the following:

"(k) REPAIB. AND BUYBACKS.—(1) Subject to paragraph (2) of this subsection,
the President may acquire from an eligible foreign country or international
organization a defense article, previously transferr;d to such country or
organization in accordance wit.ﬁ this Act, when such a country or organization
proposes to transfer to the stocks of the Department of Defense—

“(A) a repairable not constituting an end item for replacement with a
repaired or new spare part or component of the same type that is available
in the stocks of the Department of Defense; or

“(B) a defense article, other than significant military equipment, which is
in fully ﬁxnctior;ing condition without need of repair or rehabilitation.

"(2) The authority of the President to acquire a defense article as provided in
paragraph (1) of this subsection is not subject to chapter 137 of title 10, United
States Code, or any other provision relating to the conclusion of contracts. The
following conditions apply to such authority—

"(A) the Department of Defense must have a requirement for such defense
article or must be acquiﬁng the defense article for another eligible foreign
country or international organization pursuant to a Letter of Offer and
- Acceptance implemented in accordance with this Act;

"(B) the Department of Defense must have available sufficient funds either
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(i) authorized and appropriated for such purpose, or (ii) provided by another

eligible purchaser pursuant to a Letter of Offer and Acceptance implemented

in accordance with this Act;

"(C) the eligible foreign couht.ry or international organization receiving a
defense article after repair or replacement under subparagraph (1XA) of this
subsection shall, upon return to and acceptance by the United States
Government of the repairable defense article, be charged the total cost
associated with the repair and replacement transaction;

"(D) the cost should be the same as that charged the United States Armed
Forces for a similar repair and replacement transaction, plus an
administrative surcharge in accordance with subsection (eX1XA) of this
section; and

"(E) upon acquisition and acceptance by the United States Government of
a defense article under subparagraph (1XB) of this subsection, the
appropriate Foreign Military Sales account of the provider will be credited to
reflect the transaction.”.

(b) REGULATIONS.—Under the direction of the President, the Secretary of
Defense shall promulgate regulations to implement the provisions of this
section.

SEC. 704. TRANSFER OF DEFENSE ARTICLES, EQUIPMENT, AND
SERVICES WITH REGARD TO POW/MIA ACTIVITIES.

Section 575A of the Foreign Operations, Export Financing, and Related

Programs Appropriations Act, 1993 (Public Law 102-391; 106 Stat. 1633, 1684)

is amended—
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(1) in subsection (a), by inserting "and in fiscal years 1994 and 1995" after

"fiscal year 1993"; and
(2) in subsection (b), by inserting ", Republic of Vietnam,” after
"Cambodia”.
SEC. 705. AUTHORIZATION FOR TRAINING FOREIGN STUDENTS AT
DEFENSE MAPPING AGENCY.
(a) Section 2795 of title 10, United States Code, is amended—
(1) by redesignating the existing matter as subsection (a); and
(2) by adding at the end the following new subsections:

"(b) Notwithstanding any other provision of law, the Secretary of Defense
may authorize the Defense Mapping Agency to provide training and training-
related support to a foreign country or international organization so long as
said support is declared to be in support of national security interests of the
United States or establishing and maintaining international mapping, charting
and geodesy standards which are consistent with the standards followed by the
Defense Mapping Agency.

"(c) Where such support results in training personnel of a foreign country,
such support shall be limited to tuition, room, board, military medical care,
United States Informational Program activities, retainable instruction materials,
and privileges consistent with the equivalent military rank or grade of the
personnel involved. In no case shall transportation, salary or incidental living
expenses be authorized.".

SEC. 706. RESTORATION OF EQUAL TREATMENT OF FOREIGN
MILITARY SALES AND DIRECT COMMERCIAL SALES IN
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NONRECURRING COST RECOUPMENT

(a) ELIMINATION OF THE REQUIREMENT FOR RECOUPMENT OF NONRECURRING COST
CHARGES.—Section 21(e) of the Arms Export Control Act (22 U.S.C. 2761(e)) i8
amended—

(1) by repealing subparagraph (1XB)

(2) by adding at the end of subparagraph (1XA) "and™;

(3) by redesignating subparagraph (1XO) as ‘subparagraph (1XB);
(4) by repealing paragraph (2); and |

(5) by redesignating paragrapb (3) as paragraph (2).

(b) EFFECTIVE DATE.—The provisions of subsection (8) of this section shall be
effective for letters of offer for the gale of defense articles or for the sale of
defense services issued pursuant to the Arms Export Control Act upon
enactment of this Act.

SEC. 707. REPORT REQUIREMENT REPEALED.

Section 1002(dX2XA) of the Department of Defense Authorization Act, 1985
(Public Law 08-525; 98 Stat. 9575), relating to 8 report on the status and cost
of the United States commitment t0 NATO, is repealed-

SEC. 708. DEPOT MAINTENANCE SALES TO NATO.

Section 2350d of title 10, United States Code, pertaining t0 cooperative
logistics support agreements with NATO countries, i8 amended—

(1) in subsection (e) by inserting "or a depot maintenance contract (except
as provided in subsection (f))° after "Weapon System Partnership Agreement’;

(2) by redesignating subsection (f) as subsection (g); an

(3) by inserting after subsection (e) the following new subsection:
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“(f) DEPOT MAINTENANCE CONTRACTS.—Notwithstanding the requirements for full

cost reimbursement in section 21 of the Arms Export Control Act (22 U.S.C.

2761), the Secretary of Defense may enter into foreign military sales, on a fixed

price or cost reimbursement basis, with NATO subsidiary bodies, including the

NATO Maintenance and Supply Organization, to provide for

performance of depot maintenance by activities of the Department of Defense.”.

SEC. 709. BURDEN SHARING CONTRIBUTIONS BY JAPAN, KUWAIT,
AND THE REPUBLIC OF KOREA; PERMANENT
AUTHORITY

(a) In General.—Subchapter II of chapter 138 of title 10, United States Code,
is ;mesng:.d by gdding at the end the following new section:
"§ E_ﬂ Burden_ sharing contributions

"(a) AUTHORITY TO ACCEPT CONTRIBUTIONS.—Notwithstanding section 1306 of title
31, United States Code, or any other similar provision of law, the Secretary of
Defense may accept cash contributions from Japan, Kuwait, and the Republic of
Korea for the purposes specified in subsection (c).

"(b) CREDITS.—Contributions accepted under suboection.(a) shall be credited to
appropriations, the Foreign Military Sales Trust Fund, and other funds of the
United States. The contributions so credited shall be merged with the
appropriations and funds to which they are credited.

"(¢) AVAILABILITY OF CONTRIBUTIONS.—Contributions accepted under subsection
(a) shall be available only for payment of the following costa:

(1) Compensation for local national employees.

(2) Military construction projects.
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(3) Supplies, services, and incidental personnel costa.

“(d) AUTHORIZATION OF MILITARY CONSTRUCTION.—Contributions credited under
subsection (b) to an appropriation account of the Department of Defense may
be used—

“(1) by the Secretary of Defense to carry out a military construction
project that is consistent with the purposes for which the contribution was
made and is not otherwise authorized by law; qr

"(2) by the Secretary of a military department, with the approval of the
Secretary of Defense, to carry out such a project. '

"(e) NOTICE AND WAIT REQUIREMENTS.—(1) When a decision is made to carry
out a military construction project under subsection (d), the Secretary of
Defense shall submit a report to the congressional defense committees
containing—

"(A) an explanation of the need for the project;

"(B) the then current estimate of the cost of the project; and

"(C) a justification for carrying out the project under that subsection.

"(2) The Secretary of Defense or the Secretary of a military department may
not commence a military construction project under subsection (d) until the end
of the 21 day period beginning on the date on which the Secretary of Defense
submits the report under paragraph (1) regarding the project.”.

(b) CLERICAL AMENDMENT.—The table of sections at the beginning of
subchapter II of such chapter 138 is amended by adding at the end t.he.
following new item:

"2350j. Burden sharing contributions.”.



TITLE VII-MATTERS RELATING TO ALLIES AND OTHER NATIONS "~ —-— .

Section 701. Exchange of Personnel Between Department of Defense
and Foreign Defense Departments or Ministries.

Section 701 provides for the exchange of military and
civilian personnel between the U.S. Department of Defense and the
defense departments or ministries of allied and friendly nations.
Specifically, section 701 provides the Department of Defense with
the needed policy guidance for the implementation of a more
detailed DoD Directive on the program. Section 701 provides a
specific statutory framework for the establishment and conduct of
these programs, and would clarify the framework so the Secretary
of Defense may enter into these agreements. Section 701
clarifies the statutory framework for the establishment and
conduct of exchange programs with allied and friendly governments.

Section 702. Transfer of Certain Defense Articles in the War
Reserve Allies Stockpile to the Republic of Korea.

Section 702 authorizes the Secretary of Defense to transfer
certain stockpiled weapons, tanks, and equipment located in the
Republic of Korea to the government of the Republic of Korea in
exchange for concessions at least equal to the fair market value
of those weapons, tanks, and equipment, Section 514 of the
Foreign Assistance Act of 1961 (22 U.S.C. 2321h), prohibits the
transfer of war reserves stockpiled in a foreign country for
future use by that country unless specifically authorized by
legislation.

Section 703. Repair and Buybacks of Defense Articles Previously
Transferred Pursuant to the Arms Export Control
Act.

Section 703 amends section 2761 of the Arms Control Act (22
U.S.C. 2761) by adding the new paragraph (k), "Repairs and
Buybacks". Paragraph (k) authorizes the President to acquire
unserviceable, but repairable, defense articles from foreign
governments or international organizations that are eligible to
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purchase defense articles under the Arms Export Control Act. 1In
exchange for the unserviceable article, the foreign entity would
receive a similar article from the Department of Defense stocks.
Paragraph (k) also authorizes the President to buy back items
previously scld to a foreign government pursuant to the Foreign
Military Sales program. :

Section 704. Transfer of Defense Articles, Equipment, and
Services with Regard to POW/MIA Activities.

The proposed legislation would amend the drawdown authority
to include Vietnam as a country authorized to receive defense
articles and services for the purpose of supporting our POW/MIA
humanitarian efforts in those countries. The current legislation
provides authority only for Cambodia and Laos. In addition, the
current authority expires at the end of fiscal year 1993. The
proposed amendment would extend this authority for fiscal years
1994 and 1995. The aggregate value of the drawndown authority for
each year would remain at $15 million per year, the same as for
fiscal year 1993.

This amendment is critical to successful completion of our
mission in Southeast Asia in order to obtain a fullest accounting
of Vietnam War-era POW/MIAs. The Joint Task Force Full Accounting
is making successful inroads with joint recovery and search
efforts, which are projected through fiscal year 1995. Because of
existing restrictions regarding Vietnam, our personnel have no
legal authority to provide defense-related equipment and services
to the Vietnamese required in order to successfully accomplish
this high priority mission. Additionally, because DOD’s mission
is projected to last into the next fiscal year, and possibly into
fiscal year 1995, authority for all three countries beyond fiscal
year 1993 is essential.

Section 705. Authorization for Training Foreign Students at
Defense Mapping Agency.

Section 705 amends chapter 167 of title 10, United States
Code, to allow the Defense Mapping Agency to expend appropriated
funds in support of training programs for foreign students in the
Defense Mapping School. It is intended to make it clear that the
Defense Mapping School may expend appropriated funds in support of
tuition and living expenses on behalf of foreign coproduction
partner students. This is a mutually beneficial situation which
results in the Defense Mapping Agency mapping and charting
standards becoming more widely accepted in the world mapping
community.
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DMA invites foreign nationals involved in mapping and
charting in their own countries to attend the Defense mapping
School to learn the procedures, standards and specifications used
by DMA in its mapping and charting. These services are provided
under authority of section 2795 of title 10 which states:

"The Secretary of Defense may authorize the Defense
mapping Agency to exchange or furnish mapping, charting,
and geodetic data, supplies and services to a foreign
country or organization pursuant to an agreement for the
production or exchange of such data." (emphasis added)

The training provided is considered to be one of the
"services" available to our international co-production partners.
While the students receive their salary and transportation
expenses from their home country, they are placed in the military
environment of Fort Belvoir to attend the Defense Mapping School.
There they receive on-base housing, access to dining facilities

and routine medical and dental care on a space available basis.

There is some uncertainty as to whether the expenditure of
appropriated funds to house, feed and provide medical care in
military facilities to these students is proper. Legislation
would clarify that this is a proper use of appropriated funds.

Under the Security Assistance Training Program, the United
States Informational Program provides the opportunity for foreign
students to become familiar with the United States, its social,
cultural, and political institutions, its people and their way of
life. This section would institute a comparable opportunity for
the foreign Deferise mapping school students and may have some
minor impact on the JSAT Informational Program. No judicial,
Executive or administrative provisions would be overturned or
affected by this change.

Section 706. Restoration of Equal Treatment of Foreign Military
Sales and Direct Commercial Sales in Noarecurring
Cost Recoupment. :

This section repeals the requirement in section 21 (e) of the
Arms Export Control Act (22 U.S.C. 276l(e)) to charge on
government-to-government foreign military sales (FMS) a prorata
recoupment for nonrecurring Department of Defense costs on sales
of major defense egquipment (MDE) in order to bring FMS in line
with sales of MDE on a direct commercial basis.
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The provisions being repealed represent the only statutory
requirement to recoup nonrecurring costs on defense sales. In
1992, the Administration eliminated almost all non-statutory
(i.e., policy) regquirements to recoup nonrecurring costs on
defense sales, including direct commercial sales (DCS) of MDE used
for non-military purposes. Subsequently the Deputy Secretary of
Defense eliminated the recoupment requirement on DoD contracts
existing prior to October 7, 1992. This section completes the
elimination of nonrecurring cost recoupment requirements and
restores a consistent nonrecurring recoupment policy for FMS and
DCS

Section 707. Report Requirement Repealed.

Section 705 repeals section 1002(d) (2) (A) of the Department
of Defense Authorization Act, 1985. Section 1002 (d) (2) (A)
necessitated that the Department of Defense make a detailed
written report to Congress by April 1 of each year of the status
' ~~st of the United States forces for NATO as reflected in the
.::ense Planning Questionnaire Response, and in the defense budget
. request. '

Section 708. Depot Maintenance in Nato Contracts.

Section 708 amends section 2350d of title 10 by adding a new
subsection (f). Subsection (f) would authorize the Secretary of
Defense to enter into contracts, on a fixed price or cost
reimbursement basis to provide depot maintenance. Depot
maintenance contracts would be made with NATO Maintenance and
Supply Organizations or with NATO subsidiary bodies.

Section 709. Burdensharing Contributions by Japan, Kuwait, and
the Republic of Korea: permanent authority.

Section 709 clarifies the authority of the Secretary of
Defense to apply cash contributions from foreign governments not
only to activities funded solely with DOD appropriations, but to
those defense-related activities in the host countries which are
funded, in whole or in part, by other than DOD appropriations. It
makes the authority permanent and also eliminates the reporting
requirement. It is noted that temporary authority has been
authorized in the past few years for annual periods through the
various departmental appropriations bills. The permanent authority
of the current legislation would not preempt the Congress from
reinserting a nullifying provision in subsequent foreign
assistance appropriations or other bills such as section 566 of
Public Law 102-391.
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Under current law, cash contributions may only be credited to
DOD appropriations. This limitation fails to take into account
those activities whose operating expenses are partially funded by
other means, such as security assistance offices in Korea or Japan
which are funded with FMS trust funds. The preoposed change is
needed to clearly permit application of cash contributions to
offset the expenses of operating these defense-related activities
in these countries.
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' LRM #D-34
DRAPYT #12

TO: Legislative Liaison Officer -

ACDA - Barbara Starr - (202)647-8478 - 234 [006]
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SUBJECT: DEFENSE Draft Bill Department of Defense
Legislative Program for the First Session of
the 103d Congress (DOD 103-001)

DEADLINE: M¥ONDAY, March 15, 1993

COMMENTS: Tho Dopartmont of Dofonso proposcod draft bill (DOD
103-001) is an onnibug bill consicting of norc than 80
poctions that would authorisoc various activitioco. Only
titlo VII, as woll ao tho trancnittal lottor and
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If your response to this request for views is simple (e.g.,
.concur/no comment) we prefer that you respond by faxing us this
response sheet. If the response is simple and you prefer to
call, please call the branch-wide line shown below (NOT the
analyst’s line) to leave a message with a secretary.

You may also respond by (1) calling the analyst/attorney’s direct
line (you will be connected to voice mail if the analyst does not
answer); (2) sending us a memo or letter; or (3) if you are an
OASIS user in the Executive Office of the President, sending an
E-mail message. Please include the LRM number shown above, and
the subject shown below.

TO: MIKE GOAD
Office of Management and Budget
Fax Number: (202) 3955691 ;
Analyst/Attorney’s Direct Number: (202) 395-7301
Branch-Wide Line (to reach secretary): (202) 395-6194
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SUBJECT: DEFENSE Draft Bill Department of Defense
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the 1034 Congress (DOD 103-001)
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Concur
No objection
No comment

See proposed edits on pages

Other:

FAX RETURN of pages, attached to this
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Speaker of the House of Representatives
Washington, D.C. 20515

Dear Mr. Speaker:

Enclosed is a legislative proposal of the Department of
Defense, "To authorize certain military activities of the
Department of Defense, and for other purposes."

This proposal is part of the Department of Defense
Legislative Program for the 103d Congress. The Office of
Management and Budget advises that, from the standpoint of the
Administration’s program, there is no objection to the
presentation of this proposal for the consideration of Congress.

Purpose of the Proposal

The proposed legislation would provide needed authorities
‘and revisions to existing authorities to better manage the
Department of Defense. The specific purposes of the bill are
explained in the enclosed sectional analysis.

Cost and Budget Data

Enactment of this proposal will cause no overall increases
in the budgetary requirements of the Department of Defense.
Savings made from the enactment of some proposals will offset the
minimal costs of others. Specific costs are set forth in the
sectional analysis.

Sincerely,

Enclosures:
Draft bill
Sectional Analysis
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A BILL

To authcrize certain military activities of the Department of Defense, and for
other purposes.

Be it enacted by the Senate and House of Represen:atives of the United States
of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the "Department of Defense Legislative Program

for the First Session of the 103d Congress”.



