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American Medical Association
Physlclans dedicated to the health of America

Percy Woottnn, MD 515 North Stata Street 312 484-4018
Pregident Chicago, Illirals 60610 312 4845548 Pax

Aupgust 5, 1997

The Honarable Robert E. Rubin, Secrctary
Department of the Troasuey

1500 Pennsylvania Avenuo, NW
Washington, D.C, 20220

Dear Secretary Rubin:

T wish ta express the American Medical Association’s opposition to proposed changes
by the Bureau of Alcohol, Tobacco and Firearms in the wording eod placement of
beneficial health claims for alcoholic beverages on product container labala. It is our
concem that such claims would be misleading and, for many persons, inaccurate. The
Wine Institute has proposcd wording options that are biased in favor of product
copsumption and present potentially harmful messages to consumers. The Jabeling
aptions are: “To leam the health cffects of moderate wine consumption send for the
feders] government’s dietary gujdalines” or, “The proud people who make this wine
¢ncoutage you to consult your farmly doctor sbout the health effects of wine
enjoyment.”

In each message, the wording fails to mention that both physicians and the dietary
guidelines wam of the potential dangers many individuals face from moderate
drinking. Children and adolcscents, recovoring alcoholics, women who are trying to
conceive or who are pregnant, individuals with various illnesses or who are taking
certain medications arg at particular risk, Furthermore, while some research indicates
that moderate drinking is associated with 2 decreased risk for some discases, other
regearch shows that such risks actually increase for certain people.

Before any changes are made jn health effects labeling of aleoholic beverages, they
must first be scientifically studied and evaluated for potentially negative individual
and publu. health consequences. The proposed messages have not been tested against
such rigorous standards. In fact, the health dangers pmcntcd by alcohol use indicate
that labels need to contain more specific health warnings. For oxample, labels should
clearly state that alcohol is o potentially addicting product and note the negative health
conditions associated with its use. Such labeling also should contain explicit warnings
about the need to limit one’s use of alcohol.
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The Hondrable Robert B, Rubin, Secretary
Deparunent of the Treasury

August 5, 1997

Page 2

We support the concept that ail people who are considering drinking alcohol or who
are concerned about the potential health effects of drinking be encouraged to consult
with their physicians. Bgually important is the need to communicats that any
consumption of alcohiol, if not medically, legally or situationally contraindicated,

should be moderate and very limiled as the federal dictary guidelines clearly indicate.

Thank you for your congideration of this important public health issue.

Sincerely,

Percy Wootton, M.D.
President

ce: Mrx. John W, Mugaw, Dircctor
Bureau of Aleohal, Tobasco and Firearms
Department of the Treasury -
650 Massachusetts Avenue, NW
Washington, DC 20226

Mr. Lawrence H. Summers
Deputy Secretary

Department of the Treasury
1500 Pennsylvania Avenua, NW
Room 3326

Washiugtan, DC 20226
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American Medical Association

Physicians dedicated to the health of America

Perocy Wootwon, MD 515 North State Street 312 4644016
President Chicage, Minoia 60610 312 4845643 Pax
August 5, 1697

The Honorable Robert E. Rubin, Secretary
Department of the Troaswy

1500 Permsylvania Avenuo, NW
Washington, D.C. 20220

Dear Secretary Rubin:

I wigh 10 express the American Medical Association’s opposition to proposed changes
Ly the Burezu of Alcohol, Tobacco apd Firearms in the wording and placement of
beneficial health claims for elcoholic beverages on product container labels. It is our
concem that such ¢claims would be misleading and, for many persons, inaccurate, The
Wine Institute has proposcd wording options that are biased in faver of product
consumption and present potentially harmful inessoges to consumers. The lsbeling
options are: “To Jeam the health effects of moderate wine consumption send for the
federal government’s dietary guidelines” or, “The proud psople who make this wine
encourage you to consult your family doctor about the health effects of wine '

enjoyment.”

In each message, the wording fails to mention that both physicians and the dietary
guidelines wamn of the potential dangers tany iudividuals fece from moddrate
drinking. Children end adelcscents, recovering alcoholics, women who ate trying to
conceive or who e pregnant, individuals with various illnesses or who are taking
cextain medications ars at particular risk. Furthermore, while some ressarch indicates
that moderate drinking is assaciated with a decreased risk for some discases, other
research shows that such risks actually increase for ceriain people.

Before any chauges are made in health effocts labeling of alcobolic beverages, they
must first be scientifically studied and evaluated for potentially negative individual
and public health consequénces. The proposed messages bave not been tegted againat
such rigorous standards. In fact, the health dongers presented by alcohol use indicate
that labels need to contain more specific bealth warnings. For oxample, labels should
cleaxly state that alcohol is & potentially addicting product and note the negative health
conditions associated with jts use. Such labeling also should contain explicit wamings

about the neeq o limit one’s use of alcohol.
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The Honorable Rabert E. Rubin, Secretary
Dopartment of the Treasury

August 5, 1997

Page 2

We support the concept that all people who are connidening drinking alcohol or who
are concerned about the potential health effects of drinking be encoureged to consule
with their physicians. Bqually important is the noed to communicate that any
consumption of alcohol, if not medically, lcgally or situationally contraindicated,
should be moderute and very limited as the federal dietary guidelines clearly indicate.

Thaok you for your consideration of this important public health issus.

Sincerely,

Percy Wootton, M.D.
President

cc: Mr. John W. Magaw, Dircctor
Bureau of Aloohol, Tobacco and Firearms
Department of the Treasury -
650 Massachusetts Avenue, NW
Washington, DC 20226

Mr, Lawrence H. Summers
Doputy Secretary

Department of the Treasury
1500 Pennsylvania Avenua, NW
Room 3326

Washiogton, DC 20226
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Bonorable Robert Rubin
Secretary of the Treasury
1600 Pennsylvania Avenue, NW
Washington, DC 20220

Dear Mr. Secretary:

It has come to my attention that the Buregau of Alcobol,
Tobacco and Firearms (BATF) is coneidering a proposal to approve
health claim statements for wine labels. I sncourage you' to
opposa this proposal.

Ae you know, aleohol abuge ig a serious lem in our
Country. For years, drunk driving, underage inking, drinking
auring pregmancy, and alcoholism have had devastating effecta on
the health and safety of our citizens. During the 1980k, I
worked very hard to pase the lawv that requires aloohel containers
to carry a government health warning on the labal. Thia warning
informs consumers of the dangers of alcohol abuse.

.. I am concerned that if the ATP approves special labals for
wige that claim health benefits, the intemr of the current health
warning will be undermined. If a wine labal suggests that
drinking wine is healthy, citigena may be andourgged to drink
more alcohol. 1t fe sound health policy to disacurage the

- consumption of alcohol, and I strongly urge you to reject any new
labela that may actually lead to increased alcoha! conaeumption.

I thank you for your attention to this matter.
With kindest regards and best wiahes,

Sincerely, ‘

S8trom Thurmond
8T/1x
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July 32, 1997

The Honorable Robert Rubin
Secretary

pepartment of the Treasury
1500 Pennsylvania Avenue, N.W.
Washington, D.C. 20220

Daear JMxr.- Saecretary:

It is my understanding that che Bureau of Alcohol, Tobacco, and
- Filxesarms {BATF) is considering approving a proposal to allow
' directional health effscts labeling for wine. I encourage you
to oppose the approval of health effects labels.

pleagse find enclosed a copy of a letter from the Assistant
secretary of Health of the Dapartment of Health and Haman
Sarvices (HBHS) to the Directar of the BATF expraesaing serious
concern about approvel of directional health effects labela for

. wine. I share the cancarnsa expressed by the Asaistant
Secretary znd would hope that the BATF would forestall approval
of this propesal, and, instead, work with the HHS to ensure
that any action taken with regsrd to labeling does not
jeopardize the public health.

In light of the BATFS anticipated approval of a propoeal which
our nation's health officials believe could potentially haxm thé
public health, I question whethar the BATF is the appropriste
agency to have jurisdiction over alcohol labeling. Pexhaps
authority over labeling iasuves, which clearly have a health
impact, would ba better placad at an agency such as the Food
and Drug Administration, which has the health care expertise
and experience to make sound public health decisions.

According to the National Institute on Alcohol Abuse and
Alcoholisn (NIAAA)}, alcohol abuse and alcoholisa cost soclety
over $100 billion aanually and each year over 100,000 deaths
have alcohol-related cauges. Drunk driving deaths in 1933
totalad 17,274. Also, alcohal consumption is related to
increased violance and crime. Given the great costs imposad on
socliety by alcohol consumption, I believe that granting
governmant comsent to labels that could potentially offset the
current warzning labels on wine and ancourage consumption is 11]
advimad. I urge you to continue to work with HHS officlals to
addrass their concerns about the affects that directional
health effects labels could have on ;the public health.
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eration of my concern in this regard is appreciated,
hearing from you on this important

Sifiparaly fpurs,

Rdhart C. B

Your conxigd
and I loock forwarxrd to
matter.

i With kind regards, I am

RCB:kl
Enclosure

i

i
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American Medical Association
Physiclang dedicsted to the health of Amarica

Percy Wootton, MD 515 North State Street 312 484-4016
President Chicago, Jllinois 60610 312 4B4-5643 Pax
Aupgust 5, 1997

The Honorable Robert E. Rubin, Secretary
Department of the Troasury

1500 Permsylvania Avenue, NW
Washington, D.C. 20220

Dear Secretary Rubin:

I wigh to express ths American Medical Association's opposition to proposed changes
Ly the Bureau of Alcohol, Tobacco and Firearms in the wording and placement of
beneficial health claims for alcohalic beverages on product containcr labels. It is our
concern that such claims weuld be misleading and, for many persons, inaccurate. The
Wine Institute has proposcd wotding options that are biased in favor of product
cunsumption and present potentially harmful messuges t consumers. The labeling
' options are: “To Isara the health effects of maderate wine consumption send for the
o federal government’s dietary guidelines” or, “The proud people who make this wine
encourage you to comsult your family doctor about the health effects of wine

&TI]O)'JTICZ'.U

In each message, the wording fails to mention that both phyaicians and the dietary
guidelines wam ot the potential dangers rany iudividuals fece from moderate
driniing. Children and adelcscents, recovering alcoholics, women who are trying to
conceive or who we pregnant, individuals with various illnesees or who ere taking
certain medications ars at particular risk. Furthermore, while some research indicates
that moderate drinking is associated with a decreasexd risk for some discascs, other
research shows that such risks actually increase for certain people.

Bofore any changes are made in health effects labeling of slcohalic beverages, they
must first be scisntifically stodizd and evaluated for potentially negative individual
and public health consequences. The propused messages have not been tegted againat

~ such rigovous gtandards. Io fact, the health dongers pracmcd by elcohol use indicate
that labels need to contain more specific bealth wamings. For oxample, labols should
clearly state that alcobol is 2 potentially addicting product and note the nzgative health
conditions azsociated with its use. Such labeling also should contain explicit wamings

about the need to limit one’s use of alcobol.

]50 Years of Caring for the Country
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The Honorable Rabert E. Rubin, Secretary
Deparment of the Treasury

August 5, 1997

Page 2

We support the concept that all people who are considering drinking alcohol or who
are concerned about the potential health effects of drinking be encoureged to consult
with their physicians. Equally important is the need to communicate that any
consumption of alcohol, if not medically, lcgally or sitwationally contraindicated,
should be moderute and very limited as the federal dietary guidelines clearly indicate.

Thank you for your consideration of this important public heaith issus.

Sincerely,

Percy Wootton, M.D.
President

cC: Mrx. John W. Magaw, Dircotor
Bureau of Aloohol, Tobacco and Fivearms
Departmont of the Treasury -
650 Massachusstts Avenue, NW
Washington, DC 20226

Mrc, Lawrence H. Summers
Deputy Secretary

Department of the Treasury
1500 Pennsylvania Avenue, NW
Room 3326

Washrugton, DC 20226

€ /€ #:6%c01L€50¢C - $ RIST:T - LB-9 -8 : 0 NOLONIHSYM 1dSD:19 IN3S



STROM THURMOND PAESIDGNT PO TEMPORE
BOUTH CARGUNA _ .

e Hnited Statrs Senate
pohsinte WASHINGTON, DC 206104001

VETERaAny APPARS
Curienal clloThve:y 20, 1997
M_’ ———

Fonorable Robert Rubin
Sacretary of the Treasury
1600 Pennsylvania Avenue, NW
Washington, DC 20220

Dear Mr. Secretary:

It has come to my attention that the Bureau of Alcohbol,
Tobacco and Firearms (BATF) 19 considering a proposal to approve
health claim statements for wine labels. 1 sncourage you to
oppose thie propoeal.

Ar you know, alcahol abuge is a serioua lem in our
Country. For years, drunk driving, underage® inking, drinking
auring pregnancy, and alcoholism heve had devastating effects on
the health and safety of our citizens. During the 1580s, I
worked very hard to pases the law that raquires aloohol containers
to carry a govarnment health warning on the label. This warning
informs consumars of ths dangers of alcohal abuga.

I am concerned that if the ATP appruves ppecial labels for
wine that claim health benefits, the intent of the current health
warning will be undermined. If a wine label suggests that
drinking wine is haalthy, citigena may be encouraged to drink
more alcobol. It is sound health policy to disaourage the
consumption of alcohol, and I Strongly urge you to reject any new
‘labela that may actually lead to incresased alcodl cossumption.

I thank you for your attention to thies matter.

with kindest regards and best wishes,

Sincéreiy, ‘

Strom Thurmond
8T/1x
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The Honerable Robert Rubin
Secretary

Department of the Treasury
1500 Pennsylvania Avaeanue, N.¥.
Wwashington, D.C. 20220

Dear Ar. Secretary:

It i{s my understanding that the Bureau of Alcohol, Tobacco, and
Fivearms (BATF) is considaering approving & proposal to allow
directional health effects labaling for wine. I encourage you
to oppose the appreval cf health sffects labels.

Please find enclosed a copy of a letter from the Aasistant
Ssecretary of Health of the Department of Health and Human
Services (HHS) to the Directar of the BATF expressing serious
concern about appreval of directlonal health effects labela fox

. wine. I share the concarns expressed by the Assistant
Secretary and would hope that the BATF would foraestall approval
of this proposal, and, instead, work with the HHS to enaure
that any action taxen with regard to labeling doez not
jeopardize the publigc health.

In light of the BATF's anticipated approval of a proposal which
our nation's health cofficials believe could potentially harm the
public health, I queation whether the BATF is the appropriate
agency to have jurisdiction over alcohol labeling. Pexhaps
authority ovex labeling i3sues, which clearly have a health
impact, would be better placed at an agency such as the Food
and Drug Administratioen, which has the health care expertlise
and experience to make sound public health decislons.

According to the Rational Institute on Alcohol Abuse and
Alcoholism (NIAAA), alcohol abuse and alcoholism coat socliety
over $100 billion asanually and gach year over 100,000 deaths
have alcohol-related causes. Drunk driving desths in 1933
totaled 17,274. Also, alcohal consumption is related to
increased viclence and crime. Given the great coste imposad on
sociaty by alcohol consumption, 1 believe that granting
governmaent consent to labels that could potentially offset the
current warning labels on wine and ancourage consumption is 1ill
advised. I urge you to continue to work with HHS officials to
addrass their concerns about the affects that directional
health effects labels could have on :the public health.
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Paga 2

Your consideration of my concern in this regard is appreciated,
and I look forwaxd to hearing from you on this important

matter.
Sifiparaly ;purs,

Rdbert C. B

With kind regards, I am

RCB:kl
Enclosure
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| Grapevine Ruling
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To Your Health: Vintners Poised for a More Positive Labeling

By Cindy Skrzycki

Wishingtoo Post Sl Writer

After years ol lobbying the

- Treasmry Depastment’s Bureaw of

Alcolol, Tobacco and Firearwms for
more favorable labeling treatment,
the wine industry hopes toraise a
glass soon to celebrate approval of
alabel that could suggestto
imbibers that moderate drinking
can be good for their healtk.

‘What the wine industry is
seeking isthe government’s
go-ahead to attach to its holtles a
new label that would stressthe
health effects of drinking to offset
the surgeon gesenal's waming that
drinking alcoholic beverages may
cause health problems, especialty
ifyou’re pregnant,

I the ATF grants permissioq,
which might bein the next few
weeks, vintners could state on

theirbottles, “To learn the health
effects of moderate wine
coasumption, send (or the federal
govermment’s Dietary Guidelines
for Americans. . . .” An address
and Web site directions would
follow.

Harriett Bobo, atop ATF official,
said no decision has been made to
approve several requests for the
new labels, butif the ATF goes
along with the idea it will also
consider a rule to decide future
labefing issues.

The ATF last year had some
65,000 requests for [abel changes
on alcoholic beverages, some of
them involving healh issues.

For the wine industry, the
governmeat's issuance of the
Dietary Guidelines, which are
broad recommendations on diet
and autrition, provided the

See THE REGULATORS, G2, Col. 3
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opening to try to change years of
ATF policy that bas prohibited
promotion of wine as a medicinal
or a curative,

The bureau even frowned on
winerjes passing along positive
press about their products. such
as tefling customers about the
“French paradox™—the relatively
low rates of heart disease among
the red wine-drinking French
despite their consumgption of fatty
foods.

The ATF s last word on what it
might consider a valid health
claim was a 1993 industry
circular: “, . . Health claims are
coesidered to be misleading
unless they are properly
qualified, present all sides of the
issue, and outline the categonies
of individuals for whom any
positive effects would be
outweighed by sumerous
negative health effects. ATF
considers it extremely unlikely
that such a balanced claim would
fit on 3 normal alcoholic beverage

- label”

The Wine Institirte,
representing some 400 California
vintners, dealt with thaf problem
by proposing to Treasury the
labe) that would direct consamers
to the Dietary Guidelines. The
industry argues that the labe) will
affset the surgeon general's
message, which, it said, “reflects

- peither the balance nor the hatest
scientific evidence contained in
the revised Dietary Guidelines.”

Over the past few years, the
Wine Institute has been Jobbying
intensively to spread the word
that a glass of wine can be good
for you, basing its claims on
studies on alcohol coasumption
and breast cancer, osteoporosis,
heart disease and countless other
ailments.

The industry was successful in

Wine Industry A\yaits

persuading Congre:
some $2.7 million to
studies of drinking i
moderation. ltalso «
studies to the Depar
Health and Human §
the guidelines were
It worked tirelessly
percephions about w
considering ita “gal
a“legitimate compe
nation’s kifestyle.”

John DeLuca, prt
Wine lnstitute, said
guidelines give full
the risks and benefi
moderate copsump
guidelines talk abon
abuse as well as he:
said Deloca “They
cautionary.”

All of this and th¢
that the ATF may a
labe} has outraged!
groups and, notably
HHS, coanthor of

Opponents feel t
such as “health” an
“moderation” will ¢
people to drink. Th
doubt that many pe
check the guidelim
the first time, said1
consumption of wir
S-ounce gizss a day
and two for men—
healthful iftakens
That said, there we
passages on why al
be avoided and whi
at risk from drinkis

“Ore sentence i
in the gnidekines t=
potential benefits
indjviduals. It [the
shouldn't allow the
to become the sury
said George Racke,
the Alcohol Policie
the Center for Scle
Pubbe Interest.

Hacker said the
opposed to drinkir
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science dote on the subject But
he insists that information given
to consumers must be better
defined and clearly indicate who
will benefit. He suggested the
complete text of the guidelines be
attached to every bottle.

The wost scathing criticism of
the proposal came from bohn
Eisenberg, acting assistant
secretary for health at HHS, who
wrote to the bureau saying, "1 am
concerned that such directional
Jabeling on wine or any alcobolic
beverage may mislead
consumers and diminish the
efiectiveness of the federally
wapdated health warning.” He
suggested that before any
changes are made they should be
“thoroughly field tested to assure
that they are not misleading.”

ATF, in its respognse to
Eisenberg, szid . . . These
statements are ‘directional.’ in
that they merely direct the
copsumer to a qualified source of
information regarding the health
effects of alcohol consumption.”
N added that the statements are
neutral - _

To that, Eisenberg shot ofl
another letter Wednesday, telling
the ATF that while it has the
authority to proceed, approval
would be inconsistent with the
pubkc’s health.

“The proposal nnder
consideralion is a thinly
disgnised attempt to make an
affirmative health claim,” he said,
urging the ATF pot to approve the
label.

As for relying on the
guidelines, he advises that they
are an “inadequate source of
information” for consumers who

. aremore likely to interpret the

“plain meaning" of the words on
the bottle.

LY

-~

i)




MEMORANDUM TO ELENA KAGAN
FROM: HIMA VATTI

THROUGH: ELIZABETH DRYE
Associate Director, DPC

DATE: JULY 9, 1997
SUBJECT: BACKGROUND AND UPDATE ON WINE LABELING ISSUE

On Monday, July 14, Elizabeth Drye and Leanne Shimabukuro will convene a
meeting with members of HHS, NIAAA, and BATF to discuss BATF’s consideration of two
proposed wine bottle labels that direct consumers to consult a physician or the U.S Dietary
Guidelines to learn about the health effects of moderate wine consumption. The proposed
labels approximately state:

1. For information about the health effects of moderate wine enjoyment, consult your
family physician.

2. For information about the health effects of moderate wine consumption, consult the
U.S. Dietary Guidelines, available at USDA website.

HHS strongly believes that these labels would reduce the effectiveness of the federally
mandated health warning included on all beverage alcohol containers. The labels are
inexplicit and misleading. The consumer is likely to interpret health "effects” as "benefits."”
The statements imply that anyone can benefit from the health effects of moderate
comsumption by neglecting to state that alcoholic beverages are contraindicated for underage
youth, pregnant women, recovering alcoholics, and patients on certain prescription
medications. The proposed labels do not advise the consumer to learn about the potential
risks of alcohol consumption. For some consumers, consumption of alcoholic beverages
reduces the risk for a narrow range of health conditions. In general, however, alcohol
increases the risk of negative health effects. The consumer who drinks can minimize this
risk by drinking in moderation, but moderate drinking neither eliminates nor counteracts the
risk. Furthermore, the labels fail to define moderate consumption. NIAAA studies show
that the individual consumer often overestimates what constitutes moderate consumption,
because she usually misinterprets moderation to mean the amount she herself drinks.

HHS Chief of Staff met with senior Treasury Department officials to discuss this
matter on June 18, 1997. BATF disagrees that the labels are misleading and inconsistent
with the government warning label. BATF characterizes the statements as "directional."

The labels make no claims about health benefits or risks, but direct the consumer to qualified
sources of information about the health effects of moderate alcohol consumption. In BATF’s
view, the labels make no claims about health benefits or risks or contradict the warning label
in any way. The consumer would receive balanced information about alcohol consumption
from either her family physician or the Dietary Guidelines. HHS, however, doubts that



consumers will actually consult their physicians or access the Dietary Guidelines on the web
to receive accurate information. By signalling health "effects”, the labels would encourage
the consumer to assume that she will receive healthy effects or benefits by drinking her
habitual amount of the beverage. This result would frustrate HHS’s drive to continue to
reduce alcohol consumption by Americans. Futhermore, the Dietary Guidelines do not
provide the consumer with enough individualized details about the health risks and benefits of
alcohol consumption to make a fully informed decision to drink.

HHS urges BATF to delay approving the new wine labels until HHS can evaluate the
effect they would have on the public’s level of alcohol consumption and perception of
alcohol’s health consequences. On Thursday, July 9, HHS released to the press the two
letters exchanged between John Eisenberg, Acting Assistant Secretary for Health at HHS,
and John Magaw, Director of BATF, which outline each side’s take on the wine labeling
issue. The OPD will seck more information from relevant federal parties at the July 14
meeting.
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opemng to try to change years of
ATF policy that has prohibited
promotion of wine-as a medlcmal
or acurative.

*..The bureau even frowned on
“wineries passing along positive

" press abouttheir products, such

~ astelling customiersabout the
* “French paradox™—the relatively
low rates of heart disease among
_~the red wine-drinking French

despite thelr consumptlon of fatty

foods. -
The ATF's last word on what it

" might consider a valid health
claim was a.-1993 industry

" circular: “..". Health claims are
consxdered to be misleading

. unless they-are properly.
quahﬁed present all sides of the

- issue, and outline the categories
of individuals for whom any
positive effects would be

- outweighed by numerous
negative health effects. ATF
considers it extremely unlikely
that such a balanced claimwould -

" fit'on anormal alcohohc beverage

label.” .
" The Wine Instltute,

representmg some 400 Cahfomna _

* vintners, dealt with that problem
by proposing to Treadury the
- label that would direct consumers

- oto the Dletary Guidelines. The _
* " industry 2 argues that the label will
| ... offsetthe surgeon general's .

:fferentcourse Late 1389;3 - megsage; -which, it said, “reflects

neither the balance nor the latest
. sciéntific evidence contained in
- the revised Dietary Guidelines.”
- Overthe past few years, the
- Wine Institute has been lobbying
" intensively to spread the word
that a glass of wine can be good
for you, basing its claims on
studies on alcohol consumptxon
and breast cancer; osteoporosis,
" heart disease and countless other
ailments.

. The industry was successful in

'gundehnes talk about risks of.

“at risk from drinking.

persuadmg Congress to. dxrect
some $2.7 million to fund 15
studies of drinkingin . -

‘moderation. It also supplied
- studies to the Department of

Health and Human Services when' -

“the guidelinés were in the works. -

It worked tirelessly to change

.perceptions about wine from

consrdermg tta gateway drug? to; £
a “legitimate component of the
nation’s lifestyle.” :
John Deluica, president of the :
Wine Instituté, said the
guidelines give full disclosure on
the risks and beneﬁts of
moderate consumphon “The

abuse as well as health eﬂects
said DeLuca “’I‘hey are . '
cautionary.” - '
-Allof this and the possnbxhty
that the ATF may approve the .

‘label hias outraged food safety

groups and, notably, officials at
HHS, coduthor of the guidelines. -
Oppotients feel that words
such as “health” and
“moderation” will encourage
people to dnnk There also is

- doubt that many people will .
- check the guidelines, which, for

the first time, said moderate
consumption of wine—one .
5-ounce glass a day for women .
and two for men—might be
healthful, if taken with a meal.
That said, there were also long

" passages on why alcohol should

‘be avoided and which groups are

“One sentence in 60 sentences

"~ in the guidelines talks about the
. potential benefits for some

individuals. It {the reference]
shouldn’t allow the Wine Institute
to become the surgeon general,”
said George Hacker, director of
thie Alcohol Policies Project for
the Center for Science in the
Publu: Interest. -

Hacker said the.centerisn'’t
opposed to drinking orthe

science done on the sub)ect But -.'.
. heinsists that mformatlon given . o

to consumers must be better - 4
- will beneﬁt He suggested the
n attached to éVery bottl

s ﬂsenberg}actmg .
' secretaryforheal atHHS who

' Elsenberg, said “

defined and ¢learly i indicate who_ e
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The most scathmg cnhcnsm of :
the proposal came;fom Johni " % -
ssistant 72 :

wrote to the’ burea saying, “lam,
conceriéd that st directional’. &
labeling on wine orany alcohohc
beverage may rmslead o
consumers and‘diminish the
éffectiveness.of thef\federally

" mandated healthwaming He'

suggested that befo eany.
changes are made they s should be'
“thoroughly ﬁeld tested to assure
that they are not mis eadmg

"ATF,in 1ts respo_niehto

ese .
statements are ‘directional, m
that they merely dire¢t the
consumer to a quahﬁ sourceof

information regardmg the health

effects of alcohol | consumption.”
Itadded that the statements are
neutral.  ih - -
To that, Ensenberg shot off
another letter Wednesday, telling
the ATF that whxle it has the '
authonty to proceed approval
would be inconsistent with the

. public’s heaith. ‘{ .

“The proposal under

. consxderahon isa thmly

disguised-attempt to make an

affirmative health claim{” he said,
urging the ATF not to approve the

label. .

Asfor relying on the ;
guidelines, he advises that they
are an “inadequate sourge of
information” for consurrrers who

. are more. hkely to interpret the

“plain meaning” of the words on
the bottle.
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g C DEPARTMENT OF HEALTH AND HUMAN SERVICES Office of the Secretary
‘"o( w
%, . .
“Wrisa Assistant Secretary for Health
Office of Public Health and Science
JuL -9 1897 Washington D.C. 20201

Mr. John W. Magaw

Director _
Bureau of Alcohol, Tobacco and Firearms
Department of the Treasury

650 Massachusetts Avenue, N.W.
Washington, D.C. 20226

Dear Mr. Magaw:

I have received your July | letter on the addition of so-called “directional health effects labels™
for wine. I am disappointed by the manner in which our concerns about the potentially damaging
effect of these label statements on public health have been considered. The proposal under
consideration is a thinly disguised attempt to make an affirmative health claim. Modest
grammatical changes can not alter the intent of the label’s sponsors to provide balance to the
federally mandated Surgeon General’s warning. I am deeply concerned that your approval of
the label statements in their current form could be construed by the public as encouraging the
consumption of alcoholic beverages.

Furthermore, your explanation that referring consumers to a government publication which offers
balanced information is only credible if there is a reasonable likelihood that such referral will in
fact result. I am unaware of any major body of consumer marketing research which confirms
that such directional referrals result in substantial numbers of consumers requesting and reading
the government publication. More likely, consumers will interpret the plain meaning of the
words which at best offer no useful information about the health effects of wine consumption and
at worst would reinforce existing inaccurate knowledge about moderation and the health effects
resulting from consumption of alcoholic beverages. If the objective is to inform consumers, let
us work together to develop a sound and effective initiative.

As you know, the Department’s Chief of Staff and several members of my staff met with senior
Treasury Department officials about this matter on June 18, 1597. We elaborated on our
objections to your agency’s approval of these labels in their current form. We offered to assist
in gathering information and suggested that you may wish to request the wine industry to
voluntarily submit any market research they had which had a bearing on this subject. Thus, [ am
dismayed by, and disagree with your statement that the proposed labels are consistent with the
Govemnment warning label and would not otherwise tend to mislead consumers. Your conclusion
10 proceed with the proposed directional labels is a subjective judgement -- one which 1s within
the discretion of vour statutory authority but one which is inconsistent with the public’s health.

R N . mfat oLl
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Page 2 - Mr. John W. Magaw

Since our last meeting, we have asked the National Institute on Alcohol Abuse and Alcoholism
(NIAAA) to review the literature on public attitudes towards “moderate consumption.” The
NIAAA confirms that there is wide variability and misunderstanding among consumer and health
professionals on this point. Directional labeling which fails to define moderation in accordance
with the Dietary Guidelines would tend to reinforce current levels of misunderstanding and
undermine our Department’s and the Administration’s public health goals. Furthermore,
evidence suggests that the Guidelines are an inadequate source of information for consumers or
health professionals to make fully informed choices. More valid and comprehensive documents
on “health effects” of alcoholic beverages are available, and we would be pleased to share them

with you.

I again urge you to defer final action on these proposals until additional information has been
gathered to address the Department’s concerns about the effect on public health. We would be
pleased to meet with you to discuss these issues in more detail and believe it would be helpful to
include the senior leadership of both Departments as well as senior scientists from the NIAAA.

Sincerely yours,

4

M. Eisenbarg, M.D.
Acting Assistant Secretary for Health
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MEMORANDUM
To: Elena Kagan
From: George Hacker | % p %ﬂzf.
Re: Proposed Health Claims for Wine at ATF
Datc: August 1, 1997

As 1 indicated when we met in the Rooscvelt Room on July 8, the Bureau of Alcohol, Tobacco,
and Firearms (ATF) scems intent on approving a label application for wine that would make an
inappropriatc and misleading health claim which could lead to increased alcohol consumption
and higher levels of alcohol problems. Previously, I sent you a package of information
containing correspondence between the Public Health Service (which opposes the labels) and
other relevant documcnts, including the language of a recent AMA resolution opposing
“beneficial health claims” for alcohol.

Today, | am forwarding letters to ATF from Senators Robert Byrd and Strom Thurmond, also
opposing the proposed labels.

One of the avowed purposcs of the proposed “directional” labels is to undermine the cautionary
language of the currcent required wamning label. Vice President Gore was the leader of efforts in
the Senate to pass that legislation in 1988; perhaps he is now intercsted in protecting his
accomplishment from attacks by the wine industry. Would you please share this information --
as well as what I previously sent to you -- with his officc. If you need additional copies, please
call me at (202) 332-9110, ext. 343.

Thank you very much for your consideration and assistance.

"/ 1875 Connecticut Avenue, N.-W., Suite 300, Washington, D.C. 20009-5728 « (202) 332-9110 « FAX (202) 265-4954

Executive Dircctor: Michael Jacobson, Ph.D. Frited o vl e
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STROM THURMOND PAESIDENT PRO TEMMORE

SOUTH CARGLINA : UNTTED STATES MNATE
coMMTRES (']B.mtﬂi 5mtf5 a%mﬂtt
A m;ﬁmmm . WASBHINGTON, DC 20510-4001

VETERAMD’ AFFARS

Curnteral L vy 25, 1997

B e EE——

Honorable Robert Rubin
Sacretary of the Treasury
1500 Pennsylvania Avenue, Nw
Washington, NC 20220

Dasar Mr. Secretary:

It has come to my attention that the Burean of Rlcohol,
Tobacco and Firaarms (BATF) 19 considering a proposal to apprave
health claim statements for wine labels. sncourage you to
oppose this propasal.

As you know, alcehol abuse is a serious problem in our
Country. For years, drunk driving, underage drinking, drinking
during pregnancy, and alcoholism have haa devastating effecta on
tha health and safety of cur citizens. During the 1980k, I
worked very hard to pass the law that requires alecohol containera
to carry a government health warning on the labal.  This warning
informs concumers of the dangers of alcohol abuse.

I am concerned that if the ATF approves gpacial labele for
wine that claim health banefits, the intent of the current hsalth
wareing will be undermined. If a wine labal suggaests that
drinking wine ig healthy, citizens may be enoouraged to drink
mgre alcohsl. It ie sound health policy tu discourage the
consumption of alcohol, and T Strongly urge you to reajeet any new
labels that may actually lead te increasad alcohal consunmption.

I thank you for your attantion to thls mattar.

With kindest regards and best wishes,

Sincerely, E

S8trom Thurmond

ST/1x
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Tha Honorable Robert Rubin
Secretary
Department of the Treasury
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Mnited Srates Scnate

COMMVITTEE ON APPACPRIATIONS
WABHINGTON. JC 20510~68075

July 22, 1937

1500 Pennsylvania Avenue, N.W.

Washington, D.C. 203220

Dear Mr.

Secretary:

IR N R AR A H AL RS A SRR S SO SR Y

It is my understanding that the Bureau oi Alcohol, Tobacco, and

Firearms (BATF) is conaidering appr
directional health effects labeling for wine.

to opposé¢ the approval ct health effecls labels.

oving & proposal to allow
I encourage yau

please find enclosed & copy of a latter from tha Assistant
Secretary of Health of the Department of Health and Human
Services (HHS) to the Director of the BATF expressing serious
concern about approval of directional health effects labels for

wine.

1 share the ¢concerns expresdé¢d by the Assistant

Secretary and would hope that the BATF would forastall approval
of this propesal, and,

that any actidon ta
jeopardize the publiec health.

In light of the BATF
aur nation’s health officia
public health,
agency to have juris
authority over labeling issues,
would be better placed
and bDrug Administratioen,

impact,

According
Alconholiam (NIAAA),
over $100 billion annually an
have &8lcohol-related cauges.

instead, work with the HHS to ensure
ken with regard to labaling does not

g8 anticipated approval of a proposal which
1s believe could potentially haxrm the
I question whether the BATF is the approprlateé
diction aver alcohol labeling. Perhaps
which clearly have a health
at an agency such as the Food
which has the health care expertise

and experience to make sound public health deciaions.

to the Natienal Institute on Alcohol Abuss and

totaled 17,274- Also0,

government. consent to labels t
current warning labels on wine and anc
adviced.
address their concexns about t
health effects labels could have on :tha public health.

alcohgl consum
increamed violance and crime.

alcohol abuze and alcoholism cost seciety
d each year aver 100,000 deaths

Drunk driving deatha in 1993

ption ia related to

Given the great costs imposed on
gocliety by alcohol consumption, I peliave that granting

hat could potentially offsat the
ourage consumption ia ill

I urge you to continue to work with HHS officials to

hae effects that directicnal



Page 2

Your consideration of my conc¢érn in this regard is appreclated,

and I look forwarxrd to hearing
matter.

with kind regards, I am

RCB: Kl
Enclesure

from you on this importan®

Sifigersly gours,

Rgbert C. Byr

A Rin e YN N R e
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~~ passed by the AMA House of Delegates at its June 1997 meeting --

Refercnce Commitee D, Page 6

|
|

8 RESOLUTION 439 - HEALTH CLAIMS ON ALCOHOLIE

1
2 BEVERAGE LABELS ‘i
] _
p RECOMMENDATION A: \
9
6 Mr. Speaker, your Reference Committee recommends thar Resolution ‘
7 439 amaended by ingartion on lines 21-23 to read as follows:
8 ——— ~ '
5 RESOLVED, That the American Medical Asscciation urge the Bureau \
1o - of Alcohol, Tobacco end Fireatms to cogtinue to reject proposals by the ‘
= aleoholic beverage industry for authorization ta place beneficial heaith '
12 claims for its products on ¢ontainer labels, : / \
13 !
14 RECOMMENDATION B: ‘
15 : '
16 Mr. Speaker, your Reference Committee recommends that Resolution \
17 439 bo adopted a5 amended.
18
19 Resolution 439 asks our AMA to urge the Burean of Alochol, Tobaceo and Firsarms 1o reject
20  proposals that would permit haalth claims on the labals for alcobolic beversges.
21
22 Limited testinony was heard on Resolution 439, bur it was suggested that positive or favorable
25 heslth claims be prohibired, since, for example, an unqualified statement might be construed to

24 prohibit cautionary Lmguage regardiag drinking and driving.

25

26

27 (9 COUNCIL ON SCIENTIFIC AFFAIRS REPORT 14 - DRIVERS

28 - IMPAIRED BY ALCOHOL

29

30 RECOMMENDATION A;

31

32 Mr. Speaker, your Refereace Committee recommends that a pew
33 Recommendation 7 he gdded to CSA Report 14 to read as follows:

34 :

35 That the AMA encoursge the National Highway Traffic Safery
36 Administration to {nvestigawe the feasibility of technologies that would
37 prevent an automobile from being started or drivea by an individual with
33 an exceseive blood aleahol level.

39 '

40 RECOMMENDATION B:

41

42 Mr. Speaker, your Rsference Copumittee recommends that the
43 recommendations in Report 14 of the Council of Scieorifle Affaire he
44 adopted a3 amended in lien of Resolution 423 (1.935) and the remainder
45 of the report be filed.

46

47  Council on Scientific Affairs Report 14 provides background on the relationship of bload alcohol
4%  lavels to driver impairment and discusses experiences in the United States and elscwhere with lower
49 logal blood alcohal limits for drivers. The roport recommends that public education messages should
50  Indicete that “all aleshol use, even at low levels, impairs driver performancs and poses significant
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Hrvisa Assistant Secretary for Health
Office of Public Health and Science
JUL - 9 Igg‘? . Washington D.C. 20201

Mr. John W. Magaw

Director

Bureau of Alcohol, Tobacco and Firearms
Departmnent of the Treasury

650 Massachusetts Avenue, N.W.
Washington, D.C. 20226

Dear Mr. Magaw:

I have received your July 1 letter on the addition of so-called “directional health effects labels™
for wine. I am disappointed by the manner in which our concerns about the potentially damaging
effect of these label statements on public health have been considered. The proposal under
consideration is a thinly disguised attempt to make an affirmative health claim. Modest
grammatical changes can not alter the intent of the label’s sponsors to provide balance to the
federally mandated Surgeon General’s warning. I am deeply concemed that your approval of
the label staternents in their current form could be construed by the public as encouraging the
consumption of alcoholic beverages.

Furthermore, your explanation that referring consumers to a government publication which offers
balanced information is only credible if there is a reasonable likelihood that such referral will in
fact result. I am unaware of any major body of consumer marketing research which confirms
that such directional referrals result in substantial numbers of consumers requesting and reading
the government publication. More likely, consumers will interpret the plain meaning of the
words which at best offer no useful information about the health effects of wine consumption and
at worst would reinforce existing inaccurate knowledge about moderation and the health effects
resulting from consumption of alcoholic beverages. If the objective is to inform consumers, let
us work together to develop a sound and effective initiative.

As you know. the Department’s Chief of Staff and several members of my staff met with senior
Treasury Department officials about this marter on June 18, 1997. We elaborated on our
objections to your agency’s approval of these labels in their current form. We offered to assist
in gathering information and suggested that you may wish to request the wine industry to
voluntarily submit any market research they had which had a bearing on this subject. Thus, I am
dismayed by, and disagree with your statement that the proposed labels are consistent with the
Government warning label and would not otherwise tend to mislead consumers. Your conclusion
to proceed with the proposed directional labels is a subjective judgement -- one which is within
the discretion of your statutory authority but onc which is inconsistent with the public’s health.
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Page 2 - Mr. John W. Magaw

Since our last meeting, we have asked the National Institute on Alcohol Abuse and Alcoholism
(NLAAA) to review the literature on public auitudes towards “moderate consumption.” The
NIAAA confirms that there is wide variability and misunderstanding among consumer and health
professionals on this point. Directional labeling which fails to define moderation in accordance
with the Dietary Guidelines would tend to reinforce current levels of misunderstanding and
undermine our Departnent’s and the Administration’s public health goals. Furthermore,
evidence suggests that the Guidelines are an inadequate source of information for consumers or
health professionals to make fully informed choices. More valid and comprehensive documents
on “health effects™ of alcoholic beverages are available, and we would be pleased to share them

with you.

I again urge you to defer final action on these proposals until additional information has been
gathered to address the Department’s concerr:s about the effect on public health. We would be
pleased to meet with you to discuss these issues in more detail and believe it would be helpful to
include the senior leadership of both Departments as well as senior scientists from the NIAAA.

Sincerely yours,

%2,
M. Eisenberg, M.D.

Acting Assistant Secretary for Health 0‘2*
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Assistant Secretary for Health

.

moderate consumption. In general, consumers of alcoholic beverages overestimate what

Office of Public Health and Science

JN 5 Washington D.C. 20201
Mr. John W. Magaw
Director
Bureau of Alcohol, Tobacco and Firearms
Department of the Treasury

650 Massachusetts Avenue, N.W,
Washington, D.C. 20226

Dear Mr. Magaw:

I understand that the Bureau is considering approving a request from two manufacturers 10

nclude a statement on wine bottles that directs a consumer 10 write for the U.S. Dietary

Guidelines for Americans or consult a physician to learn more about the health effects associated

with moderate alcohol consumption. Iam concerned that inclusion of such directional labeling

on wine or any alcoholic beverage may mislead consumers and diminish the effectiveness of the
Federally mandated health warning. e

——

Alcohol abuse and alcoholism are major public health problems in the United States. Their
elimination or reduction is a priority of the Department, as highlighted in such documents as
Healthy People 2000, the National Health Promotion and Disease Prevention Objectives, and in
the Department’s recently issued strategic plan. Before new labeling that refers to the health
effects of alcoholic beverage consumption is approved, the changes should be thoroughly field
tested to assure that they are not misleading. Any references to moderate alcohol ¢ i
must be accurate, descriptive and based upon the U.S. Dietary Guidelines rather than left to

—indjvidual interpretation or referral to a secondary source. Absent such objective assessment, the
proposed directional health effects labels will have a sericus and misleading influence on the
American public, with serious adverse consequences to public health.

Since issuance of the 1995 edition of the Dietary Guidelines, much misinformation has been
disseminated through the popular press about the health effects of alcohol consumption.

—_——

Consumers, and particularly younger consumers, differ in their understanding of what constitutes %w

constitutes moderate consumption and underestimate the adverse health effects of such use.
Furthermore, from the perspective of public health it is essential that directional labeling not
have the effect of promoting the consumption of alcoholic beverages by underage youth or those
populations who are at particular risk for adverse health consequences. This concemn was
described in the 1992 Alcohol Alert on Moderate Drinking from the National Institutes of
Health’s National Institute on Alcohol Abuse and Alcoholism.
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Page 2 - Mr. John W. Magaw

The Department welcomes private sector efforts to assist in the dissemination of U.S. Dietary

Guidelines. Such efforts should be comprehensive and make clear the full range of effects --

positive and negative -- associated with consumption of alcoholic beverages. The Department

does not recommend that Americans begin consuming alcoholic beverages (especially underage

youth) or that those who currently drink increase their consumption. Indeed, one of the key

Healthy People 2000 objectives is to reduce alcohol consumption to no more than 2 gallons of
Ethanol per person annually. We have made progress toward this goal, but are concerned that

additions to alcoholic beverage labeling, particularly additions that could have the effect of

minimizing the health effects warning mandated by Congress, could result in increased

consumption and reduce the progress made to date.

I know you share the concern that changes in the labels of alcoholic beverages be truthful and not
misleading. I urge you to delay approving new health effects directional labeling for wine, or
any alcoholic beverage, until the effects of such labeling on moderate consumption and
perceptions of the adverse health consequences can be evaluated. We would be pleased to assist
you in this effort. In addition, it would be reasonable to ask the applicants for such label
changes to voluntarily submit any market research they may have done which would address this
issue. [ would be pleased to meet with you to discuss these issues in greater detail.

Sincerely yours,

Al
M. Eisenberg, M\D.

, Acting Assistant Secretary for Health
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DEPARTMENT OF THE TREASURY
BUHEAuOFALCOHOLTDBACCOAND!ﬂREARME
WAEXINGTON, D 20326

L1 R

DIRECTOR

John M. Eisenberqg, K.D.

Acting Assistant Secretary for Health
Department of Health and Human Services
Offlice of Public Health and Science
Washington, DC 20201

Dear Dr. Eisenberg:

Thank you for your letter of June 5, 1997, in which you
veice concerne over the Bureau of Alcohol, Tobacco and
Firearmg' (ATF) proposed approval of two wine labels
bearing health related statements that refer consumers to
their family doctors or to the i
dmericans for information about the health effects of wine
consunmption. You are concerned that these statements
could mislead congumer=s about the health effacts
assoclated with the consumption of alochol beverages. You
are also concerned that these statements could diminish
the aeffectiveness of the Government Warning Statement
required by the Alcoholic Baverage Labeling Act of 1988
(ABLA), 237 U.S5.C. §§ 213 et seq.

As you may know, the Federal Alcohol Administration Act
(FAA Act) (27 U.S.C. §§ 201 ot geqg.) authorizes A
romulgate requlations on the packagifiq, eling, and
_advertisi of alcohol beverages order tao prohibit
deception of the consumer. These regulationz proRibit
statepents on labels or In advertising of alcchol
baverages which represent that the use of an alcochol
beverage product has curative or therapeutic effects.
Such statementa are prohibited by these requiations if

they arge untrue in any particular, or tend to create a
minsleading impression.

Our policy in regard to health related statements on the
labels of, or in advertising for alcocholic beverages is
that such statements, even if supported by medical
evidence, have an overall misleading effect unless they
< are groperly qualified, give all sides of the issue, and
outline the categories of individuals for whom any
positive effect of consumption would be outweighed by
numerous negative health effects. This policy was
announced in ATF Industry Circular 93-8, dated
August 2, 1993.
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John M. Eisenberg, M.D.

We believe this policy is consistent with the ABLA. The
ABLA requires that any alcohol beverage container held for
sale or distribution in the United States must bear a
warning statement which cautions against the risk of
consuming alcohol while pregnant or while operating
machinary or driving. _To the extent that the overall
nessage of any health related Stata&ment 1S inconsistent
‘“with the mesoage 6f the government varning statamant
red By the ABLA, i wonld FEEUIT {7 informatien—tha

. consumer--and .would be pre
under the FAA Act. )

The two pending applications for approval of wine labels
do not violate ATF's stated policy, {he FAZ the
ABLA. Both of these stataments ar§ "directi
they merely direct the consuner to a gus redsow
information regarding the health effects of alcohel
consumption. Both statements are neutral. Neither
statement characterizes health “benefits™ nor “risks," but
merely refers the consumer to another source of

! information about the *health effects" of alcohol

éial,'

consumption.

Moreover, bath statements refer consumers to sources of
information that should provide them with a balanced and
detailed discuszsion of the health effects of alcahol
consumption. The Dietary Guidelines contain a balanced
and detailed discussion of the overall health effects of
alechol consumption. Preeumably, a consumer who goes to
his or her family physician will get similarly balanced
and detailed information from a health professional who is
familiar with the consumer's individual health profile.

For these reasons, we do not believe these statements are
inconsistent with the Govermment warning statexent
required by the ABLA, nor do we believe these statements
would otherwise tend to mislead consumers. Accordingly,
we do not believe field surveys are necessary in
connection with making an cbjective assessment about these
statements. However, we will monitor reaction to. the
statements and, to the extent ve receive other statements
that are more substantive in nature, we will coneider a
survey as a method for determining whether the sukmission
misleads consumers and thereby viclates the FAR Act.

We share your concerns regarding the health problems
created by alcchol abuge and alcoholisk in tha United
States. We believe this concern is reflected in our

Iovwd ‘ai
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John M. Elsenberg, M.D.

detailed analyszis of the health claims issue publicized
in ATF Industry Circular 93-8. In that circular, ve
committed to undertake rulemsking on the question of
health related statements in the labeling and
advertiging of alcohol beverages to ensure that the
consumer is protected from misleading or deceptive
statements. We alsoc believe ocur denial of the petition
filed by the Competitive Enterprise Institute (CEI)
asking ATF for a rule allowing specific poszitive health
claims on the label of alcohol beverages, not to
mention our vigorous defense of the lawsuit filed by
the CEI, illustrates our concern over the issues
relating to alcohol abuse resulting from misleading or
false health clainms.

We would be happy to meet with you to discuss the
iesues relating to these statements further. Please
feel free to contact Ms. Harriett Bobo, Deputy
Asscociate Director (Requlatory Enforcement Fleld

gik%__ Operations) to schedule such a meeting. Ms. Bobo may
be reached at 202-927-7950. Because of the time
sensitivity of this matter, we ask that any such
meeting be arranged as soon as pessible.

Sincerely yours,

John H. Magaw g

Director
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“Labeling of Alcoholic Beverages™

General Commeunts

v Labeling must not mislead consumers into underestimating the adverse
health consequences of alcoholic beverage consumption nor encourage
consumers to initiate or to increase their consumption.

* ] abeling must not introduce imagery or information which reduce the
effectiveness of the Federally mandated health warning. For example, the
consumption of alcoholic beverages is contraindicated for all consumers
working with heavy machinery, driving automobiles, who are pregnant,
underage, in recovery, or consuming certain prescription medications.

Labeling placed in proximity to the Federal health waming should not

create a misleading impression about the unilateral nature of the Federal

warning.

* The introduction of so-called “directional labeling”, particularly labeling

which a reasonable person might construe as a reference to health attributes, _

(eg “health effects”, “dietary guidelines” “physicians”) should, in the

absence of contrary evidence, be presumed to be an implied or imputed

reference to positive, health benefits and therefore be subjected to review

for balance, comprehensiveness, relevance, clarity, and comprehension by

the consumer.

* Labeling of alcoholic beverages must not mislead consumers about the
nature of moderate consumption. In general, consumers overestimate the
number and size of drinks that constitute moderate alcohol consumption.

References to “moderate consumption” in the absence of specific

definitions that will aid consumers in gauging personal consumption, could

increase the likelihood that consumers will exceed daily alcohol limits and

increase the risk of a variety of adverse health conditions.
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Specific Comments:

* References to the U.S. Dietary Guidelines on an alcoholic beverage label

should be carefully scrutinized for accuracy and balance.

¥ References to moderate alcohol consumption must be accurate, descriptive
and based upon the U.S. Dietary Guidelines. Each such reference should, at
a minimum, Include descriptions of drink limitations for men versus women
and clearly identify the appropriate serving size (in fluid ounces) that

constitutes a drink under the dietary guidelines.
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HHS believes the proposed “Directional Label” for wine is “Misleading.”

* Label creates misleading impression that “health effects” of “moderate wine
. 1) e
consumption” apply to all consumers. In the absence of more specific

—y

e

information, consumers could conclude “moderate wine consumption”

offers health benefits for all consumers.
* 1) Consumption of wine is contraindicated for large segments of population.

-- underage youth;
-- pregnant women;
— recovering alcoholics;

-~ patients on certain prescription medications;

2)  Consumption of alcoholic beverages does not offer consumers net

health benefits. For some consumers, research has shown_reduction

in risk for a namrow range of health conditions. In general,

consumption of alcoholic beverages increases the risk of adverse

health consequences. The risk can be minimized if consumers, who

drink, do so in moderation in accordance with NIAAA and US

Dietary Guidelines recommendations.
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3)  References to “Moderate consumption” tends to mislead unless
specific information on serving size and gender differences are
specified. [US Dietary Guidelines defines moderate wine
consumption for women as 1 drink =35 ounces of wine] In general,
consumers of alcoholic beverages define “moderation” based upon
personal consumption patterns rather than public health guidelines.
However, even if moderation were fully defined, label statements
about “health effects” or encouragement to seek physician advice

would have to be carefulily reviewed.

4)  Congress has specified the scope of a health warning for all alcoholic

beverages. Additions to the product label should, as a matter of

ublic 1ni onot -- by design or

. effect -- diminish the cautionary value of the current warning. In

1996, representatives of the Wine Institute stated: “The proposed
label statement is an attempt to provide more balanced information to
the consumer than now exists with the government warning......

HHS believes the Wine Iunstitute proposal is neither balanced nor

informative.

5)  HHS has not encouraged dissemination of the US Dietary Guidelines
through product labels. In fact, there is little in the current dietary
guidelines that would inform a consumer about the nutritional role of &Z/

not recommend the inclusion of alcoholic beverages in the American

alcoholic beverages in the diet. In fact, the US dietary guidelines do %{;’
C

diet.
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