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FTC Investigators Urge a Case Against RJR's Joe Camel Ads

Wall Street Journal - Interactive Edition
Wednesday, March 26, 1997

By BRUCE INGERSOLL

Staff Reporter of THE WALL STREET JOURNAL
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WASHINGTON -- Federal Trade Commission staff investigators are
urging the agency to bring an unfair-advertising case against

R.J. Reynolds Tobacco Co., alleging that its colorful Joe Camel
campaign targets youngsters. ‘
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In a memo, Jodie Bernstein, the FTC's director of consumer
protection, recommended going after the nation's No. 2 cigarette
maker, citing a vast amount of new evidence about the tobacco
industry's advertising tactics that wasn't available in 1994 when
the commission voted 3-2 against bringing a case over the Joe
Camel character. The memo was sent two weeks ago.

The FTC staff reopened its investigation of the highly successful
Joe Camel cartoon ads in the summer after receiving a bipartisan
petition from 67 House members, led by Rep. Timothy Roemer.

"The commission is being presented new evidence and will respond
to it accordingly," said FTC spokeswoman Victoria Streitfeld.
"The company will be given a full opportunity to meet with
commissioners before they vote."

Protection Becomes Priority

The vote on the staff recommendation could come within a month or
two, and some expect the commission -- now headed by Clinton
appointee Robert Pitofsky -- to do an about-face on the Joe Camel
ads. The FTC already has evinced a strong interest in protecting
youngsters from unfair and deceptive ads by opening an
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investigation of Stroh's beer advertising on television.

"The composition of the new commission is very helpful,” said
Rep. Roemer, an Indiana Democrat. "And the introduction of new
evidence in the last few years will help make the case that

Liggett [Group] and other companies have marketed cigarettes to
kids."

RJR spokeswoman Peggy Carter said "nothing has changed" in the
two years since the FTC voted against bringing a Joe Camel case.
"There is no substantive research that indicates anything

different," she said.

"They looked at tens of thousands of pages of our documents and
concluded there wasn't any evidence to support the allegations
about this campaign,” she added. "They haven't asked for any new
information."

In comments on the FDA regulations last year, RJR and other _
tobacco companies argued that the FTC vote should have disposed
of the Joe Camel matter. But in a June 1994 letter to RJR, the

FTC reserved the right to reopen the case, saying that the

decision not to take any action shouldn't be construed as "a
determination that a violation may not have occurred."

Widening Array of Challenges

An FTC administrative complaint against the RJR Nabisco Holdings
Corp. unit would open another front in the tobacco wars, greatly
complicating the industry's efforts to fend off a growing array

of legal and regulatory challenges.

One of the arguments that the industry advanced against the Food
and Drug Administration's regulations to ban tobacco sales to
people under 18 and sharply restrict cigarette and

chewing-tobacco advertising was that only the FTC is empowered to
crack down on unfair and deceptive advertising. Moreover, the FDA
has provided the FTC staff with a trove of internal RJR documents
and other industry files to buttress any case it might file.

If the FTC decides to move against RJR, it would allege that the
Joe Camel ad campaign is unfair because it is likely to "cause
substantial consumer injury" that children and teenagers "cannot
reasonably avoid," federal trade lawyers said.
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Finding Legal Grounds

In an interview earlier this year, Ms. Bemstein, the agency's
consumer-protection director, said the grounds for making such a
case would be strengthened by the fact that selling tobacco to
young people is unlawful in all states. "If it's illegal to sell

it, it's unfair to target kids," she said.

Liggett Group's settlement with 22 state attorneys general and
numerous plaintiffs' lawyers last week is likely to further
strengthen the FTC's enforcement hand. Liggett, a unit of Brooke
Group Ltd. and the nation's smallest major cigarette company,
agreed to turn over hundreds of internal documents and publicly
acknowledge, among other things, that the industry targets
underage smokers with its advertising.

In addition, the FTC will have the benefit of all the evidence
the FDA accumulated over the past two years, including RJR
marketing documents.

The FDA has alleged that the Joe Camel campaign is “the logical
outgrowth” of a company policy to develop new brands that would
appeal to "presmokers” and "learners" aged 14 to 18.

The Joe Camel cartoon, the FDA said, was the "centerpiece” of a
campaign so successful that it quickly boosted the Camel brand's
youth market share from less than 4% to at least 13%.

One of the FDA documents now in FTC hands is a 1993 RJR study
showing that 86% of all youngsters aged 10 through 17 surveyed
recognized Joe Camel, and of that group, 95% knew from billboard
and store ads that the cartoon character sold cigarettes. RIR

executives have steadfastly denied targeting minors with their
ads.

Last year, in commenting on the FDA antismoking regulations, the
FTC emphasized that the 1994 decision to drop the Joe Camel case
doesn't "mean that cigarette and smokeless-tobacco advertising,

in the aggregate, is not one of a number of factors that plays an
important role in a youth's decision to use tobacco."

Copyright (c) 1997 Dow Jones & Company, Inc. All Rights Reserved.
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Ji OE CAMEL ADVERTISING CAMPAIGN VIOLATES FEDm{AL LAW FI'C SAYS o

| Agency Charges RJ. Reynolds With Causing Substantial Injury to the Health and Safety
~ of Children and Adolescents Under 18

| The Joe Camel advexusmg cam;m@ vmlats feda'al law, the Fedexal dee Commxsslon
chaxgedtoday 'I'hcmpmgx;wblchthe}'rc allegsmsucc&ﬁﬂmappahngto many
| chxldnen and adolmems under 18, mdnoed many young people to begm mol:mg orto connnﬁe
. smolcmg cigarettes andasamhmnsedszgmﬁcantmjmytothmhmlth and safety. ThePTC
Charged that RJ. Rzynolds Tobacco Company, thc se.ller of Camel cxganettcs pmmotzdan o
adchctwe and dangc:ouspmdmthrough a campalgn thatwas MVetothose too yormg to
| pun:hasc qgarettslcgally. Inﬁacr.,ﬁer-'I‘C said, after the mmpmgnbegantheperwnmgeof
' Kids who smoked Came]s betzmc larger than the perventage of adults who smoked Camels. |
_ ‘Dae agency is seekmg an order thxtvmuldbarReynolds ﬁvmusxngthe Joe Camf:l wmpalgnto
| advemsetohdsandwouldreqmsethe companyto condnctapublxc educanoncampaxgn o
dxsccmxagmg young people from smoking. The Commission also may order further xehcf, such
as conecuve_advemmng or other affirmative disclosures, aﬁ:rﬂlemalonthecaschas -
concluded. “ : | | | | | |
_ - "Consumers who smoke cigarettes risk addiction and long tctm bealth proble.xm )
including cancer and heart disease," said Jodie Bemstein, Director of the FTC’s Bureau of
Consumer Protection, "and the carlicr they begin smoking the greater the risk. That is why itis

illegal to sell cxgaretws to anyone under the age of 18.
-more-
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. : "R.J Reynolds has conducted one of the most eﬁec!:ve adveths.ng campaigns in dwad&s. o

~ Joe Camel has become as recogmmble to kids as Mickey Mouse. Yet the campaign promotes.a

- product that causes serious injury, addiction and death. It appeals to our young people. It is
illegal and should be stopped. Joe Camel must grow up or go away

RJ. Reynolds Tobacco Oompmy is based in Winswn-Salcm, North Carohna.

~ Accordmgtotchl'C complanndetm]mgth:chmgs mﬂnscasc,by 1984 some '
- Reynolds employees identified the need to attract younger smokers, including *first usual brand"
smokers. Begimning in 1987, ads and promotions for Reynolds Camel brand cigarettes had as .
 ‘their central théme a cartoon came] sometimes referred to as "Old Joe,”. "Smooth Character” or -
"Joe Camel" The purpose of the Joe Camel campaign, the FTC alleged, was to reposition the -
Camel brand to make it attractive to younger smokers. In fact, according to the complaint, the - -
Joe Camel campaign was successful mappwlmgtomany children and adolescents under the age -
of 18 and induced many of these underage consumers to smoke Camel cigarettes or increased the B

.~ xisk that they would do so. For many of these children and adolescents, the decision to smoke

Camel cigarettes was a decision to begin smoking; for others, it was a decision to continue

smoking. The young smokers’ health is at risk because cigarettes have the potential to canse

. numerous diseases and other adverse health effects. According to the oomplaml:, the alleged . -
injury was neither reasonably avoidable (given the inability of children to comprehend -

- adequately the long-term, chronic health consequences of smokmg) nor outweighed by

- '-countervai]mg beneﬁts

The complamt also alleges that Rcynolds h_glushmﬂihamn that the Joe Camel
. campaign would have a substantial appeal to children and adolescents below 18, as wellasto
smokers over 18; or that most smokers initiate smoking and become regular smokers before the
‘age of 18 and that by targeting "first usual brand" smokers, the Joe Came] campaign would cause
many cbﬂdren and adolescents to smoke Camel mgaretts -

- The FTC’s complaint challengm the Joe Camel campaxgn as an unfair practice under .
Section 5 of the Federal Trade Commission Act. In order to uphold the charges before an
administrative judge, the FTC must provxde evidence to support a determination that the law bas
been violated. :

On July 30, 1996, the Commission received a letter and petition from Congressman Tim
- Roemer and 65 members of the U.S. House of Repmentanva requesting the Commission . _
reopen a prior investigation of the Joe Camel campaign. In a letter dated April 9, 1997, Senator
Frank R. Lautenberg and six U.S. Senators made a similar request. In 1994, the Commission had
concluded that there was not sufficient evidence to issue a complaint. The petition from the
Members of Congress requested that the Commission reexamine that decision.
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\_ Followmg the administrative tna.l, the FI‘C is seelcmg an otder that would pmhiblt
'Reynolds from advertising to children its Camel brand cigarettes through the use of 1 mages or -
themes relating or referting to Old Joe, Smooth Character or Joe Camel. Reynolds also would

have to conduct a public education campaign discouraging youth from smoking. In addition, the -

company would be required to make available to the FTC for inspection competent and reliable -
~ data concerning sales of each brand of Reynolds Cigarettes to any person under the age of 18, and

- each brand’s share of smokers under the age of 18. The Commission also may order further
relief, such as corrective advertising or other afErmatzve dmsclosmes, aﬂer the trizl on the case
- has concluded.

/
/

_ The Comm1ssmn vote to issue the complaint and pr0posed order was 3-2 with
_ Comm:ssxonetsMaryL Azcuenaga and Roscoe B. Starek,]]]dlssenung Commissioner

Azcuenaga’s dissenting statement said in part, "The actions alleged in the complaint are serious, . |

and intuition suggests reason to believe they are true. Intuition alone, however, is not a sufficient -

basis for issuing a complaint under the statute. The Commission is an agency of limited -
 jurisdiction and is authorized to bring a case only if certain elements of the law are satisfied. Not_

' -havmgfoundrmsonto be.heve thaxthe ewdenoe supportseachofthnseelemems,lmnstdissenr.

"1 have eaxefuﬂy considered thc totality of the ava:lable evidence, mcludmg newmatenal L
, thathasbeenprfsentedtothe Commission, and have concludedthattheneWmformaﬁondoes B
not strengthen the case the Commxssmn rejected in 1994 " \ :

_ In his dissenting statement Comm:ssmner Starek saxd, "l.am very concemed about the

~ harm that cigarette smoking poses to children, but I also take seriously the statutory limits on the

Commission’s authority to pursue enforcement actions against allegedly unfair practices. The

~ evidence before us now, including the evidence obtained since the Commission considered this

 matter in 1994, does not convince me that there is reason to believe that the lawhasbeen - _

violated. The issue in this case is whether the Joe Camel advertising campaign causes or is likely | _

_'tocausecbﬂd:enwbeg;nortoconunuesmohng, As was true three years ago, mmruonand .
concern for children’s health are not the equivalent of — and should not be substituted for — :

-evidence sufficient to find reason to believe that there is a likely cansal connection between the

- Joe Came] adverhsmg campaign and smokmg by chﬂdren. : '

Starek continued, "Moreover, it simply is not in the public interest to bring this case now.
Before committing a vast amount of scarce agency resources to this litigation, the Commission -
should await the resolution of the appeal of the federal district court decision striking down the
Food and Drug Administration’s tobacco advertising restrictions and the outcome of widely- :
reported settlement discussions between tobacco companies and numerous states. Either of these -
developments might result in advertising restraints that would largely duplicate any remed:es the
Commlsszon might obtain."-
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NOTE The Commxssxon issues a complamt when it has "reason to believe" that the law. has
been or is being violated, and it appears to the Commission that a proceeding is in the public

interest. Themsuanceofacomplamtmnotaﬁn&ngormhngthatther@ondenthasvmlaied L

the law. Thecomplamtmarksmcbegmmngofapmcwdmgmwhlchtheallcganons will be
nﬂedupona.ﬂ:erafomalhearmg B

Copm of the complamt and pmposed order are available from the FIC's web site

at kttp/fww.fic.gov and also from the FTC’s Public Reference Branch, Room 130, 6th . .
_Street and Pennsylvania Avenue, N.W.; Washington, D.C. 20580; 202-326—2222 TTY for EE

. the hearing impaired 202-326-2502. To find out the latest news as it is announced, callthe = ..
_ FTC NewsPhone recording at 202-326-2710. FTC news releases and other materials also

are available on the Internet at the FTC’s web slte.

a4
'MEDIA CONTACT: Victoria Sreifeld, Office ofPubhcAﬁans
- | 202326278
_STAFF CONTACT: . Lee Peeler, Dmsxon of Adverhsmg Pmcucs '
o 2023263090

or

| Rosemm'y Rosso or Shua Modell, Dmsmn of Advemsmg

Practices :
202—326—2174 or 202-326-3 1 16

(FTC File No. (P884517)
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'UNITED STATES OF AMERICA

FEDERAL TRADE COMMISSION
3
In the Matter of )
R.J. REYNOLDS TOBACCO ) DOCKET NO. 9285
COMPANY, ) - -
a corporation. )
)

The Federal Trade Comxmssxon, havmg reason to belxeve that RJ Reynolds Tobacco
Company, a corporation ("respondent") has violated the provisions of the Federal Trade -
Commission Act, and it appearing to the Commission that a proceedmg by itin respect thereof
would be in the pubhe interest, alleges : . -

1. Respondent R.J. Reynolds Tobacco Company is a New Jersey eorporatlon, with
its office and principal place of business located at 401 North Main Street, P.OB. 2959 Winston-. -

I,Salem North Carolma 27102

-2 ..' Respondent has advertised, promoted offered for sale, sold, and dlstnbuted
cxgarettes and other tobacco products. .

3. The acts or practlces of respondent alleged in this complalnt have been in or
affecting commerce, as "commerce" is defined in Section 4 of the Federal Trade Commssmn

Act.

4. - Beginning sometime before 1987, Reynolds identified the need to: attract "ﬁrst
usual brand"-and/or. "presmokers".and/or "learmng smokers to its brands in order to maintain or

" . incréase its market share. By 1984, some Reynolds employees recommended that the company

estabhsh a formal program to attract "first usual brand" smokers -_ ,




.‘.I.__

. - Begmnmg in or around 1987, respondent drssemmated or caused to be

- disseminated advertisements and promations for its Camel brand c1garettes including, but not .
necessanly limited to, the attached Exhibits A through F. The ads and promotions have as their
central theme a cartoon camel sometimes referred to as "Old Joe," "Smooth Character" or as "Joe

' Camel" (hereinafter "Joe Camel“), and other similar cartoon characters.

6 The purpose- of théJoe Camel: campalgn wasito; reposmon the Camel brand to
make, it attractive:to: :younget'siiokers. At least one‘of the targets'of the campaign:was; "ﬁrst :
.usual brand", smokers. |

7. The Joe Camel campaign was successful in reposmomng the Camel brand to
make it attracnve to younger smokers. In fact, the campaign’was:successfil'in ‘appealing:to
- many, chrldren and adolescents-under.the age of 18, ot under the ageat whrch c1garettes ‘may.
: Iawfully‘be sold: to“consumers

, 8. ~The Joe: Ca.mel carnpargn indiced manyof these children: and adolescents under '
. the:age.of: 18 :to;smoke:Camel cigarettes.or. increased the risk that they’ ‘would doiso. For many of
- these-children and adolescents, the decision to smoke Camel cigarettes was a decision to begin
~ smoking; for others, the decision to smoke Camel cigarettes was a decision to continue smoking.
-As-aresult;; the Joe Camel:campaign caused or was likely to have' caused these chrldren and;
: --adolescents to initiate" ‘orcontinue smokmg cigarettes.

9. In fact, after the mmatron of the Joe Camel campargn, the percentage of smokers
~ under the age of 18 who smoked Camel cigarettes became larger than the percentage of all adult
'smokers aged 18 and older who smoked Camel cigarettes.

‘10, Rey‘nol'ds:lmew-aorashould:have known:

a. that because of the:themes and techniques it used in the Joe Camel
' advertising and promotional campaign, that campaign would havea
substantial appeal to children and adolescents below the age of 18, as well :
" as to smokers over the age of 18; or

b. that many smokers initiate smoking and become regular smokers before
the age'of 18, and that by targeting "first usuval brand" and/or,"'presmokers"
and/or "learning" smokers, the Joe Camel campaign would cause many
children and adolescents below the age of 18 to smoke Camel cigarettes.
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1. Consumers who smoke crgarettes nsk addrctlon (1.;., mcotme dependency) and a -.':-,'_ ._ SOPRRIR

. number of immediate and long term adverse health effects including, but not limited to, coronary ’
' heart disease, lung and laryngeal cancer, oral cancer, esophageal cancer, chromc obstructive
_ pulmonary disease, and Iow-blrth-welght babies. :

o 12, Many children and adolescents do not adequately comprehend the natire of the
- risk or the senousness of nicotine addxctlon or the other dangerous health eﬁ'ects of smokmg
c1garettes ; Co

. 13. R.J. Reynolds' actions, as set forth in Paragraphs 4, 5, 7, 8, 9 and 10-have.caused .

. or were likely-to cause-substantial-and-ongoing injury:to-the-health-and safety:of:children-and
sadolescents under. the agé‘of-18:that'is not offset by any:- countervallmg benefits. and ismot .
};reasonably avoidable: by:these.consumers. : _ o ,

- 14, Since at least 1988 most states and the District of Columbia have enacted laws
that make it 1llega1 to sell cigarettes to persons under the age of 18, in order to protect chxldren
and adolescents from the significant adverse consequences of cigarette smokmg In 1992,
Congress passed a federal statute- that provided that, as a condition of receiving grant funds for
substance abuse programs, states must enact and enforce laws prohibiting the sale or d1str1but10n
 of tobacco products to persons under the age of 18. :

15.  Theacts and practlces of respondent as alleged in this complamt consntute unfair
acts or practlces in or affécting commerce in v1olat10n of Section 5 (a) of the Federal Trade
Comm1ssxon Act
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- Notice i is hereby given to the respondent herembefore named that the- twenty fourth day
~sof-June;1997;at10:00:a.mi"0'clock; or such later date as determined by an Administrative Law

- Judge of the Federal Trade Commission, is hereby fixed as the time and the Federal Trade
Commission Offices, 6th Street & Pennsylvania Avenue, N.W., Room 532, Washington, D.C.

~ 20580, as the place when and where;a hearing will:behad: before -an Administrative aw Judge, -
on.the charges:set.forth in this.complaint, at which time and place you will have the rightunder

~ said-Act to appear and show:cause why.an order:should not be entered: requumg you:to.cease:and.

desist-from the v1olatlons of’ law charged.inthe eomplamt. o :

_ You are notrﬁed that the opportu.mty is aﬂ'orded you to file w1th the Commission an
answer to this complaint on or before the twentieth (20th) day after service of it upon you. An

- answer in which the allegations of this complamt are contested shall contain a concise statement -
of the facts constituting each ground of defense; and specific admission, denial, or explanation of
each fact alleged in the complaint or, if you are without knowledge thereof, a statement to that
effect. Allegatlons of the complamt not thus answered shall be deemed to have been adxmtted

If you elect not to contest the allegatxons of fact set forth in the complamt, the answer’
shall consist of a statement that you admit all of the material allegations to be true. Such an
answer shall constitute a waiver of hearings as to the facts alleged in the complaint, and together .
with the complaint will provide a record basis on which the Administrative Law Judge shall file -
an initial decision containing appropriate findings and conclusions and an appropriate order - -

.disposing of the proceedinig. In such answer you may, however, reserve the right to submit
proposed findings and conclusions and the right to appeal the initial decision to the Commission
under Section 3. 52 of the Commission's Rules of Practice for Adjudicative Proceedings

Failure to answer w1th1n the time above provided shall be deemed to constltute awaiver
- of your right to appear and contest the allegations of the complaint and shall authorize the
Administrative Law Judge, without further notice to you, to find the facts to be as alléged in the -
complaint and to enter an initial decxsron contammg such findings, appropriate conclusmns and o
order.

_ - The following is the form of order which the Commission has reason to believe should - ~
issue if the facts are found to be as alleged in the complaint. If, however, the Commission should =~
conclude from the record developed in any adjudxcatlve proceedings in this matter that the ,
proposed order provisions might be inadequate to fully protect the public, the Commission may -

~order such other relief as it finds necessary or appropnate mcludmg correctxve adverusmg or
affirmative disclosure. \ _ _

Moreover' the Commission has reason to believe that, if the facts are found as. alleged in
the complaint, it may be necessary and appropriate for the Commission to seek relief to redress
' injury to consumers, or other persons,: partnersh1p3 or corporanons m the form of rest1tut10n and
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. refundsfor:past; Jpresent“’“a'fid*fuﬁ"x‘r ‘gotistimers-and.such. othentypesnof rcheﬂasmre‘set ﬁforthnnmm ‘-_ R
§-19(b)-ofithe:Federal TrAd& Cofifission Act. The Commission will determine whether to apply '
to a court for relief provided for in § 19(b) on the basis of the adjudicative proceedings in this
matter and such other factors as are relevant to cons1der the necess1ty and appropnateness of such

action.
" ORDER
s

IT IS ORDERED that respondent R J. Rcynolds Tobacco Company, a corporation, its-
successors and assigns, and its officers, agents, reprcscntatxves and employees, directly or -
through any corporation, subsidiary, division or other device, in connection with the

- manufacturing, labeling, advertising, promotmn offenng for sale, sale or distribution of Camel
- brand cigarettes in or affecting commerce, as "commerce” is defined in the Federal Trade
Commxss;on Act, do forthwith- cease.and desist: from\.advemsmg:ftofchﬂdrenerxts--Camelrib_“_‘m_n’fd

LI

CITIS FURTHER ORDERED that respondent, orits successors and assigns, shall collect
» maintain and make available to the Federal Trade Commission for inspection and copying ;
- competent and reliable:data concerning: -salesioféachibrand of its cigarettés to persons:under.the
age of.18, and each brand’s share of smokcrs under the age of 18..

oL -

IT IS FURTHER ORDERED that reSpondent, or its successors and assigns, shall, fora -
period.of ten (10) years from the date of entry: ‘ofithis:Order disserninate public education
- messages discouraging persons under the age of 18 ‘from smoking.

v,

- ITIS FURTHER ORDERED that, for a period of ten (10) years from the date of entry of
this Order, respondent R.J. Reynolds Tobacco Company shall notify the Commission, at least ..
thirty (30) days prior to any proposed change in its corporatc structure, including but not Ilmlted
to dissolution, assignment or sale resulting in the emergence of a successor corporation, the
creation or dissolution of subsidiaries or affiliates, or any other corporate change that may affect
compllance obligations ansmg out of this Order : -
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V.
 ITIS FURTHER ORDERED that respondent R.J. Reynolds Tobacco Company shall:

A.  Within thirty (30) days of service of this Order, provrde a copy of this. Order to
' each of its current principals, ofﬁcers, directors and managers, and to all
- personnel, agents, and representatives having sales, advertising, or policy,
responsibility with respect to the subJect matter of this Order, and

B. For a period of five (5) years from the date of entry of this Order, provide a copy L
of this Order to each of its principals, officers, directors, and managers, and to all
personnel, agents, and representatives having sales, advertising, or policy . -
responsibility with respect to the subject matter of this Order who are assocrated N
with it or any subsidiary, successor, or assign, wrthm three (3) business days, aﬁer o
the person assumes his or her posrtron a

VI

, IT IS FURTHER ORDERED that respondent R.J. Reynolds Tobacco Company shall,
within sixty (60) days after service of this Order, and at such other tlrnes as the Federal Trade
~ Commission may require, file.with the. Commission a repo

- manner-afid form in which it has comphed w1th thJS G)r ef"“

VL

AJhis: order wﬂl termmate twenty (20) years tl;_le date of i its- 1ssuance, or-twenty (20)
years from ‘the most recent date that the United. S the Federal Trade Commission filesa
complaint (with or without an accompanying consent decree) in federal court 2lleging any
" violation of the order, whichever comes later; pmﬂe_d._hg__er, that the ﬁlmg of such a

_complaint will not affect the duratlon of:

A. . Any Part in this order that temtinates in less than twenty (20)-yearS'

B. ; Thls order's appllcatlon to any respondent that is not named asa defendant in such o
complaint; and

C.  This order if such complaint i is filed after the order has terrmnated pursuant to this
' Part :

Provided, further, that if such complaint is dismissed or a federal court rules that the respondent
did not violate any provision of the order, and the dismissal or ruling is either not appealed or
upheld on appeal, then the order will terminate according to this Part as though the. complaint had
never been filed, except that the order will not terminate between the date such complaint is filed
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or rulmg is upheld on appeal.

: 'and the later of the deadlme for appeahng such dlsmxssal or ru]mg and the date such dlsmlssa.l

"IN WITNBSS WHEREOF, thc Federal Trade Comm1sswn has caused this complamt
- to. be signed by its Secretary and its official seal to be hereto affixed at Washmgton, D.C thlS

twenty-elghth day of May, 1997.

| By the Com:mssxon Comxmssxoner Azcuenaga and Commxssmner Starek dlssentmg

. Donald §. Clark
Secretary

SEAL
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