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SMOKING IN THE FEDERAL WORKPLACE 

Employees of the Federal Government and members of the public visiting or using federal 
facilities should be protected from exposure to environmental tobacco smoke. The health risks 
of smoking and exposure to smoke are clearly documented by reports of the Department of 
Health and Human Services and of the Environmental Protection Agency (EPA). In 1986, the 
U.S. Surgeon General concluded that exposure to environmental tobacco smoke (ETS) was a 
cause of lung cancer in otherwise healthy nonsmokers. In 1993, the U.S. Environmental 
Protection Agency confirmed this finding and categorized ETS as a Group A carcinogen, 
meaning that it was a known cancer-causing agent in humans. Since these reports, numerous 
studies have linked ETS exposure to various illnesses including asthma and heart disease. In 
fact, two recent studies found that exposure to secondhand smoke increases the risk of death 
from heart disease. The number of nonsmokers who die from exposure to ETS has been 
estimated to be as high as 56, 000 each year. The evidence indicates that smoking is a 
preventable cause of diseases; exposure to environmental tobacco smoke is a cause of diseases, 
including lung cancer, in exposed persons, including healthy nonsmokers; and the simple 
separation of smokers and nonsmokers within the same air space does not eliminate the exposure 
of nonsmokers to environmental tobacco smoke. 

Accordingly, by the authority vested in me as President by the Constitution and laws ofthe 
United States of America, it is hereby ordered as follows: 

Section 1. Policy. It is the policy of the Executive Branch to establish a smoke-free 
environment for federal employees and members of the public visiting or using federal facilities. 
The smoking of tobacco products is thus prohibited in all interior space owned, rented or leased 
by the Executive Branch of the federal government, except as otherwise provided in this order. 

Section 2. Exceptions. The general policy established by this order is subject to the following 
exceptions. 

(a) The order does not apply in designated smoking areas which are enclosed and 
exhausted directly to the outside and away from air intake ducts, and are 
maintained under negative pressure (with respect to surrounding spaces) sufficient 
to contain tobacco smoke within the designated area. Employers shall not require 
workers to enter such areas during business hours while smoking is ongoing. 

(b) The order does not extend to outdoor areas under Executive Branch control except 
within 50 feet of the entrance of federal buildings, within 50 feet of air intake 
ducts or within courtyards. 

(c) The order does not extend to any enclosed residential accommodation for persons 
voluntarily or involuntarily residing, on a temporary or long-term basis, in a 
building owned, leased, or rented by the federal government. 
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(d) The order does not extend to federally-owned buildings leased, rented, or 
otherwise provided in their entirety to nonfederal parties. 

(e) The order does not extend to places of employment in the private sector or in 
other nonfederal governmental units that serve as the permanent or intermittent 
duty station of one or more federal employees. 

(f) The head of any agency may establish limited and nanow exceptions which are 
essential to accomplish agency missions. Such exception shall be in writing, 
approved by the agency head and to the fullest extent possible provide 

protection of nonsmokers from exposure environmental tobacco smoke. 
Authority to approve such exceptions may not be delegated. 

Section 3. Responsibility for Implementation of Order. The heads of agencies of the 
Executive Branch are responsible for implementing and ensuring compliance with the provisions 
of this order. "Agency" as used in this order means an Executive Agency, as defined in 5 U.S.C. 
105, and any employing unit or authority of the Federal Government, other than those of the 
Legislative and Judicial Branches. 

Section 4. Phase-In of Implementation of Order. Implementation of the policy set forth in 
this order shall be achieved no later than one year after issuance of this order. This one year 
phase-in is designed to establish a fixed but reasonable time for implementing this policy. 
Agency heads are directed during this period to inform all employees and visitors to Executive 
Branch facilities about the requirements of this order and the health risks of exposure to 
environmental tobacco smoke, and to undertake related activities as necessary. All heads of 
agencies should consult with employee representatives about the implementation of this order. 

Section 5. Consistency with Other Law. The provisions of this order shall be implemented 
consistent with applicable law, including the Federal Service Labor-Management Relations 
Statute, 5 U.S.C. 7101 et seq.. the National Labor Relations Act 29 U.S.C. 151 etseq. Nothing 
herein shall be construed to impair or alter the powers and duties of federal agencies established 
under law. Nothing herein shall be construed to replace any agency policy currently in effect, i f 
such policy is legally established, in writing, and consistent with the terms of this Executive 
Order. Agencies are required to review their current policy to confirm that agency policy 
comports with this Executive Order. Agency policies found not in compliance shall be revised to 
comply with the terms of this Executive Order. 

Section 6. Cause of Action. Nothing in this order shall be construed to create a new cause of 
action against the United States, or to affect in any way the liability of the Executive Branch 
under the Federal Tort Claims Act. 

Section 7. Construction. Nothing in this order shall limit an agency head from establishing 
more protective policies for employees and members of the public visiting or using federal 
facilities. 



MEMORANDUM TO ELIZABETH DRYE 

FROM: HIMA VATTI 

DATE: JULY 28, 1997 

SUBJECT: EO's EFFECT ON CURRENT AGENCY SMOKING POLICIES 

The agencies that will be affected by the Executive Order can be divided into three 
categories: first, those agencies whose current policies clearly comply with the EO as presently 
written; second, those agencies whose policies may comply with the EO as presently written, but 
compliance must be verified; third, those agencies whose policies do not comply with the EO as 
presently written and which will be obligated by the EO to implement a stricter smoking policy in 
the workplace. The great majority of agencies updated their smoking policies during the Clinton 
Administration. 

To summarize, approximately 754,000 employees in 18 agencies currently operate in a 
smoke-free workplace. Nearly 100,000 employees (excluding those at VA health care facilities) 
work in 6 agencies whose compliance with the EO must be verified. Finally, about 220,000 
employees work in 12 agencies that must upgrade their smoking policies to conform to the EO. 

Finally, I have provided a list of those agencies that offer a smoking cessation program of 
some type to smoking employees. 

Category 1: Agencies Unaffected by the EO 

The EO will have no affect on the following agencies, because these agencies currently 
have in place a smoking policy that goes beyond the EO by making no provisions for interior 
designated smoking areas. The buildings of these agencies are entirely smoke-free. Any minor 
exception that is made is "essential to accomplish the agency mission," and, therefore, will not 
violate the EO. 

Agency # Employees 
(As of 5/97) 

Last Updated Vehicle Ban 

1. GSA 14,195 7/1/95 Yes 
2. USDA 102,542 12/16/96 Yes 
3. USIA 6,567 11/1/93 
4. HHS 126,628 (incl. SSA) 5/587 
5. SSA 67,800 10/3/88 
6. STATE 24,033 8/1/93 Yes 
7. USTR 155 4/2/93 
8.DOL 15,497 12/1/94 
9. TREASURY 1,363 9/1/94 
10. OPM 3,480 10/93-2/1/94 (phase-in) 
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11. FLETC 481 7/27/95 Yes 
12. FMS 2,164 11/1/96 
13. FEMA 6,158 3/18/93 Yes 
14. ONDCP 88 4/2/93 
15. VA (office) 243,948 (tot.) 10/1/90 
16. DOJ 113,881 1/1/95 
17. DOI 70,843 7/93 

smoke-free building complex; considering making all Interior-
occupied space nationwide smoke-free 

Category 2; Agencies Whose Compliance Must be Verified 

The following agencies may be in compliance with the EO as presently written. These 
agencies provide for limited designated indoor smoking areas. They will have to ensure that these 
areas meet the ventilation requirements outlined in the EO. 

1. EPA- description of smoking lounges seems to comply 
with EO requirements 
17,586 employees; last updated 5/9/91 

2. DOT- 63,050; 7/3/90 
3. SBA- 4,707; 6/22/95 
4. BATF HQ- ban on smoking in motor vehicles 

1,025 (DC); 6/18/96 
5. US MINT- 2,118; 10/17/94 
6. BEP- 2,736; 4/3/95 
7. VA Health Care Facilities- each maintains a smoking area in a detached building 

last updated 1/13/95 

Category 3; Agencies Affected by the EO 

The following agencies will implement more stringent smoking policies at the appropriate 
time pursuant to the EO as presently written. 

1. DOC (34,497; 8/87), IRS (implemented GSA Smoking Regulations; 119,426; 7/1/96) 

The EO goes beyond the GSA regulations in two significant ways: 
- First, the EO curtails Agency Head discretion in identifying smoking 
areas by describing designated smoking areas in terms of ventilation 
requirements. 
~ Second, the ventilation requirements will preclude the provision of 
smoking areas in spaces in cafeterias, restrooms, and large offices that are 
used concurrently by smokers and nonsmokers. 

Currently, DOC provides a smoking area in every cafeteria. 



2. DOD (tot.- 766,086; military- 738,543; civilian- 27,543; 3/7/94)- The Agency permits 
smoldng in residential housing, prison quarters, clubs, and restaurants. The housing and 
prison exceptions would survive. The situation with clubs and restaurants is unclear at 
present. 

3. ED (4,540; 10/27/93)- Currently, the Agency allows smoking areas in cafeterias and 
restrooms. ED must verify that other designated areas comply with ventilation 
requirements. 

4. BATE Field Offices (2,929; 6/18/96)- Certain field offices may currently provide 
smoking areas in coffee rooms, lounges, cafeterias, and other similar areas that are used 
concurrently by smokers and non-smokers. 

5. CUSTOMS (19,628; 6/20/91)- There is a smoking area in the cafeteria. There is one 
smoking room whose ventilation system must be found in compliance with EO 
requirements. 

6. BPD (1,698; 6/29/93)- The Bureau allows smoking in single occupant offices in the E 
Street building when no nonsmokers are present, the cafeteria smoking area, and smoking 
lounges that have independent ventilation systems. Smoking in offices and the cafeteria 
will cease. Motor vehicles are smoke-free. 

7. THRIFT (1,352; 4/20/93)- The Agency allows smoking in the second floor restrooms 
and the sixth floor patio at headquarters. 

8. HUD- (11,094; 1992) Locations ofthe designated smoking areas are negotiated at the 
local level and are chosen on the basis of loose guidelines, not strict ventilation 
requirements. Local management can designate areas in restrooms and general office 
space. There are designated smoking areas at headquarters. When the union contracts 
expire, HUD may institute smoke-free policies everywhere. 

9. DOE (17,257; 8/7/96)- The Agency allows smoking in a portion of the public dining 
area in the Forrestal Cafeteria at headquarters. One courtyard at HQ is designated for 
smoking. There is no uniform nationwide policy. Each Field Office, Laboratory, and 
M&O contract makes its own policy based on state regulations and local union-
management negotiations. 

10. CIA (number of employees is classified; 10/23/91; 9/14/96)- Except during lunch hours 
between 11:00am-2:00pm) smoking is allowed in the courtyard at headquarters. 

11. OCC (2,929), USSS (4,716)- These two agencies have no written smoking policies. 

Smoking Cessation Programs: 

1. Treasury Bureaus: 



Main-
CUSTOMS-
FLETC-
US M1NT-
BEP-
FMS-
BPD-
THRIFT-

2. GSA, OGP-
3. DOL-
4. ED-
5. SSA-
6. EPA-
7. DOD-
8. STATE-
9. USDA-
10. FEMA-
11. HHS-

health fair and classes 
classes on cessation and stress management, counseling 
clinics when necessary 
classes 
classes, assistance in purchasing prescription nicotine patches 
classes 
classes when necessary; only first program is free 
classes 
classes for a nominal fee 
classes and clinics for free 
classes on agency time 
classes around the clock, counseling 
classes for free 
extremely thorough program at all levels of command 
classes 
classes, counseling for free (well thought-out program) 
assistance and counseling 
clinic for free (not negotiated at the local level) 
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I. Current Smoking Policy 

Almosc^6%-og^^ndents_repQrted thai theyallowed no smoldng in company buildings, and an 
a d d i t i ^ a ^ . l ^ ^ n d a L ^ j n w wdp Twelve 
percem p^mitted-sir/oking only in separaieSŷ vsntiiated designated smoldng areaT Less than 2% 
had no policy in place. The primajy significance of these numbers is that almosi 85% of 
respondents reported work environments where their employees are protected from environmemai 
xobacco smoke. These numbers correspond reasonably well when compared with the 1992 National 
Survey of Worksite Health Promotion Activities results for companies with more than 750 
employees (74.5,/o v. S5*/Q). Figure 5 displays these results. 

A concern arises from the result that these policies apply to ail company sites in only 60% ofour 
sample. In the other 40%, the policy either applied only to corporate headquaners (43.6%, N=55), 
or indiMdual sites or operating units determined their smoking policies independentSy (40%) Based 
on unsoiicited remarks from respondents, i : is possible that the policies are mere widespread. 
Because of the decentralized administration of the sites, however, there is no system to collect 
inferaution from other sites. In fact, there is a strong assodation between the type cf corporate 
adminittration aad the universal application of a smoking policy. Forty-eight of 64 corporations 
with centralized administrations applied smoking policies to all company sitas, while only 29 of 63 
decentralized administrations did (See Figure 6). 

Large Companies Survey: Smoking aod HPDP 1996 - 11 
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O F F I C E OF THE S E C R E T A R Y 
O F F I C E OF T H E ASSISTANT S E C R E T A R T Y FOR H E A L T H 

O F F I C E O F PUBLIC H E A L T H AND SCIENCE, E X E C U T I V E O F F I C E 
Hubert H. Humphrey Building 

200 Independence Avenue, S.W., Room 701H, 703H or 709H 
Washington, D.C. 20201 
Phone No: (202) 690-5605 

Fax No: (202) 690-7425 

FAX TRANSMITTAL C O V E R S H E E T 

TO: ̂ f c ? : Date: t ttf^lf? 
FAX NO: PHONE NO. 

SUBJECT: 

FROM: _ H A L THOMPSON Voice 202-205-0677 ART LAWRENCE Voice 202-690-7439 
^^^rtM O'HARA Voice 202-690-7694 MARY ANN SYPERT Voice 202-690-5605 

SHEILA NORRIS Voice 202-690-6561 OTHER: 

Number of pages iaduding cover sheet: 

MESSAGE: 

PER OUR CONVERSATION 
PER YOUR REQUEST 
FOR YOUR INFORMATION 
PLEASE REVIEW AND APPROVE FOR SIGNATURE 
YOUR REQUEST IS APPROVED 
MORE INFORMATION IS NEEDED 

__PLEASE SIGN AND RETURN 
PLEASE PROVIDE THE FOLLOWING: 

Have a Active and Healthy Day! 

IF TRANSMITTAL PROBLEMS, CALL MARY ANN ON 202-690-5605. 
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Sample of Private Worksites with Smoldng Policies 
that Restrict Smoking Outdoors 

8/7/97 

1. Delta • has designated smoking areas outside away from the building entrances. No 
specific distance is given, but the smoking area must be away from entrances. 

2. Nike - no smoking on company grounds 

3. Calgon (worldwide) - property-wide ban on smoking 

4. COMSTAT (Washington, DC) - property-wide ban on smoking 

5. Mayo Clinic - property-wide ban on smoking 

6. Merck - No smoking on campus. If there is a fence (most buildings have them), then 
smokers must be outside the fence to smoke. Fences are not close to entryways. 

7. Texaco - smoking outside must be in designated areas away from buildings. 

8. Blue Cross/Blue Shield of Nebraska - smoking is only permitted on property in 
designated locations outside ofthe building. 

9. Vistakon, Florida (subsidiary of Johnson & Johnson) • smoking permitted on company 
grounds provided it occurs beyond 50 feet of any building 

10. Dow Chemicals - the corporate office has designated smoking areas outside (no specific 
distance from the building); at thc manufacturers plants, there us no smoking anywhere on 
the property. 

11. Boeing - smoking outside must be farther than 25 feet from storage containers containing 
hazardous materials - in some cases this could apply to the entire plant. 
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APPENDIX B. SAMPLE POLICIES 

The following polides were selected from those of Wellness Councils of America mem­
ber companies. 

BLUE C R O S S / B L U E S H I E L D OF N E B R A S K A 

As a major health Insurer and concerned employer, we discourage smoking because it 
is a serious health hazard to both smokers and nonsmokers. Smoking is only peimit-
ted in designated locations outside of our buildings. This policy indudes nonbusiness 
hours such as weekends and evenings. 

It is our policy to respect the rights of both smokers and nonsmokers in company 
buildings and fadlittes. 

C O L U M B I A N A T U R A L RESOURCES, INC.* WEST V I R G I N I A 

Policy Title: Smoking Policy 

It is the policy of this Company to provide a working environment free of passive 
smoke and to encourage a smokefree workplace. 

Procedure Title: Smoking Policy 

Procedure 

In addition to rhe areas covered by Safety Policies and to meet the concerns of 
employees regarding the hazards of smoking and exposure to smoke and to maiiitam 
a safe and healthy environment in which to work, smoking will not be permitted In 
any building areas occupied by CNR/CGC employes. Where CNR/CGC share build, 
ing space with other companies or other tenants, employees shall not be permitted to 
go to those areas'to smoke. Smoking will be prohibited in all company vehicles, 
except where all occupants of the vehicle are smokers. It is the responsibility of each 
employee to ensure that his/her visitor(s) comply with all provisions of this policy. 
Any exception to this policy will require the written authorization from the CEO. 

Summary 

All questions relating to this policy should be directed to the Director-Human 
Resources. 
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VISTAKON, FLORIDA 

Purpose of Policy 

It is the philosophy of Vistakon to provide Its employees with a work environment 
that offers the opportunity and resources to optimize their personal health and well-
being. In accordance with this philosophy and the convincing evidence of the nega­
tive effects of sidestream (passive) smoke. It is Vistakon's intent that all facilities 
maintain a Smoke-Free environment. 

Extent of Policy 

The no-smoking policy will apply to all physical facilities owned or leased by 
Vistakon and located within the domestic U.S., including office buildings, research 
laboratories, manufacturing plants and distribution centers. Also included under this 
policy are all company-owned/leased vehicles. 

Smoking is permitted on company grounds provided that it occurs beyond 50 feet of 
any building entrance or in the "external designated smoking" areas. Employees 
who choose to smoke within the permitted areas must do so on their r?gularly sched­
uled breaks or meal periods. No additional time from work shall be authorized for 
this activity. Each employee is expected to abide by tlie terms of the Smoke-Free 
Workplace Policy. 

Implementation 

Vistakon Live for Life [their in-house health promotion/disease prevention program] 
will provide, upon request, appropriate smoking cessation resources to interested 
employees. 

Supervisory Responsibility 

Management and supervisory staff will be responsible for ongoing compliance with 
the Smoke-Free Workplace Policy within their work areas. They are expected to 
adhere to standard practices in resolving issues of nonconfomiance (in addressing 
employee complaints) and maintaining expected levels of productivity within their 
work groups. Policy violation will result in disciplinary action. 

4& Appendices 
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Commission on Risk Assessment 
and Risk Management 

FOR IMMEDIATE RELEASE: CONTACT: 

EMBARGOED FOR PUBLICATION UNTIL MARCH 7, 1997 

Prtsidential/Congrwsional Commission Issues 71 Recommendations 
To Improve £PA. FDA, Other Federal Agency Approaches to 

Environment, Public Health Threits 

WASHINGTON - Government agencies ne«d lo change' J ^ ^ J ^ J ^ 
mediations, decide on dean up of Superfund siuj. an^yie ^ t Z S S 
of poisons or cancer-cawing substances, andL weigĥ  the 
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Assessment and Risk Management today as it issued 71 ^ f ^ " ^ ^ 
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Washington's Schobl of >uWic Health and g r t i g h ^ 
Commission loMiid that oneofdwt greatest rfda^ahuwgij 

Adminii 
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and 
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Dr. Omehn, "Unrelated use of P ^ ^ ^ S ^ 
emissions from gas and ^ > w e s g e n ^ 
Jndoor air pollutants." ^ : . / ..;; ^ 

To deal with the issue, the Commission n ^ n m ^ ^ ^ ^ ^ ^ 
Administration craft legislation requiring EPA OSHA; S f t a d £ S o 3 S ^ 
to develop a coordinated strategy to address the growing pmbU m of .ndoor air poHynor^ 

Other agency-specific recommendations include: 

Environmental Protection Agency (EPA) 

. Supertund site cleanups should be based on "reasonab y ^ ^ T * ^ 
future use of a Site." Congress 'should encourage reu,* of brownheids. 

i 

(more) 

i n * - ' - • * " 
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urban sites "where economic use is avoided because ot liability coocems,- arvj give ihe Environmenial 
Protection Agency (EPA) "broader authority to develop enforceable institutional controls" to ensure land use 
doesn't change. 

• The Clean Water Act should be amended to replace its "fragmented programs" with a comprehensive, 
integrated watershet^managemem approach tp maintain and improve water qua ity. 

Food and Drug Administration (FDA) 

• To foster the federal Food and Drug Administration's accelerated review and approval of new drugs, the FDA 
ought to "update criteria for toxicity-lesting and clinical-trial protocols" with is counterpart agencies in 
foreign countries "so that properly documented studies...in cither countries can bt: used as evidence for FDA 
review." The FDA's accelerated approvals of new drugs "should be linked lo rigorous post-marketing 
surveillance." in addition, the FDA should be given back the power to reqiiiw scientific evidence of the 
haalth claims for dietary supplements 

• The "betaney Clause/ the'federal law requiring a ban on food additives dr chemical residues that might 
possibly <ause cahcer, should undtfgo "substantial modification...to a standarc of fewonable certainty of 
no harm for all population gioups." '« ; : : - r ^ J ^ v ; ^ ' w v . ' 

• .- " ' ' .•%<••'>.'y;'cii. •.••.Tf .•'•'-», ' ' • " . . •' • ' 

DeyMtwemof Woitury(USOA) r r?:-- -; 

I ontanuhatlon of ground beef and 

• OSHA should etttbKsh yddelines for a«mcy risk assemnen^ and Wea^^'^ jpipM' far dwreloping 
permissible esposun limits fbr air ttmUmlnants in the %wrt»laoe. QSHAais^ .ihMd «Bap^tt more with 
the ̂ atioruM fn^itut^f<» Occupational SafiMy and Health. ^WP^^ffi^' 

Ceiieral redKnrtte^onlclndudr. • 
'. ' ' • • V ' ' - : : - : ' ; : L ' . • - '' '• -

• Regulatory agencies should distinguish between chemkal tests invtiving lab<ira^,yirnah thai develop 
cancwius turtw "bnly-^ a result of medianisiiis 
test results that "are predictive" of possible effects on humans. A chemical that cause* 4Vec!s thai are no 
relevant to humaiis "should not be regulated as a carcinogen and shoulc not require extensive risl 
assessment." ^ 

• Risk assessment should identify particular groups of susceptible people - rtmse in specific occupation; 
residents of low socioeconomic areas - w h o are likely to have higher exposure to chemicals being assessec 
The affected people should be consulted early in the assessment process for Infbrmatton on all know 
sources oi exposure to that chemical and related chemicals. 

(more) 
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• Congress should reject proposals to subject risk assessment and benefit-cost'anaV/sis "to expanded judicial 
review." Instead, court involvement should be minimized while "consensual" approaches — such as 
alternative dispute resolution techniques, negotiated rulemaking and expert peer review — should be 
increased. 

• Risk managers and those with a stake in their decisions should "aggressively seek alternatives to command-
anticontrol regulation to improve the efficiency and effectiveness of health and environmental protection 
and to reduce compliance and litigation costs." 

The Commission, established imder 1990 amendments to the federal Clean Air Act, begiin lis work in May. 1994. 
Its members, including experts in public heaith, law, science, the environment and industry, were appointed by the 
leaders of the House ahd Senate, the president and the National Academy of Sciences. Its report follows public 
heanngs held across the country and testimony from the EPA, FDA. OSHA. DOE. state ami local officials, and many 
individuals and organizations. 

The Commission was assigned to review the procedutes for devising and enfordng the regulations that protect 
humans and the environment from substances that degrade ecosystems or caus. oiKer a i ^ iothierdiranic health 
effects - effects that result from cumulative, repeated exposures but may not appear .for norths,yean or decades. 

The first volume of the GamthNWori's report deals with its recommendations far e*Wrthit» a *ix-sU«e Risk 
Management Framework to define a problem and put it in context aiialyie ihe risks »xiated wldftho problem, 
examine options for addressing ihe risks, make decisions about which options ti? Irrplem^ take adbons to 
implement the opdpns selected, and then conduct en evaluation of the results, ^M^m^ 

The Commission will rem^n active until June, 1997 to assist Congress, t h e o t h e r 
interested parties in considering its reoommendattons "and flndinfc common p o ^ ^ ^ ^ f r from 
others," the repdnaays: .. ^ ^ T ; . . . ^ ; . .r- ; . 



guidelmes.:for.; de^g ' With, .."sick '. .,indoor air qualityrA .̂ V" J & r U Q 
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DEPARTMENT OF HEALTH AND HUMAN SERVICES Office of the Secretary 

Assistant Secretary for Health 
Office of Public Health and Science 

Washington D.C. 20201 

MEMORANDUM FOR THE PRESIDENT 

I respectfully submit for your consideration a proposed Executive Order to prohibit smoldng in 
federal executive branch facilities. 

Strong scientific evidence documents that'exposure to environmental tobacco smoke (ETS) is a 
serious risk to health. ETS is a known cause of diseases, including lung cancer, in healthy 
nonsmokers and is a major source of harmful indoor air pollution. ETS is responsible for 
approximately 3,000 lung cancer deaths each year in nonsmoking adults. ETS also threatens the 
health of hundreds of thousands of children with asthma and other respiratory illnesses. 

Major scientific reports of the Department of Health and Human Services (HHS 1986, 1991, 
1996,1997) and the Environmental Protection Agency (EPA 1993) document these findings. 
HHS, EPA, and most recently the Department of Labor (DOL), recommend that smoking either 
be prohibited indoors, or be permitted indoors only in separately-ventilated areas. Protecting 
nonsmokers from the health consequences of ETS exposure is the primary goal of restrictions on 
smoking in the workplace. 

Our Administration has supported and advocated eliminating indoor exposure to ETS. The most 
far-reaching effort is DOL's proposed occupational standard to eliminate ETS exposure in 
virtually all workplaces nationwide. During the 103 rd Congress the Administration also 
supported legislation (H.R. 3434) to prohibit ETS exposure in public buildings and on March 31, 
1994 you signed P.L. 103-227, the "Goals 2000: Educate America Act" which prohibited 
smoking in federally-funded children's services facilities, including most elementary and 
secondary schools. 

Existing General Services Administration (GSA) regulations on this subject were published 
seven years before the EPA report. The GSA regulations apply to approximately 10 percent of 
federal domestic facilities and do not cover those federal buildings which are under the control of 
federal departments and agencies with statutory real property authority. The 1986 GSA rules 
permit smoking in areas designated by agency heads and do not require that such areas be 
ventilated separately. 

Mr. President, the simple separation of smokers and nonsmokers within the same airspace does 
not eliminate ETS exposure. As a result, many federal agencies are not now smokefree and 
federal workers and visitors to federal buildings are exposed unnecessarily to ETS. In view of 
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the solid science base and the Administration's public commitment to reducing ETS exposure, it 
seems inadvisable to continue to permit smoking in federal indoor workplaces. 
The Executive Branch has legal authority and strong scientific justification to move ahead to 
prohibit smoking in federal workplaces. The most expedient mechanism to announce and 
implement an Executive Branch smoke-free workplace policy would be a Presidential Executive 
Order. An Executive Order would apply more broadly and could be implemented more quickly 
than other approaches. 

The issuance of an Executive Order would produce substantial savings rather than costs. The 
federal Government would be promoting the health of its employees while saving money due to 
reduced sick days, building maintenance, and furniture and carpet replacement. Some studies 
estimate conservatively that smoking in the workplace costs employers one thousand dollars 
annually for each employee who smokes. As the nation's largest employer, the issuance of an 
Executive Order to protect worker health would set an important example to other employers 
considering adopting smokefree policies. 

A proposed Executive Order is attached for your consideration. 

Attachment 
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DEPARTMENT OF HEALTH AND HUMAN SERVICES Office of the Secretary 

Assistant Secretary for Health 
Office of Public Health and Science 

Washington D.C. 20201 

MEMORANDUM FOR THE PRESIDENT 

I respectfully submit for your consideration a proposed Executive Order to prohibit smoking in 
federal executive branch facilities. 

Strong scientific evidence documents that'exposure to environmental tobacco smoke (ETS) is a 
serious risk to health. ETS is a known cause of diseases, including lung cancer, in healthy 
nonsmokers and is a major source of harmful indoor air pollution. ETS is responsible for 
approximately 3,000 lung cancer deaths each year in nonsmoking adults. ETS also threatens the 
health of hundreds of thousands of children with asthma and other respiratory illnesses. 

Major scientific reports of the Department of Health and Human Services (HHS 1986, 1991, 
1996, 1997) and the Environmental Protection Agency (EPA 1993) document these findings. 
HHS, EPA, and most recently the Department of Labor (DOL), recommend that smoking either 
be prohibited indoors, or be permitted indoors only in separately-ventilated areas. Protecting 
nonsmokers from the health consequences of ETS exposure is the primary goal of restrictions on 
smoking in the workplace. 

Our Administration has supported and advocated eliminating indoor exposure to ETS. The most 
far-reaching effort is DOL's proposed occupational standard to eliminate ETS exposure in 
virtually all workplaces nationwide. During the 103 rd Congress the Administration also 
supported legislation (RR. 3434) to prohibit ETS exposure in public buildings and on March 31, 
1994 you signed P.L. 103-227, the "Goals 2000: Educate America Act" which prohibited 
smoking in federally-funded children's services facilities, including most elementary and 
secondary schools. 

Existing General Services Administration (GSA) regulations on this subject were published 
seven years before tbe EPA report The GSA regulations apply to approximately 10 percent of 
federal domestic facilities and do not cover those federal buildings which are under the control of 
federal departments and agencies with statutory real property authority. The 1986 GSA rules 
permit smoking in areas designated by agency heads and do not require that such areas be 
ventilated separately. . v 

Mr. President, the simple separation of smokers and nonsmokers within the same airspace does 
not eliminate ETS exposure. As a result, many federal agencies are not now smokefree and 
federal workers and visitors to federal buildings are exposed unnecessarily to ETS. In view of 
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the solid science base and the Administration's public commitment to reducing ETS exposure, it 
seems inadvisable to continue to permit smoking in federal indoor workplaces. 
The Executive Branch has legal authority and strong scientific justification to move ahead to 
prohibit smoking in federal workplaces. The most expedient mechanism to announce and 
implement an Executive Branch smoke-free workplace policy would be a Presidential Executive 
Order. An Executive Order would apply more broadly and could be implemented more quickly 
than other approaches. 

The issuance of an Executive Order would produce substantial savings rather than costs. The 
federal Government would be promoting the health of its employees while saving money due to 
reduced sick days, building maintenance, and furniture and carpet replacement. Some studies 
estimate conservatively that smoking in the workplace costs employers one thousand dollars 
annually for each employee who smokes. As the nation's largest employer, the issuance of an 
Executive Order to protect worker health would set an important example to other employers 
considering adopting smokefree policies. 

A proposed Executive Order is attached for your consideration. 

Donha E: 

Attachment 
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SMOKING IN THE FEDERAL WORKPLACE 

Employees of the Federal Government and members of the public visiting or using federal 
facilities should be protected from exposure to environmental tobacco smoke. The health risks 
of smoking and exposure to smoke are clearly documented by reports of the Department of 
Health and Human Services and of the Environmental Protection Agency (EPA). In 1986, the 
U.S. Surgeon General concluded that exposure to environmental tobacco smoke (ETS) was a 
cause of lung cancer in otherwise healthy nonsmokers. In 1993, the U.S. Environmental 
Protection Agency confirmed this finding and categorized ETS as a Group A carcinogen, 
meaning that it was a known cancer-causing agent in humans. Since these reports, numerous 
studies have linked ETS exposure to various illnesses including asthma and heart disease. In 
fact, two recent studies found that exposure to secondhand smoke increases the risk of death 
from heart disease. The number of nonsmokers who die from exposure to ETS has been 
estimated to be as high as 56,000 each year. The evidence indicates that smoking is a 
preventable cause of diseases; exposure to environmental tobacco smoke is a cause of diseases, 
including lung cancer, in exposed persons, including healthy nonsmokers; and the simple 
separation of smokers and nonsmokers within the same air space does not eliminate the exposure 
of nonsmokers to environmental tobacco smoke. 

Accordingly, by the authority vested in me as President by the Constitution and laws of the 
United States of America, it is hereby ordered as follows: 

Section 1. Policy. It is the policy of the Executive Branch to establish a smoke-free 
environment for federal employees and members of the public visiting or using federal facilities. 
The smoking of tobacco products is thus prohibited in all interior space owned, rented or leased 
by the Executive Branch of the federal government, except as otherwise provided in this order. 

Section 2. Exceptions. The general policy established by this order is subject to the following 
exceptions. 

(a) Tbe order does not apply in designated smoking areas which are enclosed and 
exhausted directly to the outside and away from air intake ducts, and are 
maintained under negative pressure (with respect to surrounding spaces) sufficient 
to contain tobacco smoke within the designated area./fimploye£S shall not require oCi/iWlf 
workers to enter such areas during business hours wjiile smoking is ongoing. n^ic^> i i 

- V-y a^W* COif^ J~c u 

(b) The order does not extend to outdoor areas under Executive Branch control except w^*-4- i 
within Sfrfeet ofthe entrance of federal buildings, within JO feet of air intake ^ V i } j Q 
ducts or within co r̂tyanls. H w k ^ ^ ^ ^ W ^ 

(c) The order does not extend to any enclosed residential accommodation for persons S J ^ 5 

voluntarily or involuntarily residing, on a temporary or long-term basis, in a 
building owned, leased, or rented by the federal government 
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(d) The order does not extend to federally-owned buildings leased, rented, or 
otherwise provided in their entirety to nonfederal parties. 

(e) Hie order does not extend to places of employment in the private sector or in 
other nonfederal governmental units that serve as the permanent or intermittent 
duty station of one or more federal employees. 

(f) The head of any agency may establish limited and narrow exceptions which are 
essential to accomplish agency missions. Such exception shall be in writing, 
approved by the agency head and to the fullest extent possible provide 

protection of nonsmokers from exposure environmental tobacco smoke. 
Authority to approve such exceptions may not be delegated. 

Section 3. Responsibility for Implementation of Order. The heads of agencies of the 
Executive Branch are responsible for implementing and ensuring compliance with the provisions 
of this order. "Agency" as used in this order means an Executive Agency, as defined in 5 U.S.C. 
105, and any employing unit or authority of the Federal Government, other than those of the 
Legislative and Judicial Branches. 

Section 4. Phase-In of Implementation of Order. Implementation of the policy set forth in 
this order shall be achieved no later than one year after issuance of this order. This one year 
phase-in is designed to establish a fixed but reasonable time for implementing this policy. 
Agency heads are directed dining this period to inform all employees and visitors to Executive 
Branch facilities about the requirements of this order and the health risks of exposure to 
environmental tobacco smoke, and to undertake related activities as necessary. All heads of 
agencies should consult with employee representatives about the implementation of this order. 

Section 5. Consistency with Other Law. The provisions of this order shall be implemented 
consistent with applicable law, including the Federal Service Labor-Management Relations 
Statute, 5 U.S.C. 7101 et seq.. the National Labor Relations Act 29 U.S.C. 151 etseq. Nothing 
herein shall be construed to impair or alter the powers and duties of federal agencies established 
under law. Nothing herein shall be construed to replace any agency policy currently in effect, if 
such policy is legally established, in writing, and consistent with the terms of this Executive 
Order. Agencies are required to review their current policy to confirm that agency policy 
comports with this Executive Order. Agency policies found not in compliance shall be revised to 
comply with die terms of this Executive Order. 

Section 6. Cause of Action. Nothing in this order shall be construed to create a new cause of 
action against the United States, or to affect in any way the liability ofthe Executive Branch 
under the Federal Tort Claims Act 

Section 7. Construction. Nothing in this order shall limit an agency head from establishing 
more protective policies for employees and members of the public visiting or using federal 
facilities. 



Talking Points 

Thank you for coming. As you know, we are preparing and executive order establishing a smoke­
free environment in federal workplaces. The goal is to ensure that employees, and members of 
the public who enter federal buildings are not exposed to ETS. Agency heads would have the 
flexibility to accommodate smokers given this basic constraint (e.g. through separately ventilated 
smoking areas). 

We are taking this step because evidence indicates that environmental tobacco smoke is a serious 
health concern. In 1993, EPA found ETS to be a class A carcinogen. More recent studies have 
indicated that ETS contributes to other illnesses, such as heart disease and asthma. So we are 
working on an EO to insure all federal workers are protected from ETS. 

Your views are important to us ~ you have experience working with your members to reduce or 
eliminate workplace environmental tobacco smoke. We welcome your insights. 

We would want to work with you to implement the order. It will not take effect immediately. 
There will be an implementation period, so we hope to work with you during that transition. 

Re. Collective Bargaining: We recognize the importance of this issue to your members. Given 
the health concerns, we feel it's necessary to ensure that workers are not involuntarily exposed to 
ETS. We welcome your views on how to best transition toward a smoke-free work environment. 
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SMOKING IN THE FEDERAL WORKPLACE 

Employees of the Federal Government and members of the public visiting or using federal 
facilities should be protected from exposure to environmental tobacco smoke. The health risks of 
smoking and exposure to smoke are clearly documented by reports of the Department of Health 
and Human Services and ofthe Environmental Protection Agency (EPA). In 1986, the U.S. 
Surgeon General concluded that exposure to environmental tobacco smoke (ETS) was a cause of 
lung cancer in otherwise healthy nonsmokers. In 1993, the U.S. Environmental Protection 
Agency confirmed this finding and categorized ETS as a Group A carcinogen, meaning that it was 
a known cancer-causing agent in humans. Since these reports, numerous studies have linked ETS 
exposure to various illnesses including asthma and heart disease. In fact, two recent studies 
found that exposure to secondhand smoke increases the risk of death from heart disease. The 
number of nonsmokers who die from exposure to ETS has been estimated to be as high as 56, 
000 each year. The evidence indicates that smoking is a preventable cause of diseases, exposure 
to environmental tobacco smoke is a cause of diseases, including lung cancer, in exposed persons, 
including healthy nonsmokers; and the simple separation of smokers and nonsmokers within the 
same air space does not eliminate the exposure of nonsmokers to environmental tobacco smoke. 

Accordingly, by the authority vested in me as President by the Constitution and laws of the United 
States of America, it is hereby ordered as follows: 

Section 1. Policy. It is the policy of the Executive Branch to establish a smoke-free 
environmental for federal employees and members of the public visiting or using federal facilities. 
The smoking of tobacco products is thus prohibited in all interior space owned, rented or leased 
by the Executive Branch of the federal government, except as otherwise provided in this order. 

Section 2. Exceptions. The general policy established by this order is subject to the following 
exceptions 

(a) The order does not apply in designated smoking areas which are enclosed and 
exhausted directly to the outside and away from air intake ducts, and are 
maintained under negative pressure (with'respect to surrounding spaces) sufficient 
to contain tobacco smoke within the designated area. Employers shall not require 
workers to enter such areas during business hours while smoking is ongoing. 

(b) The ordfer does not extend to outdoor areas under Executive Branch control 
except within 50 feet of the entrance of federal buildings and within 50 feet of air 
intake ducts. 

© The order does not extend to any enclosed residential accommodation for persons 
voluntarily or involuntarily residing, on a temporary or long-term basis, in a 
building owned, leased, or rented by the federal government. 

(d) The order does not extend to federally-owned buildings leased, rented, or 
otherwise provided in their entirety to notifederal parties. 



JULY 17, 1997 

MEMORANDUM TO ELENA KAGAN 

FROM: CHRISTA ROBINSON 

SUBJECT: PREPARATION FOR UPCOMING EVENTS 

Attached are the shell versions of the briefings for upcoming events. I have e-mailed these to the lead staff 
person and I have designated below who is responsible for each item. My intern, Keil Green, will be 
attending meetings and working with the staff leads on these events. He prepared to add substantive 
additions to the briefing memos if the staff lead wants - so he may be sending you documents to approve -
- but the staff know they are responsible. I have also reiterated that nothing should be circulated to the 
Press Office or Staff Secretary without your approval (regardless of anyone else that may have approved 
it.) Keil will also make sure that participants are vetted for all events. 

7/18/97- Radio Address- (Youth Crime Gun Interdiction Initiative Report) 
7:40 pm - 8:15 pm - Roosevelt Room. 
Yesterday, it was decided that no guests will attend the taping of this address, so we "disinvited" the chiefs 
we had lined up to come. The ATF will organize regional press events to take place after the radio address 
is broadcasted on Saturday. 

PAPER: 
1) Briefing Paper: Megan Maloney 
2) Memo from Rubin and Reno - Jose 
3) Charts & Graphs - Treasury to Press Office. 
4) Fact Sheet on Expansion of the Initiative - Jose 
5) Q&A - Jose 
6) Juvenile Justice Accomplishments - Neera 

SCHEDULING CONTACT: Jen P./Rebecca Cameron PRESS CONTACT: Megan Maloney 

7/22/97 - Signing of Executive Order on Tobacco 
The event will probably take place around 2:30pm at HHS — depending on when Shalala can arrive. 
The Program will include: Shalala, Federal Employee, POTUS, and possibly Louis Sullivan if he can 
attend. Califano, Satcher will be in front row. 

PAPER: 
1) Briefing Paper: Elizabeth Drye 
2) Executive Order - Elizabeth/Phil Caplan. The Executive Order will go directly from the Clerk's 

Office to the Press Office. 
3) Fact Sheet - Elizabeth Drye will prepare and get to Press Office. 
4) Q&A - Elizabeth Drye will prepare and get to Press Office. 

SCHEDULING CONTACT: Karen Finney PRESS CONTACT: Julie Green 
SPEECH WRITER: Jordan Tamagni 
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FAX TRANSMITTAL SHEET 
C E N T E R F O R P A R T N E R S H I P A N D L A B O R - M A N A G E M E N T R E L A T I O N S 

1900 E STREET, NW., WASHINGTON, DC 20415 
VOICE: 202-606-2930 FAX: 202-606-2613 

Please Name: Elizabeth Drye Number of Pages 

Deliver Office: Domestic Policy Council Room: (including this one): 

To: Telephone: 456-5573 FAX: 456-5581 

Name: Michael Gushing Date: 

From: Office: Center for Partnership and Labor-Management Relations 

Telephone: (202) 606-2714 

Please call the above number if there are any missing pages 

Remarks: 

Attached is a copy of EO 12871, establishing the National Partnership Council. Thanks for arranging 
yesterday's meeting. Please let us know if we can be helpful. 

CPLMRFonnl(WP) 
June 1996 
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NAIIONAL PARTNERSHIP COUNCIL • REPOBT TO THE PRESIDENT 

T i , [ e 3 _ Executive Order 12871 of October 1. 1993 

The President Labor-Management PartBerships 

Tha involvement of Federal Cevenumnt employees and Iheir union rep-
lesenuiives Ss essential to acbisving tbe National Performance Review's 
Covenunect refcrra objedives. Only by cfaanginc the naiura of Federal labor-
nunagenient relations so thst managen. employees, and employees' elcaed 
union representatives sene as psnnas will It be possible to design and 
impkmem compnheasive changes Recossaiy lo reform CovBimnaat. Labor-
maugoraent pannetsbips will champion change is Fedenl Govenunem agen­
cies to uansfonn them Into oiganlutions capable of delivering thc highest 
quality services to the American people. 

By the authority vested in ne as Piasidenl by tha Coasthution and the 
laws of the United States, including wdion 301 of title 3. United Slates 
Coda, and in order to establish a new Conn of tabor-management relations 
throughout the exaeutive branch to promote the principles and racommends-
tions adopted as a result of the National Performance Review, it is hereby 
ordered: 
Section x. Tin: SXTMSM, r.urrxEicgiu' CbiSMU. (a) Establishment and Mem­
bership. There Is established the National Partnership Council CCounclD-
Tbe Council shall comprise the fallowing members appointed by the Presi­
dem: 

(1) Director of the Office of Personnel Management ("OPM"); 

(2) Deputy SMxetaiy of Labor. 

(3) Deputy Director fbr Managnment. Office of Management and Budget: 

(4) Chair. Federal Labor Relations Authority: 

(5) Federal Mediation and CoociUaUon Dimaor. 

(6) Pnsidenl. American Federation of Govenment Employees. AFL-
OO; 

(7) President. National Federation of Fedenl Employees: 

(8) Piasidant. National Treasury Employees Union: 

(9) Secretary-Treasurer of the Public Employees Depaibneot. AFL-CIO: 
and 

(10) A deputy Secretary or other officec with department- or agency-
wide authority horn two executive departments or agencies (hamafter collec-
lively "agency"'), not otherwiM repnwnted on the CoundL 

Members shall have 2-year terms on the GouodL which may be extended 
faytfcflPtesidant. 

(b) RetpoosibUitieS end functions. Hie Council ahall advise the President 
on matters tnvolvins Ubot*managemaol relations la tbe executive branch-
lu activities shall tnciuda: 

(1) supporting the creation of labor-management partnership] and pro­
moting partnership efforts in the exacutive branch, to the extent permitted 
bylaw; 
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(2) propDSiug to the Ptesident by Jspuary 199« sututory changes nec­
essary to achieve the objectives of this order, including legislation consisicoi 
with ihe Naiional Performance Review's recommendations for the creation 
of a flexible and responsive hiring system and the reform of the General 
Schedule classification system; 

(3) collecting and dissemisning infonuaiion about, and providing guid­
ance on. partnership effons in the executive branch, including results 
achieved, to the extant permitted by law. 

it) utilizing the expertise of individuals both within and outside the 
Federal Government to foster partBenhip arrangemorus: and 

(S) working with the President's Management Council toward reform 
consisted with the National Perfonnance Review's recommandaiions 
throughout the executive branch-

(c) Admin/suutibn. (1) The Presidant shall designate a member of the 
Council who is a full-time Federal employee to serve as Chairperson. The 
laspontlbilities of the Qulrperaon shall Include scheduling meetings of 
tha Council. 

(2) Council shall seek input from nonmember Federal agencies, panicu 
larly smaller agancies. It also may. boa that to time, invite experts tram 
the private ana public sectors to submit infonnation. The Council shall 
also seek Input Bom companies, nonprofit oigenizations. State" and local 
governments. Federal Government employees, and customats of Fedenl Gov-
emment services, as needed. 

(3) To the extent permitted by- law and subject to the availability of 
appropriations. OPM shall provide such fadlities. support, and administrative 
sarvies to the Council as tbe Director of OPM deems appropriate. 

(4) Memben of the CrwinrH shall asve without oompansaUon for their 
work en the Council, but shall be allowed travel T'ptntri. Including pes 
diem In lien of nihil wennt. as authorized by law. Ibr persons serving iniannii-
tantly In Government service. 

(5) AU agencies shall, to the extent permitted by law. provide to the 
Council such assistance. Information, and advice as tha Council may request. 

td) Genera/. (1) I have detannined that the Council shall be established . 
In compliance with Ihe Federal Advisory Committee Act. as amended (S 
U^CApp.2). 

(2) NotwUhatandiag any otber execulive order, tbe functioaE of the 
President under the Fedenl Advisory Committee Act. as emended, except 
that of reporting to (he Congress, that are applicable to the Council, shall 
ba peribnned fay the Director of OPM. In accordance with g»Hf>li~M and 
pcocedures bsoedby the Admlniflrator of General Senrjces. 

(31 The Council shall exist far • period of 2 yeats from UM date of 
this oidcr. unless extended. 

(4) Members of the Council wbo am not otherwise olDcets or employees 
of (ha Fedenl Gawenuneat shall serve la a npnseotative capacity and 
shall not be considered special Govemment employees for any purpose. 
Sec 2- iMPLmtEm-KM OH L*Buft-MjlNMiDiKj*T I'AKmieQnMt Tiwouwwtrr 
n u Extcuuvi BuMai. The bead or etch agency subject to the pravisions 
of chapter 71 of title S. United Slates Code dull: 

(a) mate labormanagement partnerships by forming labor-managemant 
committees or councils at appropriate levels, or adapting eodsting councils 
or commtttees U such groups exist, lo help refbnn Govemment: 

(b) involve employees and their union representatives as full partners 
wilh management representailvBS to Identify problems and craft solutions 
to beller serve the agency's customers and mission: 

(c) provide systematic training of appropriate agency employees (including 
line managers, first line supervisors, and union representauvts who ere 
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NATIONAL PARTNERSHIP COUNCIL • REPORT TO THE PRESIDENT 

Federal employees) in consensual methods of dispute resolution, such as 
alternative dispute resolution techniques and interest-based bargaining ap­
proaches-. 

(d) negotiate over the subjects set forth in 5 U.S.C. 7106(b)(1). and instruct 
subordinate officials to do the same: and 

(e) evaluate progress and Improvements in organizational performance 
resulting from the labor-management partnorships. 
Sec 3. Xo AjjUlNurravrtsT OK Jl'DiClu. Itevtcvr. This order is intended only 
to improve the internal muugement of the executive branch and is nst 
intended to. and does not. mate any right to administrative or judicial 
rtview. or any other right, substantive or procedural, enforceabls by a piny 
against the United States, its agencies or InstxumentaUtles. its officers or 
employees, or any other person. 

THE WHITE HOUSE. 
October 1. iaS3. 
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U.S. OFFICE OF PERSONNEL MANAGEMENT 

QUESTIONS AND ANSWERS 
REGARDING POLICY ON SMOKING CESSATION 

l.Q What is the legal authorization for agencies to pay for employee participation in smoking 
cessation programs? 

l.A. A decision by the Comptroller General of the United States (B-231S43 dated 
February 3,1989) held that under 5 U.S.C. §7901, Federal agencies have the 
authority to utilize appropriated funds to pay the costs incurred by 
employees participating in agency-authorized smoking cessation programs. 
The decision held that because smoking is a major contributing cause of 
illnesses such as cancer, coronary disease and emphysema, smoking cessation 
programs, are "preventive" in nature and authorized by 5 U.S.C. §7901(c)(4). 

2.Q. Is there a governmentwide policy on smoking cessation programs in Federal agencies? 

l.A. While there is no requirement that agencies establish such programs, OPM 
supports and encourages agency-authorized programs aimed at health 
promotion and disease prevention, including smoking cessation programs. 
Agencies may contact OPM's Employee Health Services Policy Center at 
(202) 606-2920, for assistance in establishing and/or locating programs 
designed to help employees stop smoking. 

Do federal employees' health insurance plans cover smoking cessation assistance? 
s&vL o-^yt^v^^r~ 

The U.S. gfhee of Personnel Management (OPMTapmnrfWm^e-Fed^ 
Employoes-Healih Benefits (FEHB)-program) whiefa provides health services 
to 10 million federal employees, retirees, and their families through 375 

3.A. 

health benefits plans. 

C Individual plan coverage to aid members in smoking cessation varies. 
Federal employees should refer to their plan brochure for specific coverage 
information. 

Generally, fee-for-service plans cover up to $100 towards the cost of 
enrollment in one smoking cessation program per member per lifetime after 
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the calendar year deductible has been met. Many fee-for-service plans also 
cover the cost of smoking cessation drugs that require a prescription; some 
cover the cost of non-prescription drugs as a part of the $100 lifetime 
benefit to aid in smoking cessation. 

Benefits in Health Maintenance Organizations (HMOs) vary greatly; the 
Prescription Drugs Benefits section of each plan's brochure specifies 
whether drugs to aid in smoking cessation are covered or excluded. 
Generally, members must contact their HMO to find out about whether 
classes are offered for smoking cessation and whether they require any 
payment by the member. 
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DEPARTMENT OF HEALTH AND HUMAN SERVICES Off ice of the Secretary 

Assistant Secretary for Health 
Office of Public Heaith and Science 

Washington D.C. 20201 

MEMORANDUM FOR THE PRESIDENT 

I respectfully submit for your consideration a proposed Executive Order to prohibit smoking in 
federal executive branch facilities. 

Strong scientific evidence documents that'exposure to environmental tobacco smoke (ETS) is a 
serious risk to health. ETS is a known cause of diseases, including lung cancer, in healthy 
nonsmokers and is a major source of harmful indoor air pollution. ETS is responsible for 
approximately 3,000 lung cancer deaths each year in nonsmoking adults. ETS also threatens the 
health of hundreds of thousands of children with asthma and other respiratory illnesses. 

Major scientific reports of the Department of Health and Human Services (HHS 1986, 1991, 
1996,1997) and the Environmental Protection Agency (EPA 1993) document these findings. 
HHS, EPA, and most recently the Department of Labor (DOL), recommend that smoking either 
be prohibited indoors, or be permitted indoors only in separately-ventilated areas. Protecting 
nonsmokers from the health consequences of ETS exposure is the primary goal of restrictions on 
smoking in the workplace. 

Our Administration has supported and advocated eliminating indoor exposure to ETS. The most 
far-reaching effort is DOL's proposed occupational standard to eliminate ETS exposure in 
virtually all workplaces nationwide. During the 103 rd Congress the Administration also 
supported legislation (H.R. 3434) to prohibit ETS exposure in public buildings and on March 31, 
1994 you signed P.L. 103-227, the "Goals 2000: Educate America Act" which prohibited 
smoking in federally-funded children's services facilities, including most elementary and 
secondary schools. 

Existing General Services Administration (GSA) regulations on this subject were published 
seven years before the EPA report. Hie GSA regulations apply to approximately 10 percent of 
federal domestic facilities and do not cover those federal buildings which are under the control of 
federal departments and agencies with statutory real property authority. The 1986 GSA rules 
permit smoking in areas designated by agency heads and do not require that such areas be 
ventilated separately. v ' 

Mr. President, the simple separation of smokers and nonsmokers within the same airspace does 
not eliminate ETS exposure. As a result, many federal agencies are not now smokefree and 
federal workers and visitors to federal buildings are exposed unnecessarily to ETS. In view of 
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the solid science base and the Administration's public commitment to reducing ETS exposure, it 
seems inadvisable to continue to permit smoking in federal indoor workplaces. 
The Executive Branch has legal authority and strong scientific justification to move ahead to 
prohibit smoking in federal workplaces. The most expedient mechanism to announce and 
implement an Executive Branch smoke-free workplace policy would be a Presidential Executive 
Order. An Executive Order would apply more broadly and could be implemented more quickly 
than other approaches. 

The issuance of an Executive Order would produce substantial savings rather than costs. The 
federal Govemment would be promoting the health of its employees while saving money due to 
reduced sick days, building maintenance, and furniture and carpet replacement. Some studies 
estimate conservatively that smoking in the workplace costs employers one thousand dollars 
annually for each employee who smokes. As the nation's largest employer, the issuance of an 
Executive Order to protect worker health would set an important example to other employers 
considering adopting smokefree policies. 

A proposed Executive Order is attached for your consideration. 

Attachment 
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SMOKING IN THE FEDERAL WORKPLACE 

Employees of the Federal Government and members of the public visiting or using federal 
facilities should be protected from exposure to environmental tobacco smoke. The health risks 
of smoking and exposure to smoke are clearly documented by reports of the Department of 
Health and Human Services and of the Environmental Protection Agency (EPA). In 1986, the 
U.S. Surgeon General concluded that exposure to environmental tobacco smoke (ETS) was a 
cause of lung cancer in otherwise healthy nonsmokers. In 1993, the U.S. Environmental 
Protection Agency confirmed this finding and categorized ETS as a Group A carcinogen, 
meaning that it was a known cancer-causing agent in humans. Since these reports, numerous 
studies have linked ETS exposure to various illnesses including asthma and heart disease. In 
fact, two recent studies found that exposure to secondhand smoke increases the risk of death 
from heart disease. The number of nonsmokers who die from exposure to ETS has been 
estimated to be as high as 56,000 each year. The evidence indicates that smoking is a 
preventable cause of diseases; exposure to environmental tobacco smoke is a cause of diseases, 
including lung cancer, in exposed persons, including healthy nonsmokers; and the simple 
separation of smokers and nonsmokers within the same air space does not eliminate the exposure 
of nonsmokers to environmental tobacco smoke. 

Accordingly, by the authority vested in me as President by the Constitution and laws of the 
United States of America, it is hereby ordered as follows: 

Section 1. Policy. It is the policy of the Executive Branch to establish a smoke-free 
environment for federal employees and members of the public visiting or using federal facilities. 
The smoking of tobacco products is thus prohibited in all interior space owned, rented or leased 
by the Executive Branch of the federal government, except as otherwise provided in this order. 

Section 2. Exceptions. The general policy established by this order is subject to the following 
exceptions. 

(a) The order does not apply in designated smoking areas which are enclosed and 
exhausted directly to the outside and away from air intake ducts, and are 
maintained under negative pressure (with respect to surrounding spaces) sufficient 
to contain tobacco smoke within the designated area. Employers shall not require 
workers to enter such areas during business hours while smoking is ongoing. 

(b) The order does not extend to outdoor areas under Executive Branch control except 
within SO feet of the entrance of federal buildings, within 50 feet of air intake 
ducts or within courtyards. 

(c) The order does not extend to any enclosed residential accommodation for persons 
voluntarily or involuntarily residing, on a temporary or long-term basis, in a 
building owned, leased, or rented by the federal govemment 



(d) The order does not extend to federally-owned buildings leased, rented, or 
otherwise provided in their entirety to nonfederal parties. 

(e) The order does not extend to places of employment in the private sector or in 
other nonfederal governmental units that serve as the permanent or intermittent 
duty station of one or more federal employees. 

(f) The head of any agency may establish limited and narrow exceptions which are 
essential to accomplish agency missions. Such exception shall be in writing, 
approved by the agency head and to the fullest extent possible provide 

protection of nonsmokers from exposure environmental tobacco smoke. 
Authority to approve such exceptions may not be delegated. 

Section 3. Responsibility for Implementation of Order. The heads of agencies ofthe 
Executive Branch are responsible for implementing and ensuring compliance with the provisions 
of this order. "Agency" as used in this order means an Executive Agency, as defined in 5 U.S.C. 
105, and any employing unit or authority ofthe Federal Government, other than those ofthe 
Legislative and Judicial Branches. 

Section 4. Phase-In of Implementation of Order. Implementation of the policy set forth in 
this order shall be achieved no later than one year after issuance of this order. This one year 
phase-in is designed to establish a fixed but reasonable time for implementing this policy. 
Agency heads are directed dining this period to inform all employees and visitors to Executive 
Branch facilities about the requirements of this order and the health risks of exposure to 
environmental tobacco smoke, and to undertake related activities as necessary. All heads of 
agencies should consult with employee representatives about the implementation of this order. 

Section 5. Consistency with Other Law. The provisions of this order shall be implemented 
consistent with applicable law, including the Federal Service Labor-Management Relations 
Statute, 5 U.S.C. 7101 et seq.. the National Labor Relations Act 29 U.S.C. 151 etseq. Nothing 
herein shall be construed to impair or alter the powers and duties of federal agencies established 
under law. Nothing herein shall be construed to replace any agency policy currently in effect, if 
such policy is legally established, in writing, and consistent with the terms of this Executive 
Order. Agencies are required to review their current policy to confirm that agency policy 
comports with this Executive Order. Agency policies found not in compliance shall be revised to 
comply whh the terms of this Executive Order. 

Section 6. Cause of Action. Nothing in this order shall be construed to create a new cause of 
action against the United States, or to affect in any way the liability ofthe Executive Branch 
under fee Federal Tort Claims Act. 

Section 7. Construction. Nothing in this order shall limit an agency head from establishing 
more protective policies for employees and members of the public visiting or using federal 
facilities. 



EXECUTIVE ORDER 

PROTECTING FEDERAL EMPLOYEES AND THE PUBLIC FROM 
EXPOSURE TO TOBACCO SMOKE IN THE FEDERAL WORKPLACE 

By tlie authority vested in me as President by the Constitution and the laws of the United 

States of America and in order to protect Federal Govemment employees and members ofthe 

public from exposure to tobacco smoke in the federal workplace, it is hereby ordered as follows:... 

Section J.. Policy. It is the policy of the Executive branch to establish a smoke-free 

environment for federal employees and members of the public visiting or using-federal facilities. 

The smoking of tobacco products is thus prohibited in all interior space.owned, rented, or leased 

Vi > ^ V ^ -
by the Executive branch ofthe Federal Govemment̂ and aflrautdodr areas under Executive 

Branch control ai entranQca of Fcdcrol building§/af air intake ductst-of-within-courtyardfi.— 

Sec.̂ y Exceptions. The general policy established by this order is subject to the 

following exceptions: ' • 

(a) The order does not apply in designated smoking areas that are enclosed and 

exhausted directly to the outside and away from air intake ducts, and are 

maintained under negative pressure (with respect to surrounding spaces) sufficient 

to contain tobacco smoke within the designated area. Agency officials shall not 

require workers to enter such areas during business hours while smoking is 

ongoing. 

(b) . The order does not extend to any residential accommodation for persons 

voluntarily or involuntarily residing, on a temporary or long-term basis, in a 

(c) 

•(d) 

(e) 

building owned, leased, or rented by the Federal Govemment. 

The order does not extend to rederaliy-owned buildings leased, rented, or 

otherwise provided in their entirety to nonfederal parties. 

The order does not extend to places of employment in the private sector or in 

other nonfederal governmental units that serve as the permanent or intermittent 

duty station of one or more federal employees. 

The head of any agency may establish limited and narrow exceptions that are 

necessary to accomplish agency missions. Such exception shall be in writing. 



approved by the agency head, and to the fullest extent possible provide-protection 

of nonsmokers from exposure to. environmental tobacco smoke. Authority to 

establish such exceptions may not be delegated. ^ /S5)Lw^\ 

^SecT^ Smoking cessation programs. The heads of agencies are encouraged to use ^ Gty 

existing authority to establish programs designed to help employees stop smoking. 

Sec.fir Responsibility for implementation. The heads of agencies are responsible for 

implementing and ensuring compliance with the provisions of this order. "Agency" as used in 

this order means an Executive agency, as defined in 5 U.S.C. 105, and includes any employing 

unit or authority of the Federal Govemment, other than those of the Legislative and Judicial 

branches. Independent agencies are encouraged to comply with the provisions of this order. 

SeJ$>. Phase-In of implementation. Implementation of the policy set forth in this order 

shall be achieved no later than one year after issuance of this order. This one year phase-in 

period is designed to establish a fixed but reasonable time for implementing this policy. Agency 

heads are directed during this period to inform all employees and-visitbrs-to Executive branch 

facilities about the requirements of this ordejj andj^fnform their employees of the health risks of 

exposure to environmental tobacco smoke and undertake related activities as necessary. 

Sec.iff Consistency with other laws. The provisions of this order shall be implemented 

consistent with applicable law, including the Federal Service Labor-Management Relations Act 

(5 U.S.C. 7101 et seq.) and the National Labor Relations Act (29 U.S.C. 151 et seq.) Provisions 

of existing collective bargaining agreements shall be honored and agencies shall consult with 

employee labor representatives about the implementation of this order. Nothing herein shall be 

construed to impair or alter the powers and duties of federal agencies established under law. 

Nothing herein shall be construed fo replace any agency policy currently in effect, if such policy 

is legally established, in writing, and consistent with the terms ofthis order. Agencies are 

required to review their current policy to confirm that agency policy comports with this order. 

Agency policies found not in compliance shall be revised to comply with the terms ofthis order. 

Sec.ffi Cause of Action. This order does not create any right to administrative or judicial 

review, or any other right or benefit, substantive or procedural, enforceable by a party against the . 

United States, its agencies or instrumentalities, its officers or employees, or any other person or 

2. 



affect in any way the liability of the Executive branch under the Federal Tort Claims Act. 

•Sec. 8. Construction! Nothing in this order shall limit an agency head from establishing 

more protective policies on smoking in the federal workplace fbr employees and members ofthe 

public visiting or using federal facilities. ' 

THE WHITE HOUSE, 

^ ju:^^ ."^^ l̂U^ K\̂ ccsb̂ /̂ y ^oriov\ 
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Record Type: Record 

To: Elena Kagan/OPD/EOP 

cc: Laura Emmett/WHO/EOP 
Subject: 3:30 Briefing for union leaders re EO on Smoking in Federal Workplace 

Below is a list of attendees for 3:30 mtg. and talking points. Michael Gushing at OPM organized 
the meeting for us. 

Background 

As you know, the EO would ban smoking in federal workplaces except in enclosed, designated 
smoking areas vented to the outside, or in residences (e.g. on army bases). GSA regulations 
already require agencies to minimize ETS and set up separate smoking areas in cafeterias Most 
agencies have already implemented more protective restrictions, such as allowing smoking only 
outside. The unions have challenged these changes in some cases and negotiated accommodating 
measures (e.g. CDC built tents for smokers outside). 

The unions believe smoking policy should remain subject to collective bargaining. 
They therefore formally oppose addressing the issue through an EO. Their members are divided on 
smoking issues, however, and the unions are not likely to visibly oppose the EO. 

The purpose of our meeting is to listen to their concerns and those of their membership, and to ask 
for their support and partnership in implementing the EO. 

Participants 

Michael Gushing, Leigh Shein, OPM 

Jim O'Hara, Andy Hyman, HHS 

Terry Rosen, American Federation of Government Employees, AFL-CIO (AFGE). 

Gary Sklar, National Treasury Employees Union (NTEU). 

James Cunningham, President, and Sean Safford, National Federation of Federal Employees (NFFE). 

Paula Lucak, AFL-CIO Public Employee Department (PED). 

Talking Points 

Thank you for coming. As you know, we are preparing and executive order establishing a 
smoke-free environment in federal workplaces. The goal is to ensure that employees, and 
members of the public who enter federal buildings are not exposed to ETS. Agency heads would 
have the flexibilty to accommodate smokers given this basic constraint (e.g. through separately 



ventilated smoking areas). 

We are taking this step because evidence indicates that environmental tobacco smoke is a serious 
health concern. In 1993, EPA found ETS to be a class A carcinogen. More recent studies have 
indicated that ETS contributes to other illnesses, such as heart disease and asthma. So we are 
working on an EO to insure all federal workers are protected from ETS. 

Your views are important to us -- you have experience working with your members to reduce or 
eliminate workplace environmental tobacco smoke. We welcome your insights. 

We would want to work with you to implement the order. It will not take effect immediately. 
There will be an implementation period, so we hope to work with you during that transition. 

Re. Collective Bargaining: We recognize the importance of this issue to your members. Given 
the health concerns, we feel it's necessary to ensure that workers are not involuntarily exposed to 
ETS. We welcome your views on how to best transition toward a smoke-free work environement. 



U.S. DEPARTMENT OF HEALTH & HUMAN SERVICES 
OFFICE OF THE GENERAL COUNSEL j 

PHONE: (202)690-6318 
FAX: (202)690-7998 

DATE: January 9, 1997 

TO: ELIZABETH DRYE 
fax: 456-7028 

FROM: 

COMMENTS: 

ANDREW D. HYMAN 
Special Assistant to the General Counsel 
U.S. Department of Health and Human Services 
Office of the General Counsel, Room 707F 
200 Independence Ave., SW 
Washington, D.C. 20201 

Attached is a letter to the President that was cc'ed to the: Secretary. Can we discuss 
how the WH intends to answer this. Thanks. 

No. of Pages (including cover): 4 
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ACTION ON SMOKING AND HEALTH 
2013 H Slreal NW • Wcwhington DC 20006-4207 • (202J659-4310 

Internat Adtlre**: http://a«h.org/ 

Oocember 26, 1996 

Th9 Prealdent William J. Clinton 
Tho White House 
Building WH, Room 1/WW 
1600 Pennsylvania Avenue, N.W. 
Washington DC 20500 

Via Facsimile: 202 4562461 and Certifiod Mall - Return Receipt Requested 

Dear Mr. President: 

RE: An Executive Order Limiting Smoking in Most Federal Buildings 

As the largest national organization solely devoted to the many 
different problems of emoking and to protecting the rights of nonsmokers, we 
write to urge you to sign an executive order prohibiting smoking In most federal 
buildings — an order which was originally drafted by ASH Trustee Dr. Louis W. 
Sullivan as Health and Human Services Secretary for former President Bush. 

We urge you to sign it for several reasons: 

1. Although you and your wife (a former ASH contributor) are well aware 
of how Irritating and unhealthy breathing tobacco smoko can be, you probably 
are not aware of how many federal buildings still permit smoking, which is 
detrimental and threatening to the health of millions of American workers and 
visitors to the buildings. 
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2. Your stand against the problems of smoking has proven to be 
enormously popular and politically successful. As indicated by the amount of 
state and local legislation introduced and passed, contributions, numerous 
surveys, etc., It is apparent that most Americans are even more concerned about 
the very immediate and obvious problems of being forced to breathe 
carcinogenic tobacco smoke than they are about less concrete concerns over 
children becoming smokers. 

3. Five states (California, Utah, Maryland, Vermont, and Washington), more 
than 100 cities and counties, and the great majority of major businesaes already 
prohibit smoking in their buildings. It works very well, protects tons of millions 
of nonsmokers with allergies and other sensitivities to tobacco smoke, and Is 
widely accepted by smokers, even those who now go outside to smoke. Thus, 
what once may have seemed to the Bush administration to be a very 
controversial proposal is now widely accepted by the public and by most large 
businesses. 

4. Without such an order, a striking lack of uniformity among smoking 
policies in different buildings will continue to result in confusion and resulting 
problems of compliance; in uncertainty for workers voluntarily or involuntarily 
transferred, as well as for persons transacting government business or simply 
visiting; and denial of protection for millions of Americans. 

5. Since many federai buildings already prohibit smoking, an oxecutive 
order making the policy uniform would have very few adverse consequences, 
and would arouse little real opposition except from cigarette manufacturers. At 
the same time, it would be seen as a very important and symbolic gesture from 
a president not afraid to stand up tho tobacco industry. 

i> /P. #:8S0Z.9St'G -331JJO 31Via3NWI 300: 9T:ST : L G S -1 1 I v l 3 S 
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6. The former U.S. Surgeon General, the AMA, WHO, and many other 
organizations all estimate that more than 50,000 American NONsmokors die each 
year from exposure to tobacco smoke, and at least half of that exposure occurs 
outside the home. Thus the average American Is more likely to be killed by 
someone else's tobacco smoke than he is by their car, bullet, or AIDS virus. You 
have tho power — without the need to go to Congress — to provide federal 
workers with protection from this deadly killer. 

For all of those reasons, ASH respectfully urges you to sign an 
Executive Order prohibiting smoking in all federal buildings — as you have with 
the White House itself — and to announce it at or prior to your inauguratfona An 
overwhelming majority of Americans will applaud and thank you; moat smokers 
will tolerate the restriction as they do on domestic afr flights and In a growing 
number of public places; and many lives will be saved. 

Please feel free to have a staff member contact ASH for any 
additional Information or assistance with this issue. Thank you. 

Yours truly, 

John F. Banzhaf III 
Executive Director 

JFB'.jld 

cc: The First Lady Hillary Rodham Clinton 
The Honorable Donna E. Shalala, Secretary of Health and Human Services 
Dr. Louis W. Sullivan, President. Morehouse School of Medicine 
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Record Type: Record 

To: 

cc: 
Subject: 3:30 Briefing for union leaders re EO on Smoking in Federal Workplace 

Below is a list of attendees for 3:30 mtg. and talking points. Michael Gushing at OPM organized the 
meeting for us. 

Background 

As you know, the EO would ban smoking in federal workplaces except in enclosed, designated smoking 
areas vented to the outside, or in residences (e.g. on army bases). GSA regulations already require 
agencies to minimize ETS and set up separate smoking areas in cafeterias Most agencies have already 
implemented more protective restrictions, such as allowing smoking only outside. The unions have 
challenged these changes in some cases and negotiated accommodating measures (e.g. CDC built tents 
for smokers outside). 

The unions believe smoking policy should remain subject to collective bargaining. 
They therefore formally oppose addressing the issue through an EO. Their members are divided on 
smoking issues, however, and the unions are not likely to visibly oppose the EO. 

The purpose of our meeting is to listen to their concerns and those of their membership, and to ask for 
their support and partnership in implementing the EO. 

Participants 

Michael Gushing, OPM U O A ^ S f i ^ - ^ O f M 

Terry Rosen, American Federation of Government Employees, AFL-CIO (AFGE). 

Gary Sklar, National Treasury Employees Union (NTEU). 

James Cunningham, President, and Sean Safford, National Federation of Federal Employees (NFFE). 

Paula Lucak, AFL-CIO Public Employee Department (PED). 

Talking Points 

Thank you for coming. As you know, we are preparing and executive order establishing a smoke-free 
environment in federal workplaces. The goal is to ensure that employees, and members of the public 
who enter federal buildings are not exposed to ETS. Agency heads would have the flexibilty to 
accommodate smokers given this basic constraint (e.g. through separately ventilated smoking areas). 

We are taking this step because evidence indicates that environmental tobacco smoke is a serious health 



concern. In 1993, EPA found ETS to be a class A carcinogen. More recent studies have indicated that 
ETS contributes to other illnesses, such as heart disease and asthma. So we are working on an EO to 
insure all federal workers are protected from ETS. 

Your views are important to us — you have experience working with your members to reduce or 
eliminate workplace environmental tobacco smoke. We welcome your insights. 

We would want to work with you to implement the order. It will not take effect immediately. There will be 
an implementation period, so we hope to work with you during that transition. 

Re. Collective Bargaining: We recognize the importance of this issue to your members. Given the 
health concerns, we feel it's necessary to ensure that workers are not involuntarily exposed to ETS. We 
welcome your views on how to best transition toward a smoke-free work environement. 
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DEPARTMENT OF HEALTH AND HUMAN SERVICES Off ice of the Secretary 

Assistant Secretary for Health 
Office of Public Health and Science 

Washington D.C. 20201 

MEMORANDUM FOR THE PRESIDENT 

I respectfully submit for your consideration a proposed Executive Order to prohibit smoking in 
federal executive branch facilities. 

Strong scientific evidence documents that exposure to environmental tobacco smoke (ETS) is a 
serious risk to health. ETS is a known cause of diseases, including lung cancer, in healthy 
nonsmokers and is a major source of harmful indoor air pollution. ETS is responsible for 
approximately 3,000 lung cancer deaths each year in nonsmoking adults. ETS also threatens the 
health of hundreds of thousands of children with asthma and other respiratory illnesses. 

Major scientific reports of the Department of Health and Human Services (HHS 1986,1991, 
1996,1997) and the Environmental Protection Agency (EPA 1993) document these findings. 
HHS, EPA, and most recently the Department of Labor (DOL), recommend that smoking either 
be prohibited indoors, or be permitted indoors only in separately-ventilated areas. Protecting 
nonsmokers from the health consequences of ETS exposure is the primary goal of restrictions on 
smoking in the workplace. 

Our Administration has supported and advocated eliminating indoor exposure to ETS. The most 
far-reaching effort is DOL's proposed occupational standard to eliminate ETS exposure in 
virtually all workplaces nationwide. During the 103rd Congress the Administration also 
supported legislation (H.R. 3434) to prohibit ETS exposure in public buildings and on March 31, 
1994 you signed P.L. 103-227, the "Goals 2000: Educate America Act" which prohibited 
smoking in federally-funded children's services facilities, including most elementary and 
secondary schools. 

Existing General Services Administration (GSA) regulations on this subject were published 
seven years before the EPA report. The GSA regulations apply to approximately 10 percent of 
federal domestic facilities and do not cover those federal buildings which are under the control of 
federal departments and agencies with statutory real property authority. The 1986 GSA rules 
permit smoking in areas designated by agency heads and do not require that such areas be 
ventilated separately. v v 

Mr. President, the simple separation of smokers and nonsmokers within the same airspace does 
not eliminate ETS exposure. As a result, many federal agencies are not now smokefree and 
federal workers and visitors to federal buildings are exposed unnecessarily to ETS. In view of 
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the solid science base and the Administration's public commitment to reducing ETS exposure, it 
seems inadvisable to continue to permit smoking in federal indoor workplaces. 
The Executive Branch has legal authority and strong scientific justification to move ahead to 
prohibit smoking in federal workplaces. The most expedient mechanism to announce and 
implement an Executive Branch smoke-free workplace policy would be a Presidential Executive 
Order. An Executive Order would apply more broadly and could be implemented more quickly 
than other approaches. 

The issuance of an Executive Order would produce substantial savings rather than costs. The 
federal Government would be promoting the health of its employees while saving money due to 
reduced sick days, building maintenance, and furniture and carpet replacement. Some studies 
estimate conservatively that smoking in the workplace costs employers one thousand dollars 
annually for each employee who smokes. As the nation's largest employer, die issuance of an 
Executive Order to protect worker health would set an important example to other employers 
considering adopting smokefree policies. 

A proposed Executive Order is attached for your consideration. 

Attachment 
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SMOKING IN THE FEDERAL WORKPLACE 

Employees of the Federal Govemment and members of the public visiting or using federal 
facilities should be protected from exposure to environmental tobacco smoke. The health risks 
of smoking and exposure to smoke are clearly documented by reports of the Department of 
Health and Human Services and of the Environmental Protection Agency (EPA). In 1986, the 
U.S. Surgeon General concluded that exposure to environmental tobacco smoke (ETS) was a 
cause of lung cancer in otherwise healthy nonsmokers. In 1993, the U.S. Environmental 
Protection Agency confirmed this finding and categorized ETS as a Group A carcinogen, 
meaning that it was a known cancer-causing agent in humans. Since these reports, numerous 
studies have linked ETS exposure to various illnesses including asthma and heart disease. In 
fact, two recent studies found that exposure to secondhand smoke increases the risk of death 
from heart disease. The number of nonsmokers who die from exposure to ETS has been 
estimated to be as high as 56,000 each year. The evidence indicates that smoking is a 
preventable cause of diseases; exposure to environmental tobacco smoke is a cause of diseases, 
including lung cancer, in exposed persons, including healthy nonsmokers; and the simple 
separation of smokers and nonsmokers within the same air space does not eliminate the exposure 
of nonsmokers to environmental tobacco smoke. 

Accordingly, by the authority vested in me as President by the Constitution and laws of the 
United States of America, it is hereby ordered as follows: 

Section 1. Policy. It is the policy of the Executive Branch to establish a smoke-free 
environment for federal employees and members of the public visiting or using federal facilities. 
The smoking of tobacco products is thus prohibited in all interior space owned, rented or leased 
by the Executive Branch of the federal government, except as otherwise provided in this order. 

Section 2. Exceptions. The general policy established by this order is subject to the following 
exceptions. 

(a) The order does not apply in designated smoking areas which are enclosed and 
exhausted directly to the outside and away from air intake ducts, and are 
maintained under negative pressure (with respect to surrounding spaces) sufficient 
to contain tobacco smoke within the designated area. Employers shall not require 
workers to enter such areas during business hours while smoldng is ongoing. 

(b) The order does not extend to outdoor areas under Executive Branch control except 
within 50 feet of the entrance of federal buildings, within 50 feet of air intake 
ducts or within courtyards. 

(c) The order does not extend to any enclosed residential accommodation for persons 
voluntarily or involuntarily residing, on a temporary or long-term basis, in a 
building owned, leased, or rented by die fedaral government 



(d) The order does not extend to federally-owned buildings leased, rented, or 
otherwise provided in their entirety to nonfederal parties. 

(e) The order does not extend to places of employment in the private sector or in 
other nonfederal governmental units that serve as the permanent or intermittent 
duty station of one or more federal employees. 

(f) Tlie head of any agency may establish limited and narrow exceptions which are 
essential to accomplish agency missions. Such exception shall be in writing, 
approved by the agency head and to the Mlest extent possible provide 

protection of nonsmokers from exposure environmental tobacco smoke. 
Authority to approve such exceptions may not be delegated. 

Section 3. Responsibility for Implementation of Order. The heads of agencies ofthe 
Executive Branch are responsible for implementing and ensuring compliance with the provisions 
of this order. "Agency" as used in this order means an Executive Agency, as defined in 5 U.S.C. 
105, and any employing unit or authority of the Federal Government, other than those ofthe 
Legislative and Judicial Branches. 

Section 4. Phase-In of Implementation of Order. Implementation of the policy set forth in 
this order shall be achieved no later than one year after issuance of this order. This one year 
phase-in is designed to establish a fixed but reasonable time for implementing this policy. 
Agency heads are directed during this period to inform all employees and visitors to Executive 
Branch facilities about the requirements of this order and the health risks of exposure to 
environmental tobacco smoke, and to undertake related activities as necessary. All heads of 
agencies should consult with employee representatives about the implementation of this order. 

Section 5. Consistency with Other Law. The provisions of this order shall be implemented 
consistent with applicable law, including the Federal Service Labor-Management Relations 
Statute, 5 U.S.C. 7101 et seq.. the National Labor Relations Act 29 U.S.C 151 etseq. Nothing 
herein shall be construed to impair or alter the powers and duties of federal agencies established 
under law. Nothing herein shall be construed to replace any agency policy currently in effect, if 
such policy is legally established, in writing, and consistent with die terms of this Executive 
Order. Agencies are required to review their current policy to confirm that agency policy 
comports with this Executive Order. Agency policies found not in compliance shall be revised to 
comply with the terms ofthis Executive Order. 

Section 6. Cause of Action. Nothing in this order shall be construed to create a new cause of 
action against the United States, or to affect in any way the liability ofthe Executive Branch 
under the Federal Tort Claims Act 

Section 7. Construction. Nothing in this order shall limit an agency head from establishing 
more protective policies for employees and members of the public visiting or using federal 
facilities. 
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UNITED STATES 

OFFICE OF PERSONNEL MANAGEMENT 

WASHINGTON, D.C. 204154)001 

July 21,1997 

MEMORANDUM FOR ELIZABETH DRYE, Domestic Policy Council 

FROM: Michael Cashing 

SUBJECT: Union Briefing on Executive Order on Smoking 

1. Attendees 

(a) 

(b) 

y 
y 

American Federation nf Government Employees. AFL-CIO fAFGEV 
AFGE is the largest Federal employee union representing approximately 600,000 
employees. AFGE President John Sturdivaht is currently undergoing treatment 
for leukemia. He has been a leader and supporter of the Administration's 
partnership and reinventing govemment initiatives. 
Contact: Teny Rosen 639-6407 

Terry Rosen: US-|.,'' (b)(6) ' 

National Treasury Rmnlovees Union fNTFm Independent 
NTEU represents approximately 150,000 employees in several non-defense 
agencies. NTEU's largest number of unit employees is in the Internal Revenue 
Service. 
Contact: Gary Sklar 508-3765 or 783-4444 

^ZMiiiiiasiiBi Flrtinr Kaplnn* 

(c) National Federation of Federal Employees fNFFFV Independent. 
The National Federation of Federal Employees (NFFE) is the third largest union 
of Federal employees, representing approximately 140,000 employees mostly in 
the Department of Defense and the Forest Service. 
Contact: Sean Safford: 862-4400 ext. 455 

James C. Cunningham (President): USL; : r'-ttvLJ .(b)(6) r'-%i^tcyj 
Sean Safford: US-. 1 f > (b)(6)f:; 

COM 158J7I 
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(d) AFL-CTQ Public Hmplovee Department (PEDV 

The (PED) ofthe AFL-CIO is an umbrella organization which represents 37 other 
Federal labor unions. Thc PED represents about 129,000 Federal employees from 
a variety of agencies, including the metal trades unions of approximately 25,000 
Federal employees and the machinists with 20,000 employees. 

Contact: Paula Lucak 393-2820 

Paula Lucak: T^W^W^m^ ' ^W-

Mich 
US-F 

(e) Michael Gushing, OPM Center for Partnership and Labor Relations 606-2714 

2. Issues 

(a) Federal workplace smoking policy ia currently suhiect Tr 
recognized federal unioqs. Smoking in the workplace is considered a working 
condition subject to collective bargaining. 

(b) The prospective Executive Order would ™«Vfr ^m l̂-inp pplfcy nnn-nepotiahle. In 
the Federal sector, the Federal Service Labor-Management Relations Statute (5 
U.S.C. Chapter 71) dictates that the duty to bargain between agency management 
and employee representatives exists to the extent not inconsistent with Federal 
law or Governmentwide rule or regulation. An Executive Order creates a 
Governmentwide rule, therefore making thc subject non-negotiable. However, 
existing agreements covering the subject of the Executive Order remain in effect 
until they expire. At that time, the parties would required to bring their agreement 
into compliance with the Executive Order. 

(c) As matter of principle, federal generally do not support removing issues from 
collective bargaining. Irrespective ofthe merits of any particular issue, federal 
unions generally oppose unilateral action, such as an Executive Order, that have 
the effect of making a matter that was formerly subject to collective bargaining 
non-negotiable. Smoking in the workplace has been a contentious issue for 
unions. Many bargaining unit employees support no smoking policies, while a not 
insignificant number oppose them, placing union representatives in a quandary 
about whose interests they should represenL In the past, negotiations over 
smoking policies have been especially acrimonious with unions representing 
employees of military bases, depots, and other installations. 

Copy: Leigh Shein, Deputy Chief of Staff 



THE WHITE HOUSE 

O f f i c e of the Press Secretary 

For Immediate Release August 9, 1997 

EXECUTIVE ORDER 

PROTECTING FEDERAL EMPLOYEES AND THE PUBLIC FROM 
EXPOSURE TO TOBACCO SMOKE IN THE FEDERAL WORKPLACE 

By the a u t h o r i t y vested i n me as President by the 
C o n s t i t u t i o n and the laws of the United States of America and 
i n order t o p r o t e c t Federal Government employees and members 
of the p u b l i c from exposure t o tobacco smoke i n the Federal 
workplace, i t i s hereby ordered as f o l l o w s : 

S e c t i o n 1. P o l i c y . I t i s the p o l i c y of the executive 
branch t o e s t a b l i s h a smoke-free environment f o r Federal 
employees and members of the p u b l i c v i s i t i n g or using Federal 
f a c i l i t i e s . The smoking of tobacco products i s thus p r o h i b i t e d 
i n a l l i n t e r i o r space owned, rented, or leased by the executive 
branch o f the Federal Government, and i n any outdoor areas under 
execut i v e branch c o n t r o l i n f r o n t of a i r i n t a k e ducts. 

Sec. 2. Exceptions. The general p o l i c y e s t a b l i s h e d by 
t h i s order i s subject t o the f o l l o w i n g exceptions: (a) The 
order does not apply i n designated smoking areas t h a t are 
enclosed and exhausted d i r e c t l y t o the outside and away from 
a i r i n t a k e ducts, and are maintained under negative pressure 
( w i t h respect t o surrounding spaces) s u f f i c i e n t t o c o n t a i n 
tobacco smoke w i t h i n the designated area. Agency o f f i c i a l s 
s h a l l not r e q u i r e workers t o enter such areas d u r i n g business 
hours w h i l e smoking i s ongoing. 

(b) The order does not extend t o any r e s i d e n t i a l 
accommodation f o r persons v o l u n t a r i l y or i n v o l u n t a r i l y r e s i d i n g , 
on a temporary or long-term basis, i n a b u i l d i n g owned, leased, 
or r e n t e d by the Federal Government. ( 

(c) The order does not extend t o those p o r t i o n s of 
f e d e r a l l y owned b u i l d i n g s leased, rented, or otherwise provided 
i n t h e i r e n t i r e t y t o nonfederal p a r t i e s . 

(d) The order does not extend t o places of employment 
i n the p r i v a t e s e c t o r or i n other nonfederal governmental u n i t s 
t h a t serve as the permanent or i n t e r m i t t e n t duty s t a t i o n of one 
or more Federal employees. 

(e) The head of any agency may e s t a b l i s h l i m i t e d and 
narrow exceptions t h a t are necessary t o accomplish agency 
missions. Such exception s h a l l be i n w r i t i n g , approved by 
the agency head, and t o the f u l l e s t extent p o s s i b l e provide 
p r o t e c t i o n of nonsmokers from exposure t o environmental 
tobacco smoke. A u t h o r i t y t o e s t a b l i s h such exceptions may 
not be delegated. 

Sec. 3. Other Locations. The heads of agencies s h a l l 
evaluate the need t o r e s t r i c t smoking at doorways and i n 
cour t y a r d s under executive branch c o n t r o l i n order t o p r o t e c t 
workers and v i s i t o r s from environmental tobacco smoke, and may 
r e s t r i c t smoking i n these areas i n l i g h t of t h i s e v a l u a t i o n . 

more 

(OVER) 



Sec. 4. SmokinQ Cessation Programs. The heads of agencies 
are encouraged t o use e x i s t i n g a u t h o r i t y t o e s t a b l i s h programs 
designed t o help employees stop smoking. 

Sec. 5.. R e s p o n s i b i l i t y f o r Implementation. The heads 
of agencies are responsible f o r implementing and ensuring 
compliance w i t h the p r o v i s i o n s of t h i s order. "Agency" as 
used i n t h i s order means an Executive agency, as de f i n e d i n 
5 U.S.C. 105, and includes any employing u n i t or a u t h o r i t y of 
the Federal Government, other than those of the l e g i s l a t i v e 
and j u d i c i a l branches. Independent agencies are encouraged 
t o comply w i t h the p r o v i s i o n s of t h i s order. 

Sec. 6. Phase-In of Implementation. Implementation of 
the p o l i c y set f o r t h i n t h i s order s h a l l be achieved no l a t e r 
than 1 year a f t e r the date of t h i s order. This 1 year phase-in 
p e r i o d i s designed t o e s t a b l i s h a f i x e d but reasonable time f o r 
implementing t h i s p o l i c y . Agency heads are d i r e c t e d d u r i n g t h i s 
p e r i o d t o i n f o r m a l l employees and v i s i t o r s t o executive branch 
f a c i l i t i e s about the requirements of t h i s order, i n f o r m t h e i r 
employees of the h e a l t h r i s k s of exposure t o environmental 
tobacco smoke, and undertake r e l a t e d a c t i v i t i e s as necessary. 

Sec. 2- Consistency w i t h Other Laws. The p r o v i s i o n s of 
t h i s order s h a l l be implemented c o n s i s t e n t w i t h a p p l i c a b l e law, 
i n c l u d i n g the Federal Service Labor-Management Relations Act 

.(5 U.S.C. 7101 e t seg.) and the N a t i o n a l Labor Relations Act 
(29 U.S.C. 151 e t seg.) Provisions of e x i s t i n g c o l l e c t i v e 
b a r g a i n i n g agreements s h a l l be honored and agencies s h a l l 
c o n s u l t w i t h employee labor r e p r e s e n t a t i v e s about the imple­
mentation of t h i s order. Nothing h e r e i n s h a l l be construed 
t o i m p a i r or a l t e r the powers and d u t i e s of Federal agencies 
e s t a b l i s h e d under law. Nothing h e r e i n s h a l l be construed t o 
replace any agency p o l i c y c u r r e n t l y i n e f f e c t , i f such p o l i c y 
i s l e g a l l y e s t a b l i s h e d , i n w r i t i n g , and c o n s i s t e n t w i t h the 
terms of t h i s order. Agencies s h a l l review t h e i r c u r r e n t 
p o l i c y t o co n f i r m t h a t agency p o l i c y comports w i t h t h i s order, 
and p o l i c y found not i n compliance s h a l l be r e v i s e d t o comply 
w i t h the terms of t h i s order. 

Sec. 8. Cause of A c t i o n . This order does not create any 
r i g h t t o a d m i n i s t r a t i v e or j u d i c i a l review, or any othe r r i g h t 
or b e n e f i t , s u b s t a n t i v e or procedural, enforceable by a p a r t y 
against the United States, i t s agencies or i n s t r u m e n t a l i t i e s , 
i t s o f f i c e r s or employees, or any other person or a f f e c t i n 
any way the l i a b i l i t y of the executive branch under the 
Federal T o r t Claims Act. 

Sec. 9.. Cons t r u c t i o n . Nothing i n t h i s order s h a l l l i m i t 
an agency head from e s t a b l i s h i n g more p r o t e c t i v e p o l i c i e s on 
smoking i n the Federal workplace f o r employees and members of 
the p u b l i c v i s i t i n g or using Federal f a c i l i t i e s . 

WILLIAM J. CLINTON 

THE WHITE HOUSE, 
August 9, 1997. 

# # # 
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EXECUTIVE ORDER 

PROTECTING FEDERAL EMPLOYEES AND THE PUBLIC FROM 
EXPOSURE TO TOBACCO SMOKE IN THE FEDERAL WORKPLACE 

By the authority vested in me as President by the Constitution and the laws ofthe United 

States of America and in order to protect Federal Govemment employees and members ofthe 

public from exposure to tobacco smoke in the Federal workplace, it is hereby ordered as follows: 

geflion 1- Pfiliex. It is the policy ofthe executive branch to establish a smoke-free 

environment for Federal employees and members of the public visiting or using Federal 

facilities. The smoking of tobacco products is thus prohibited in all interior space owned, rented, 

or leased by the executive branch of the Federal Govemment, and in any outdoor areas under 

executive branch control in front of air intake ducts. 

$££. 2. Exceptions. The general pohcy established by this order is subject to the 

following exceptions; 

(a) The order does not apply in designated smoking areas that are enclosed and 

exhausted directly to the outside and away from air intake ducts, and are 

maintained under negative pressure (with respect to surrounding spaces) sufficient 



EXECUTIVE ORDER 

PROTECTING FEDERAL EMPLOYEES AND THE PUBLIC FROM 
EXPOSURE TO TOBACCO SMOKE IN THE FEDERAL WORKPLACE 

By the authority vested in me as President by the Constitution and the laws ofthe United 

. States of America and in order to protect Federal Government employees and members of the 

public from exposure to tobacco smoke in the Federal workplace, it is hereby ordered as follows: 

Section 1. Policy. It is the policy of the executive branch to establish a smoke-free 

, environment for Federal employees and members ofthe public visiting or using Federal 

facilities. The smoking of tobacco products is thus prohibited in all interior space owned, rented, 

or leased by the executive branch of the Federal Government, and in any outdoor areas under 

executive branch control in front of air intake ducts. 

Sec. 2. Exceptions. The general policy established by this order is subject to the 

following exceptions: 

(a) . The order does not apply in designated smoking areas that are enclosed and 

exhausted directly to the outside and away from air intake ducts, and are 

maintained under negative pressure (with respect to surrounding spaces) sufficient 

to contain tobacco smoke within the designated area. Agency officials shall not 

require workers to enter such areas during business hours while smoking is 

ongoing. 

(b) The order does not extend to any residential accommodation for persons 

voluntarily or involuntarily residing, on a temporary or long-term basis, in a 

building owned, leased, or rented by the Federal Government. 

(c) The order does not extend to those portions of federally owned buildings leased, 

rented, or otherwise provided in their entirety to nonfederal parties. 

(d) The order does not extend to places of employment in the private sector or in 

other nonfederal governmental units that serve as,the permanent or intermittent 

duty station of one or more Federal employees. 

(e) The head of any agency may establish limited and narrow exceptions that are 

necessary to accomplish agency missions. Such exception shall be in writing, 



approved by the agency head, and to the fullest extent possible provide protection 

of nonsmokers from exposure to environmental tobacco smoke. Authority to 

establish such exceptions may not be delegated. 

Sec. 3. Other Locations: The heads of agencies shall evaluate the need to restrict 

smoking at doorways and in courtyards under executive branch control .to protect workers 

and visitors from environmental tobacco smok^and take any action they deem necessary j 

Sec. 4. Smoking Cessation Programs. The heads of agencies are encouraged to use 

existing authority to establish programs designed to help employees stop smoking. 

Sec. 5. Responsibility for Implementation. The heads of agencies are responsible for 

implementing and ensuring compliance with the provisions of this order. "Agency" as used in 

this order means an Executive agency, as defined in 5 U.S.C. 105, and includes any employing 

unit or authority ofthe Federal Government, other than those of the legislative and judicial 

branches. Independent agencies are encouraged to comply with the provisions ofthis order. 

Sec. 6. Phase-In of Implementation. Implementation of the policy set forth in this order 

shall be achieved no later than 1 year after the date of this order. This 1 year phase-in period is 

designed to establish a fixed but reasonable time for implementing this policy. Agency heads are 

directed during this period to inform all employees and visitors to executive branch facilities 

about the requirements of this order, inform their employees of the health risks of exposure to 

environmental tobacco smoke, and undertake related activities as necessary. 

Sec. 7. Consistency with Other Laws. The provisions of this order shall be implemented 

consistent with applicable law, including the Federal Service Labor-Management Relations Act 

(5 U.S.C. 7101 et seq.) and the National Labor Relations Act (29 U.S.C. 151 .ef seq.) Provisions 

of existing collective bargaining agreements shall be honored and agencies shall consult with 

employee labor representatives about the implementation of this order. Nothing herein shall be 

construed to impair or alter the powers and duties of Federal agencies established under law., 

Nothing herein shall be construed to replace any agency policy currently in effect, i f such policy 

• is legally established, in writing, and consistent with the terms of this order. Agencies shall 

review their current policy to confirm that agency policy comports with this order, and policy 

, found not in compliance shall be revised to comply with the terms of this order. 
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Sec. 8. Cause of Action. This order does not create any right to administrative or judicial 

review, or any other right or benefit, substantive or procedural, enforceable by a party against "the 

United States, its agencies Or instrumentalities, its officers or employees, Or any other person or 

affect in any way the liability of the executive branch under the Federal Tort Claims Act. 

Sec. 9. Construction. Nothing in this order, shall limit an agency head from establishing 

more protective policies on smoking in the Federal workplace for employees and members of the 

public visiting or using Federal facilities. 

THE WHITE HOUSE, 



President Clinton Issues Executive Order to Protect Federal Employees 
from Environmental Tobacco Smoke 

August 9, 1997 

President Clinton signed an executive order that will ban smoking in all federal Executive Branch 
facilities, except in limited circumstances. Today's action is an important step to protect the health 
of federal employees, and the members of the public who visit or use federal facilities, from the 
health risks of environmental tobacco smoke (ETS). 

Making Federal Facilities Smoke-Free 
Federal agencies' smoking policies vary, and many must be strengthened to fully protect federal 
workers and visitors from ETS exposure. Over 15 federal agencies ban smoking indoors. But 
many agencies still allow smoking in areas where non-smokers and visitors may be exposed to 
ETS. The President's Executive Order: 
o Prohibits smoking in interior space owned, rented, or leased by the Executive Branch of 

the federal govemment, such as office space and National Park Service visitors' centers, 
except in limited circumstances, 

o Allows agencies to have indoor designated smoking areas that are enclosed and exhausted 
directly to the outside. Agency heads may not require workers to enter such areas during 
business hours while smoking is occurring, 

o Prohibits smoking in front of building air intake ducts in outside areas under the federal 
government's control. 

o Directs agency heads to evaluate the need to limit smoking at doorways and in courtyards, 
o Requires heads of Executive Branch agencies to implement the order within one year, and 

encourages agencies to offer smoking cessation assistance to their workforce. 

Implementing Strong, Science-Based Measures 
Strong scientific evidence documents that exposure to ETS is a serious health risk: 
o ETS is a known cause of lung cancer in healthy non-smokers, and is associated with 

increases in death rates from cardiovascular disease in non-smokers, 
o The Environmental Protection Agency (EPA) estimates that ETS is responsible for about 

3,000 lung cancer deaths each year in nonsmoking adults, 
o Environmental tobacco smoke also threatens the health of hundreds of thousands of 

children with asthma and other respiratory illnesses, 
o In 1986 the Surgeon General found that simple separation of smokers and nonsmokers 

within the same airspace may reduce but does not eliminate ETS exposure to nonsmokers. 

Building on the President's Record 
In August, 1996 President Clinton announced a comprehensive Food and Drug Administration rule to 
protect children from tobacco. The regulation seeks to reduce children's tobacco use by 50% over 
seven years by restricting children's access to cigarettes and smokeless tobacco and by reducing the 
products' appeal. Two provisions of the rule are already in effect: 
o Retailers are prohibited from selling cigarettes and smokeless tobacco products to anyone 

under age 18; 
o Retailers must verify age by photo ID for anyone under the age of 27 purchasing these 

products. 



THE WHITE HOUSE 

Office of the Press Secretary 

For Immediate Release August 9, 1997 

EXECUTIVE ORDER 

PROTECTING FEDERAL EMPLOYEES AND THE PUBLIC FROM 
EXPOSURE TO TOBACCO SMOKE IN THE FEDERAL WORKPLACE 

By the a u t h o r i t y vested i n me as President by the 
Constitution and the laws of the United States of America and 
i n order to protect Federal Govemment employees and members 
of the public from exposure to tobacco smoke i n the Federal 
workplace, i t i s hereby ordered as follows: 

Section 1. Policy. I t i s the p o l i c y of the executive 
branch t o establish a smoke-free environment f o r Federal 
employees and members of the public v i s i t i n g or using Federal 
f a c i l i t i e s . The smoking of tobacco products i s thus p r o h i b i t e d 
i n a l l i n t e r i o r space owned, rented, or leased by the executive 
branch of the Federal Government, and i n any outdoor areas under 
executive branch con t r o l i n f r o n t of a i r intake ducts. 

Sec. 2. Exceptions. The general p o l i c y established by 
t h i s order i s subject to the following exceptions: (a) The 
order does not apply i n designated smoking areas that are 
enclosed and exhausted d i r e c t l y t o the outside and away from 
a i r intake ducts, and are maintained under negative pressure 
(with respect to surrounding spaces) s u f f i c i e n t to contain 
tobacco smoke w i t h i n the designated area. Agency o f f i c i a l s 
s h a l l not require workers to enter such areas during business 
hours while smoking i s ongoing. 

(b) The order does not extend to any r e s i d e n t i a l 
accommodation f o r persons v o l u n t a r i l y or i n v o l u n t a r i l y r e s i d i n g , 
on a temporary or long-term basis, i n a b u i l d i n g owned, leased, 
or rented by the Federal Government. 

(c) The order does not extend t o those portions of 
fe d e r a l l y owned buildings leased, rented, or otherwise provided 
i n t h e i r e n t i r e t y to nonfederal p a r t i e s . 

(d) The order does not extend to places of employment 
i n the p r i v a t e sector or i n other nonfederal governmental u n i t s 
that serve as the permanent or i n t e r m i t t e n t duty s t a t i o n of one 
or more Federal employees. 

(e) The head of any agency may establish l i m i t e d and 
narrow exceptions that are necessary to accomplish agency 
missions. Such exception s h a l l be i n w r i t i n g , approved by 
the agency head, and to the f u l l e s t extent possible provide 
pr o t e c t i o n of nonsmokers from exposure to environmental 
tobacco smoke. Authority to establish such exceptions may 
not be delegated. 

Sec. 3.. Other Locations. The heads of agencies s h a l l 
evaluate the need t o r e s t r i c t smoking at doorways and i n 
courtyards under executive branch control i n order to protect 
workers and v i s i t o r s from environmental tobacco smoke, and may 
r e s t r i c t smoking i n these areas i n l i g h t of t h i s evaluation. 

more 

(OVER) 



Sec. 4. Smoking Cessation Programs. The heads of agencies 
are encouraged to use e x i s t i n g a u t h o r i t y to es t a b l i s h programs 
designed t o help employees stop smoking. 

Sec. 5. Responsibility f o r Implementation. The heads 
of agencies are responsible f o r implementing and ensuring 
compliance w i t h the provisions of t h i s order. "Agency" as 
used i n t h i s order means an Executive agency, as defined i n 
5 U.S.C. 105, and includes any employing u n i t or a u t h o r i t y of 
the Federal Government, other than those of the l e g i s l a t i v e 
and j u d i c i a l branches. Independent agencies are encouraged 
to comply w i t h the provisions of t h i s order. 

Sec. 6. Phase-In of Implementation. Implementation of 
the p o l i c y set f o r t h i n t h i s order s h a l l be achieved no l a t e r 
than 1 year a f t e r the date of t h i s order. This 1 year phase-in 
period i s designed t o establish a f i x e d but reasonable time f o r 
implementing t h i s p o l i c y . Agency heads are directed during t h i s 
period to inform a l l employees and v i s i t o r s t o executive branch 
f a c i l i t i e s about the requirements of t h i s order, inform t h e i r 
employees of the health r i s k s of exposure to environmental 
tobacco smoke, and undertake related a c t i v i t i e s as necessary. 

Sec. 7. Consistency with Other Laws. The provisions of 
t h i s order s h a l l be implemented consistent with applicable law, 
including the Federal Service Labor-Management Relations Act 
(5 U.S.C. 7101 et seg.) and the National Labor Relations Act 
(29 U.S.C. 151 et seg.) Provisions of e x i s t i n g c o l l e c t i v e 
bargaining agreements s h a l l be honored and agencies s h a l l 
consult with employee labor representatives about the imple­
mentation of t h i s order. Nothing herein s h a l l be construed 
to impair or a l t e r the powers and duties of Federal agencies 
established under law. Nothing herein s h a l l be construed to 
replace any agency p o l i c y c u r r e n t l y i n e f f e c t , i f such p o l i c y 
i s l e g a l l y established, i n w r i t i n g , and consistent w i t h the 
terms of t h i s order. Agencies s h a l l review t h e i r current 
p o l i c y t o confirm that agency p o l i c y comports w i t h t h i s order, 
and p o l i c y found not i n compliance s h a l l be revised t o comply 
with the terms of t h i s order. 

Sec. 8. Cause of Action. This order does not create any 
r i g h t t o administrative or j u d i c i a l review, or any other r i g h t 
or b e n e f i t , substantive or procedural, enforceable by a party 
against the United States, i t s agencies or i n s t r u m e n t a l i t i e s , 
i t s o f f i c e r s or employees, or any other person or a f f e c t i n 
any way the l i a b i l i t y of the executive branch under the 
Federal Tort Claims Act. 

Sec. 9.. Construction. Nothing i n t h i s order s h a l l l i m i t 
an agency head from establishing more protective p o l i c i e s on 
smoking i n the Federal workplace f o r employees and members of 
the public v i s i t i n g or using Federal f a c i l i t i e s . 

WILLIAM J. CLINTON 

THE WHITE HOUSE, 
August 9, 1997. 

# # # 



THE WHITE HOUSE 

Office of the Press Secretary 

For Immediate Release August 9, 1997 

EXECUTIVE ORDER 

PROTECTING FEDERAL EMPLOYEES AND THE PUBLIC FROM 
EXPOSURE TO TOBACCO SMOKE IN THE FEDERAL WORKPLACE 

By the a u t h o r i t y vested i n me as President by the 
Constit u t i o n and the laws of the United States of America and 
i n order t o protect Federal Govemment employees and members 
of the public from exposure to tobacco smoke i n the Federal 
workplace, i t i s hereby ordered as follows: 

Section 1. Policy. I t i s the p o l i c y of the executive 
branch t o es t a b l i s h a smoke-free environment f o r Federal 
employees and members of the public v i s i t i n g or using Federal 
f a c i l i t i e s . The smoking of tobacco products i s thus p r o h i b i t e d 
i n a l l i n t e r i o r space owned, rented, or leased by the executive 
branch of the Federal Government, and i n any outdoor areas under 
executive branch control i n f r o n t of a i r intake ducts. 

Sec. 2. Exceptions. The general p o l i c y established by 
t h i s order i s subject to the following exceptions: (a) The 
order does not apply i n designated smoking areas that are 
enclosed and exhausted d i r e c t l y to the outside and away from 
a i r intake ducts, and are maintained under negative pressure 
(with respect t o surrounding spaces) s u f f i c i e n t t o contain 
tobacco smoke w i t h i n the designated area. Agency o f f i c i a l s 
s h a l l not require workers t o enter such areas during business 
hours while smoking i s ongoing. 

(b) The order does not extend to any r e s i d e n t i a l 
accommodation f o r persons v o l u n t a r i l y or i n v o l u n t a r i l y r e s i d i n g , 
on a temporary or long-term basis, i n a b u i l d i n g owned, leased, 
or rented by the Federal Government. 

(c) The order does not extend to those portions of 
fe d e r a l l y owned buildings leased, rented, or otherwise provided 
i n t h e i r e n t i r e t y to nonfederal p a r t i e s . 

(d) The order does not extend to places of employment 
i n the p r i v a t e sector or i n other nonfederal governmental u n i t s 
that serve as the permanent or i n t e r m i t t e n t duty s t a t i o n of one 
or more Federal employees. 

(e) The head of any agency may establish l i m i t e d and 
narrow exceptions that are necessary to accomplish agency 
missions. Such exception s h a l l be i n w r i t i n g , approved by 
the agency head, and to the f u l l e s t extent possible provide 
pr o t e c t i o n of nonsmokers from exposure to environmental 
tobacco smoke. Authority to establish such exceptions may 
not be delegated. 

Sec. 3. Other Locations. The heads of agencies s h a l l 
evaluate the need to r e s t r i c t smoking at doorways and i n 
courtyards under executive branch control i n order to protect 
workers and v i s i t o r s from environmental tobacco smoke, and may 
r e s t r i c t smoking i n these areas i n l i g h t of t h i s evaluation. 
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Sec. 4. Smoking Cessation Programs. The heads of agencies 
are encouraged to use e x i s t i n g a u t h o r i t y t o establish programs 
designed to help employees stop smoking. 

Sec. 5. Responsibility f o r Implementation. The heads 
of agencies are responsible f o r implementing and ensuring 
compliance with the provisions of t h i s order. "Agency" as 
used i n t h i s order means an Executive agency, as defined i n 
5 U.S.C. 105, and includes any employing u n i t or a u t h o r i t y of 
the Federal Government, other than those of the l e g i s l a t i v e 
and j u d i c i a l branches. Independent agencies are encouraged 
to comply with the provisions of t h i s order. 

Sec. 6.. Phase-In of Implementation. Implementation of 
the p o l i c y set f o r t h i n t h i s order s h a l l be achieved no l a t e r 
than 1 year a f t e r the date of t h i s order. This 1 year phase-in 
period i s designed to establish a f i x e d but reasonable time f o r 
implementing t h i s p o l i c y . Agency heads are directed during t h i s 
period to inform a l l employees and v i s i t o r s to executive branch 
f a c i l i t i e s about the requirements of t h i s order, inform t h e i r 
employees of the health r i s k s of exposure to environmental 
tobacco smoke, and undertake related a c t i v i t i e s as necessary. 

Sec. 7. Consistency with Other Laws. The provisions of 
t h i s order s h a l l be implemented consistent w i t h applicable law, 
including the Federal Service Labor-Management Relations Act 
(5 U.S.C. 7101 et seg.) and the National Labor Relations Act 
(29 U.S.C. 151 et seg.) Provisions of e x i s t i n g c o l l e c t i v e 
bargaining agreements s h a l l be honored and agencies s h a l l 
consult with employee labor representatives about the imple­
mentation of t h i s order. Nothing herein s h a l l be construed 
to impair or a l t e r the powers and duties of Federal agencies 
established under law. Nothing herein s h a l l be construed to 
replace any agency p o l i c y c u r r e n t l y i n e f f e c t , i f such p o l i c y 
i s l e g a l l y established, i n w r i t i n g , and consistent w i t h the 
terms of t h i s order. Agencies s h a l l review t h e i r current 
p o l i c y to confirm that agency p o l i c y comports w i t h t h i s order, 
and p o l i c y found not i n compliance s h a l l be revised to comply 
with the terms of t h i s order. 

Sec. 8. Cause of Action. This order does not create any 
r i g h t t o administrative or j u d i c i a l review, or any other r i g h t 
or b e n e f i t , substantive or procedural, enforceable by a party 
against the United States, i t s agencies or i n s t r u m e n t a l i t i e s , 
i t s o f f i c e r s or employees, or any other person or a f f e c t i n 
any way the l i a b i l i t y of the executive branch under the 
Federal Tort Claims Act. 

Sec. 9. Construction. Nothing i n t h i s order s h a l l l i m i t 
an agency head from establishing more pro t e c t i v e p o l i c i e s on 
smoking i n the Federal workplace f o r employees and members of 
the public v i s i t i n g or using Federal f a c i l i t i e s . 

WILLIAM J. CLINTON 

THE WHITE HOUSE, 
August 9, 1997. 
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THE WHITE HOUSE 

Office of the Press Secretary 

For Immediate Release August 9, 1997 

EXECUTIVE ORDER 

PROTECTING FEDERAL EMPLOYEES AND THE PUBLIC FROM 
EXPOSURE TO TOBACCO SMOKE IN THE FEDERAL WORKPLACE 

By the a u t h o r i t y vested i n me as President by the 
Co n s t i t u t i o n and the laws of the United States of America and 
i n order to protect Federal Government employees and members 
of the public from exposure t o tobacco smoke i n the Federal 
workplace, i t i s hereby ordered as follows: 

Section 1. Policy. I t i s the p o l i c y of the executive 
branch t o esta b l i s h a smoke-free environment f o r Federal 
employees and members of the public v i s i t i n g or using Federal 
f a c i l i t i e s . The smoking of tobacco products i s thus p r o h i b i t e d 
i n a l l i n t e r i o r space owned, rented, or leased by the executive 
branch of the Federal Government, and i n any outdoor areas under 
executive branch con t r o l i n f r o n t of a i r intake ducts. 

Sec. 2. Exceptions. The general p o l i c y established by 
t h i s order i s subject to the f o l l o w i n g exceptions: (a) The 
order does not apply i n designated smoking areas that are 
enclosed and exhausted d i r e c t l y t o the outside and away from 
a i r intake ducts, and are maintained under negative pressure 
(with respect to surrounding spaces) s u f f i c i e n t t o contain 
tobacco smoke w i t h i n the designated area. Agency o f f i c i a l s 
s h a l l not require workers t o enter such areas during business 
hours while smoking i s ongoing. 

(b) The order does not extend t o any r e s i d e n t i a l 
accommodation f o r persons v o l u n t a r i l y or i n v o l u n t a r i l y r e s i d i n g , 
on a temporary or long-term basis, i n a b u i l d i n g owned, leased, 
or rented by the Federal Government. 

(c) The order does not extend to those portions of 
fe d e r a l l y owned buildings leased, rented, or otherwise provided 
i n t h e i r e n t i r e t y t o nonfederal p a r t i e s . 

(d) The order does not extend to places of employment 
i n the p r i v a t e sector or i n other nonfederal governmental u n i t s 
that serve as the permanent or i n t e r m i t t e n t duty s t a t i o n of one 
or more Federal employees. 

(e) The head of any agency may establish l i m i t e d and 
narrow exceptions that are necessary to accomplish agency 
missions. Such exception s h a l l be i n w r i t i n g , approved by 
the agency head, and to the f u l l e s t extent possible provide 
p r o t e c t i o n of nonsmokers from exposure to environmental 
tobacco smoke. Authority t o establish such exceptions may 
not be delegated. 

Sec. 3. Other Locations. The heads of agencies s h a l l 
evaluate the need to r e s t r i c t smoking at doorways and i n 
courtyards under executive branch control i n order to protect 
workers and v i s i t o r s from environmental tobacco smoke, and may 
r e s t r i c t smoking i n these areas i n l i g h t of t h i s evaluation. 
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Sec. 4. Smoking Cessation Programs. The heads of agencies 
are encouraged to use e x i s t i n g a u t h o r i t y to e s t a b l i s h programs 
designed t o help employees stop smoking. 

Sec. 5. Responsibility f o r Implementation. The heads 
of agencies are responsible f o r implementing and ensuring 
compliance with the provisions of t h i s order. "Agency" as 
used i n t h i s order means an Executive agency, as defined i n 
5 U.S.C. 105, and includes any employing u n i t or a u t h o r i t y of 
the Federal Government, other than those of the l e g i s l a t i v e 
and j u d i c i a l branches. Independent agencies are encouraged 
to comply w i t h the provisions of t h i s order. 

Sec. 6.. Phase-In of Implementation. Implementation of 
the p o l i c y set f o r t h i n t h i s order s h a l l be achieved no l a t e r 
than 1 year a f t e r the date of t h i s order. This 1 year phase-in 
period i s designed to establish a f i x e d but reasonable time f o r 
implementing t h i s policy. Agency heads are directed during t h i s 
period t o inform a l l employees and v i s i t o r s to executive branch 
f a c i l i t i e s about the requirements of t h i s order, inform t h e i r 
employees of the health r i s k s of exposure to environmental 
tobacco smoke, and undertake related a c t i v i t i e s as necessary. 

Sec. 7. Consistency with Other Laws. The provisions of 
t h i s order s h a l l be implemented consistent w i t h applicable law, 
inc l u d i n g the Federal Service Labor-Management Relations Act 
(5 U.S.C. 7101 et seg.) and the National Labor Relations Act 
(29 U.S.C. 151 et seg.) Provisions of e x i s t i n g c o l l e c t i v e 
bargaining agreements s h a l l be honored and agencies s h a l l 
consult w i t h employee labor representatives about the imple­
mentation of t h i s order. Nothing herein s h a l l be construed 
to impair or a l t e r the powers and duties of Federal agencies 
established under law. Nothing herein s h a l l be construed to 
replace any agency p o l i c y c u r r e n t l y i n e f f e c t , i f such p o l i c y 
i s l e g a l l y established, i n w r i t i n g , and consistent w i t h the 
terms of t h i s order. Agencies s h a l l review t h e i r current 
p o l i c y t o confirm that agency p o l i c y comports w i t h t h i s order, 
and p o l i c y found not i n compliance s h a l l be revised to comply 
wi t h the terms of t h i s order. 

Sec. 8.. Cause of Action. This order does not create any 
r i g h t t o administrative or j u d i c i a l review, or any other r i g h t 
or b e n e f i t , substantive or procedural, enforceable by a party 
against the United States, i t s agencies or i n s t r u m e n t a l i t i e s , 
i t s o f f i c e r s or employees, or any other person or a f f e c t i n 
any way the l i a b i l i t y of the executive branch under the 
Federal Tort Claims Act. 

Sec. 9. Construction. Nothing i n t h i s order s h a l l l i m i t 
an agency head from establishing more pro t e c t i v e p o l i c i e s on 
smoking i n the Federal workplace f o r employees and members of 
the public v i s i t i n g or using Federal f a c i l i t i e s . 

WILLIAM J. CLINTON 

THE WHITE HOUSE, 
August 9, 1997. 
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THE WHITE HOUSE 

Of f i c e of the Press Secretary 

For Immediate Release August 9, 1997 

EXECUTIVE ORDER 

PROTECTING FEDERAL EMPLOYEES AND THE PUBLIC FROM 
EXPOSURE TO TOBACCO SMOKE IN THE FEDERAL WORKPLACE 

By the a u t h o r i t y vested i n me as President by the 
C o n s t i t u t i o n and the laws of the United States of America and 
i n order t o p r o t e c t Federal Government employees and members 
of the p u b l i c from exposure t o tobacco smoke i n the Federal 
workplace, i t i s hereby ordered as f o l l o w s : 

Section 1.. P o l i c y . I t i s the p o l i c y of the executive 
branch t o e s t a b l i s h a smoke-free environment f o r Federal 
employees and members of the p u b l i c v i s i t i n g or using Federal 
f a c i l i t i e s . The smoking of tobacco products i s thus p r o h i b i t e d 
i n a l l i n t e r i o r space owned, rented, or leased by the executive 
branch of the Federal Government, and i n any outdoor areas under 
executive branch c o n t r o l i n f r o n t of a i r intake ducts. 

Sec. 2. Exceptions. The general p o l i c y e s t a b l i s h e d by 
t h i s order i s subject t o the f o l l o w i n g exceptions: (a) The 
order does not apply i n designated smoking areas t h a t are 
enclosed and exhausted d i r e c t l y t o the outside and away from 
a i r i n t a k e ducts, and are maintained under negative pressure 
( w i t h respect t o surrounding spaces) s u f f i c i e n t t o contain 
tobacco smoke w i t h i n the designated area. Agency o f f i c i a l s 
s h a l l not re q u i r e workers t o enter such areas during business 
hours while smoking i s ongoing. 

(b) The order does not extend t o any r e s i d e n t i a l 
accommodation f o r persons v o l u n t a r i l y or i n v o l u n t a r i l y r e s i d i n g , 
on a temporary or long-term basis, i n a b u i l d i n g owned, leased, 
or rented by the Federal Government. 

(c) The order does not extend t o those p o r t i o n s of 
f e d e r a l l y owned b u i l d i n g s leased, rented, or otherwise provided 
i n t h e i r e n t i r e t y t o nonfederal p a r t i e s . 

(d) The order does not extend t o places of employment 
i n the p r i v a t e sector or i n other nonfederal governmental u n i t s 
t h a t serve as the permanent or i n t e r m i t t e n t duty s t a t i o n of one 
or more Federal employees. 

(e) The head of any agency may e s t a b l i s h l i m i t e d and 
narrow exceptions t h a t are necessary t o accomplish agency 
missions. Such exception s h a l l be i n w r i t i n g , approved by 
the agency head, and t o the f u l l e s t extent possible provide 
p r o t e c t i o n of nonsmokers from exposure t o environmental 
tobacco smoke. A u t h o r i t y t o e s t a b l i s h such exceptions may 
not be delegated. 

Sec. 2. Other Locations. The heads of agencies s h a l l 
evaluate the need t o r e s t r i c t smoking at doorways and i n 
courtyards under executive branch c o n t r o l i n order t o p r o t e c t 
workers and v i s i t o r s from environmental tobacco smoke, and may 
r e s t r i c t smoking i n these areas i n l i g h t of t h i s e v a l u a t i o n . 

more 

(OVER) 



Sec. 4. Smoking Cessation Programs. The heads of agencies 
are encouraged t o use e x i s t i n g a u t h o r i t y t o e s t a b l i s h programs 
designed t o help employees stop smoking. 

Sec. 5.. R e s p o n s i b i l i t y f o r Implementation. The heads 
of agencies are responsible f o r implementing and ensuring 
compliance w i t h the p r o v i s i o n s of t h i s order. "Agency" as 
used i n t h i s order means an Executive agency, as defined i n 
5 U.S.C. 105, and includes any employing u n i t or a u t h o r i t y of 
the Federal Government, other than those of the l e g i s l a t i v e 
and j u d i c i a l branches. Independent agencies are encouraged 
to comply w i t h the p r o v i s i o n s of t h i s order. 

Sec. 6. Phase-In of Implementation. Implementation of 
the p o l i c y set f o r t h i n t h i s order s h a l l be achieved no l a t e r 
than 1 year a f t e r the date of t h i s order. This 1 year phase-in 
p e r i o d i s designed t o e s t a b l i s h a f i x e d but reasonable time f o r 
implementing t h i s p o l i c y . Agency heads are d i r e c t e d d u r i n g t h i s 
p e r i o d t o inform a l l employees and v i s i t o r s t o executive branch 
f a c i l i t i e s about the requirements of t h i s order, inform t h e i r 
employees of the h e a l t h r i s k s of exposure t o environmental 
tobacco smoke, and undertake r e l a t e d a c t i v i t i e s as necessary. 

Sec. 2- Consistency w i t h Other Laws. The p r o v i s i o n s of 
t h i s order s h a l l be implemented consistent w i t h a p p l i c a b l e law, 
i n c l u d i n g the Federal Service Labor-Management Relations Act 
(5 U.S.C. 7101 et seg.) and the National Labor Relations Act 
(29 U.S.C. 151 et seq.) Provisions of e x i s t i n g c o l l e c t i v e 
bargaining agreements s h a l l be honored and agencies s h a l l 
consult w i t h employee labor representatives about the imple­
mentation of t h i s order. Nothing herein s h a l l be construed 
to impair or a l t e r the powers and duties of Federal agencies 
e s t a b l i s h e d under law. Nothing herein s h a l l be construed t o 
replace any agency p o l i c y c u r r e n t l y i n e f f e c t , i f such p o l i c y 
i s l e g a l l y e stablished, i n w r i t i n g , and consistent w i t h the 
terms of t h i s order. Agencies s h a l l review t h e i r c urrent 
p o l i c y t o confirm t h a t agency p o l i c y comports w i t h t h i s order, 
and p o l i c y found not i n compliance s h a l l be revised t o comply 
w i t h the terms of t h i s order. 

Sec. 8.. Cause of Action. This order does not create any 
r i g h t t o a d m i n i s t r a t i v e or j u d i c i a l review, or any other r i g h t 
or b e n e f i t , substantive or procedural, enforceable by a p a r t y 
against the United States, i t s agencies or i n s t r u m e n t a l i t i e s , 
i t s o f f i c e r s or employees, or any other person or a f f e c t i n 
any way the l i a b i l i t y of the executive branch under the 
Federal Tort Claims Act. 

Sec. 9. Construction. Nothing i n t h i s order s h a l l l i m i t 
an agency head from e s t a b l i s h i n g more p r o t e c t i v e p o l i c i e s on 
smoking i n the Federal workplace f o r employees and members of 
the p u b l i c v i s i t i n g or using Federal f a c i l i t i e s . 

WILLIAM J. CLINTON 

THE WHITE HOUSE, 
August 9, 1997. 
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