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URGENT 

February 5# 1997 

P R E S S R E L E A S E S C L E A R A N C E 

TO: Chief of Staff* 
Melissa Sk o l f i e l d / Victor Zonana 
OGC* 
OPHS 
ASPE 
IGA 
ASMB 
WH Press Office 

The two attached press releases are intended to be issued as FDA 
begins i t s outreach and t r a i n i n g for implementation of tobacco 
regulations. 

The releases would not be issued u n t i l we are certain (Monday) 
that court action has not impeded the implementation. 

*OGC - Can you please assure that the appropriate White House 
clearance i s obtained for the release that focuses on the 
President. 

/• 
Clearance i s needed by Thursday^ fr- f>. C , 

Campbell Gardett 
HHS Press Office 

cc: ES 
CDC 
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DRAFT 
1/10/96 

^ 3 0 

Presldant Clinton today called on the nation's retail oomunity to 

join vith the Adnlnistration and th* 50 statea in proteciting 

Aawrioa*s ohildren tv not selling tobacoo products to anyone under 

18. 

The President" aade his etatanant in oonneetion vith the 

ocnnBsnoanezit today of the Food and Orug Administration's nationwide 

outreach effort to retailers, parents, and aomminity leaders about 

the provisions o£ the FDA rule to protect Ohildren fron tobaooo 

produota. Xhe first provieions of tbe rule — naXing ia the age 

for the purchase of tobaooo produota nationwide end requiring photo 

ZDs for anyone under 27 — beoeae effective February as, 19S7. 

"No parent vants hie or her childran to begin snaking, and wa all 

have a reepohsibility to protect our neighbors' ohildren as veil," 

aaid Pxeaidant Clinton. "If We act together, ve oen atop thie 

epidemic that threatens our children." 

The FDA v i l l bold 10 regional outreach, meetings around the country 

in the next tbrae veaJca and one national televised outreach 

meeting, and v i l l mail to more than 400,ooo retailers infoxnatien 

about the provieions of the new vox rule. m addition, 

informational brochures tor retailers and oonsuaers v i l l be 

distributed nationwide, and a toll-free telephone nuaber (i-asa-
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FOA.-4K1M) baft IMWI establishod for retail Mrs to obtain additional 

infcraation. 

in addition to tba public adueation oanpaign, FDA will enforce tbe 

nev rule by vorfclaj with state and loaal orfloiale in conducting 

spot checka of retail cutlets. Th* nationvide toll-free telephone 

nunber has aleo been designed so that anyone can report potential 

violatione. Retailers oan be subject to penalties of $200 or nare 

for selling tobaooo producta to minors, 

Nwe are going to work vith store owners to nake aura they 

understand their responsibility not to sell tobaooo products to 

anyone under IS,* said Health and Human service Secretary Donna C. 

Shalala. "Our kids deserve a life free froa the disease and death 

that comes vith using tobaooo.11 

Kearly 3,000 young people become regular smokers each day, end 

nearly 1,000 of theae children and adoiescenta will die early from 

their use of tobaooo products. 

"Niootina addiction begins aa a pediatric disease," said FDA 

Commissioner David A. Xeealer, M.D. "Ve v i l l be vigorous in our 

enforcement efforts: Our children deserve that." 

Th* regional meetings v i l l be held between 7ebruary 11 and February 

a? in Atlanta, Baltimore, Boston, Boulder, Chicago, Detroit, 

Houston, Los Angeles, Miami, and Seattle. On February 18, the 
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national taloconferanae v i l l ba ttlaviBed In an additional 25 

oltias around tho country* 
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IDA SHOWS LOGML 1K1ZLHRB, OTSHR OZVZ8B8B 
80V TO BTO» SOBAOOO U X I S M KZDfl 

owietAis HZPXA» nw nonui una 
Tha pood and Drag AdBinlatratlon today will hold a public 

Meting at (tlaa) in (location) aa part of an nationwide oaapaign 

to help retailers coaply with the new rule to protect ohildren 

and adolaecanft rron cigarettee and Haokeless tobacoo. 1 

The first provisions of the rule make i t a federal violation 

to sell tobaooo products to anyone under IB. rurther, to prevent 

sales to youngsters under 18 who look alder then their age, 

retailers roust verify the age of aay buyer under 87 by checking a 

photo ID. These aeaturea became effeotiva Pebruary 28.' 

Today's Beating is one of a ssr ies of meeting being held 

across the oountry to educate rstaiiers, parents and coanunity 

leaders about tbe provisions of ths new *DA rule, in addition to 

viewing several video presentations that explain the rule and how 

to prevent sales to ainors, nseting participants also will have 

an opportunity to learn what every retailer should know to oonply 

with theee rules. 

Informational brochures for retailers and eonsumera will be 

distributed at the meeting and nationwide. A toll-free telaphona 

nuaber (1-888-FDA-4KID8) has been established for retailers to 

obtain additional information. 
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Jerold R. Mande 

06/13/97 11:24:53 AM 

Record Type: Record 

To: Elizabeth Drye/OPD/EOP 

cc: 
Subject: More clips 

Florida Agents, With FDA, Plan 

Sting Attack on Tobacco Sales 

By GHANA R. SCHOENBERGER and BRUCE INGERSOLL 

Staff Reporters of THE WALL STREET JOURNAL 

WASHINGTON — Florida officials agreed to conduct 
undercover sting operations for the Food and Drug 
Administration to catch retailers selling tobacco to minors. 

Under a $200,000 contract signed Thursday, the Florida 
Department of Business and Professional Regulation's 
tobacco-control agents will begin using teenagers in 
enforcement sweeps to see whether store clerks are 
illegally selling cigarettes and other tobacco products to 
young people underage 18. 

The eight-month contract is the first of 10 agreements the 
FDA plans to negotiate by the end of September, said 
Mitchell Zeller, the agency's chief tobacco policy maker. 
The FDA has a $4.9 million enforcement budget for the 
current fiscal year and is seeking $34 million for fiscal 
1998. With only 1,000 field inspectors nationwide, the 
agency has to rely heavily on the states for enforcement 
help. State agencies in Arkansas, Arizona, California, 
Colorado, Illinois, Massachusetts, Minnesota, Texas and 
Washington are expected to sign FDA contracts. 

"We picked the states principally for reasons of 
geographical diversity," Mr. Zeller said. In view of budget 
constraints, "we knew ... it would not be possible to work 
with all 50 states." 

Ultimately, the FDA aims to raise a miniarmy of 15 and 
16-year-olds to work with state agents as undercover 
decoys. The agency's surrogate enforcers will give retailers 
a pass on the first violation and fine them $250 for the 
second. 



The agency, Mr. Zeller said, is counting on publicity about 
the government's antismoking campaign to magnify its 
deterrent effect. FDA letters chastising first-time and 
repeat offenders will be posted on the agency's Web site, 
as will letters of praise sent to retailers who don't sell to 
undercover teenagers. 

Another federal strategy is to use computers and other 
means to track the compliance records of supermarket, 
pharmacy and convenience-store chains and other retail 
outlets. Repeat offenders could face thousands of dollars in 
fines. 

By mid-July, the Florida agents will have completed an 
FDA training program. Some of them already have 
experience in running sting operations. They will recruit 
teenagers from high schools and civic clubs. 

If Congress approves the administration's $34 million 
request, Mr. Zeller said, the FDA will take its sting tactics 
nationwide. But much of the money will go toward 
educating retailers about the FDA's new rules. 

"The more outreach you do, the greater chance you will 
receive retail compliance," Mr. Zeller said. 

The FDA rules, which took effect Feb. 28, require 
retailers to demand a photo-ID card from would-be 
tobacco buyers under age 27. Earlier this year, a federal 
judge in Greensboro, N.C, upheld those rules and struck 
down FDA curbs on tobacco advertising. The FDA and 
tobacco industry have appealed the judge's 
ground-breaking ruling to a federal appellate court. 

Return to top of page 
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U.S. DEPARTMENT OF HEALTH & HUMAN SERVICES 
OFFICE OF THE GENERAL COUNSEL 

PHONE: (202) 690-6318 
FAX: (202)690-7998 

DATE: June 11, 1997 

TO: ELIZABETH DRYE 
fax: 456-7431 

FROM: 

COMMENTS: 

ANDREW D. HYMAN 
Special Assistant to the General Counsel 
Office of the General Counsel, Room 707F 
U.S. Departmem of Health and Human Services 
200 Independence Ave., SW 
Washington, D.C. 20201 

Attached is a draft press release regarding FDA's contract with Florida. Obviously, 
this is a very close hold. 

No. of Pages (including cover): 3 
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FDA-STATE PARTNERSHIP TO PROTECT CHILDREN FROM TOBACCO 

The Pood and Drug AdmhustntiOD (FDA) has contracted with the State of FMda to 

enforce FDA's new regulation that prohitab rrtailOT from selling dguettes end imoVyi fiffl 

tobacco products to efaildrco under 18. Florida U the fint sate to enter into pntnawMp |wth 

FDA 

"With this ooatnet, vie'xt taking concrete steps to keep tobacco out of die hands jxfidds," 

said DOOM. Shalala, Secretary of Health aad Hinaao Services. "This approach should 

robftastially reduce the number of teens-who become addicted to tobacco." 

Under the conttact, Florida will conduct appKndmstdy 300 an&mounced retail 

compliance checks each mouth over the aoct eight months. Typically dmssed 15 and 16 year 

olds, accompanied by an adult, will attempt to purehfise oigartttcs or spit tobacco in retail istorea 

throughout Florida. 

Information about the oompliaace checka will be sent to PDA. which wiD issue a v|aruing 

to retailers found selling to die adoleacenO. These retailers vrill be^rteited aod risk fines c f 

$250 for a sacond violalioa J ^ i^f^J r 

Tbe first provirions of FDA's final rule to protect children from tobacco took effect 

February 28, making 18 the nadonal minimum age to purchase tobacco producta and requiring 
1 

retailers to cheok photo IDs of anyone under age 27. These measores are part ofa compreha isive 

program designed to reduoe smnVing by young people by half in the next seven yean. FDA I 

Issued tho regulation Aug. 28,1996 vrlthprovisons that limit access by children and adolescent 
i 

to tobacco producta aad reduces the appeal these products have fbr underage smokers. 
! 

-4 



UK AFT -TI3S-
C a April 25, the Federal Dittrid Court in Grt«ajboro,N.C, ruled that FDA has 

Jurisdicti m under the Food, Dmg and Cosmetic Act to regulate nicotino<antaining cigarettes 

and smo: DBIOSS tobacoo. lhe court upheld all restrictions Involving youth access and labeling, 

includin; the two proviilcni that went into effect Feb. 21. 

" Rorida tnd FDA an cammitted to wriring together in fighting this pediatric epidemic 

of oicod ie addictkm," said Michael A. Priodman, Lead Deputy Camniasianer for fbod and 

drugs. " Three thousand children and adoJcacmti become regular amokers every day, and needy 

1,000 w 11 die ptematurety ftom a smddog-related diaeaae," 

< Hilton and adolescents have long had easy access to tobaooo produota. In 13 itudies 

reviewe I by the Surgeon General* mioon were suooosaMy able to buy cigarettes 67 percent of 

the thnt. 

lorida is one often states wiih-which FDA is currently nagotiathg. It will usa a portion 

of the S 1.9 million budgeted thia year to assist stans in enforcing the tegulatian and to reach out 

to retail ̂ 5 end the general public aad educate them on the new proYisions that went into effect in 

Februai y, President Clinton recently requested S34 million fbr nan year's tobacco regulation in 

his bud set submiasion to Congress. 

I * ( I I*" 
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COONTY OF WAYNE 

OFFICE OF THE SHERIFF 

ROBERT A. FICANO ^ O o l K S y SHERIFFS EXECUTIVE 
S h ' r W ^ ^ T K A ADMINISTRATIVE OFRCES 

MELVIN E. TURNER J M H i l ^ '231 St. Antoine 
Uivtersherlft 0 1 , f O I p Drtroit. Michigan 48226 

2242232-33 

March 12, 1997 

Barbara Woolley, 
Office of Public Liaison 
The While House 
Fax:202 456-6218 ? 

Dear Ms. Woolley: 

This Idler is confirmation of our telephone call a few days ago. 

Wayne County Sheriff Robert Ficano, myself, and approximately 3 other 
individuals would like to meet with you, in Washington, on Thursday, April 3, 
1997 at 2:00 PM. 

The purpose of the meeting is to discuss the strategies and methods taken by 
the State of Michigan and the Wayne County Sheriffs Department to reduce the 
sale of cigarettes lo children. We are interested in discussing enforcement of the 
new FDA regulations. 

In the next few days, I will be sending you the names, dates of birth, and 
social security numbers, and titles, for all the individuals who will be in 
attendance. We are awaiting the names of the Department of Public Health 
officials lhat will be accompanying us. 

Again thank you; a more detailed communications will be sent for your 
review by the end of the week. My phone number is (3 ] 3) 224-2298, my fax is 
(313) 224-2367. Your assistance on this most urgent issue is deeply appreciated. 

Sincerely 

Ralph Kinney 
Director of Drug Prevention 
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U''^OFFICE OF THE SHERIFF 

ROBERT A. FICANO S^SP^S^SP MELVIN K. TURNER 
S h e n f f ^ L r a ^ C y Undersberiff 

March 18, 1997 

Barbara Wooley 
Office of Public Liaison 
The White House 
Fax: 202 456-6218 

Dear Ms. Wooley: 

Kindly be advised, I have talked to Andy Hyman in HHS. He 
indicates he w i l l attend the meeting in your office on April 3, 
1997. Mr. Hyman asks that YOU c a l l him and confirm. 

The following individuals w i l l be i n attendance: 

1. Robert &- Ficano. Sheriff of Wayne Countv ^ 

DOB pv-fofa .wi SSN ?^mwmm too\± 
2. Nancy Mouradian, Chief of Staff, Wayne County Sheriff's 
Department 

3. Ralph Kinney, Director of Drug Prevention, Wayne County 
Sheriff' J= n<*oartment 

: ̂ m^^mw S S N DOB £?i!l!)MlSl5 

We have been i n touch with the following congressional offices 
from Michigan and asked them to attend personally or with a 
representative: 

1. Congressman Bart Stupak 
2. Congresswoman Debbie Stabcnow 
3. Congressman John Dingell (to be contacted) 

Should questions arise please contact me at (313) 224-2298. 
Thank you i n advance for your assistance. 

yours t r u l y . 

Kinney 
Director of Drug Prevention 
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Wayne County Sheriff s Department 

Office of Drug Prevention 

Don't Match Cigarettes 
With Children in Wayne County 

Robert A. Ficano 
Sheriff of Wayne County 







STATE OF MICHIGAN 

If 
JOHN ENGLER. Governor 

DEPARTMENT OF COMMUNITY HEALTH 
JAMES K HAVEMAN JR.. Director 

COMMUNITY PUBLIC HEALTH AGENCY 

3423 N MARTIN L KING JR EVLD 
PO BOX 30195 
LANSING. Ml 48909 

March 28, 1997 

Sheriff Robert Ficano 
Wayne County Sheriff Department 
1231 Stantoine 
Detroit, Michigan 48226 

Dear Sheriff Ficano: 

We appreciate the initiative you've taken on reducing tobacco use among youth in 
Wayne County. Your establishment of this as a priority particularly with many other 
pressing concerns, is commendable. 

As you know, we convened a meeting with FDA representatives, state government 
stakeholders, the Michigan Sheriffs Association and the Michigan Association of 
Chiefs of Police. All parties were very interested in Michigan being designated as 
one of the pilot states in the initial FDA enforcement efforts. 

We are looking forward to participating in the FDA enforcement program as a 
complementary effort to our Synar implementation. We look forward to working with 
you in this initiative. 

Sincerely, 

Karen Schrock, Chief 
Center for Substance Abuse Services 

2-25 (3/96) 



Edward H. McNamara 
County Executive 

March 20, 1997 

Wayne County Sheriffs Department 
Ralph Kinney, Director 
Office of Drug Prevention 
Detroit, Michigan 48226 

Gentlemen: 

It is with great pleasure that we submit this letter of support for the Don't Match Cigarettes With 
Children in Wayne County program. 

As you know, every day approximately three thousand youths will begin to use tobacco products, 
and become addicted. Of this three thousand, one thousand will not live out their adult lives, and will die 
from a tobacco related illness. This is why it is so important to protect our youth early on, so that they can 
live without this shadow of death walking with them. 

Wayne County Health Department, The American Stop Smoking Intervention Study for Cancer 
Prevention and Wayne County Smoking and Tobacco Intervention Coalition over the past year, have 
worked diligently with Wayne County Sheriff Robert A. Ficano and Department staff to protect our 
communities youths against tobacco. Numerous youth tobacco compliance checks were made across 
Wayne County. Youths, community groups, businesses, health professionals and others have come together 
to advocate for the protection of children through various projects initiated. Letter writing campaigns are 
ongoing, and television education sessions have been held. We believe, we have and must continue 
to make a difference in the lives of children. 

Law enforcement is such a vital part in this war against tobacco use, we must tighten die linkage 
by expanding on the past year's activities, support the FDA efforts, find funding for more advertising, 
recruit more warriors into the battle and encourage dedicated organizations such as the Wayne County 
Sheriffs Department. 

We continue to be supportive of your program to protect Wayne County Children against tobacco. 

Yours For A Smoke Free County, 

Velestia A. ReVels, Dept. 
WaS.TJ.C Coordinator 

gr.AS.S.I.S.T Director, 

DEPARTMENT OF PUBLIC HEALTH 
2501 SOUTH MERRIMAN ROAD • WESTLAND, MICHIGAN 48186 • (313) 467-3300 



Executive Summary 
To Protect Children and Adolescents From Nicotine Addiction 
The mission of this report is to propose a Wayne County response to the epidemic 
increase in illicit use of nicotine. This will be accomplished through the use of three 
techniques: 

1. Finding the pertinent information 
2. Analyzing the information 
3. Presenting the information 

This report is written primarily as a Strategic Plan, Information Update, and Operations 
Guide for Sheriff Robert A. Ficano. It was prepared by the Sheriffs Executive 
Assistant/Director of Drug Prevention, Ralph Kinney, in order to better assist the Sheriff 
in carrying out his duties to the health and public safety communities in Wayne County, 
Michigan. 

This reports contains a strategy for restricting the sale and distribution of cigarettes, 
smokeless tobacco, and other nicotine products to Wayne County children and 
adolescents. The informational section briefly and succinctly reviews a few relevant 
issues in narrative and statistical formats. 

This report takes no position on the issue of lawful nicotine sales or adult nicotine 
addiction, nor is it a panacea on youth smoking issues, rather it should be viewed as a 
starting point in the Sheriffs dialogue with parents, police, health professionals, law 
makers and the courts on this most important issue. 
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Problem Analysis 
Why Protect Children and Adolescents From Nicotine Addiction? 

{edited from surgeon general reports} 
Tobacco use is the single leading preventable cause of death in the United States. 
Tobacco use is the single leading preventable cause of death in the United States. It 
deserves repeating again. Nicotine kills more than 400,000 Americans each year - more 
people each year than AIDS, car accidents, alcohol, homicides, illegal drugs, suicides, 
and fires, combined. 

The use of tobacco products, and the resulting nicotine addiction, begins predominantly 
in children and adolescents and is, consequently, a pediatric disease. Approximately 3 
million American adolescents currently smoke, and an additional 1 million adolescent 
males use smokeless tobacco. Each year, another 1 million young people become regular 
smokers. Approximately one out of every three of these young people will die 
prematurely as a result! 

Studies suggest that anyone who does not begin to use tobacco as a child or adolescent is 
unlikely to start as an adult. The FDA and the Surgeon General report that eighty-two 
percent of adults who ever smoked had their first cigarette before age 18, and more than 
half of them had already become regular smokers by that age. Among smokers ages 12 
to 17 years, 70 percent already regret their decision to smoke and 66 percent say that 
they want to quit. 

Furthermore, studies show that children and adolescents are starting to smoke at earlier 
and earlier ages. Data reported in December 1995 showed that the proportion of Sth- and 
lOth-graders who reported smoking in the 30 days before the survey had risen by one-
third since 1991, to about 19 percent and 28 percent respectively. 

Similar problems exist with underage use of smokeless tobacco. School-based surveys 
in 1991 estimated that 19.2 percent of 9th- to 12th-grade males use smokeless tobacco. 

Finally, studies show that young people do not fully understand the serious health risks 
of these products, or believê that those risks do not apply to them. Young people believe 
they are invincible and not concerned about health conditions which may afflict them at 
the age of 50 or older. They are also very impressionable and therefore vulnerable to the 
sophisticated marketing techniques employed by the tobacco industry, techniques that 
associate the use of tobacco products with excitement, glamour, and independence. 
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Quick Facts 
Children's Future At Risk From Epidemic of Tobacco Use 

• An estimated 4.5 million children and adolescents smoke in the United States, and 
another 1 million use smokeless tobacco. 

• Each year, another 1 million young people join the ranks of regular smokers. 

• Children are starting to smoke at younger and younger ages: The average teenage 
smoker begins to smoke at 14 1/2 years old and becomes a daily smoker before age 
18. 

• The Gallup Poll in 1992 found that 70 percent of smokers between the ages of 12 and 
17 regret beginning to smoke and 66 percent want to quit. 

• Children become addicted to nicotine easier than adults. More than 80 percent of all 
adult smokers had tried smoking by their 1 Sth birthday and more than half of them 
had already become regular smokers by that age. 

• The Centers for Disease Control and Prevention estimated that in 1993 the health care 
costs associated with smoking totaled $50 billion: $26.9 billion for hospital costs; 
$15.5 billion for doctors; $4.9 billion in nursing home costs; $1.8 billion for 
prescription drugs, and $900 million for home-health care expenditures. 

• The Office of Technology Assessment calculated the social costs attributable to 
smoking in 1990 at $68 billion. The calculation was based on $20.8 billion in direct 
health care costs and $6.9 billion in lost productivity from sickness and disabilities 
and $40.3 billion in lost productivity from premature deaths. 

• Protecting the future health of our children provides a benefit that will continue to 
pay dividends for our society. The annual benefits from reduced disease caused by 
smoking are projected to be $28 to $43 billion. 

• These benefits are achieved through annual net medical cost savings of $2.6 billion, 
annual morbidity-related productivity savings of $900 million, and annual benefits of 
reduced mortality of $24.<6 to $39.7 billion. 

The FDA reports that $45 billion to $50 billion is spent annually on tobacco products 
at the retail level. 
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Strategic Plan 
To Protect Children and Adolescents From Nicotine Addiction 

A review of governmental and academic research materials produces four key 
objectives and four supporting tactics for their accomplishment. 

A. Objective: Reduce the number of merchants illicitly selling nicotine 
products in Wayne County. 

B. Objective: Increase the criminal, civil, and societal sanctions for the 
illicit distribution of nicotine products. 

C. Objective: Foster a zero-tolerance attitude in the neighborhoods and 
communities of Wayne County regarding the illicit use of nicotine 
products. 

D. Objective: Increase the number of children and adolescents in Wayne 
County who lead smoke-free and drug-free lives. 

Tactic I Organization - Establish a policy development 
committee. 

Tactic II Legislation- Lobby for tougher state and federal laws 

Tactic II Litigation - Sue for the costs ofthe NIC NET unit 

Tactic IV Communication - Publish a list of merchant violators 

DON'T MATCH CIGARETTES WITH CHILDREN I N WAYNE COUNTY-FACE 4 ^ w a ^ ! ? * ^ 



Mapping the Plan 
To Protect Children and Adolescents From Nicotine Addiction 

A. Objective: Reduce the number of retail merchants illicitly selling nicotine 
products in Wayne County. 

• Goal 1: Increase the frequency of random enforcement checks of tobacco 
retail merchants in Wayne County. 

Currently, young people purchase an estimated $1.26 billion worth of 
tobacco products annually. Despite laws in all 50 states that prohibit 
sales to minors, numerous studies show that adolescents have little 
difficulty purchasing tobacco products. The 1994 Surgeon General's 
report examined 13 studies of over-the-counter sales and determined 
that approximately 67 percent of minors were able to purchase 
cigarettes illegally. 

Several studies indicate that actively enforced access restrictions are 
very effective. The best example, is a comprehensive community 
intervention in Woodridge, Illinois, involving regular compliance 
checks and penalties for merchant violations, it reduced if leeal sales 
from 70 percent to less than 5 percent in under two years. Resulting 
rates of both experimentation and regular smoking decreased more 
than 50 percent among seventh and eighth grade students in this 
community. 
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Goal 2: Increase the personnel assigned to Operation Nic Net. 

Deploy a unit of 10 personnel, (2) Sergeants and (8) Deputy 
Sheriffs. The total cost is $1 Million. An estimated 8,064 tickets 
would be issued to merchants, and an estimated 576 tickets would be 
issued to youth purchasers. 

Detroit Squad 

Sergeant - recruits (12) health 
professionals and (12) decoys. 

Team 1 —Deputy #1 
Health Professional A, B, or C 

Youth Decoy A, B, or C 

Team 2—Deputy #2 
Health Professional D, E, or F 

Youth Decoy D, E, or F 

Team 3 —Deputy #3 
Health Professional G, H, or I 

Youth Decoy G, H, or I 

Team 4—Deputy #4 
Health Professional J, K, or L 

Youth Decoy J, K, L 

Out-County Squad 

Sergeant - recruits (12) health 
professionals and (12) decoys. 

Team 5 —Deputy #5 
Health Professional M, N, or O 

Youth Decoy M, N, or O 

Team 6—Deputy #6 
Health Professional P, Q, or R 

Youth Decoy P, Q, or R 

Team 7 —Deputy #7 
Health Professional S, T, or U 

Youth Decoy S, T, orU 

Team 8—Deputy #8 
Health Professional V, W, or X 

Youth Decoy V,W, or X 

Costs : 2 Sergeants @ $48,000 + 50% fringe = 72,000 *** 144,000 
8 Deputies @ $41,000 + 50% fringe = 61,500 ***492,000 

10 Leased Cars @ 9,360 per year = 93,600 *** 93,600 
900 Gal ofgasolinexl.40/galxl0 cars = *** 12,600 

Stipends- $30/day x 2 people (youths decoy and health professional) =, $60/day 
x 3 days/wk = $180/wk x 48vwk of operation = $8,640 x 8 teams = 288 stipends x 
of$30x8teams *•* 69,120 
Buy Money. 10 hits x $5= $50 x 3 days of operation = $150 x 48 wk = $7,200 x 
8 Teams *** 57,600 
Miscellaneous Fund for evaluation, media, etc. *** 131,800 
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fcWednesday^^ jfeThursday ̂ , i ( Friday 
.Teaml Detroit-East 
i • • 

Team 2 Detroit * East 
Team 3 Detroit««West 
Team4 Detroit*West 
Team SWeateMi Wayrte 
T̂ nm 6 W^Mfti Wayn̂  
Team 7 D<mhrlv*r 
;T«*m 8 Downriver ' 

Re-investigate 
previous Nic Net 
& Cop in Shops 
violators Decoys 
Professionals 
from A,D,G,J, 
M,P,S,& V. 

Conduct 
Operation Nic Net 
with Decoys and 
Heath 
Professionals 
from B,E,H,K,N, 
Q,T,&W 

Conduct 
Operation Nic 
Net with Decoys 
and Heath 
Professional 
from C,F, I,L, 
0,R,U, & X 

Conduct 
Operation COPS 
IN SHOPS to 
Target youth 
purchasers with 
(4) two-person 
police units. 

Administration / 
Court Day. 
Stats & reports 
to Sheriff. 
Contact and 
schedule 
volunteers. 

Ticket Projections for Operation NIC NET = 8,064 Tickets 
NIC NET is designed to ticket merchants illicitly selling nicotine products. Youth Decoys are the primary method 
used to find violators. 

Formula = 7 tickets per day times 3 days per week of operation =, 21 tickets issued per week times 48 weeks of 
field operations =, 1,008 tickets per Team x 8 Teams = 8,064 Tickets issued to retailers. 

Ticket Projections for Operation COPS IN SHOPS = 576 Tickets 
COPS IN SHOPS is designed to ticket youths purchasing nicotine products. Police surveillance is the primary 
method used to find violators. 

Formula = 3 tickets per day times 1 day per week of operation =, 3 tickets issued per week times 48 weeks of field 
operations 144 tickets per Team (2 person team) x 4 Teams (2 person team) =576 Tickets issued to youths. 

TOTAL PROGRAM COST = 
TOTAL PROJECTED TICKETS = 
COSTS PER TICKET = 

$1,000,000 
8,640 

$115.74 
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WAYNE COUNTY SHERIFFS DEPUTY 
HOURLY AND OVERTIME RATES 

HOURLY RATES 

YEARLY STRAIGHT TIME & DOUBLE 

OVERTIME RATES WITH FRINGE BENEFITS 

STRAIGHT TIME & DOUBLE 
SALARY TIME A HALF TIME TIME A HALF TIME 

$27,600 13.27 19.90 26.54 15.86 23.78 31.72 

$30,100 14.47 21.71 28.94 17.29 25.94 34.58 

$31,500 15.14 22.72 30.29 18.09 27.15 36.20 

$33,000 15.87 23.80 31.73 18.96 28.44 37.92 

$36,500 17.55 26.32 35.10 20.97 31.45 41.94 

$37,700 18.13 27.19 36.25 21.67 32.49 43.32 

NOTE: FRINGE BENEFITS CONSISTS OF RETIREMENT & FICA 

11/13/93 

0 



B. Objective: Increase the criminal, civil, and societal sanctions for the illicit 
distribution of nicotine products. 

• Goal 1: Send written communications and make presentations to the 36th 

District Court Judges seeking enforcement of maximum criminal 
penalties for violators. The Detroit Ordinance provides for jail time, 
violators could be sentenced to the Alternative Work Force. 

Goal 2: Introduce a bill in the Michigan Legislature increasing the civil 
penalties for illicitly selling nicotine products. Attempt equalization of 
the civil penalties for illicit nicotine sales with those of illicit marijuana 
sales. 

Goal 3: Seek FDA adoption of the penalties proposed in the Michigan 
Legislation. Request support of MSA and NSA in this lobbying effort. 
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C. Objective: Foster a zero-tolerance attitude in the neighborhoods and 
communities of Wayne County regarding illicit use of nicotine products. 

• Goal 1: Form effective partnerships with citizen based substance abuse 
prevention organizations, e.g. Baptist Pastors Substance Abuse Coalition 
and the Detroit City Council Task Force on Substance Abuse. 

• Goal 2: Notify Wayne County Commissioners and Michigan State 
Representatives in Wayne County of the names and addresses of retailers 
illicitly selling nicotine products. Encourage these officials to share the 
information with citizen groups through their district newsletters. 

• Goal 3: Activate a Court Monitor Program that would be composed of 
citizen volunteers who would appear as observers in District Court 
during the trial of youth tobacco cases. The volunteers will be given tee-
shirts or arm bands stating WAYNE COUNTY SHERIFF'S 
OPERATRION NIC NET. 
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D. Objective: Increase the number of children and adolescents in Wayne County 
who lead smoke free and drug-free lives. 

• Goal 1: Decrease by 50% the number of school code violations for 
smoking related offenses in Detroit and Wayne County schools. 

Goal 2: Decrease to 5% the number of merchants willing to illicitly sell 
nicotine products. 

Goal 3: Increase the number of Wayne County students declaring 
themselves smoke-free and drug-free in national and other self-reporting 
surveys. 

Goal 4: Educate Wayne County youths about health risks of nicotine 
addiction. Tobacco manufacturers are required by the FDA to establish 
and fund public education programs to counter the effects of the 
advertising that has influenced young people to begin and continue 
using tobacco products. 
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IV. Tactic Communication - Publish a list of merchant violators in the 
newspapers. 

Tobacco products are among the most heavily advertised in this country, 
accounting for advertising and promotional expenditures of more than $6 billion 
in 1993. Studies show that tobacco advertising significantly influences children 
and adolescents in their decision to start smoking or using smokeless tobacco, and 
it must be considered in any serious effort to reduce tobacco use among youth. 
Media outlets and the advertising communities have an societal obligation to assist 
in the effort to reduce the illicit use of nicotine products by providing free media 
access to assist law enforcement. 

Recommendation: Establish a Media Board to coordinate the solicitation of free-
media access. Nic Net would publicize the names of merchants illegally selling 
nicotine products. The list of names would be accompanied by a message from 
the Sheriff, The Mayor, the County Executive, and the State Health Department, 
encouraging customers not to shop at the offending retail outlet, thereby driving 
up the costs for illicit nicotine sales. 
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Wayne County SherifTs Department 

Office of Drug Prevention 

Dont Match Cigarettes 
With Children in Wayne Count/ 

Robert A. Ficano 
Sheriff of Wayne County 
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Nic Net -Task Force 
Sponsored by: 
• Wiyne County Health 

Department, 
• City of Detroit Health 

Department, & 
• Michigan Department 

of Community Health 
CALL (313) 224-2298 

Bale Issued: — — 

OPERATION NIC NET 
Wayne County Sheriff's Department 

Office of Drug Prevention 

Dear Store Owner: 
You were monitored by our undercover 
Sheriff's Deputies. You refused to sell 
Nicotine products to youths! 

Thank You for being a responsible member 
of the Community and obeying the law. 

(YOU MAY POST THIS SION FOR YOUR CUSTOMERS TO VIEW) 

Sheriff Robert A. Ficano 

SHERIFF - Special Project Deputization 
Wayne County SherifTs Department 

Expires on 
I2-01.96 

A l i s e A l o u s i 

96-CD 

D^i>rNic» 

StKriff of W^oe Comfy 

P 



Operation NicNet! Research in Brief 
Preventing Nicotine Addiction in Children and Youths 

MORE AGGRESSIVE MEASURES NEEDED 

More aggressive measures are needed to counteract the social forces that continue to induce 
a quarter of the nation's young people to use tobacco products, a committee ofthe Institute 
of Medicine (IOM) has concluded. Its new report recommends a youth-centered tobacco 
control strategy that leans strongly toward legislative and regulatory action. 

Each year, more than 1 million youths become regular smokers. They're taking an 
average of 15 years off their lives and committing the health care system to at least $82 
billion in extra medical costs over their lifetimes. 

The number of cigarettes consumed annually by about 3 million minors in the United 
States has been estimated conservatively at 516 million packets. At least half of those are 
illegally sold to minors. 

DECISIONS BY YOUTHS ABOUT WHEATHER TO USE TOBACCO 
HAVE LIFELONG CONSEQUENCES 

Most smokers begin smoking during childhood and adolescence; nicotine addiction begins 
during the first few years of tobacco use. Decades of research show that if people do not 
begin to use tobacco as youngsters, they are highly unlikely to initiate use as adults. For 
adults who smoke daily, 89 percent began using cigarettes and 71 percent 
began smoking daily by age 18. 

If a person reaches the age of 18 without being a user of tobacco products, he or she is 
highly unlikely to become a tobacco user during adulthood. On the other hand, most 
children and youths who initiate regular tobacco use become addicted and their addiction 
persists for many years thereafter, perhaps throughout their lives. This is why a youth-
centered prevention poliĉ  is an essential part of any coherent strategy for eliminating 
tobacco-related deaths and disease. 
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Operator) NicNet! Flow Chart 
Preventing Nicotine Addiction in Children and Youths 

O p e r a t i o n N i c N e t F l o w C h a r t 
A Hearth Dept. 

provides 
$5,000 and 30 
volunteers to 
operate the 

p rog ram 

Sher i f f s Dept. 
ass igns two 

pol ice 
personnel and 

deput izes 
volunteers. 

Operat ion NicNet 
Field Enforcement 

i 

Pol ice Sergeant 
Pol ice Off icer 

30 Special Deps 
30 Youth Decoys 

Youth Decoy 
| a t tempts to buy 
! Tobacco 
' f r om a retai l s tore 

/ If au 
I ticks 

r successfu l , 
t icket issued. 

unsuccessful \ 
test nan i 

target site. J 



COUNTY OF WAYNE 

OFFICE OF THE SHERIFF 

HOBERT A. FICANO w S & S K i P MELVIN E. TURNER 
Sheriff T Q / S S N Q F Undersberiff 

Wayne County Sheriff's Tobacco Enforcement Program 
Parental Consent Form 

I grant permission for my son/daughter 

who is age to participate as a youth decoy in the Wayne County 

Sheriffs Department Tobacco Enforcement Program - OPERATION NIC NET. 

• I understand my son/daughter will be transported to a retail store to attempt the 
purchase of tobacco. I f my son/daughter is able to purchase tobacco, then the 
person selling tobacco to my son/daughter will be given a ticket or arrested. 

• I understand that my son/daughter may have to testify in District Court at some 
point in the future regarding such transactions. 

• I understand the program's hours of operation may be from 3:00 P.M. to 10:00 
P.M., however this is subject to change by the Police Sergeant in Charge of the 
field operation. 

• I understand this program. Operation Nic Net, is a joint project between the 
Wayne County Sheriffs Office, the Wayne County Health and Community 
Services Office and the City of Detroit Heath Department 

Questions about the participation of my son/daughter in the program should be 
directed to Ralph Kinney, Director of Drug Prevention, Wayne County Sheriffs 
Department at 224-2298. 

Signed: ] Dated: 
* -

Student Address: 

Student Phone Number 
PLEASE ENCLOSE A COPY OF STUDENT'S ID. 

(313)224-2232 ADDRESS REPLY TO: 1231 ST. ANTOINE, DETROIT, MI 48226 (313)224-2233 « 



Training/ Depulization: Wednesday September 11,1996 11:00 am to 2:00 pm 

Location: William Dickerson Correctional 
3501 Hamtramck dr. 
Hamtramck, Michigan 48212 

Content: 
11:00 Welcome 

11:10 Overview/History 

11:30 Comments 

12:00 Lunch 

12:30 Tobacco Laws regarding Sells 

12:45 conflict Resolution-

1:00 Conduct and Operation 

1:15 Personal presentation 

1:25 Appearance Tickets Prep. 

1:35 Questions & Answers 

1:45 Depulization 

2:00 Adjournment: 

Ralph Kenney/ Allen Martin 

Robert A. Ficano, Wayne County Sheriff 

Dr. Amos Aduroja, Director BSA/DHD 
Karen Schrock, Chief, CSAS 
Valestia ReVals, Wayne County ASSIST 

Project ASSIST 

A. Martin BSA/DHD 

R. Kinney WCSD 

TBA 

TBA, Wayne County Sheriffs Dept. 

Robert A. Ficano, Wayne County Sheriff 



YOUTH TOBACCO ACT COMPLIANCE CHECK REPORT FORM 
TOBACCO RETAILERS 

FY 96 

Please correct name and address if necessary 

Name of retailer: WILLIAMS & SON ICE CREAM 

Address of store: 10700 MACK 
City: 48214, 
County: 82 

Type of store: Grocery Convenience Gas station Restaurant Bar/Lounge 
(circle one) Other(specify) 

Vending Machine: Yes No 

Date: Time: am pm 

Were you able to buy tobacco products? 

Clerk asked my age: 

Clerk checked my I.D.: 

I had to ask for tobacco from behind the counter: 

Was a Youth Tobacco Act sign posted? 

Yes No 

Clerk's Estimated Age (Circle one): under 18 18-29 30-49 50 or older 

Clerk's Gender (Circle one): Male Female 

Purchaser's Age: Gender (Circle one): Male Female 

What type of tobacco did you buy/try to buy?(Circle one): Cigarettes Chewing tobacco 

Any comments made by store clerk: 



Withdrawal/Redaction Marker 
Clinton Library 

DOCUMENT NO. 
AND TYPE 

SLIBJECT/TITLE DATE RESTRICTION 

003. list re: NIC Net Case Status (1 page) n.d. b(6) 

COLLECTION: 
Clinton Presidential Records 
Domestic Policy Council 
Elizabeth Drye 
OA/Box Number: 13021 

FOLDER TITLE: 
Rule Implementation 

2014-0046-S 
rcl423 

Presidential Records Act -144 L'.S.C. 2204(a)| 
RESTRICTION CODES 

Freedom of Information Act -15 L'.S.C. 552(b)l 

PI National Security Classified Information 1(a)(1) ofthe PRA| 
P2 Relating to the appointment to Federal office 1(a)(2) ofthe PRA] 
P3 Release would violate a Federal statute |(a)(3) ofthe PRA| 
P4 Release would disclose trade secrets or confidential commercial or 

financial information [(a)(4) ofthe PRA| 
P5 Release would disclose confidential advice between the President 

and his advisors, or between such advisors |a)(5) of the PRA) 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy 1(a)(6) ofthe PRA| 

C. Closed in accordance with restrictions contained in donor's deed 
of gift. 

PRM. Personal record misfile defined in accordance with 44 L.S.C. 
2201(3). 

RR. Document will be reviewed upon request. 

b(l) National security classified information 1(b)(1) of the FOIA| 
b(2) Release would disclose internal personnel rules and practices of 

an agency 1(b)(2) ofthe FOIA) 
b(3) Release would violate a Federal statute 1(b)(3) ofthe FOIA] 
b(4) Release would disclose trade secrets or confidential or financial 

information 1(b)(4) ofthe FOIA] 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy 1(b)(6) of the FOIAJ 
b(7) Release would disclose information compiled for law enforcement 

purposes 1(b)(7) ofthe FOIA] 
b(8) Release would disclose information concerning the regulation of 

financial institutions [(b)(8) ofthe FOIA| 
b(9) Release would disclose geological or geophysical information 

concerning wells 1(b)(9) ofthe FOl\\ 



WAYNE COUNTY SHERJ_FF_'S DEPARThENT 
DEPARTMENTAL COMMUNICATION 

TO: 

FROM: 

RE: 

ALL CONCERNED 

Sergeant Michael Modes 

Operation NicNet Statistic? 

DATE: •FEBRUARY 28, 1997 

Date Precict Attemps Buys U-Tickets Issued 

09-26-96 1/7 10 5 5 

10-04-96 e 10 5 5 

10-07-96 S 27 17 19 

10-09-96 12/B 24 15 19 

10-18-96 11 22 11 15 

10-24-96 3 25 10 11 

11-20-96 2 19 10 11 

12-04-96 9 12 10 14 

12-11-96 5 25 9 10 

01-OB-97 13 19 19 22 

01-15-97 10 21 7 10 

01-22-97 4 23 19 23 

01-29-97 6 21 6 8 

02-2B-97 e 11 7 9 

TOTALS TO DATEt 13 269 150 181 

Sergeant Michael Modes 



WAYNE COUNTY SHERIFF'S DEPARTMENT 
DEPARTMENTAL COMMUNICATION 

TO: 

FROM: 

RE: 

DATE: 

ALL CONCERNED 

Sergeant Michael Modes 

Operation NicNet S t a t i s t i c s - Melvindale 

March 21, 1997 

The -following i s a l i s t for Operation NicNet - Melvindale 

Date Attemps Buys Tickets Issued 

03-21-97 21 5 5 

Sergeant Michael Modes 



Wayne County Sheriffs Department 

Office of Drug Prevention 

Dont Match Cigarettes 
With Children in Wayne County 

Robert A. Ficano 
Sheriff of Wayne County 
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Hypothermia-Related Deaths — Continued 

tures. Other risk factors for hypothermia include hypothyroidism, mental illness, de­
hydration and starvation, homelessness and poverty, immobilizing illness, and sus­
tained contact with materials that promote conductive heat loss (e.g., water, solvents, 
and metals) (1). 

Hypothermia-related morbidity and mortality can be prevented by early recogni­
tion and prompt medical care. Early indications of hypothermia include shivering, 
numbness, fatigue, poor coordination, slurred speech, impaired mentation, blueness 
or puffiness of the skin, and irrationality. The use of insulated clothing that does not 
retain moisture and appropriate head gear can assist in preventing cold-related illness 
because 30% of heat loss comes from the head. Immersion in water and wet clothing 
during cold weather should be avoided. In addition, persons who are outdoors in cold 
conditions should increase fluid and calorie intake, abstain from consuming alcoholic 
beverages, and avoid overexertion and sweating. 

References 
1. Kilbourne EM. Cold environments. In: Gregg MB, ed. The public health consequences of dis­

asters. Atlanta, Georgia: US Department of Health and Human Services, Public Health Service, 
CDC, 1989:63-8. 

2. CDC. Hypothermia-related deaths—North Carolina, November 1993-March 1994. MMWR 
1994;43:849,855-6. 

3. CDC. Hypothermia-related deaths—Cook County, Illinois, November 1992-March 1993. MMWR 
1993;42:917-9. 

Estimates of Retailers Willing to Sell Tobacco to Minors — 
California, August-September 1995 and June-July 1996 

The prevalence of tobacco use among adolescents is increasing, and the most 
common source of tobacco products for persons aged <18 years (minors) is retail 
stores (7 ). In 1991, an estimated 29.6 million packs of cigarettes were sold illegally to 
minors in California, and an estimated 255 million packs were sold illegally to minors 
nationwide (2). Federal law (i.e., the Synar Amendment*) enacted in July 1992 re­
quires all states that receive federal funds for prevention and treatment of substance 
abuse to have and enforce laws prohibiting the sale or distribution of tobacco to mi­
nors, conduct annual statewide inspections of over-the-counter tobacco outlets and 
vending machines to assess the statewide rate of illegal tobacco sales to minors, and 
develop a plan to decrease the illegal sales rate to £20% over several years (3). On 
September 28,1994, California enacted the Stop Tobacco Access to Kids Enforcement 
(STAKE) Act*, which requires that 1) tobacco retailers (i.e., vendors) post warning 
signs at each point of purchase and check the identification of persons who appear 
aged <18 years; 2) the California Department of Health Services (CDHS) develop a 
statewide enforcement program and establish a toll-free telephone number for report­
ing observed illegal tobacco sales to minors; and 3) CDHS annually assess and report 
the rate of illegal sales of tobacco products to minors. This report describes the retailer 
education and enforcement program and summarizes the results ofthe first two an­
nual assessments (Youth Tobacco Purchase Surveys [VTPSsl). The findings indicate 

•Public Law 102-321, S1926 ofthe Public Health Service Act (42 USC §300x-26). 
tStop Tobacco Access to Kids Enforcement (STAKE) Act: SB1927, September 28,1994. California 
Business and Professional Code, Sections 22950-9. 
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that, from August-September 1995 to June-July 1996, among over-the-counter to­
bacco outlets the percentage of retailers who asked for age identification increased 
substantially, the percentage of stores displaying warning signs on age restrictions 
increased, and the percentage of retailers willing to sell tobacco products to minors 
decreased. 

Education About and Enforcement of Youth Access Laws 
In response to provisions ofthe STAKE Act, in August 1995 CDHS initiated an on­

going public and retailer education program before the enforcement ofthe law began 
on December 27, 1995. The education program consisted of an advertisement in a 
retail trade journal; a statewide press conference; paid radio and television commer­
cials and billboard advertisements promoting a toll-free telephone number; a direct 
mailing of educational materials and warning signs to approximately 27,000 retailers; 
and educational materials provided to local government officials, retail trade groups, 
local health groups, chambers of commerce, and state legislators. In addition, 120 lo­
cal and regional community organizations conducted educational, policy develop­
ment, and media activities to stimulate compliance with youth access laws. 

The STAKE Act requires that the CDHS statewide enforcement program include 15-
and 16-year-old minors for unannounced inspections of tobacco retailers. Civil penal­
ties of $200-$6000 can be levied against the business owner depending on the num­
ber of offenses during a 5-year period. During December 27,1995-June 10,1996 (the 
period before the second YTPS began), CDHS conducted 865 unannounced inspec­
tions in 22 ofthe state's 58 counties. As of December 16,1996, fines totaling $65,550 
had been paid by 258 business owners among the 286 who were in violation ofthe 
STAKE Act during December 27,1995-June 10,1996, and 28 business owners are in­
volved in litigation or further administrative processing with CDHS. 

Youth Tobacco Purchase Surveys 
The 1995 YTPS was the first state-representative random survey in California of 

illegal tobacco sales to minors and was conducted during August 2-September 7, 
1995. A second YTPS was conducted during June 11-July 26,1996, after initiation of 
the retailer education campaign and enforcement program. The YTPS methodology 
was designed to permit statistically valid statewide estimates and year-to-year com­
parisons of over-the-counter tobacco sales to minors. The California State Board of 
Equalization provided a list of businesses most likely to sell tobacco over the counter, 
including all convenience stores, gas stations, drug stores, liquor stores, supermar­
kets, and cigar stores in California. Using simple random sampling, sample sizes of 
405 for 1995 and 434 for 1996 were obtained after eliminating stores that were no 
longer in business, were not tobacco outlets, could not be located (four in 1995 and 
21 in 1996), or were considered unsafe by the survey teams (none in 1995 and nine in 
1996). Odds ratios and p values were calculated for the change from 1995 to 1996. The 
odds ratios for asking age and/or for identification, presence of warning signs, and 
total sales were adjusted for store type. 

Newspaper advertisemegts and contacts in local health departments, tobacco-
control organizations, and cohnmunity programs were used to recruit the 63 minors 
aged 15-16 years (including 31 males and 32 females) who participated in the 1995 
YTPS and 67 minors aged 15-16 years (including 29 males and 38 females) who par­
ticipated in the 1996 YTPS. The adult escorts included staff members from local 
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tobacco-control organizations. Teams consisting of one or two adults and two minors 
made one purchase attempt per store using the following protocol: an adult escort 
entered the store immediately before or shortly after one of the minors entered the 
store. The adult observed the transaction between the retailer and the minor and 
noted age-restriction signs posted inside the store. The minors could choose either 
cigarettes or smokeless tobacco. If asked by retailers, the minors were required to 
truthfully state their age and that they carried no age identification. Retailers were 
considered to be willing to sell tobacco products to minors if they recorded a sale on 
a cash register or placed the tobacco on the counter and asked for money. Retailers 
who refused to sell tobacco to the minor for any reason were considered to be not 
willing to illegally sell tobacco to the minor. If the retailer was willing to sell tobacco to 
the minor, the minor stated that he or she did not have enough money and left the 
store. 

Overall, the percentage of retailers willing to sell tobacco to minors decreased from 
the assessment period in 1995 (37.0%) to 1996 (29.3%) (adjusted odds ratio [AOR], 
adjusted by type of store=0.7, p<0.05) (Table 1). Although sales to minors decreased in 
most types of stores, the decrease was statistically significant only for convenience 
stores selling gasoline (from 48.6% to 28.9%; odds ratio=0.4, p=<0.01). From 1995 to 
1996, there were similar percentages of retailers willing to sell tobacco to minors 
when the retailer asked for identification (2.4% in 1995 compared with 3.5% in 1996) or 
when the retailer asked either the minor's age or for identification (4.4% in 1995 com­
pared with 3.3% in 1996). 

However, the percentage of stores in which retailers asked minors for identification 
increased from 41.7% to 53.5% (AOR, adjusted by type of store=1.6, p<0.05), and the 
percentage of stores in which the retailer asked either the minor's age or for identifica­
tion increased from 61.7% to 70.3% (AOR=1.5, p<0.01). The percentage of stores that 
displayed age-of-sale warning signs increased from 32.6% to 63.8% (AOR=3.6, 
p<0.01). 
Reported by: Z Weinbaum, PhD, V Quinn, MEd, A Roeseler, MSPH, V Foster, MPH, N Bagnato, 
MPH, M Johnson, PhD, DC Bal, MD, Tobacco Control Section; D Walsh, Food and Drug Br, 
California Dept of Health Svcs; R Kropp, MA, J Keller, MPH, North Bay Health Resources Center, 
Petaluma. Office on Smoking and Health, National Center for Chronic Disease Prevention and 
Health Promotion, CDC. 
Editorial Note: The findings in this report are consistent with previous reports indicat­
ing that illegal sales to minors may be effectively decreased by the combination of 
increased merchant education and enforcement of laws prohibiting sales of tobacco 
to minors, and that the requirement of proof of age by retailers is associated with very 
low sales rates (4-7). In this report, sales were less likely in both years when age was 
asked and/or identification was requested and when warning signs were present. 

The findings in this report are subject to at least two limitations. First, because com­
parable data are available for only 2 years, they may not indicate a trend. Second, 
because the STAKE Act required statewide implementation, an evaluation design us­
ing control communities was not possible, and further assessment is needed to exam­
ine the possible influences of other factors on the rate of illegal sales to minors. 

The efforts of governmenfrand the private sector in California provide one model 
approach for reducing tobacco sales to minors. For example, the STAKE Act contains 
strengthening provisions that were not specifically required by the Synar Amend­
ment. In addition, the STAKE Act was amended in 1995 to prohibit the sale of tobacco 



TABLE 1. Number and percentage of store visits and number and percentage of retailers willing to sell tobacco products to 
minors*, by category and year, August-September 1995 and June-July 1996, and percentage point change from 1995 to 
1996 of retailers willing to sell tobacco to minors — California 

S 

1995 1996 

Store visits 
Retailers willing 
to sell tobacco Store visits 

Retailers willing 
to sell tobacco 

V. Point change 
from 1995 to 1996 

Category No. <%> No. (%) p value* No. (%) No. (%) p value* % on' p vahiel 

Type of store 
Drug store/pharmacy 36 ( 8.9) 8 (22.2) 31 ( 7.1) 7 (22.6) + 0.4 1.0 N S " 
Gas/convenience 70 ( 17.3) 34 (48.6) <0.05 121 ( 27.9) 35 (28.9) NS -19.7 0.4 <0.01 
Gas station only 
Liquor s to re * * 

19 ( 4.7) 9 (47.4) 11 ( 2.5) 5 (45.5) - 1.9 0.9 NS Gas station only 
Liquor s to re * * 61 ( 15.1) 27 (44.3) 77 ( 17.7) 27 (35.1) - 9.2 0.7 NS 
Small grocery/convenience 133 i 32.8) 49 (36.8) 141 ( 32.5) 42 (29.8) - 7.0 0.7 NS 
Supermarket 69 i 17.0) 17 (24.6) 45 ( 10.4) 9 (20.0) - 4.6 0.8 NS 
Other " 17 ( 4.2) 6 (35.3) 8 ( 1.8) 2 (25.0) -10.3 0.6 NS 

Cleric asked age 
No 301 ( 74.3) 143 (47.5) <0.05 337 ( 77.7) 124 (36.8) <0.05 -10.7 0.6 <0.01 
Yes 104 ( 25.7) 7 ( 6.7) 97 ( 22.4) 3 ( 3.1) - 3.1 0.5 NS 

Cleric asked for ktenttfication 
No 236 ( 58.3) 146 (61.9) <0.05 202 ( 46.5) 119 (58.9) <0.05 - 3.0 0.9 NS 
Yes 169 ( 41.7) 4 ( 2.4) 232 ( 53.5) 8 ( 3.5) + 1.1 1.5 NS 

Cleric asked age 
or for identification 
No 155 [ 38.3) 139 (89.7) <0.05 129 ( 29.7) 117 (90.7) <0.05 + 1.0 1.1 NS 
Yes 250 ( 61.7) 11 ( 4.4) 305 ( 70.3) 10 ( 3.3) - 1.1 0.7 NS 

Warning signs in the store 
NS No 273 ( 67.4) 115 (42.1) <0.05 157 ( 36.2) 69 (44.0) <0.05 + 1.9 1.0 NS 

Yes 132 ( 32.6) 35 (26.5) 277 ( 63.8) 58 (20.9) - 5.6 0.7 NS 

Total 405 (100 01 150 (37.0) 434 (100.0) 127 (29.3) - 8.2 0.7 <0.05 
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•Persons aged <18 years. 
•Tests for the difference within the same year in the number of retailers wi l l ing to sell tobacco to minors between store types, whether or not retailer 
asked for age and/or identification, and presence or absence of warning signs. 

'Odds ratio (OR) for change in number of retailers wi l l ing to sell tobacco to minors f rom 1995 to 1996. OR for asking age and/or asking for identification, 

Presence of warning signs, and total number of retailers wil l ing to sell tobacco to minors were adjusted for store type, 
ests for the difference from 1995 to 1996 in the number of retailers wil l ing to sell tobacco to minors. 

• • N o t significant. . 
" Inc ludes other store types listed by the California State Board of Equalization as selling tobacco products (e.g., gift stores and cigar stores). 
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products f rom vending machines except those in bars not adjoining restaurants, while 
a different law 5 bans the sale of individual cigarettes f rom open packages. Despite 
these efforts, the f indings in this report indicate that, for 1996, one third of stores did 
not post warning signs, minors were not asked for proof of age identification in ap­
proximately half of stores, and retailers were wil l ing to sell tobacco to minors in al­
most one third of purchase attempts. 

On August 28, 1996, the Food and Drug Administration (FDA) issued regulations 
that prohibit sales of tobacco to persons aged <18 years, require retailers to request 
photographic identification to verify the age of all persons aged <27 years who re­
quest tobacco, ban vending machines and self-service displays except in facilities 
where only adults are permitted, ban sales of single cigarettes and packages with 
<20 cigarettes, and eliminate free samples of cigarettes and smokeless tobacco prod­
ucts (S). The effective date for the provisions prohibiting tobacco sales to minors and 
requiring photographic identification is February 28, 1997, and the effective date for 
the provisions affecting sales through vending machines, self-service displays, single 
cigarettes sales, and distribution of free samples is August 28, 1997. The FDA rule 
should further enhance state and local efforts to decrease illegal sales of tobacco to 
minors. In addition, the Substance Abuse and Mental Health Services Administration 
has developed technical-assistance guidelines addressing statewide sampling meth­
odologies, inspections (i.e., compliance checks), and interventions; these guidelines 
can be used by states to develop programs that comply with requirements of the 
Synar Amendment {9). 
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Abstract 
Problem/Condition: State laws on smoke-free indoor air, youth access to tobacco 
products, advertising of tobacco products, and excise taxes on tobacco products are 
summarized. 
Reporting Period Covered: Legislation effective through June 30,1995. 
Description of System: CDC and the National Cancer Institute (NCI) identified state 
laws addressing tobacco control by using LEXIS, which is an on-line legal research 
data base, and NCI's State Cancer Legislative Database (SCLD), which is a data base of 
legislation. CDC and NCI conducted detailed analyses of the content of the laws to 
identify specific provisions. 
Results: CDC and NCI identified 1,238 state laws that address tobacco-control-related 
issues. Most laws either enact restrictions or strengthen current legislation that re­
stricts tobacco use, sales to minors, or advertising; however, some laws preempt 
stronger measures by local ordinances. At the state level, forty-six states and Wash­
ington, DC require smoke-free indoor air to some degree or in some public places. All 
states prohibit the sale and distribution of tobacco products to minors, but only nine 
states restrict advertising of tobacco products. All states tax cigarettes (average excise 
tax is 31.5c per pack); 42 states also tax chewing tobacco and snuff. 
Interpretation: State laws addressing tobacco control vary in relation to restrictive-
ness, enforcement and penalties, preemptions, and exceptions. 
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centers. Of those that do, 12 prohibit smoking at all times or require separately venti­
lated areas, nine prohibit smoking only when children are present, and six require 
only that the centers designate smoking areas. Forty-two states restrict smoking in 
hospitals, 42 on selected forms of public transportation, 30 in grocery stores, and 23 in 
enclosed arenas. Few states have laws that restrict smoking in bars, home-based child 
care centers, shopping malls, prisons, or hotels and motels. 

Youth Access to Tobacco Products 

Sale and Distribution 
Laws pertaining to the sale of tobacco products to young persons are summarized 

(Table 3A). All states prohibit the sale and distribution of tobacco products to persons 
under 18 years of age, and 35% of states designate an enforcement authority in the 
legislation (Table 3A). In Alabama, Alaska, and Utah, 19 years is the minimum age for 
sale of tobacco products. In Pennsylvania, sales of any tobacco products to persons 
under age 18 years is prohibited, and 21 is the minimum age designated specifically 
for the sale of cigarettes. All state laws penalize the business owner, manager, and/or 
clerk for first violation. Fourteen state laws include the possibility of suspension or 
revocation of a license to sell tobacco products for violation of youth access laws. 

Exceptionsto laws on the sale and distribution of tobacco products to minors occur 
in Minnesota, where tobacco samples may be distributed for use in traditional Ameri­
can Indian ceremonies; in Utah, where tobacco samples may be distributed at 
professional conventions; in Alaska and California, which exempt minors in correc­
tional facilities from these prohibitions; and in Arizona and Kansas, which exempt 
snuff from these prohibitions. 

A total of 32 state laws prohibit purchase, possession, or use of tobacco products 
by minors. Sixteen state laws preempt restrictions at the local level on the sale and 
distribution of tobacco products to minors. 

Vending Machines 
Restrictions on vending machine sales of tobacco products are indicated (Table 3B). 

Although no state has completely banned the sale of tobacco products through vend­
ing machines, none allow such sales to minors, and 32 states provide additional 
restrictions to reduce youth access to vending machines (Table 3B). Twelve states ban 
vending machines from areas accessible to young persons and allow placement in 
bars, liquor stores, adult clubs, and other adult-only establishments. In Alaska, Michi­
gan, New York, Vermont, and Washington, DC, supervision of vending machines is 
required even though they are banned from areas accessible to minors. An additional 
18 states limit placement to areas inaccessible to minors unless the machines have 
locking devices, are supervised, or both. Florida's law has no restrictions on place­
ment of vending machines but requires supervision in all locations at all times. New 
Jersey's law prohibits tobacco vending machines in schools only, and Nevada's law 
prohibits them in child day care centers, medical facilities, and several other public 
places. ^ 

Twenty-three state laws penalize the business for first violation, but in Maryland, 
retailers are not held liable if tobacco products are sold to minors through vending 
machines that display age-of-sale requirements (Table 3B). Oregon law contains a 
specific preemption on local vending machine restrictions (Table 3A). 
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Twenty-three state laws penalize the business for first violation, but in Maryland, 
retailers are not held liable if tobacco products are sold to minors through vending 
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specific preemption on local vending machine restrictions (Table 3A). 



TABLE 3A. States with laws on sales of tobacco products to minors, as of June 30,1995 

Prohibits 
Includes License purchase. 

Minimum age chewing suspension or possession. 
for legal sale tobacco or Enforcement revocation Penalties for first violation to business and/or use Signage 

Stat* Preemptions* (years) snuff authority for violation owner, manager and/or dark by minors required 

Alabama No 19 Both No No Fineof$10-$50 No No 
Alaska No 19 Both No Both Fine of at least $300 Yes* Yes 
Arizona No 18 Chewing 

tobacco only 
No No Petty offense Yes No 

Arkansas No 18 Both No Both Misdemeanor; fine of $100 No Yes 
California 1 18 Both No No Fine of $200-$300 Yes' Yes 
Colorado * No 18 Both No No Class 2 petty offense; fine of $200 Yes Yes 
Connecticut No 18 Both Yes Both Fine up to $50 Yes Yes 
Delaware No 18 Both No No Class B misdemeanor No No 
Florida No 18 Both Yes Both 2nd degree misdemeanor; fine of $500 No Yes 
Georgia No 18 Both Yes No Misdemeanor Yes Yes 
Hawaii No 18 Both No No Fine up to $100 Yes Yes 
Idaho No 18 Both No No Misdemeanor Yes No 
Illinois No 18 Both No No Petty offense; fine of $200 Yes No 1 

Indiana No 18 Both No No Class C infraction Yes Yes 
Iowa 1 18 Both Yes Both Simple misdemeanor; fine of $300 Yes No 
Kansas No 18 Chewing 

tobacco only 
No Both for 

chewing 
tobacco only 

Misdemeanor; fine up to $1,000 Yes No 

Kentucky 1 18 Both Yes No Fine of$10~$25 No Yes 
Louisiana 1 18 Both Yes No Fine up to $50 Yes Yes 
Maine No 18 Both No No Fineof$10-$1,000 Yes Yes 
Maryland No 18 Both No No Fine up to $300 Yes No 
Massachusetts No 18 Both No No Fine of at least $100 No Yes 
Michigan 1 18 Both No No Misdemeanor; fine up to $50 Yes Yes 
Minnesota No 18 Both No No Misdemeanor Yes No 
Mississippi 1 18 Both Yes No Misdemeanor; fine of $20-$ 100 No Yes 
Missouri No 18 Both No No Fine of $25 No Yes 
Montana 1 18 Both No No Fine of $100 No Yes 
Nebraska No 18 Both No Both Class III misdemeanor Yes No 
Nevada No 18 Both No Both Fine up to $500 No No 
New Hampshire No 18 Both Yes No Fine up to $25 Yes Yes 
New Jersey No 18 Both No No Fine of $250 No Yes 
New Mexico 1 18 Both Yes No Misdemeanor; fine up to $1,000 Yes Yes 
New York 2 18 Both Yes Suspension Fine of$100-$300 No Yes 
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North Carolina No 18 Both No No Misdemeanor; fine up to $500 No No 

North Dakota No 18 Both No No Class B misdemeanor Yes No 

Ohio No 18 Both No No 4th degree misdemeanor No Yes 

Oklahoma 1 18 Both Yes No Fine of $25 Yes Yes 

Oregon 3 18 Both Yes No Fineof$100-$500 Yes Yes 

Pennsylvania No 18 (all tobacco Both No No Fine of at least $25 No No Pennsylvania 
products) 

21 (cigarettes) 
Yes Yes Rhode Island No 18 Both No Both Fine of $100 Yes Yes 

South Carolina No 18 Both No No Misdemeanor; fine of $25-$100 No No 

South Dakota 1 18 Both Yes No Class II misdemeanor Yes No 

Tennessee 4 18 Both Yes No Class A misdemeanor; Yes Yes 
fine up to $2,500 

Texas No 18 Both No No Class C misdemeanor No Yes 

Utah >. v No 19 Both No No Class C misdemeanor Yes No 

Vermont No 18 Both Yes Both Fine up to $100 Yes Yes 

Virginia No 18 Both Yes No Fine up to $50 Yes Yes 

Washington 1 18 Both Yes Both Fine of $100 Yes Yes 

Washington, DC No 18 Both No Both Misdemeanor; fine of $100-$500 No Yes 

West Virginia No 18 Both Yes No Misdemeanor; fine of $10-$25 Yes No 

Wisconsin 1 18 Both No Suspension Fine up to $500 No Yes 

Wyoming 1 18 Both No No Misdemeanor; fine up to $50 Yes Yes 

T o t a l " 16 51 18 14 51 32 33 

V) 
6> 

•1=preemption of youth access provisions, 2=preemption of sampling provisions, 3=preemption of vending machine provisions, 4=preemption of all laws 
on tobacco control. 

* Except minors at adult correctional facilities. 
' Except persons 16 years or older at correctional facilities. 
' Signage required for sale of tobacco accessories but not for tobacco. . . 

••Total number of state laws that have preemptions, restrictions, enforcement, penalties, or signage (i.e., sign is posted indicating where smokmg is 
prohibited). 

NOTE: This table summarizes the legislative restrictions and preemption relating to sale and distribution of tobacco products to minors for all states. The 
table includes the min imum age for legal sale in years. "Includes chewing tobacco or snuff" indicates whether the laws also restrict sales and distribution 
of chewing tobacco or snuff. "Enforcement authority" indicates whether the law designates a specific agency department, office, or governing body responsible 
for enforcinq the law. The table also indicates whether retail licenses may be suspended or revoked for sales of tobacco products to minors; the penalties to 
business owners managers, and/or clerks for first violation of the law; and whether purchase possession, and/or use of tobacco by minors is prohibited. 
"Signage required" indicates whether the law requires signs to be displayed that describe the law. 



TABLE 3B. States with laws on youth access to tobacco prodqcts through vending machines,* as of June 30,1995 
Banned from 

locations 

Stat* 
Restrictions accessible Limited Locking Enforcement Penalties to business for Signage 

Stat* on access to youth placement device Supervision authority first violation required 
Alaska Yes Yes No No Yes No Fine of at least $300 No 
Arkansas Yes No Yes No Yes Yes Misdemeanor; Yes 

Colorado Yes No Yes No Yes No 
fine of $100 

Class II petty offense; Yes 

Connecticut Yes No Yes No Yes Yes 
fine of $200 

No Yes 
Florida Yes No No No Yes Yes Fine up to $1,000 No 
Georgia Yes No Yes No Yes Yes Misdemeanor; Yes 

Hawaii Yes 
fine up to $300 

Hawaii Yes Yes No No No No Fine up to $1,000 Yes 
Idaho Yes' No No No No No Misdemeanor No 
Indiana Yes No Yes Yes No No Class C infraction Yes 
Iowa Yes No Yes Yes Yes Yes No No 
Kentucky Yes No Yes No Yes Yes Fine of$10-$25 No 
Louisiana No No No No No No No Yes 
Maine Yes No Yes No Yes No Fine of$100-$500 Yes 
Maryland No No No No No No No Yes 
Massachusetts No No No No No No No Yes 
Michigan Yes Yes' No No Yes Yes Misdemeanor; No 

Minnesota Yes No Yes Yes Yes No 
fine up to $1,000 

No Yes 
Mississippi Yes No Yes No Yes Yes Misdemeanor; No 

Missouri 
fine of $20-$100 

Missouri No No No No No No No Yes 
Montana Yes No Yes No Yes No No No 
Nebraska Yes Yes' No No No No Class III misdemeanor No 
Nevada Yes No Yes' No No No No No 
New Jersey Yes No Y e s " No No No Fine of $250 No 
New Mexico Yes Yes No No No Yes No No 
New York Yes Yes No No Yes Yes Fine of$100-$300 No 
Ohio Yes No Yes No Yes No 4th degree misdemeanor No 
Oklahoma Yes No Yes Yes Yes Yes No No 
Oregon Yes Y e s " No No No No Fine up to $250 No 
South Dakota Yes No Yes No Yes Yes Class II misdemeanor Yes 
Tennessee Yes No Yes Yes Yes Yes Class C misdemeanor No 
Utah Yes Yes No No No No Class C misdemeanor No 
Vermont Yes Y e s " No No Yes Yes No Yes 
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Virginia 
Washington 
Washington, DC 
Wisconsin 
Wyoming 

Total" 

No 
Yes 
Yes 
Yes 
Yes 

32 

No 
Yes 
Yes' 
No 
Yes 

12 

No 
No 
No 
Yes 
No 

18 

No 
No 
No 
No 
No 

No 
No 
Yes 
Yes 
No 

21 

No No 
Yes No 
Yes Fine up to $1,000 
No Fine up to $500 
No Misdemeanor; 

fine up to $50 

16 23 

Yes 
No 
No 
Yes 
Yes 

17 

•No states provide for a complete ban on all vending machines selling tobacco products. 
* Requires businesses that have vending machines to ensure minors do not have access to the machines; however, law does not specify type of restriction, 

such as limited placement, locking device, or supervision. 
' A l l o w s vending machines in certain licensed establishments not listed in youth access law. 
'Restr icts placement on elevators, public buses, and school buses and in wait ing rooms of medical facilities or offices, grocery stores, child care centers, 

and regional transportation maintenance facilities and offices only. 
••Restricts placement at schools only. 
** Exempts hotels and motels. 
" T o t a l number of state laws that have restrictions, enforcement, penalties, or signage (i.e., sign is posted indicating where smoking is prohibited). 

NOTE: This table summarizes only those states that have tobacco vending machine restrictions or require signs describing youth access restrictions to be 
affixed to tobacco vending machines. "Restrictions on access" indicates whether there are any restrictions on youth access to these machines. States that 
have a " n o " in this column are included on this table because they have laws requiring that signs on youth access restrictions be affixed to tobacco vending 
machines. "Banned from locations accessible to youth" indicates whether the law restricts the placement of vending machines to bars, cabarets, factories, 
businesses, offices, or any other establishment not readily accessible to minors. "Limited placement" indicates whether vending machines are banned from 
areas accessible to minors or are allowed in such areas only if the machines have locking devices (mechanical lock-out devices requiring tokens) or are 
supervised (in plain view of an employee). "Enforcement authority" indicates whether the law designates a specific agency, department, office, or governing 
body responsible for enforcing the law. The table also indicates the penalties to a business for first violation of the law. "Signage required" indicates whether 
the law requires that signs describing youth access restrictions be affixed to the vending machines. 
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TABLE 3C. States with laws on retail licensing for sales of tobacco products, as of June 30,1995 

State 

Retail 
license 

Any includes 
retail chawing 

license tobacco or 
required snuff 

Over tha counter 

License 
required 

License 
fee 

Vending machine 

License fee 
(machine 

License operator fee/fee 
required per machine) 

Renewal 
frequency Penalties to business for violation 

Alabama Yes Yes Yes $2-$15* No 
Alaska Yes No Yes $25 Yes 

Arkansas Yes Yes* Yes $10 Yes 
(cigarettes); 
$1 (tobacco) 

Connecticut 
v 

Yes No Yes $25 Yes 

Delaware Yes Yes Yes $5 Yes 
Florida Yes Yes Yesl up to $50 No 

Georgia Yes Yes Yes No Yes Georgia 
(vending 
machine 

only) 
Iowa Yes No Yes $5O-$100• Yes 

Kansas Yes No Yes $12 Yes 

Kentucky Yes No No No Yes 
Louisiana Yes No No No Yes 

Maryland Yes No Yes $30 Yes 

Massachusetts Yes Yes Yes $5 Yes 

Michigan Yes Yes No No Yes 

Montana Yes Yes Yes $5 Yes 

Nebraska Yes Yes Yes' $10-$25» No 
Nevada Yes No Yes* No No 

New Hampshire Yes Yes Yes $10 Yes 

No 
$25/$0 

$50-$100'/$10 

$25-$1,000V$0 

$0/$3 
up to $ 5 0 " 

$0/$1 

$100/$0 

$0/$12 

$25/$0 
No 

$500/$0 ($200 
application fee; 
$30 renewal fee) 

$100/$5 

$5-$100V$0 

$5-$50V$0 

$10-$25V$0 
No 

$70/$0 

1 year 
1 year 

1 year 

1 year 

No 
1 year 

No (over the 
counter); 1 year 

(vending machine) 

1 year 

2 years 

1 year 
1 year 

1 year 

2 years (over the 
counter and 

vending machine); 
1 year (vending 

machine operator) 

1 year 

1 year 

1 year 
No 

2 years 

Fine of 15% of license fee 
Misdemeanor; fine up to $2,000; license 

suspension or revocation 
Class C misdemeanor; license 

suspension or revocation 

Fine up to $500; license suspension or 
revocation 

License suspension or revocation 
Fine up to $500; license suspension or 

revocation 
Fine of $25-$250; license suspension or 

revocation 

Fine of $50; license suspension or 
revocation 

Misdemeanor; fine up to $1,000; license 
suspension or revocation 

Fine of $500 
Misdemeanor; fine of $50-$500; license 

suspension or revocation 
Misdemeanor; fine of $1,000; license 

suspension or revocation 

Fine up to $50; license suspension or 
revocation 

Fine of 100% of tax due, felony with fine 
up to $5,000, or both; license 
suspension or revocation 

Misdemeanor; fine of $100-$500; license 
suspension or revocation 

Class III misdemeanor 
Misdemeanor; license suspension or 

revocation 
Misdemeanor; fine up to $2,000 for 

individuals and up to $20,000 for 
corporations; license revocation 

3 
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New Jersey Yes No Yes S5 Yes $0/$5 1 year Fine up to $250; license suspension or 
revocation 

New York Yes Yes Yes $100 Yes $0/$25 1 year Fine up to $200 (over the counter); fine 1 year 
up to $100 (vending machine) 

North Carolina Yes Yes Y e s " $10 No No No Class 1 misdemeanor 
North Dakota Yes Yes Yesl $15 No $15/$0 1 year License suspension or revocation 
Ohio Yes No Yes $25-$30 

per si te' 
Yes $0/$25-$30' 1 year Misdemeanor; license suspension or 

revocation 
Oklahoma Yes No Yes $30 Yes $0/$50 3 years (over the 

counter); 
1 year (vending 

machine) 

Fine up to $30 

Pennsylvania Yes No Yes $25 Yes $25/$0 1 year Fine of $25O-$1,00O; license suspension 
or revocation 

Rhode Island Yes No Yes $25 Yes $100 ,V$25 No Fine up to $100; license suspension or 
revocation 

South Carolina Yes Yes No No Yes No No Fine of $20-5100 
Texas > v Yes Yesl l Yes No Yes No 2 years Fine up to $2,000; license suspension or 

revocation 
Utah Yes Yes Yes Not specified 

(set by 
Commission) 

Yes Not specif ied 
(set by 

Commission) 

No Class B misdemeanor; license 
suspension or revocation 

Vermont Yes Yes Yes $10 Yes $10/$0 1 year Misdemeanor; fine up to $200; license 1 year 
suspension or revocation 

Washington Yes No Yes $93 Yes $0/$30 U n s p e c i f i e d " * Misdemeanor; license suspension or 
revocation 

Washington, DC Yes No Yes $15 Yes $0/$15 1 year Fine up to $1,000; license suspension or 
revocation 

Wisconsin Yes Yes (over 
the counter 

only) 

Yes $5-$50 ' Yes $50/$0 1 year Fine of $25-$1,000; license revocation 

Total"* 33 18 29 26 27 27 33 

•Based on size of locality. 
* Requires separate licenses for cigarettes and other tobacco products. 
' Based on number of sites or vending machines operated. 
' Inc ludes vending machines. 

• •On ly one fee required if more than one vending machine is operated under the same roof. 
"Exc ludes cigarettes. 
" O n l y if vending machine operator has 25 or more machines. 
1 Retailers are allowed to sell both cigarettes and other tobacco products through a combination permit. 

•••Unspeci f ied in law; may be specified elsewhere such as state regulations. 
m Total number of state laws that have restrictions or penalties. 

NOTE: This table summarizes only those states that require some form of retail licensure (either over-the-counter or vending machine). This table does not 
include license requirements for tobacco wholesalers or distributors. "Any retail license required" indicates whether the law requires any person owning a 
store that sells cigarettes at retail or operates a cigarette vending machine to obtain a license or permit. Whether an over the-counter or vending machine 
license is required is also specified. Vending machine licenses may include vending machine operators who supply vending machines to more than one retail 
store. "Retail license includes chewing tobacco or snuff" indicates whether the license includes the sale of chewing tobacco or snuff. "License fee" indicates 
whether a fee is required and the amount of the fee for over-the-counter licenses, vending machine operator licenses, or licenses per vending machine. 
"Renewal frequency" indicates whether and how often licenses have to be renewed. The table also indicates the penalties to a business for violation of the 
law. 
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TABLE 4. States with laws on tobacco advertising (excluding promotions), as of June 30,1995 

State Any restriction 
Banned on state Restriction on public 

transportation 

Restriction on billboards 

Near schools Other Other restriction 

California Yes Yes No No No Yes* 
Illinois Yes No No No Yes' No 
Kentucky Yes No No Yes' No No 
Louisiana Yes No No No No Yes 1 

Michigan** Yes No No No Yes* No 
Oklahoma** No No No No No No 
Pennsylvania Yes No No No No Yes 1 

Tennessee** No No No No No No 
Texas Yes No No Y e s " Y e s " No 
Utah Yes No Yes No Y e s " Yes' 
West Virginia Yes No No No Yes' No 

Totelll 9 1 1 2 5 4 

•Video games. 
1 Advertising of smokeless tobacco must have warning labels. 
' No larger than 50 square feet and not less than 500 feet away f rom a school. 
'Lot tery tickets. 

••Preemptive law enacted. 
" Must be further than 500 feet from a school or church. 
" Banned. 
" T o t a l number of state laws including each type of provision. 

NOTE: This table summarizes only those states that have legislative restrictions on advertising or preempt localities f rom enacting such legislation. 
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TABLE 5. State tax on tobacco products and effective year of most recent tax change, 
as of June 30,1995 

Cigarettes Chewing tobacco and snuff 

Effective year Effective year 
Tax (cents of most recent of most recent 

State per pack)* tax change Tax tax change 
Alabama 16.5 1984 3/4C per oz. (chew) 

V2e per oz. (snuff) 
1984 

Alaska 29 1989 25% of WSP' 1988 
Arizona 58 1994 6.5c per oz. 1994 
Arkansas 31.5 1993 23% of MSP 1 1993 
California 37 1994 34% of WSP 1 1989 
Colorado 20 1986 20% of M L P " 1986 
Connecticut 50 1994 20% of WSP 1989 
Delaware 24 1991 15% of WSP 1987 
Florida 33.9 1990 25% of WSP 1985 
Georgia 12 1971 None N A " 
Hawaii 60 1993 40% of WSP 1965 
Idaho 28 1994 40% of WSP 1994 
Illinois 44 1993 20% of WSP 1993 
Indiana 15.5 1987 15% of WSP 1987 
Iowa 36 1991 22% of WSP 1991 
Kansas 24 1985 10% of WSP 1972 
Kentucky 3 1970 None NA 
Louisiana 20 1990 None NA 
Maine 37 1991 62% of WSP 1991 
Maryland 36 1992 None NA 
Massachusetts 51 1993 50% of WSP 1993 
Michigan 75 1994 16% of WSP 1994 
Minnesota 48 1992 35% of WSP 1987 
Mississippi 18 1985 15% of MLP 1985 
Missouri 17 1993 10% of manufacturer's 

invoice price 
1993 

Montana 18 1993 12.5% of WSP 1993 
Nebraska 34 1993 15% of purchase price 1988 
Nevada 35 1989 30% of W P , S 1983 
New Hampshire 25 1990 20% of W S P " 1991 
New Jersey 40 1990 24% of WP 1990 
New Mexico 21 1993 25% of product value 1986 
New York 56 1993 20% of WSP 1993 
North Carolina 5 1991 2% of cost 1991 
North Dakota 44 1993 28% of WPP*** 1993 
Ohio 24 1993 17% of WSP 1993 
Oklahoma 23 1987 30% of factory list price 1985 
Oregon 38 1994 35% of WSP 1986 
Pennsylvania 31 1991 None NA 
Rhode Island 56 1994 20% of WSP 1992 
South Carolina 7 1977 5% of MLP 1968 
South Dakota 33 1995 10% of WPP 1995 
Tennessee 13 1971 6% of WSP 1972 
Texas 41 1990 35% of MLP 1990 
Utah 26.5 1991 35% of MSP 1986 
Vermont 20 1992 20% of WP 1959 
Virginia 2.5 1966 None NA 
Washington 56.5 1994 75% of WSP 1993 
Washington, DC 65 1993 None NA 
West Virginia 17 1978 None NA 
Wisconsin 38 tr. 1992 20% of MLP 1981 
Wyoming 12 * 1989 None NA 

•Twenty cigarettes per pack. 
•Wholesale sales price. 
'Manufacturer's selling price. 
'Rates determined by the State Board of Equalization. 

* * Manufacturer's list price. 
: Not applicable. 
"Wholesale price. 
"imposes tax at a rate proportional to the 

cigarette tax. 
" 'Wholesale purchase price 

c 
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smoking in those facilities if they are regularly or routinely used for the delivery of 
such services to children (10). In March 1994, the U.S. Department of Defense prohib­
ited smoking in its facilities worldwide (11). In addition, the Occupational Safety and 
Health Administration has proposed standards, including restrictions on exposure to 
ETS, for indoor air quality in the workplace (12). 

Private companies also have acted to protect workers from ETS: 59% of work sites 
having more than 50 employees and 85% of companies having 100-749 employees 
have established formal policies restricting smoking in work sites (13). 

The tobacco industry has successfully countered tobacco control policies by pro­
moting preemptive state laws that prevent local jurisdictions from enacting 
restrictions more stringent than the state law, restrictions at variance with the stale 
law, or related restrictions (5,14). As of June 30,1995,17 ofthe state laws on smoke-
free indoor air contained preemptions (Tables 2A-2C). Preemptions diminish the 
protection generally afforded by stronger local regulations and discourage local con­
trol of tobacco use and exposure to ETS {9,14). Additionally, preemptions limit, at the 
local level, educational efforts and forums for public debate, which are important to 
changing attitudes about tobacco use and exposure to ETS (74). 

Youth Access to Tobacco Products 
Despite laws in every state that prohibit the sale of tobacco products to persons 

under 18 years of age, most young smokers are able to purchase tobacco products. 
Underage buyers are able to purchase tobacco products from retail outlets approxi­
mately 73% of the time and from vending machines approximately 96% of the time 
(15,16). The ease with which adolescents can purchase tobacco products is docu­
mented (77-75) and underscores the need for strong enforcement of prohibitions 
(75,75). 

In July 1992, Congress enacted Section 1926 ofthe Public Health Service Act (the 
Synar Amendment), which requires states to enact legislation restricting the sale and 
distribution of tobacco products to minors as a condition of receiving Federal sub­
stance abuse prevention and treatment block grant funds. Under this provision, states 
are also required to enforce these laws in a manner "that can reasonably be expected 
to reduce the extent to which tobacco products are available to individuals under the 
age of 18" (20). 

Although the visibility and enforcement of youth access laws has increased since 
July 1992, many states have enacted new legislation or amended existing laws that 
have weakened current laws regarding youth access to tobacco products. Since July 
1992, a total of 30 state legislatures have passed additional laws to prevent youth 
access; of these, 10 preempt more stringent laws on the local level. Further, more than 
one half (63%) of all state youth access laws that contain preemption provisions have 
been enacted since July 1992. 

Local action by communities has proven to be effective in enforcing youth access 
legislation and reducing tobacco use among young persons (75,27). However, the to­
bacco industry has been equally successful in weakening local control and community 
involvement through state laws containing preemption provisions (9,14,18). 

In August 1995, the Food and Drug Administration (FDA) proposed restricting 
youth access to tobacco products and reducing the advertising and promotional ac­
tivities that make these products appealing to young persons. The FDA proposal 
would not preempt more stringent state and local restrictions (22). 
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Specifically, the proposed restrictions regarding youth access would establish 18 
years of age as the Federal minimum age for sale and would prohibit sales of tobacco 
products through vending machines, free samples, mail-order sales, and self-service 
displays. Retailers also would be required to verify age of purchaser by means of pho­
tographic identification, and limit sales to face-to-face activity (22). 

To spur individual and community action to reduce youth access to tobacco prod­
ucts, CDC and the Center for Substance Abuse Prevention are implementing a 
multi-media education program, Stop the Sale—Prevent the Addiction, that incorpo­
rates both addiction and health consequences as part of the comprehensive 
educational approach. The program focuses on building support for local enforce­
ment efforts and also informs community leaders about the pervasiveness and appeal 
of tobacco advertising and promotions. 

Advertising Tobacco Products 
In 1993, the tobacco industry spent more than $6 billion for cigarette advertising 

and promotion, an increase of 15.4% from 1992 (23). The smokeless tobacco industry 
spent more than $119 million on advertising and promotion in 1993, a 3.5% increase 
from 1992 (24). Tobacco advertising creates a climate that increases the social pres­
sure on young people to use tobacco by implying that using tobacco promotes 
independence, adventure, and glamour (75). Such advertising diminishes awareness 
ofthe addictive nature of tobacco and its substantial health risks (75). In 1993, the 
three most heavily advertised brands (Marlboro, Camel, and Newport) were those 
most commonly purchased by adolescent smokers, which suggests that cigarette ad­
vertising influences adolescents' brand preferences (25). 

Section 5(b) of the Federal Cigarette Labeling and Advertising Act (15 USC 1331-
1340) states that "no requirement or prohibition based on smoking and health shall be 
imposed under State law with respect to the advertising or promotion of any ciga­
rettes the packages of which are labeled in conformity with the provisions of this 
chapter" (26). Many states and localities have restrictions protecting their citizens, 
particularly children, from exposure to tobacco advertising. These laws often restrict 
tobacco advertising near schools and in other places where exposure to children is 
high. The tobacco industry has challenged the legality of such restrictions. A recent 
challenge was made to a Baltimore, Maryland, ban on tobacco-products billboards 
that are located in areas with high exposure to minors; the courts upheld the ban 
(Penn Advertising of Baltimore, Inc., v. the Mayor and the City of Baltimore et al., 862 
F. Supp. 1402 [D.Md.1994]aff'd,63F.3d 131814th Cir.1995]). 

The Comprehensive Smokeless Tobacco Health Education Act of 1986 (15 USC 
4401-4408) exempts outdoor billboard advertising of smokeless tobacco from display­
ing health warnings, but does not preempt state regulation of billboard ads (27). 
Three state laws require that health warnings be displayed on such advertisements. 

The FDA proposed rule would represent a federal policy on restricting advertising 
and promotions directed towards young persons. The proposed rule, if adopted, 
would limit advertising and labeling to which children and adolescents are exposed by 
banning outdoor advertising within 1,000 feet of schools and playgrounds; restricting 
other ads to black-and-white, text-only format. Advertising that appears in magazines 
and other publications with a substantial youth readership (more than 15% or two 
million young persons) also would be in the black-and-white, text-only format, but 
publications read primarily by adults would not be subject to this requirement. Fur-
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1 Draft Legislation proposed by Wayne County Sheriff Robert A. Ficano 

2 Public Act No.-— 1997 
3 
4 YOUTH TOBACCO NUISANCE ACT 
5 
6 Purpose: A Public Act to amend the nuisance abatement act in order to define as a 

7 nuisance the illicit sale or distribution of nicotine products to persons under 18 

8 years of age and to prescribe a law enforcement civil remedy in addition to a 

9 private cause of action for parents/custodians of youths illegally purchasing 

10 nicotine products. This Act shall may be cited as the Youth Tobacco Nuisance 

11 Act. 

12 

13 Section I . Section 1 of MCLA 722.641, MSA 25.281 (1996) is hereby amended 

14 as follows in Section 2. 

15 

16 Section I I . I f a business entity violates the provisions ofthe Youth Tobacco Act 

17 then the activity that constitutes the violation shall be considered to be a nuisance 

18 under Chapter 38 ofthe Revised Judicature Act of 1961 (MSA 27A.3825) 

19 

20 Section I I I . Disposition of Seized Property 333.7524 (l)(b)(i) is amended to read 

21 as follows in Section 4. 



22 

23 Section IV. For the payment of which ever is the greater 1) a $700 administrative 

24 fee or 2) the proper expenses of the proceedings for forfeiture and sale, including 

25 expenses incurred during the seizure process, maintenance of custody , 

26 advertising, and court costs, except as otherwise provided in subsection (4) 

27 

28 Section V. All payments received pursuant to Section IV of this act shall be 

29 returned to the line-item budget of the seizing law enforcement agency solely for 

30 enforcement of this Act and the Youth Tobacco Act. Revenue shall not be 

31 diverted into other line-item accounts, nor shall it be used for other purposes. 

32 

33 Section V I . This section shall establish a private cause of action for 

34 parents/guardians against business entities that illegally provide nicotine products 

35 to their specific child. Maximum payment recoverable under the is act shall be 

36 $700.00 plus attorney fees and costs for each offense. 

37 

38 

1)1 



MICHIGAN LAWS RELATED TO TOBACCO USE 

Michigan Clean Indoor Air Act 
(Public Act 198 of 1986, as amended) 

Restricts smoking to designated areas in publicly-owned buildings and certain private 
facilities; places stronger restrictions on child care centers and some health care 
facilities. 

Smoking in Restaurants 
(Public Act 297 of 1988) 

Requires restaurants with 50 seats or more to offer nonsmoking seating; number of 
nonsmoking seats is dependent upon the size ofthe restaurant and is equal to 12-24 
percent of total seating. 

Smoking In Grocery Stores 
(Public Act 38 of 1976) 

Prohibits smoking in grocery stores; may have a designated smoking area for 
employees or the public on the premises. 

Smoking in Elevators 
(Public Act 227 of 1967) 

Prohibits smoking in elevators. 

Michigan Youth Tobacco Act 
(Public Act 314 of 1988) 

Prohibits the sale or distribution of tobacco products to minors; prohibits the 
possession of tobacco products by minors; requires retailers to post a sign warning 
against the sale of tobacco to minors. 

Restrictions on Tobacccyending Machines 
(Public Act 271 of 1992) 

Prohibits placement of tobacco vending machines in places locations open to minors; 
exemptions for restaurants with Class C liquor licenses (with restrictions) and private 
clubs and workplaces not open to the public (with restrictions). 

9 



Chapter 11 

CIGARETTES' 

Art. L LB G«Bcr*] (K«*«rr*d) 
Art I L Liec&M for Sal* 

I 11-2-1. lUquind 
I 11-2-2. Applksttao 
| 11-2-3. InTwtifttion 
111-2-4. luuucc; fae; ttpirmtion date 

Art. UL MiMra 
| 11-3-1. 8al« to niDon; pcaahiM 
| 11-3-2. Mi&rcpnMnution of an 
| 11-3-3. PoMMioa 
1 11-3-i. May b* hind for daltmy 

ARTICLE L IN GENERAL 

(RESERVED) 

ARTICLE I L LICENSE FOR SALE* 

Sec. 11-2-1. Required. 

It ahall be unlawful for any person to sell, 
furnish or give away, directly or indirectly, 
cigarettes or the component parts thereof 
without first obtaining a license from the 
dty. (Code 1964, i 14-1-1) 

Sec 11-2-2. Application. 

Tlie consumer affairs department is hereby 
authorized to issue licenses under this article 
to any person desiring to sell cigarettes, upon 
application setting forth the full name and 
place of business in which it is proposed to 
carry on the sale of cigarettes or the 
component parts thereof. (Code 1964, S 
14-1.2) 

Sec. 11-2-3. Investigation. 

Hie consumer affairs department ahall 
refer all applications for licenses under this 
article and petitions for revocation of such 
licensM to the chief of police, who ahall 

" C m i r*fer«BO»—UMBM nawmHyf Ch. 30. 

investigate or cause to be investigated each 
application or petition to determine whether 
the applicant or licensee is the proper person 
to conduct the business. The chief of police 
shall furnish to the consumer affairs depart­
ment, in writing, the infonnation obtained 
from such investigation, accompanied by a 
recommendation as to whether the license 
should be granted, refused, revoked or 
renewed, as the case may be. (Code 1964, } 
14-1-4) 

Sec. 11-2-4. Issuance; fee; expiration date. 

Such license shall issue upon payment of a li­
cense application fee as established in chapter 30 
of this Code. Such license shall expire on the first 
day of September of each year. (Ord. No. 500-H, S 
l,6rW2) - . 

Editor'! not*-Inclusion of a portion of Ord. No. 500-H 
amending f 14-1-3 ofthe 1964 Code as 111-2-4 ha* been at the 
editor'• discretioiL Portions duplicative of general license provi­
sions were omitted. 

ARTICLE I I L MINORS* 
Sec. 11-3-1. Sales to minors; penalties. 

It shall be unlawful for any person to sell, 
furnish, procure for or give away, directly or 

•Crosi reference—Minors prcaDyi Ch. S3. 
CtaU law referencti—Tobaoeo aad minors, MCL 

722.651 at Mq., MSA 25.271 ct taq.; apnttw sad 
minora, MCL 722.641 «t Mqn MSA 26J81 at taq. 

• C u t law annotation—Tbe •andin* of cijarettas if a proper matter for regulation by the dty, particularly baeausa 
of iajMiy to health aad bacaua* of minors snokixif tobaooo; Detroit Retail DrugyirU' Au'n. City of Detroit, 267 Mich. 
406.255 N.W. 217 (1934). 

State law.refemefr-Cicarvtte tazea and reculation, MCL 206.601 at eeq., MSA 7.411(1) at MQ. 
Supp. No. 1 
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indirectly, to any minor, any cigarettes, 
cigarette wrapper or any substitute for either 
or persuade, counsel or advise any minor to 
smoke cigarettes. Any violation of any of the 
provisions of this section shall, for the first 
offense, upon conviction, be punishable by a 
fine not to exceed twenty-five dollars ($25.00) 
or imprisonment in the city house of correc­
tion for a period not to exceed thirty (30) 
days, and for a second or subsequent offense, 
such person shall, upon conviction, be fined 
not less than one hundred dollars ($100.00) or 
be imprisoned in the city house of correction 
not to exceed sixty (60) days and shall have 
his license under this chapter revoked and 
•hall not at any time in the future be 
permitted to engage in the sale of cigarettes 
or the component parts thereof. (Code 1964, § 
14-1-6) 

Sec. 11-3-2. Misrepresentation of age. 

It shall be Unlawful for any minor to 
misrepresent his ege end, by such misrep­
resentation, procure from a licensed dealer 
under this chapter any cigarettes or the 
papers or wrapping and tobacco for the 
purpose of making cigarettes. (Code 1964, § 
14-1.8) 

Sec 11-3-3. Possession. 
It shall be unlawful for any minor, by 

himself or through any other person or by 
any means, directly or indirectly, to buy, 
receive or accept, for his own use or for the 
use of any other minor, or to keep or have in 
his possession or to use any cigarettes, 
cigarette papers or wrappings and tobacco 
from which cigarettes might be made. (Code 
1964, S§ 14-1-7,14-1-8) 

Sec 11.3.4. May be hired for delivery. 
The provisions of this chapter shall not 

prevent the hiring by any licensed dealer 
under this chapter of a minor for delivery 
purposes. (Code 1964, fi 14-1-9) 

Supp. No. 1 
[Tbe next p««e b 881] 
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Public Acts of 1988 

Approved by th« Govftrnnr 
August 17. 1988 

Filtd whh id* Secieiary of Stsie 
August 17.1988 

STATE OF MICHIGAM 
84TH LEGISLATURE 

REGULAR SESSION OF 1988 

Introduced by Senators Sederbary, Geo. Eart, G«fcke, Schwarz, Vsuffhn snd Posthusius 

ENROLLED SENATE BILL No. 740 
AN ACT to smond the this «ad leetioas 1. *r<n a of Art Nn. 81 of the Public Acts cf 1915, entitled "An set 

to prohibit the selling, fiviaj, or furnishing cf cig&retts; to xiaors, to prohibit the use of cigarettes by minors, 
and prohibiting: the htrborinc oi miners for the curDose of indulfing in the use of cigirttiea," being sections 
722.641,722.642, and 722.&4S of the Michigan Compiled Lav?t; to add sections 4 snd S; a&d to repeal certain acts 
snd parts of acts. 

Tht PtoTpU ofthe Stau o/Mishiffan enact-

Section 1. The title sr.d sectionfl 1, 2, snd 3 of Act Ko. 31 of the Public Acts of 1915, beln* lections 722.641. 
722.642, Snd 722.643 o! the Michigan Compiled Laws, ur* aiucuJed uid sections 4 and 5 are added to read as 
fallows; 

TITLS 

An act to prohFuit the selling, giving, or furtifihing of tobacco products to minort; to prohibit the use of 
tabvwi prndncT.* by mmars: to prohibit the barborinj of minors for the purpose of indulging in the use of 
tobtcco products, tc pressribe penaities: and to prescribe the powers and duties of certain sta^ sgenciei and 
departments. 

Sea 1. (1) A person shsll not sell, give, or furnish any cigarerte, cigar, ehtwing tobacco, tobacco sauff. or 
tobacco in any other fem to s person under 18 years of age. A person who viclsies this wetiiwi ia suihy of a 
misdemeanor, puniihable by a fine of not more than $50.00 for each affenae. 

(2} B»ffjr,ninj 90 days after the titftetfrc date of thi* subsection, a person who sells tobacco produc* m r»i*3 
«hall post, in s place dise to the point of sale and conspicuous tc both employees and cusiomtrs, a sign produceo 
Ly die department of public healtf./Hat includes the fol'-ovrin* stoismcnb 

The purchase of tobacco prod jets by a minor under 18 yetrs of age and the provision cf tobacco produca to 
a miner ara prohiblue by Uw. A minor unlsw-'iilly ymrrhaKing or usine tobacco products is subject to crimina: 
penalties." 

0 
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(5) If the reqiiired under subsection (2) is more than 6 feet from the point of sale. It shall be 5-1/2 inches 
by 8-1/2 irchec, ar.d xha statement required under rubsectior. (2) shall ce prints in 36-point boldface type. If 
the t\n required vader subsection [2] is 6 fee; or less from the point o: sale, it shall be 2 inches by 4 inches, ar.d 
the •tttinur.t lequired under »v:baw.tinn (2; shall printed in 2&-polnt boldface '̂pe. 

(4) Tne department of public health shall produce the sign required under subsection (2) snd have adequau 
espies of the sifn ready for distribution to licensed wnolafalers. sacondary whoI«a!»rt anrl iiTiri*t«;f5«rf 
acQuirers of cigarettes and ô ier lobacco products described in subsection (1) free of charge within 60 days 
after the effective daw of this subctetion. Lieer.sod wholwsierv w^nAnry wholesalers, and unclassified 
.acquirers of cigarettes and other tobacco products described in subsection (1) shall obtain copies of the sigr. 
V*f.m rh» rt>pmm*M nf puhlic health snd distribute them fret of charw. upon reuaest, to persons who are 
subjer: to subsection ;2). Tne department of public health shall provide zopies of the siga of charge, upon 
reoues;. to persons subject tc subsection (2) who do not purchase their supply of cigarenes onother tcbacco 
products described in subsection (1) from licensed wholesalers, secondary wholesaler*, and unclassilied 
acquirers of cigarettes and other tobacco products described in subsectior. (1). 

(5; It Is an affinnetive defense to s charge pursuant to subsection il) that the defendant had in force at ihe 
time of arrest and continues to have in force a written policy to prevent the sale of cigarettes, cigars, ehen-ing 
tobacco, tobacco snuff, and other tobacco products to persons under 16 years of age, and that the defendant 
enfor:ed and continues'to enforce the policy. A defendant who proposes to offer evidence of the affirmative 
defense described in this subsection shall file and serve notice of the defense, in writing, upon the court and the 
prosecuting attorney. Tbe notice shall be served not less than 14 days before the date set fcr trial. 

(6) A prosecuting attorney who proposes to offer testimony to rebut the affirmative defense described in 
subsection (6) shall file anc serve a notice of rebuttal, in writing, upon the court and the defendant. The notice 
shail be served not less than 7 days before the date set for trial, and shall contain the same and address of each 
rebuttal witness 

Se:. 2. A person under 18 years of age shall not possess or smoke cigarettes or cigars; or possess or chew, 
suck, or inhale chewing tobacco or tobacco snuff; ot possess or use tobaccc in any other forir.. cn a public 
highway, street alley, park, or other lands used for public purposes, or in a public place of business or 
amusement. A person who vio.aus this section is guilty of a misdemeanor. puiiMnLle by a Crie of not more than 
$50.00 for each offense. Pursuant to a probaticn order, the court msy require a person who violates this section 
to par.icipaUs in a Iwtilii pronotion and n'tk redurtion asaessment profTtun, if ovoilabla. A probatior.«r who is 
ordered to participate in a health promotion and risk reduction assessment program under this section is 
responsible for the eeats of partic-patng in ths program. In addition, a person whft vinWtes this seesion is 
subject to the following: 

(a) Foi tlie firat violation, the court may order the person to do 1 of thc foUowiaf. 
(t) Perform not more than 16 hours of community service in s hospice, nuning home, or long-term care 

facility. 
(it) Participate in a health promotion and risk reduction program, as described in this subsection. 
(b". For a second violatioa, in addition to participation in a health promotion and risk reduction program, the 

court may order the penon to perform not more than 32 hours of community service in a hospice, nursing home, 
or long-term care facility. 

(c) For a third or subsequent violation, in addition to participation In a health promotion and risk reductoc 
program, the court may order the person tc perform not mere than 48 hours cf cemmunity service in a hospice, 
nursing home, or long-term care facility. 

Sec. 3. This set does not interfere with the right of a parent or legal gusrdian in the rearing snd 
management of bis or her minor children or wards within the bounds of his or her own private premises. 

Sec. 4. As used in this ace 
(a; "Chewing tobacco" means loose tobaccc or a flat, compressed cake of tobacco which is inserted in» the 

mouth to be chewed or sucked. 
(b) -Tobacco snuff means shredded, powdered, or pulverized tobacco which may be inhaled through the 

»ostrils. ehe wed. or p»ae«d against ̂ »« jpims. 

Scv. J . This act shall oe known and mny be cited ot ths "jrouxh tobacco •ct" 

Section £. A a No. 77 of thc Public Acts of IMS. beinr sections 722.63\ to 7?.?.f S2 nf the Michipin Compiled 
La-* s. is repeated. 



Approved 

Governor. 
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Seweary ot Uie ienate. 

Clerk of the House oi RepmerUiives 
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Act No. 327 
Public Acts of 1S93 

Approved by the Gov«-nor 
December 31,1993 

Filed whh the Secretary of State 
December 31,19S3 

STATE OF MICHIGAN 

87TH LEGISLATURE 

REGULAR SESSION OF 1993 

Introduced by Heps. Bryant, Munsell, Gilmer, Bender, Bandstra, Dalaan, Stille, Bobier and Middleton 

ENROLLED HOUSE BILL No. 5104 
AM ACT to provide for a tax upon Die uirf ditti'fbution ef tobacco products; to rogulat* an<i lieana* 

macufacturert. wholesalers, seconda.*>' wholesalers, vending machine operators, untassifted acquirers, trar.sporutio; 
companies, 'j-ansponers, and retaHen uf UIMW.-V ^ oducU, to prescribe the power? and dvtin of the revacue diviaior. 
and the department of treasury in regard to tobacco products; to preside for the eoUenion and disposition of the tax: to 
provide for tht enforcement ut lhi» a^i, to prô 'de TOT the af pointmtat of special fcvMtip»torj a* p»ace officer* fnr rh*. 
emorcement of this act; to prescribe penalties and provide remedies for the violaiier. of this act; ar.d to repeal esrtah 
acts and parts of acta un a epwuCc date. 

—- The Pcvplc of the State efliichittm rw!: 

5VL'. L Thi( an ahall be known and moy he cited as tha "tobacco product* t*r art". 

5e;. £. As used in thia set-
fa) "Cigarette" means a roll for smoking made wholly or in par. of tobtceo, irrespective of sfce or shape and 

irrespective ol the tobacco being flavored, »duli*n»ued, o; ir.frtr! with any otker ingredient, which roll hai a wrrp^r nr 
cover nruule of paper or ar.y other materia]. Cigarette does not include cigars, 

(b) "Ccmmiasioner" meant the revenue commissioner, 
(r) "nftpartment" means the department of treasury, 
(d; "Licensee" mear.s a person licensed under this act. 
(C) "Manuftcturer" mcsnt a'pMnun «ho manufactares or produce a tobaeeo product. 
(f) "Non:!garette saioking tobaccw" means tobtceo sold in loose or bulk form that is |ntemle<! for conBumption by 

smoking. 
(g> "Person" neens an Individual, partnership, fiduciary, aasociaUon, corporation, or other legal entity, 
(hj "PIMC cf buKinesf." mear* a place where a to&icco product is sold or where a tohaeco product la brought or k<}>t" 

fcr the purpose of sale or eonsumpticn, including a vessel, airplane, train, or vending machine. 

(£06) 
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(a) 4% of the proceeds ihal! be credited tc the health and aofety ftind created in the health and aafety fund act, Act 
Na 264 of the Public AcU of 1987, being aectionj 141.47; to 141.4?J of the ĉhigan Compiled Laws. 

(b) 2SJS1> ofthe proceeds shall be credited tr, thn gorwral f\mA nf this atato. 
(c) 63.4% of the proceeds shall be credited to the sute school aid fond ettablishec by section 11 of anic* IX of the 

state conatkution of 1053. 

(d) 12% of the proeeeds shall be distributed tc dty, district, ar.d county health departments created pursuant to 
sections 2413,2415, and 2421 ofthe public health code, Act Nc. 838 of the Public Acta of 1978, being sections 33.12̂ 3, 
833.2415, and 3332421 of the Michigan Compiled Laws, on a per capita basis, according to the most recent (ederal 
decennial census. The distribution under this subdivision shall be used on:y for public health prevention programs end 
•emees. This distribution is in addition to snd is not inunced ss a replacement for nny other state payments to these 
local health departments. 

(e) 6% of the proceeds shall be dedicated to Improving the health care of the resident of this state. 
(5) The proceeds ofthe fees snd penalties provided for in this act shall be used fbr the administration of this act. 

Bec 13. (1) The tax imposed by this act shall be administered by the revenue commissioner pursuant to Act No. 122 
ef tha Public Acti of 1041, baing •eniont 2C5.1 to 20521 of the Michigan CompD*d Lavrs, and thii ar. In out of eonfiict 
between Act No. 122 of the Public Acts of 1941 and this act, the provisions of this act control 

tt) The revenue cojiuuiabitioer alutf finnuulgale rules Iv Luylrjueia Uiis avt pursiuuit lu the sdrrinbtnitive 
procedures aet of 1969, Ar. No. 806 of the Public Acts of 19G9, being sections 24.201 tc 2432S cf the Michigan Compiled 
L*»a. 

(8) The department shall prescribe forms for ust by taxpayers. 
(4) The tax imposed by this act ia in addition to aU other taxes for which the taxpsyer may be liable. 
(E) The eommiccicner nay appoint any revenue division employee ac n epacial inveitigator, who ehall bo vested vith 

the power to arrest a person violating thia act. 

Sea 14. Notwithstanding any other provisior of law, beginnirg on tht effective date of this act, a city, township. 
vHlage, county, other joetl unit ct gorcnusan'., or politiral aubdii-iiion cf thit etatt ehall not impote any new 
requirement or prohibition pertaining to tht sale or licensure cf tobacco products for distribution purposes. This section 
deal not mvalidaU or olherwjt raitrict a rtqairement or prchibitior. ditcribed in thii itction existing on the «ff«rtiv« 
date of this act 

Sec. 15. (1) Act No. 265 of the Public Acts of 19-17, being sections 205*01 to 205.622 ofthe Michigan Compiled Lawa, 
is rvpeilcd effective May 1, ltt4 

(2) The prorisans of Act No. 265 of the Public Acts of 1947. being see-Jens 205.801 to 20J.522 of the Michigan 
CouiyDcd Lawa, alull reroein fa effect fcr crinun*: liatfuty anc ii.t to'.ltctiue and enforcement of the payment of any 
tax, fee, penalty, cr interest due ar.d payable under that act for a?y period in which thai act vas in effect prior to its 
repeal - •-- - • - • • 

Ecc 16. Thit act shall not talc* effect vn-w Senate Join: Resolution E ia aubauitcd to thc voter: and thc follirrir.g 
bills are enacted into law. 

U) House Bill No. 6109. 
0>) Houee Bill No. 5110. 
(e) House Bill No. 5116. 
(d) House BID No. 6CO0. 
(e) House BID No. 5010. 
(0 House Bill No. 5118. 
(g) HAOM Rill Kn. ftffi7. 
(D Muu«« B:U NO. sm. 
<y HwuaeBill No.4£79. 
(J) House Bill No. 5102. 
(k; House BHl No. 5103. 
it) Hoiw Ri:i No. SlOfi. 
(m) Haae Bill Na 5111. 
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Wayne County Sheriff s Department 

Office of Drug Prevention 

Dont Match Cigarettes 
With Chiidren in Wayne County 

Robert A. Ficano 
Sheriff of Wayne County 



DON'T MATCH CIGARETTES WITH 
CHILDREN IN WAYNE COUNTY 

Today more than 3 million youths under the age of 18 are 
regular smokers. Studies document that most people who smoke, 
acquired the habit while they were under the age of 18. 

Laws in the State of Michigan and the City of Detroit state 
that anyone selling or giving tobacco to minors i s guilty of a 
misdemeanor and i s subject to a fine and up to 60 days in the 
county j a i l . 

So, how are our kids getting tobacco products? 
Unfortunately, greedy merchants are putting profit f i r s t and 
breaking the law. Our f i r s t step i s to not accept the premise 
that "everybody drinks, smokes or uses drugs"; so, therefore, i t 
i s acceptable behavior for youths. 

As your Wayne County Sheriff, I w i l l make certain that 
programs such as Operation Nic-Net, which targets merchants who 
i l l e g a l l y s e l l tobacco to minors, are enforced. Thus, reducing 
the access of tobacco products to minors. You can help by 
becoming a part of our Court Watch program and being present in 
court on days when the merchants are brought to t r i a l . Call 224-
2298 for more information. 

Together, we w i l l create a greater Wayne County for our 
children. 

0 
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: * ^" 1̂ -.̂ Stores gel burned as decoys 
•- ' v - «ioke out some unwaiy date 
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m d e ^ decoy. It WMfl>eih^dyrf«newhwrequhiut§t^ 

OMAO P. GUJtEY/Drtott FIM 

By LOAN OGBNIUYINTO^.;; i i . | J 

i 

AND BETH KRODEL 
-Aw ftw ShrfT VHWB 

The ISyeiroJd ^ri walked uplo the regis­
ter erf tbe Detroit party ttDre and asked ior » 
lack of Newport Ughto. ^ - v - - ? 

The More owner, SS-jear-old lasam Ne»-
,,fr«ou. quick̂  obliged. ^ - . 0 
- '•I;:. Two dollars aod sweBfySke cents 

' jDomenls later, two detectives from 
: - y County Sheriffs Pepartmad 

slapped Naamou with 

-•1 

-owner of the Brand Parly Shop oo the wnt 
ride. ' ; c:.^.' vj.;v , . i, - • 

"Can you give me a -break please?" lie 
pleaded lo no avail with Investigator Jamie 
Gercia. //• , -.- ^; . 
, tpday was lhe first day of a new federal htw 
requiring etoreS to request identification of 
anyone trying to buy dgarettes who looks 

He'd fallen irtD fee tr^ 
But she looked 20, nuiybe 25, and Naamou, 

tpM: No ID, no Mle." ^ ' ^ ^ ^ ; -
Not exactly. At least not in many of the 

stores visited Friday by Wayne County aberiffs 
investigators. 

Using a pair of high school students 
decoys, tbey visited 11 stores, many of them in 
the northwest part of the dty. Seven of die 
stores were dted for selling to minors. Sheriff 
Jtobert Ficano sail Merchants receive amisde-
meanor Aarge «id -a fine cf op to $250. 
'.Repeated convictions could result in the revo­
cation of permits to sell tobaooo. 

ClGAKEnES, PWe2A • ; 
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| vounf people,* Fane uid 1 rakie 
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ncaoo'f agencr typically ncraki 
area high achool Kudentt with n 
intemt in I n esforcement a d a 
Hi—Uiti tnr w w J r i t ^ • * A n n j i . 

Ekrenthgrader LaToya. who 
t *ed t ia her h * aae aol 4e aaed 
mnd who terned u ooe «f fte iecoyi 
Friday, uid the wantt u work u a 
narutin officer. She laid both her 
parenu wnoke and the would ike to 
tee al tobacco produat banned. 

At eridenced by Friday t Wing, 
many Mnrekeepsi are j t t to get Ihe 
nets*?. BulnmeCd. 

Take Joe Ahro A aon cntner ior 
r yean on Wed McNichok he taid 
he rennet In tell alcohol or lobacco 
unless he aeet BOOK idoili&atioa. 

T haveol racened my trken.* be 
•aid. afier tarmac down UToyi Fri-
dayafteraoao. 

While mercbati who broke tbe 
I n got ticket there wu a mnrd far 
thoar who didnt Tbe Invectigiton 
handed out targe bright y d n cvdt 

•DOT Sun Owner; k read Haa 
were monitored by our undercover 
SherifTt Depotin. Vou refuanl to eel 
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•We haw a rign op there.' aaid 
Forqan Akm. whoar Marathon con­
venience t u n on McNichoh. got 
buated after hit derk aokl UToyi a 
padt of Virginia Shmt "Oner hi a 
while everybody maket a miltake. 
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Teen tobacco ban 
put on a deadline 

t 'I'Wt'iif'l 

we on their way out 

Rod Jennings of FarariDgton 
•noked hit hst dgirettf io a or on 
the way to the hoapita] to hm his 
ma'f i mis lu ym removed. 

Wtthout a voice bes, Jcooiofs, 82, 
wpaks in • gnveDy, Darth Vadtr-
eique roice with the help of a pro*-
fltetif* md fanflthea through § hole iD 
hii throat. 

JensiDgs wvdies be had new tak-
a> tfiote fint cigarette puffc at ace 15, 
nd ne* federal ni]et that go into 
•Bert this mooft aeek to atop today** 

As part of a new aadtmokiog 
campaign by the US Food and Drug 
Administration, retaOen acroas tbe 
country cannot aeS dgarettes to aay* 
one younger than 18 beginning Feb 
28. Store derics and employees are 
auppoaed to check photo tdeotifica-
bos for wouhtbe cigarette buyen 
joungerthanZ?. 

Thc fcdcnl guvu uxncot wD fund 
atmŝ  by state ageodes to make sure 
retaflera coaply with the new rules. A 
flnt fiolatioo would bring a warning, 
but a aecood tale of tobacco to aome-
cne underage could bring fines start-
fag $2S0, aaid Mitchell ZeBer, FHA 

"We're going to be in your atm, 
aid you're not going to know we're 
Acre.* be aaid Wednesday. 

Zeller stopped at Harper HoqtaTs 
Kreage Audhoriumin Detroit for ooe 
af 10 regioQal tneetngs to fijilaiii tbe 
new regulations. 

Each day, 5,000 teenagen become 
regular amokers in fee United States, 
FDA figures show. Smoking has in-
F̂CCBCd 50 pCTDCOt IBkOQ£ Cl|$llfa IDd 
10th graders since 1991, ZeDer said. 

Tbe identificatioo check is part of a 
larger program that takes effqpt whh-
to 18 months. In August, new ndes 
wO ban aetfaervioe md vtaSag ma­
chine tobacco sales, except io bars sr 
ttgbtciubs that firlwif ininofs. 

aee&miNG.FfeteSE Pm%»DtcbdlZeB(T<l(«tefliefc<knJa»ck(towio«i 

ANTI.HARA^W] 



Underage 
tobacco use 
on deadline 
SMOKING, from Page I E 

Sale of single cigarettes will be 
banned along whh free cigarette sam­
ples and promotional giveaways and 
sales of hats, T-shirts and other hems 
labeled with a tobacco brand. 

The rules also will snuff put out­
door advertising within 1,000 feet of a 
playground or school and restrict 
dgarette ads in some publications to 
black text on a white background. In 
August 1998, companies will not be 
able to sponsor sporting events 
through tobacco brands, although 
they may still pay for events under a 
corporate name. 

New federal rules basically wfll 
tighten up existing Michigan laws, 
said John Beasley, chief of tobacco 
programs for the state Department of 
Community Health. 

Michigan has forbidden tobacco 
sales to those younger than 18 once 
1989, although on!)' three counties, 
Ingham, Marquette and Genesee, 
have regular enforcement programs. 
And dgarette vending machines still 
can be found in some of the state's 
restaurants that sell bquor. 

Both Beasley and Wayne County 
Sheriff Robert Ficano said they be­
lieve the new federal program will 
help. During a sting in January, 19 of 
19 stores sold to minors, Ficano said. 

Several retailers who attended 
Wednesday's meeting also left with a 
little reassurance, they said. Retailers 
will be fined only for selling to mi­
nors, not for forgetting to card a 25-
year-old, Zeller said. And the decoys 
used in stings will clearly be teen­
agers, not 24-year-olds, ZeDer said. 

"1 feel more comfortable with it 
now.'said Mary Dechow, govern­
ment relations manager for Grand 
Rapids-based Spartan Stores. Tf I was 
a-jetail store, I would use the same 
guidelines I do for bquor." 

To learn about the program or 
report a retailer telling cigarettes or 
smokeless tobacco to an underage buy­
er, call 1-88&332-4543 anytime. The 
FDA's home page: MajDr 

A 
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DETROIT STORE OWNERS 

BURNED 
Retaikrs get a costly reminder i 

to refuse cigarette sales to minors 

to WIC caitat, ooe oftmnl IftytMhk |«rtk^tfa«kitrib« 

IctK^WKneOxacrdepirtT 
tndDe • UthertfheaiiDetnApdbic'faetfh 

iiapectonhnebntaukvtSO 
dDana to priy Bore nom who MB 
dpnanloAe iBdenge 

The opentkn, dubbed NkNĉ  tai 
(MSStfAeSttntklM tMrfdn 
Oa.l.Sbertffl)obainaaoaid 

: nrhMwYettrtactodRlihhtKtlaa 
il greedy More omen who mt Mdudng lhe yiMog by nakag dgnOe 

•nhuei trouWe+et; RODO aid. Tim 
h M n aoofttble aiy ef dotal 
hW n̂e County.' 

Rcmo Mid he it firnqml by Ac 
aonber of •ore omn vBEng to u§ 
lulfrit product! to udnots He pjdwng 
•ore dertu ercn leD tbe decnyi B hide 
Ac dgn«n hi Iheir pocken a thy 
hue the More. 

Fkno aid head aft fee tte -
IflUauretonke fee penky fcr ha 

$u>oa < _ ^ 
But Ksnrf ftfruiBt cwucfif Startle 

CWcerj. aid he an died der *feg 
dgana to • 4eco>- who aood 6 ktt 2 
ml weighed about 190 poumk. He aid 
Ac decay kxdnd 20 yun ofcL 

twieaupid The way they ' 
I«D fee ant looked Hke they aae 
nkfing a ndt boiae." Mnia rid. 
Tberewoe lOofthcm-Iaidtofeen, 
What ar you guyi doing down here?Tfcu 
Aould be fang to a ndi hoiae." 

AutjooalaudynkandfaMvlr . 
fee Ceaan ior Daeae Ceahol ad 
nmtioe iound fea SU penal rfltfi 
•cbool audadi anahed ki lMS,«ptriin 
BS percent m mtAofaad UM Ti 
puuDt tt leeos wbobauglK 
a m i mktd by aon* fcr puf rf«e. 



fCiddielJt i » Kiddie lit 
ewMtakacrdiebMi 

• c—, ^ _ c ttf&V boota fgr jmqg teadcn. 

kCTMM £ TVIIDAT. DlCIMIIl 10, t ^ t 

r Orn« I t 
1EDIVDLUNTEBIS SIP 
WYNE HOUNTY SHERIFTS \ # L A U ^ ^ 1 
wmniiAB REWLHtS fft^v's^ 
•HO SELL TOBACCO TO MNORS MJmLli^ti^^~mm—*^«*mm~ 

T t l t:U M L Th. t t n M A f tm Or 
tet to teak « , hthtisf the fnfiti 

1- — • — ^ y a m , t u u — • 
mr rf* w a M t m jmrtj rin. Dam the rtnet, 
n the h«k ent rf. mjati mt. BtAm* 14, h tcU 

to ^ M D the MOR nd panfaue > pwi rf dantta. 

"^s* ̂  •*ho" v 
« t h a n , ' faatmet. W . ^ Coontj a » V . D^nt-
• n t bmtictfh* OScv Jchoe OudL nnqfa • 
•iidow a th* intadne nad|lu rftte mt, he hnd. 

Bcdney time wcD-«im dolkr UI*. 

Mgtitcojl " ' o B ^ ^ i i r t T k badge hkUec 
hnoth • thiei flmnd rimt, fcUowi 
a 4 i m t fair n o . Wmd the tMn. 
Both a t e th. a m . 

Ito-Bti bt*r tlMj anftL 0 ^ 

, ti I **"" I - * - 1 f rffnn in niila.* 

.r^™* uiioiw-jl-hod̂ .iBih.,«k 
'facaattoax. rfNewport* u d thn* qoartoi in 

— «bu«t C U B * fiuca* at the pro-
frtmi Hr^ior of 6eld ef) 

B—MT. d^rtaxml aOmn Bataa* Wriffct, 
Wk, aad DaWajB* Baya. acfBBiaa papaevorfc 
a^atldaaaetatkalraqaadcB'. 

i 

I Sarfesnt Michael Mod**, who i* attiaf m 
Ifae trntr't mt with hu tumd cc tia poln radio. 

^ • I D o d ^ - G n c i a a u * . 
ÔoocT atofa an on*, io wfaidi the law k faRAan. 

fla program i* caUed Nic Nrf. Tim foal a ampk: 
to — aad dte — ntailen who MU tobacco 16 

attbod dmkiix fa itati&atjcc 
^ Ul tb. 146 rtUmpu ap 

baaa nmSy nieoMrful er roaUy unaiuaaaful,' 
OariT. Departmot Chief rfSUff Nucy Monndi-
a . ^Mcarfil baedue we've writtai«lot rftafata 
—hu imaaaaarflil b m m miaan an panhaanc a 
iatrfftbaaaiDDanf F - ™ « « 

At tejoae time, Nat wfll famhaa • 
•w aitha tam and two offioas, ate 
Banttopndetcmiiiad maparticular 
uaiifat, Han an two can haadii« fa tn the 
9lh Pndact, joat n t h rfdomtown. aad two daâ a: 
BafanaadAiidn lmn.rtaaaadmtfa.BB. 

! -^«ipaMlDrMcNat.a 
I MoparationrftaWhyna 
! . Varty Shartft Dataraial, 
! taWkymComyHaairi 
! DepavnarLtaOlyaf 

\ .«ndr»l*c*oarD*part-
; «artelOarmu«yHaa«i 

.lha pngnn aaa MaVy 
; kndadbyatSXIOO'ladanl 
! yannotfaWhynaCouay 

• Maatth Dapartnal 
j Th. Mrvage-daooya' 
X . «aracniMdliTniaraehis»i 

j byaartftoftoaia^euttia 
daiqaa rf Macuo mti 

EaaoAaSot-Mohaal 
Modes aayiM ha and Na 
«aamhav«uaadaboU20 

atehaan 1 tvaryoneatio 
{ stiout tfie program < 
J «al nt 
'. aaya.-Meat ol (a i 
! ato heai about ue haw a 
! cMdoi 

•Maanmosa 

r -
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TOBACCO 
'fivmBtft IE 

f i m bflfen. Anr BHDM havv IMA chngod to protect 

• AftvnotiQ^tiwiMianbytwbthtfdiefintcfaip 
«iD iwult io • dtaiion, Modat, Qaitia ind Bodney head 
Wk into th»ito« . The dark, »woni«n in her ^opena 
the kdkad dnr thrt M b behind tbe counter in nqxaae 

U» Gtraa't knock- A thick wiD of plaitic MjwntM the 
rtSiatxra from there* ofthe atore. 

"M âm, the reaaon we're hen U that yoo juat aold 
toiactc to thia ywmg man," Garaa begini. % ia 14." 

•He'a UT the woman aika incwdulooaly. "He look* 
'Jikebe'i22.' 

•Well, he't not,* Garcia reaponda. He uka far ID from 
rboth derka wotinff behind the exxmter, end reotvda the 

^ livtyt ID, I goddamn alwey ID," the weman k wq-
fcig T got a 22-jrear-old at home and you look as old aa 
•tea ia 'ftui kid looka old enoû i, and that'i why you gay* 
yre aendiiig him in. Hiia ia a tap* 

If* nothing peraooal, ma'am,* Garcia aaya. Bodney 
looka on, entranoed with hia inaider knowledge, aa Qar-
•vahandiowAetdteL 

•Well, why the hell arent you fuya oot oo the atreet 
ŵtrtiiny tt» damn dnig iVialfr^ fTninn, hit** br rratittV, 

-jwi ea&̂ t card everybody." 
' Some of the cuatomen notice the offioera'badge* and 

ĵunnur, "Ibbaoco to a miliar* to one another. One aaka 
&e derk if ahe>upaet 
: 1 undenrtand they're doing their job, but I ampiiwrf 
j/E? A* »aya. "Alwayi tha ona time you •crew np, you get 
jaught* 

SEXCDMS, CSCSMS 

Back in the patrol car, Mode* aets out far tte naU Mop. 
- I t * ooe time,'* he repeat*. 'Sure. Ihey alwaya aay 

ĥey uaually do (card) but juat didnt tiiia time. Or tbey 
4eny that they aold it Or they aay they cant apeak 
JEngliah.' 
m ârQaaiMa,̂ huietimeetfaBy lock fluimrfyeemto the 
jiare Or thu one time, a guy went in the back to get hia 
Identificatioo and took off m boa ndmran.* He arnOea. "Wi 
iothim." 
:. <Jara»aapUiM what will Kkdy happen with the aton 

derfc She ha* a eourt date, and if die i W t ahow op fcr 
it, then will be a warrant out fcr her arreet oo a miada-
Bieanor charge Moat Hkely, he aaya, aheU end np with a 
$25 peraooal 6ne that went afiecttiw tee. 

Bodney cant bebeve wb* thoû it he waa 22. 
Tf I ware 22, Td be in New Unk right now, at Weat 

Point," he aaya. later, he aaya he ia initraatad in beeom-
ing a detective, and thinka the Itidd** an >att|y fan.* 

It'i too eaay, man," Rodney aay*. He iaallowad to pur-
cfaaae dgarette* in each tf the u atarea he eatm. 

A repanm the Joamalcf the Amenac Medical Aaao-
ciatioo (aid that martbanta QI«*Qy MD M7 mmkopaek* 
efdgajettee and 26 mflhoo eootaiaan of (pitting totao-
co to minon each year-producta worth $L26 bilhaD ttiat 
generate $221 million in tobacoo indoatry profile. Ttm 
Food and Dnig Adnnmatratioo dtaa a rwiaw of 18 (tad-
iea cf orcr-the-eountar aalee, eondodmg that taana an 
able to ancnaefully purehaae tobaeeo producta viaHlw 
owoter 67 percent of the time. 

And nicotine addidico in cUUran k «the itaa. 
"Ben in Mtrtiigan we're aeeing an inenaae in Book­

ing among adoleecenta and women,* aay* Dr. Donald 
La wrench uk, medjcal director for the Wayne County 
Health Department. •We need to inenaae our affix!* in 
tenn* of law efa&ei wnerit to â event minura froni the aaay 
acceaa tbey njrrenUy have to tobacoo product*. Wa alao 
naad to inenriae oor atTorts at educating them, so thay 
wc able tp make informed derition* about tobacco — 
before they becotne addicted to the moat addicthre aub-

Tke fact* an nndiaputad. Each day, man than iflOO 
children and adoleecenta (tart ""k-i"; Ibbaceo IMO 
among bds ia at a 16-year higti, and the greateat per-
evtage cf legal amoken ia in the 18- to M-yeaMtld range. 
Ixog-tenn effect* of —noting fr—^d* wp îy^*m*r cfarô  
fc bnodiitia, heart diaeaae and hmg cancan Ibbacco eaue-
aa ooe death every 10 aaeond*, and ifi tbe Ita-tint pn-
vaotable cauee of death m the United Stataa. 

Kids Hke the dtaDet̂ e . 
•Buying dganttee ia a joke. Wi a challenge to tha kida,* 

tawrendiuk aaya. "When you create a barrier, irt mon 
af a dballenge. We naad to double our afibrt* to anfbree 

In an tmmaiked aqoad ear, officen DeWayne Hayea 
and Eugene Wrî it an en route to atop No. 4, a gaa ata-
taon. Andre, 16, it not a* openly anthuaiaatic a* Bodney 

Cigarettes and the law 
- Ibe Wayne County SherifTt Department dtaa merchanta br aalbng 
tobaooo to a minor on the bati* of the Detreit City Code: 
X *lt ahall be unlawful for any peraon to aeH, furniah, procure far or give 
•Vay, directly or indirectly, to any minor, any dgarettee, dgarette wn«>-
êr or any aubatitute far either or persuade, counael or adviae any minor 

js amoke dgarette*. Any violatkm of any of the proviaiona of thia taction 
, ahall, for the fint affenae, upon convictiozL, be punithable by a fine not to 
exceed twenty-five dollan ($25.00) or impriaonment in the dty bouae of 
eomctian far a period not to exceed thirty (30) day*, and far a teotmd or 
aubtequent offenae, auch peraoc ahall, upon conviction, be fined net leas 
than cor hundred dcOan ($100.00) or be impriaoned is the afy houae of 
comedon not to exceed dzty (60) day* and ahall have hi* boenae under 
thu chapter revoked and ahall not at any time in the future be permitted 
to engage in the tale of dgarettet or the component parte thereof. 

"It ahaD be unlawful for any minor to nnarepreaent hia age and, by tudi 

dgartttee er the paper* cr wrapping and tobacoo far the purpoae of mak­
ing dganttee.* 

Ghapter 11. Artkie UL Seetwu 1 and eftht Zfctrtrf City Oo* 

fa, bat he fc able to get the pat* ef Mariboro Badt with 
autmotglaneefromthedcrk. 

*Ha aold to that littla kid in frut of too,* Andre 

Audn̂ i non rignsd him op tor tbe r̂ogran, he 

^omatimeelfcalpidaboutdk^^baaayaqtnet-

I fool bad, becanae Its getting tbem in trouble * 
Ikfcaceo and alcohol aae i* prevaleot amcng bit peer*, 

ha a^a The batfanoms (t hia (cbool an ooBatntty •noka-
ffilad, yat ha doea not amoke bacanae he *do(ant bke iL' 
Be hope* to be either a eomputar enginaer, a mechametl 
engineer or a datactin wfaaa be grmduatee high 

nton to AM car aftar dtn* tta 

TNk Net) k not ae aaay detail,* Haye*(*y*.Ttot 
thine ia that we by to protect tl» kida." 
NotshnyinoccaAii 

•Now, Ona naxt •ten,* Wright point* out, Ve an not 
foisg to be tucceaaful" Rigley'i Food and Drug* ia well-
Bti free ct tmh and gnAh. Son anm î, Andn i* nfaatd 

H r̂e* and Wright pneent a yeDow eertificato to fta 
aton cwnar, t̂ »i Hanawa, *hat eKawt* hww for baing a 
neponaible TTwrnhfT" cf the amimimty and uheyiû  tbe lew 

"We know moat of the kida around ban," tayi 
WallySokay.-Wo dcotaeD dgarettet to kida.* 

Tt* young undercover detactivet have to be back at 
their weat aide hornet at 8 JO. Bodney haa been curioui 
all "jgĥ  a'lrtig umaf aim ahntit ^ f̂*y their 
handcuff*, &e aituatiooa they have encountered. When 
llftdea demant&atea tha police nren, Bodney ffmilrt 
widely. 

At tha aod of tte night, the deooyt wen able to par-
ghan dganttee at 10 cf tte 12 placet the officen target, 
ad. Whn tte aton owner fc pneent, both the 
the derk wito actually aold tte tobaoeo an tkkatad. 
mutt thow up in eourt Fourteen ticket! wan written 
tonight, four of thote to (tan ownan. 

*iou gonna come beck end help ue egiin eometime, 
my manTGarci* aaka Rodney. 

B̂un thing,* Bodney aay* with a grin. 'Anythiia.* 

TWicy LHpf>Ua Denti Ntvs nag wriier. 



De o* 
to target 
cigarette 
violators 
Teem will smoke out 
illicit sales to minors 

BY DANIEL G. PRICKER 
Free Prm Sufi Wider 

Trading their military uniforms for 
plain clothes, high school ROTC ca­
dets will serve as decoys in a sting that 
Wayne County and Detroit are About 
to unleash against dty stores that sell 
dgarettes to minors. 

Sheriff Robert Ficano said the 
sting, caDed Operation NicNet, will be 
bunched in 30 days. 

It's part of a growing national and 
state crackdown on illicit tobacco 
sales, which are fueling an increase in 
smoking among teenagers. 

In southeast Michigan, Dearborn, 
Sterling Heights and Rrver Rouge are 
among cities using teenage decoys to 
punish merchants who aeH them to­
bacco. Warren is considering an ordi-
nance to impose a mandatory sen­
tence oo first offenders. 

Operation NicNet, a joint effort 
between the SherifTs Department 
and tbe Detroit Health Department, 
will team more than 30 deputies and 
public health inspectors with the ca­
dets. Tbe sting will target gas statkns 
and party stores. 

State law forbids tobacco sales to 
anyone under 18 years of age, with a 
$50 fine for the first offense and a 
$100 fine and up to 90 days in jail for 
repeat offenses. 

Tbe City of Detroit also may chal­
lenge tbe liquor licenses of offenders, 
ADen Martin, dty substance abuse 
prevention coordinator, said Tuesday. 

"We Want to get the message out 
to the business community that the 
illegal sale of tobacco products is not 
an acceptable way to do business m 
Wayne County," Ficano said 

In response to an increase in teen­
age smoidng. Congress passed the 
1992 Synar Amendment requiring all 
states to outlaw tobacco sales to mi-
Please we SMOKING, Page 14A 
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CRACKDOWN ON • 
ÛNDERAGE SMOKING 

. b j ^ ^ ^ j ^ " f " y 0 " 1 ^ *" • D a ^ R fc •nofcng miutig 

•aP Tobaooo M u i t r r a . . 
Sfookov i« beconung 

t ^ B r a c t n c lo ttcnagnv 

fAigradrs 9-12) who amokc: 

k . Black m a k 
! ^ 1 « 1 1 

! 4 Q ^ t ) adwo! amdeou 

W h k r m t l t amdrMa 
I9i»r •— MI 
IMS - [a ra 

Students to be used 
in cigarette sale sting J 
SMOsnctaiiyr U 
K m and wfanm m i a l i c i uu i o tbe 
^ in tmnmi oc then efforu. 
- Is Miy. a naboDil B u * b> thf 

C e i i m for Disease Control and Pre-
iBibcn showoi 34.8 percent ot high 
Khcoi nudenti ancked B 1995. q> 
t o n 77^ percem a 1991. h abo 
i tunl that 75 percent of teem abc 
bought bgireae* weren't m i u i by 
•tore fcr prod ct l i e . 
! A recent Urtan League Budy erf 

980 Detroit atom nnrrorad the aa-
tana! fmdmp. wsh 72 percent d the 
a c r e cnsistentK aeQnig t f ^ y r r to 
t t a m . M i n n aaid. And a aotevide 
aud)- m 1995 b> the Community 
Heahh Department found 65 percent 

stores n u HUB ed acid Qgarertaa to 

; T fa beyond boig a prebtan; it a 
ilmaa an ignored I n . " aaid Michael 
EnJjer,. director ot the CDC s Office 
on Smokmc and Health. 
: Eriksen bfanw) the noeaae m 

Kenagf smofcni on easy acxeas to 
tntacco. adverusng campaigns tuned 
at ytxmg people mti the teoiagen' 
aatrnl mdmjtnr to rebel against a 
atoety tbat frovns on anoldng. 
; Randy Rmekiy. 15, d l i m a . 

who qmt amlmg a fear ago. a id 
•ettog Qgarettet was eap: " l looked 
otter. A lot d people wiD aeD as long as 
ytu're quiei and not a jerk ahewt i t " 
; Randy Sea. co-owner o< the Vegas 

n n y Store r, Warmi. aaid the bw 
puu loo DHJCI) respenstsbty ia s u n 
ok-nen and not enough on mdenge 
aenken. "Soraebody's going to make 
a misuke not and ther," he aaid. 

ba Fader, bead d the Retail To-
tacrc Deiien d Ameha Bid the 
lOW-meniber trade association 
aunngr. ^^•"•f i t ^ t ^ " aales to na-

wm. But Ic U L the aasodaocr. ob-
^ c u to the lae d decoyt who look like 
aduhs. 

•«»• A r a p d 17, a n e d these 
kidt out there have hearts and car 
look older," Fader aaid from his cfecei 
ai Bahnnore. 

Operaboo NicNet is a l^reeit 
pilot prognm fmded by a tS.OOC 
•ate p m . Tbe task force wffi work 
aenral days a aeek. 

Tabs wiD soac find out that ae're 
aerious about not aelhng tobacco prod-
Kts to our mincirs." a^d Maruri. who 
came n> with the alea for the open-
boe. 

Fono aaid he will apph-fcr panu 
to oonnmir tbe progn.-. after 14 
weeks and oqand n u enconpass tbe 
CBUre tuuily. 

Here's what's bappemg arouad 
tbe Detrcit area: 

River Rouge: Mavot Greg Joaep.1 

ordered ptftce to sur. a decoy opera 
lien aftei River Roup Higti Schoo; 
Mudenb dumped packs of ogt-enes 
before tbe City Caaid orAu£ 5. h 
wiD atari anon. 

Deartero: For tbe la« jmr.pcfce 
bare uaed decoys from thr depart-
Bent's Eaplorer Post to tea area 
t u r n . Sures that eeT agireru* to 
Or teens t r r ticketed, w h * 
Oat don't receive lettenteltag them 
a( the mdercpve; operatiai. 

Sur iog Heights: Ner aeek. po­
k e aX coniun a decoy qaratni . 

Warren: The Cirj Counci • con-
aderng a manditcry (500 far and 
SOdax jaJ sentence to deter sales. 
"We w got to punish the ^ishm,' 
Comdl Preadent Jim Fouts said. 

SuffwntmBnulBmeti. 
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tkii rtport. 



YOUNG SMOKIES 
Local efforts are critical to limiting access 

Detroit and Wayne County have 
teamed up in a heartening way 
to fight teenage smoking. 

Their sting operation, tar­
geted on gas stations and party stores that 
sell cigarettes to underage smokers, 
promises to be an important effort to pre­
vent tobacco addiction at an early age. Sim­
ilar sting and decoy operations have been 
conducted or are planned in several other 
coinmunities in the trkounty area. 

Such initiatives are crucial because the 
tobacco industry has succeeded in block­
ing almost every other avenue to dis­
courage teen smoking. Even at the grass 
roots, Michigan cities and townships are 
stymied by a three-year-old state law that 
prohibits them from enacting controls on 
youth smoking that are tougher than 
those the Legislature finds appropriate. 

The state House has voted to repeal 
that law. The Senate has not, and the issue 
languishes in a legislative committee that 
has never scheduled a meeting. 

Meanwhile, the state "preemption" law 
has been used against Troy, which tried to 
ban dgarette vending machines. Troy's or­
dinance was shot down in court, but it was 
a good try; more communities should look 
for ways to work around the state law. 

Having to fight local ordinances, com­

munity by community, is a tobacco indus­
try nightmare — hence the zeal to keep 
state legislatures in line. Tough state and 
national standards on tobacco sales to 
teenagers would be ideal, of course; 
they're just not going to happen soon. 

A federal battle is likely over the ques­
tion of whether the US. Food and Drug 
Administration can and should regulate 
cigarettes as drug-delivery devices. After 
recent disclosures of internal tobacco 
company documents, the atmosphere 
seems highly conducive to getting the in­
dustry to behave responsibly by any 
means available—be they at the commu­
nity level or with federal agencies. 

Research continues to detail die dam­
age done by smoking, including the fact 
that the younger a smoker is when he or 
she starts, the harder it is to quit later. Yet 
underage smoidng is on the rise; more 
than a third of white high school students 
smoke, according to a recent study. 

Rebellion goes hand in hand with be­
ing a teenager; the puff behind the bam 
has been lore for generations. But for 
adults, there's a difference between toler­
ating some rebellion and conspiring to cre­
ate a young person's addiction. When kids 
can buy dgarettes almost at will, diat con­
spiracy has gone on too long. 

1 
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TASK FORCE INSPIRES 
TOBACCO LAW 
ENFORCEMENT 
An idea generated from the Detroit City 
Council Task Force and Policy Panel 
on Substance Abuse Prevention now 
has the Wayne County Sheriff's De­
partment catching merchants illegally 
selling cigarettes to minors. 

A sting operation called Operation Nic 
Net sends undercover high school 
ROTC cadets, teamed with sheriffs 
deputies and health professionals, into 
randomly selected retail stores to ticket 
merchants they catch violating state 
laws prohibiting tobacco sales to any­
one underage IB. 

Evolved from the 350-member Task 
Force which meets twice monthly, the 
program has become a joint effort in­
cluding the Sheriff's Department and 
the public health departments of the 

Covncllwoman Alberta Tlmlry-Williams, ctnttr, At 
left Is Dr. Amos Aduroja, Task Foret co-chair, also 
Wayne County Sheriff Robert Ficano and & Velestia 
levels, lobacco section, Wayne County Heahh Dept. 

City of Detroit and Wayne County. Task 
Force members serve as volunteer 
deputized witnesses to illegal aales 
observed, followed by the issuance of 
tickets for fines of $50.00 for first of­
fenders and a $100.00fine and up to 90 
days in jail for repeat offenders and loss 
of license to sell tobacco products. 

Tmsley-Williams, chair of the Task Force 
and founder of the Coalition Against 
Billboard Advertising of Alcohol and 
Tobacco says, 'Cigarettes are the ini­
tial drug that leads through a gateway 
to other addictions. Our Task Force is 
absolutely thrilled with this program 
and we are overjoyed to have such a 
fine cadre of youngsters helping to catch 
violators." B 
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