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Ms. Elizabeth Drye

Associate Director for Consumer and
Public Health Policy

Domestic Policy Council

The White House

1600 Pennsylvania Avenue
Washington, DC 20500

Dear Ms. Drye,

I enjoyed meeting you at the White House on Friday. July 11, 1997. As we discussed, I
am enclosing a copy of H.R. 4279, the Tobacco Advertising and Promotion Studies Act
of 1994, This bill, sponsored by Lucille Roybal-Allard and 36 others, would have
required the Federal Trade Commission to study and make recommendations on the
tobacco (and alcohol) industry’s marketing targeted at women and minorities. In 1992,
The Coalition on Smoking OR Health, composed of the American Cancer Society, the
American Heart Association and the American Lung Association. petitioned the Federal
Trade Commission to undertake a similar study (support letter enclosed). H.R. 4279
sought to compe] the FTC to make the needed studies.

It is well recognized that the key target groups for tobacco industry marketing are youth,
women, and minorities. Of these, only women are openly targeted by the industry. The
tobacco industry has specific brands of cigarettes that are manufactured and marketed
solely to women. They use explicit messages that appeal to women in order to sell their
product. One such example is Virginia Slims new tag line, “It’'s a Woman Thing.” In
expressly targeting women, the industry can make the advertisements and promotions
more direct and, consequently, more effective.

American women. particularly white women, are extremely focused on diet and body
image, often with great detriment to their health. The sale of cigarettes as a weight
control tool is among the industry’s most effective targeting mechanisms. The industry
conveys this message to women by using diet terms such as “slim,” “thin,” “superslim,”
“long,” etc., on brand names and in advertising. Unfortunately, it is true that cigarettes
cause women (and men) to lose weight which is reversed upon cessation.
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[ indicated in my presentation to Dr. Shalala that [ urge the administration to consider the
fact that the settlement proposal leaves intact the industry’s ability to “communicate with
adult customers,” i.e. to target women (and minorities) to smoke. This is unacceptable.
We would prefer that the U.S. follow the lead of 27 other nations and completely ban
tobacco advertising. If this is not done, the industry should be required to establish a
level playing field for men and women by banning the use of “diet terms” in advertising.

Thank you for your time and attention. If AMWA can provide assistance to you on this
or other issues pertaining to women, girls, and smoking, please do not hesitate to contact
me. I have enclosed a copy of the Journal of the American Medical Women’s
Association (JAMWA) dedicated to women, girls, and smoking issues. Several articles
deal with targeted marketing to women and girls.

Sincerely,

Phichil ﬂtg/d«/

Michele Bloch, MD
Chair, Tobacco Control Sub-Committee
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Congress of the Wnited States
Bouge of Representatives
&ashington, BL 20515

TOBACCO ADVERTISING AND PROMOTION STUDIES ACT OF 1994
H.R. 4279
BILL SUMMARY

Smoking has been on the rise among women and minorities in the United States. At the same
time, the tobacco industry spends about $4 billion each year for advertising and promotion ot its
products to recruit new smokers and to convince current smokers not to quit. Congresswoman
Lucille Roybal-Allard has introduced The Tobacco Advertising and Promotion Studies Act of
1994 (H.R. 4279) which requires the Federal Trade Commission (FTC) to investigate whether
tobacco and- alcoholic beverage industries target women, girls and minorites through
advertisements and promotions 1o use their products. We believe that this information will prove
invaluable as we seek to reduce the burden that tobacco and alcohol imposes on a person's health.

Mcdical research has shed light on the fact that tobacco use is the single most common
preventable cause of illness and premature death in this country. While smoking among adults
has fallen, the fastest growing sector of smokers in the U.S. are women under the age of 23.
Data shows that the rapidly growing rates of smoking among Hispanics, African-Americans, and
Native Americans are also reason for concern. Data shows that tobacco use by African
Americans is responsible for nearly 48,000 deaths each year. The costs associated with tobacco
use are far reaching, we all pay the increased health care costs of lost productivity, migher
insurance costs and higher maintenance costs in businesses where employees smoke.

The Tobacco Advertising and Promotion Studies Act of 1994 directs the Federal Trade
Commistion to take the first step in its authority to regulate unfair and deceptive advertising.
Specifically the bill requires the FTC to conduct a total of four studies.

Study 1: Requires the FTC to determine if targeted advertising messages cause women, girls and
minorities to increase their use of tobacco and alcohol products.

Study 2: Requires the FTC to study the overall wording and imégcry used in robacco advertising
concerning weight loss and weight maintenance. Specifically the industry’s use of terms such
as "slim" and "light", and the impact of such techniques on women and girls.

Study 3: Requires the FTC to study the apparent targeting of girls and women by lobacco
companies with the use of messages concerning "low yield cigarettes” as opposed to quitting
smoking or smoking other "non low-yielding cigarettes”.

Study 4: Requires the FTC to examine the demographics of audiences for cigurcne adv.- . sing
and promotions (such as age, race, gender. and socio-economic groups). incluang the
expenditures for advertising targeted toward the aforementioned groups.

For more information please contact John or Sally of Congresswoman Lucille Roybal-Allard’s
office at (202) 225-1766.
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April 13, 1992

Janet Steiger, Chairman

Federal Trade Commission

Room 440 : _
Sixth Street and Pennsylvania Avenue, N.W.
Washington, D.C. 20580

Dear Chairman Steiger:

As Members of the Executive Committee of the Congressional Caucus for Women's Issues,
we are writing to lend our support to a petition filed with the Federal Trade Commission on
February 27, 1992, by the American Lung Association, the American Heart Association and the
American Cancer Soclety. The petition asks the FTC to investigate cigarette advertisements that
imply that tobaces use among women, particularly vourg women, will suppress apnetite and help
control weight. '

The mounting health impact of wbacco use among women is a national tragedy. Like their
male counterparts, women smokers face increased risk of death or disability from cardiovascular
disease, lung cancer and chronic lung disease. Tobaceo use alone is the reason that more women
dle today from Jung cancer than from breast cancer. Bat, smoking also subjects women to a number
of special risks, including complications during pregnarcy, increased risk of miscarriage or
stillbirth, dramatically increased risk of heart attack or stroke among women who smoke and vse
oral contraceptives, and increased risk of osteoporosis.

Advertisements that associate smoking with slendarness and physical attractiveness are
particularly abhorrent because they target young women. Over 30 percent of ‘female smokers begen
smoking by the ninth grade. A recent national survey -found that 30 percent of high school girls
considered themselves overwelght and over 40 percent were trying to lose weight. The FTC should
put a stop to these dangerous marketing practices.
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We urge you 1o act favorably on the petition filed by the Coalition on Smoking OR Health,

and we look forward 10 your response.
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Pwseson . H.R. 4279

IN THE HOUSE OF REPRESENTATIVES

MS. ROYBAL-ALLARD (for herseif, Mrs. Collins of I[linios, Mrs. Unsoeld, Ms. Harman,
Ms. Schenk, Ms. Waters. Mr. Durbin, Mr. Foglietta, Ms. Furse, Mr. Torres, Mr.
Serrano, Mrs. Mink, Mr. Underwood, Ms. Eshoo, Mr. Dellums, Mr. Romero-
Barcelo, Mr. Synar, and Ms. Shepherd) introduced the following biil; which was
referred to the Committee on Energy and Commerce.

A BILL

To require studies by the Federal Trade Commission of
whether tobacco advertisements target women and mi-

norities to promote smoking and for other purposes.

1 Be it enacted by the Senate and House of Representa-

()

tives of the United States of America in C’ongres.s' assembled,
SECTION 1. SHORT TITLE. |

This Act may be cited as the “Tobacco Advertising
and Promotion Studies Act of 1994,
SEC. 2. FINDINGS. |

(a) ADVERTISING.—The Congress makes the follow-

W N O Wn e W

ing findings respecting advertising of tobaceo products:

tAarcn 24, 1994 (10:35 a.m )
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March 24. 1994 (10:35 a.m.)
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(1) The tobacco industry spends over $4 billion
anmually to advertise and promote cigarette prod-
ucts. |

(2) Since 1964, the tobacco industry has had a
voluntary advertising code which it claims was im-
plemented to sufficiently ensure aga.mst children and
teenagers being encouraged to smoke cigarettes and
which, a,ccordiﬁg to the tobacco industry, prohibits
the advertising of cigarette products from making
implied or direct health claims. |

(3) The voluntary advertising code which the
tobaceo industry claims is a sufficient safeguard
against improper adverusing and marketing prac-
tices recommends that ciga.rette advertising shall not
suggest that cigarette smoking is “‘essential”’ to sex-
ual attraction, success, sophistication, or good health
and that models in cigarette advertisements shall be
at least 25 years of age and -shall not be made to
appear under such age.

(4) Despite the existence of, and alleged compli-
ance by the tobacco industry with. the voluntary ad-
vertising code, a number of studies have shown that
cigarette advertising may be an important factor n

encouraging vouth. women, and -minorities to take

R o
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up the cigarette smoking habit and may reinforce
decisions to continue to smoke.

(b) WOMEN.—The Congress makes the following

findings respecting women and tobacco:

(1) The fastest growing sector of smokers in
the United States are women under the age of 23.
Approximately 2,000 girls and young women smoke
their first cigarette every day.

(2) It is expected that between the years 2005
and 2010, the number of women dying from smok-
ing related diseases will exceed the number of men
sb dvmg

(3) Each year tobaceo kills more than 147,000
women in the United States, .mostly through ciga-
rette smoking induced heart disease, lung cancer,
and other lung diseases. .

(4) As smoking by women has increased, lung
cancer in women has skyrocketed. In 1987 lung can-
cer surpassed breast cancer as the leading cancer

killer of women.

(5) Women who smoke as little as one to 4

cicarettes each day increase their risk of heart at-

- tack by 2 to 3 times.
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4
(6) In 1991 for the first time in more than a
decade the prevalence of smoking among women ac-
tually increased rather than decreased.
(T) Women who smoke cigarettes during preg-
nancy increase the risk for low birth weight and pre-

mature mfants miscarriage, stillbirths, sudden in-

fant death syndrome, and infant mortality.

(8) Pregnant women who smoke deliver babies
an average of one-half inch shorter and 7 ounces
lighter than the babies of nonsmoking mothers.
There is a 25 to 50 percent higher rate of fetal and
infant death among women who smoke during preg-
nancy compared with those who do not smoke. It is
estimated that 4,000 infants die each year because
of their mother’s smoking.

(9) Approximately 44 percent of all women who
currently smoke have attempted to quit smoking in
the past year.

(10) Cigarette smoking increases women’s risk
of contracting cervical cancer. . |

(e) MINORITIES.—The Congress makes the following

22 findings respecting minorities and tobacco:

March 24, 1994 (10:35 a.m.}

(1) Tobacco use by African-Americans is re-
sponsible for nearly 48,000 deaths each year in the

United States.
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(2) Tobacco companies aggressively target
members of the African-American community and
the growing Hispanic population, particularly in the
urban, inner-city environment.

(3) As of 1991, 29.2 percent of African-Amer-
ican adults (aged 18 and older) smoked cigarettes,
including 35..1 percent of African-American men and
24.4 percent of African-American women.

(4) As of 1991, 16 percent of Asian/Pacific Is-
lander adults (aged 18 and older) smoked cigarettes,
including 24.2 percent of Asian/Pacific Islander men
and 7.5 percent of Asian/Pacific Islander women.

(5) As of 1991, 31.4 percent of American In-
dian/Alaskan Natives adults (aged 18 and older)
smoked cigarettes, including 27.9 percent of Amer-
ican Indian/Alaskan Natives men and 35.2 percer;t
of American Indian/Alaskan Natives women.

(6) As of 1991, 20.2 percent of Hispanic adults
(aged 18 a.nd_ older) smoked cigarettes, including
25.2 percent of Hispanic men and 15.5 percent of
Hispanie women.

(7) African Americans suffer from tobacco-re-
lated disease at a higher rate than whites, including
a higher incidence of respiratory system. esophagus.

and oral ecavity cancers.
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(8) Lung cancer is increasing among Hispanic

men.

SEC. 3. TOBACCO ADVERTISING STUDIES.

(a) STUDIES.—The Federal Trade Commission shall

conduct the following studies which should be based on

search:

March 24, 1994 (10:35 a.m.)

(1) WOMEN AND MINORITIES.—A study of cur-

3

4

5

6 existing studies and | on significant original market re-
7

8

9

rent tobacco advertising to determine—

(A) if and in what forms such advertising
and promotion uses themes, graphics, and tech-
niques which are likely to appeal specifically to
(1) girls and women and (ii) minorities in ways
that make smoking attractive to them, and

(B) whether targeting girls, women, and
minorities increases tobacco use. .

In connection with such study, advertising of alco-

holic beverages shall be reviewed to determine the

extent to which such advertising targets girls and

women and mjﬁorities. |

(2) WEIGHT LOSS AND MAINTENANCE.—

(A) IN GENERAL.—A study of current cig-

 arette advertising and promotion to investigate

the targeting of girls and women in cigarette

advertising and promotion and tobacco compa-
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1 nies’ use of messages in their advertising and
2 promotion, explicitly or implieitly, concerning
3 weight loss and weight maintenance, the word-
4 ing and overall imagery used in such advertis-
5 ing and promotion and its impact on girls and
6 women, and the perception of girls and women,
7 including smokers and non-smokers, of the rela-
8 tion between the use of tobacco and weight con-
9 trol and maintenance.
10 (B) TERMS AND IMAGERY.—In conducting
11 the study under subparagraph (A), the Federal
12 Trade Commission shall examine the following:
13 (1) Whether women interpret the use.
14 of the terms “siim”, “light”, “thin”,
15 “supersiim”, and related terms and the
16 shape of cigarettes employing such terms
17 as implying that cigarette smoking results
18 in weight loss or Weight‘majntenance. '
19 (1) Whether girl’s and women’s inter-
20 pretation of such terms and imagery accu-
21 rately reflects the actual effect of cigarette
22 smoking on weight. In particular, whether
23 girls and women are knowledgeable about
24 the transient and reversible nature of any
25 smoking induced weight loss, the precise

.




8
1 magnitude of weight loss which may be ex-

2 perienced upon the taking up of smoking,
3 and the precise magnitude of weight gan
4 which may be experienced upon smoking
5 cessation.
6 (iii) The relative impact of cigarette
7 smoking on the health of girls and women
8 and whether or not girls and women are
9 knowledgeable about the impact of smok-
10 ing on their health. |
11 (iv) Whether the Federal Trade Com-
12 mission has authority to take action with
13 respect to advertising and promotion using
14 such terms and imagery.
15 (v) To the extent that the Federal
16 Trade Commission does not have the au-
17 thority to take needed action, what legisla-
18 tion is needed to enable the Commission to
19 take action necessary to fully remedy the
20 study’s findings.
21 (3) Low YIELD ToBacCcO PRODUCTS.—
22 (A) IN GENERAL.—A study of current cig-
23 arette advertising and promotion to investigate
24 the apparent targeting of girls and women and
25 tobacco companies use of messages concerning

Marcn 24, 1994 (10:35 a.m.)

.
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so called low tar/low nicotine cigarettes (here-
after in this paragraph referred to as “low yield
cigarettes”). This shall include the wording and
overall imagery used in advertising and pro-
motion for low yield cigarettes and the impact
of such advertising and promotion .on both male
and female user’s perception of the relative risk
of smoking such cigarettes as opposed to the
smoking of non low yleld cigarettes or qmttmg
smoking.

(B) TERMS.—In conducting the study
under subparagraph (A), the Federal Trade
Commission shall examine the following:

(1) Whether men and women tend to
interpret messages and imagery used In
the advertising and promotion of low yield
cigarettes to indicate that smoking such
cigarettes is less hazardous than smoking
other cigarettes. The Commission shall
look at consumer’s perception of a wide
range of health risks. including ecardio-
vascular disease, lung and other cancers,
pulmonary diseases, risks duriné preg-
nancy, risk of environmental tobaceo

smoke exposure to surrounding individuals,
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10
and other risks and attempt to quantify
the degree of risk reduction percefved by
the reasonable consumer. In addition, the
Commission shall examine whether the per-
ception of male and female smokers differ
in this regard.

.(ii) Whether men’s and women’s inter-
pretation of the wording and imagery used
in advertising and promotion of low yield
cigarettes, as determined under clause (i),
accurately reflects the health hazards of
cigarettes.

(1) Whether men and women who
smoke are likely to be influenced to smoke
low yield cigarettes rather than quit smok-
ing because of the advertising and pro-
motion of such cigarettes. In this regard,
the Commission shall examine whether
smokers tend to differ according to wheth-
er or not they report being concerned
about smoking’s negative impact on their
health and whether male and female smok-
ers tend to differ from each other in this

regard.
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I (iv) The relative likely impact of
2 smoking of low yield cigarettes on men’s
3 and women’s health relative to quitting
4 smoking.

5 (v) Whether the Federal Trade Com-

6 mission has the authority to take action

7 with respect to advertising and promotion

8 of low vield cigarettes.

9 . (vi) To the extent that the Commis-
10 sion does not have the authority to take
11 needed action, what legislation is needed to
12 enable the Commission to take action nec-
13 essary to fully remedy the study’s findings.
14 (4) DEMOGRAPHICS.— |
15 (A) IN GENERAL.—A study of the demo-
16 graphics of targeted audiences of cigarette ad-
17 vertising and promotions which appear to be
18 targeted at girls, women, and minorities, includ-
19 ing the age, gender, race, ethnicity, and socio-
20 economic groﬁps of the girls, women, and mi-
21 norities and. in the case of minorities, the de-
22 mographics of such advertising and promotions
23 for smokeless tobacco products.

Marcn 24, 1994 (10:35 a.m.)

R
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1 (B) Focus.—In conducting the study

2 under subparagraph (A), the Federal Trade
3 Commission shall identify—

4 (1) the media used to apparently tar-
5 get the groups described in subparagraph
6 (1), including the types of publications
7 used with their demographic profile, in-
8 cluding the demographic profile of readers
9 under the age of 18,

10 (ii) the types of promotions used, .giv-
11 ing information about specific venues, and
12 (iii) the amount of money spent in
13 each category.

14 (b) REPORT.—The Federal Trade Commission shall
15 complete each of the studies identified in subsection (a)
16 not later than 9 months after the date of the enactment
17 of this Act and shall, not later than 12 months after such

18 date, report to the Congress—

19 (1) the results of such studies. .

20 (2) whether the Federal Trade Commission has
21 the authority to take action on the study’s findings,
22 (3) any actions the Commission propdses to

23 take on the basis of such findings, and
24 (4) to the extent that the Commission does not

25 have the authority to take needed action, what legis-

&

March 24, 1994 (10:35 a.m.)
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1 lation is needed to enable the Commission to take

2 action necessary to fully remedy the study’s findings.

March 24, 1994 (10:35 am.)
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LRM ID: RJP117
EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

Washington, D.C. 20503-0001 J‘p

Tuesday. August 5, 1997

LEGISLATIVE REFERRAL MEMORANDUM (4{

TO: _ Legislayiye L/ajson Ofgcer_- See Distribution below
FROM: JahietR. Forsgren (for) Assistant Director for Legislative Reference
OMB CONTACT: Robert J. Pellicei
PHONE: (202)385-4871 FAX: {202)395-6148
SUBJECT: COMMERCE Report on $1060 Worldwide Tobacco Disclosure Act of 1997
DEADLINE: NOON Wednesday, August 6, 1997
— U —

In sccordance with OMB Circular A:19, OMB requests the views of your agency on the above
subject before advising on its relationship 10 the program of the President. Please advise us if this
item will affect direct spending or receipts for purposes of the "Pay-As-You-Go” provisions of Title
X1l of the Omnibus Budget Reconciliation Act of 1990.

COMMENTS: Commerce Secretary Daley has promised Sen. Lautenberg a response by August 71h.
DISTRIBUTION LIST

AGENCIES:
52-HHS - Sondra S. Wallace - (202) 630-7760
128-US Trade Representative - Fred Montgomery - {202) 39/5.3475%

EﬁieN Reed QAL /G‘W“] / {Af(?a_r + 7%1,4,&%,-—

KAGAN_E
JENNINGS_C

Joshua Gotbaum '
Joseph J. Minarik %.c\, 'D(A,llg,, R AYY ey £

Barry T. Clendenin —
Richard J. Turman Woa s Y&M\".’u—l - (\Av ‘ LﬂM
Anne E. Tumlinson

Wendy A. Taylor . .
Donald R. Arbuckle =N\ V law d U L L_g nu_\ .

Hugh T. Connelly
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b AUG-05-1997 15:38 TO:ELENA KAGAN FROM: SCOTT, A b, 2/12
LRM ID: RJP117 SUBJECT: COMMERCE Report on S1060 Worldwide Tobacco Disclosure
Act of 1997 .

RESPONSE TO
LEGISLATIVE REFERRAL
MEMORANOUM

If your response to this request for views is sliort {8.9., concur/no commant), we prefer that you respond by
e-mall or by faxing us this responge sheet. [f the response is short snd you preter to call, plaase call the
branch-wide line shown below (NOT the analyst's line) to leave & massage with a legislative assistant.

You may also respond by: _
1) calling the analyst/attorney’s direct linc (you will be connected to voice mail if the analyst does not
snswer); or :

(2) sending us 8 memo or letter
Please include the LRM number showr ahave, and the subject shown below.

TO: Robart J. Pelliccl Phone: 3954871 Fex: 395-6148
Office of Menagoment and Budget
Branch-Wlde Line {to roach fegisiative assistan): 395-7362

FROM: . __{Date)

{Nama)

{agency)

(Telephone)

The following is the raponse of our egency 1o your request for views on the abovea-captionod subject:

Concur

——.__No Objection

... No Comment

___ Ses proposed edits on pages ___

—_— -—

Other:

FAX RETURN of pages, attached 10 this reponse sheet
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The Honorable Frank Lautenberg
506 Hart Scnate Office Building
Washington, DC 20510-3002

The Honorable Ron Wyden
717 Hart Senate Office Building
Washington, DC 20510-3703

Dear Senators Lautenberg and Wyden:

Thank you (or your letter requosting the Admunistration’s views rogarding your bill, the
“Worldwide ‘Lobacco Disclosure Act of 1997 (S. 1060). President Clinton has called for an
interagency review of the proposed tobacco settlement, including gn examination of 8 wide range
of domestic and international policies and recommendations in this area. Since the review is
ongoing, the Administration is not in & position to comment on specific, related proposals prios to
the complction of the reviow, However, as this intoragency rovicw progresses, the Administration
will give s¢rious consideration to your proposals, and will follow developments concering your
bill.

Sincerely,

William M. Daley
Secretary of Commerce
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- IN THE BENATE OF THE UNITRED ATATES

3 Vo

Mr. LAUTENBRRG (for himzelf, Mr. WYDEN, Mr, DURBIN, ard Mr,
introduoed the following bill; which was read twios ard referrsd to
OComraltice on

To restrict the aotivitier of the United States with respect
to foreign laws that regulate the marketing of tobacco
producta and to sulject cigarettes that are axported to
the same restrictions on labeling as apply to the sale

 or diskribution of cdlgarettes in the United States.

Bes st enacted by the Senate and Houss of Represonta-
Hves of the Unsted States of America in Congress gssembled,
ERCTION 1. BEORT TITLR,

This Act may be cited as the ‘“Worldwide Tohsooo
Disclosure Ast of 1987".
8B0. 8. DEFINITIONA. '

In thig Act:

Ny Rl W N
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(1) OrdeTi‘E.—The “terrn “cigarette”
means— |

(A) any roll of tobacco wrapped in paper
or o any subatauce not containing tobacoo
which is to be burned, |

(B) any rall of tobaeso wrapped in any
substance contalning tobasco. which, because of
its appeavance, the type of tobaeco used in the
filler, or its paokaging: and labcling is likely to
be offered to, or purchssed by consumers as a

- cigarette described in subparagraph (4),

(0) little oigars which are any roll of to-
baceo wrapped in leaf tobaceo or any substance
containing lobacoo (other tham any rall of to-
bacco which 18 & cigareite within the meaning
of subparagraph (4)) end as to which 1000
unite weigh not more than 8 pounds, and

(D) loose rolling tobacco and papars or
tubeg used to contain such tobacco.

(2) DOMESTIC oowc:nm.—-'l‘ho term “‘domeatie
ooncern’’ msans— _

(A) auy individual who is 8 citizen, na-
tional, or resident of the United States; end

(B) any mrpomtio;l, partnership, assoocia-

tion, joint-stock company, business trust, unin-

.371Y

P. 5/12
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1 corporated orgenicution, or sole proprietorship
2 which has it8 principal place of business in the
3 United States, or whioh is organized under the
4 laws of a Btate of the United States or a terri-
5 tory, possession, or commonwealth of the Unit-
6 cd States,
7 (3) NONDISCRIMINATORY LAW OR REQULA-
8 TION.—The teniz “‘nondiscrimingtory law or regula-
5 tion” maans & law or regulation of a foreign country
10 that adheres to the primeiple of national. treatment
11 aud appliea no less favarable treatment to goods that
12 are imported into that country thap it applies to like
13 goods that are ths product, growth, or manufacture
14 of that eountry,
1§ (4) PAORAGR.—The term “packsge” means a
16 pack, box, carton, or other container of any kind in
17 which clgarettes or other tobacco produsts are of-
18 fored fo{‘ sale, sold, or otherwise distributed to ous-
19 tomers.
20 (6) SALER OR DISTRIBUTION. The tarm ‘“‘zals
2] or distribution” insludes sampling or auy other dis-
22 tribution not for sule.
23 (6) 51aT8,—The teru “State” includes, in ad-
24 dition to the 50 Btates, the' District of Oolumbia,
25 Guarm, the Cominonwealth of Puerto Rico, the Com-

A
P.4s/18
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monwusltls of the Northern Mariana Islands, the
Virgin lalands, Amsrican Samoa, the Republie of the
Marshall Islands, the Federated States of Microne-
sia, and the Republic of Palau.

(7) ToBaocO PRODUOT.~The term “tobacco

produet’’ meana—
(A) cigareties;
(B) little cigers;
(0) cignars as defiued in scetion 5703 of

tha Intemal Revenue Code of 1986;

(D) pipe Wwhsew;

(B) loose rolling tobecco and papers used
to coutain such tobssooy

(F) products referred to &m spit tobaceo;
and |

(@) any other form of tobacco intended for
huingan use or consumption.

(8) UNmED B87ATHS.—The termm “Unitsd
States’' inoludas the Btates and inetallations of the
Armed Foroes of the United Btates located outside
a State.

PN

P.5710
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8EC. 8. RESTRICTIONS ON NEGOTIATIONS REGARDING

FORBIGN LAWS BREGULATING TOBACOO
FRODUOTS,
No funda appropriated by law uiay Le used by any

States—

10
11
12
13
14
15
16

(1) to seek, through negotiation or otherwiss,
the removal or rednetion by any foreign conutry of

1

2

3

4

S offlcer, smployee, department, or agenay of the United
6 "

7

8

9

any vondiscriminatory law or regulation, or any pro-
posed nondiscriminatory law or regulation, in that
couutry that restricts the advertiging, manufnotore,
packaging, tazation, sale, importation, labeling, or
digtribation of tohacco products; or |

(2) Ww suwurage ar promote the export, adver-
tising, manyfacture, sale, or distribution of tobaceo
products.

17 BBC. € CIGARDTTE EXPORT LARELING.

18

(a8) LABELING RRQUIRRMENTS FPOR EXPORT OF

19 CIGARATTRS.—

20

B R R

25
26

(1) IN gENERAL~If ghall be unlawful for any
dowmestie concern to export from the United States,
or to sell or distribute in, or expart fram, agy other
country, any cigarettes whoes package doss not con-
tain a worning Jabel that—-

(A) oumplies with Federal labeling require-

ments for ciggreties nanufactured, imported, or

P. 8/12
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14
15
16
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packaged for sale or distribution within the

United States; and
(B) is in the primary language of the coun-
@y in which the cigarettes are intended for con-
sumption. . .
(2) LABRLING FORMAT.—Federal labaling for-
mat requiremants shall apply to a warning labe] de-

seribed in paregreph (1) in the same manper, and

to the same extent, as such requirements apply to
cigarcttos mennfastured, imported, or packaged for
sale or disiribution within the United States.

(8) BOTATION OF LABRLING —IPederal rotation
requirements for werning lsbels shsll apply to &
warning label desoribed in parsgraph (1) in the
game mannsr, and to the same extent, as puch re-
quirements apply to cigarettes manufastured, im-
ported, or packaged for sale or distributed within
the United Btates, |

(4) WAIVERS,—

(&) IN QuUNENAL—The President may
waive the lnbeih;g vequirsiuents reguired by this

Act for ofgarsttes, if the cigaremtas are exported

to & forsign country included in the list de-

saribag in subparagmph‘(B) and if that conntry
is the country in which the cigavettes are in-

P.9/12
P.?7r18
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tended for consumption. A waiver Lnder this
subparagraph shall be in effeot prior to the ax-
portation of any eigarettes not in eompliance
with the requirements of this section by & per-
son to a foreign gountry ineluded in the list.

(B) LIRT OF ELIGIBLE OOUNTRIES FOR
WAIVER,—

()) IN GRNERAL.~—Nbot later than 90
days after the data of enactment of this
Ast, the Prosident shall develop and pub-
lith in the Federal Registor s lisi of for-
elgn oountries that heve in effect require-
ments for the labeling of cigaretie pagk-
eges substantially similar to or more strin-
gent than the requirements for lebeling of
eigarette packages set forth in paragraphs
(1) through (3). The Prasident shall use

the list to grant a waiver under subpara-'

graph (A).
(1) UrpaTE op LIST—The President
Bholl—

(I) vpdate the list deseribed in
olanse (i) to include & foraign oountry
on the list if‘ the country meeta the
criteria described in alause (i), or to

P. 10/12
P.8/1D
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H remwove & foreign country from the Ust
2 if the oountry fails to rnest the eri-
3 teria; and
4 (I) publish the updated list in
5 the Federal Register,
6 (b) PENALTIRR.—
7 (1) FiNB.—Any person who violates the provi-
B sions of gubsection (a) shall be {inad not more than
9 $100,000 per day for each such viclation. Any per-
10 son who knowingly reexports from or transshipa
11 cigarettes through a forsign cuuutry induded in the
12 list dssoribed in subssation (&)(4)(B) to avoid the re-
13 quirements of this Ast shell be fined not more than
14  $150,000 psr day for each such occurrence. |
1§ (2) INJUNCTION PROCHEDINGS.—The district
16 courts of the United States shall have jurisdietion,
17 for cause shown, to prevent and restrain violations
18 of subsection (8) upon the application of the Attor
19 ney Genaral of the Unitad States.
20 (o) REPRAL.—Bustivn 12 of ths Federal Cigaretta
| 21 Labaoling and Advertising Act (15 U.B.0. 1340) is re-
22 pealed.
23 (d) RRGULATORY AUTHORITY.—Not later thav 80

FROM: SCOTT, A.

24 days after the date of enactment of this Act, the President

P.11/12
P.9r12
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1 zhall promulgatc such regulations and orders as wmay be
2 necespary Lo carry out this sectjon,
3 (e} EFBBCTIVE DATH.—The provisions of subssations
4 (a) through (o) shall take effeot upon the effective date
5 of the regnlations promulgated under__subsection (d).
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LRM 1D: RJP117
EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

Washington, D.C. 20503-0001 (P'?

Tuesday, August 5, 1997

LEGISLATIVE REFERRAL MEMORANDUM (4{
T0: Legisiayye Lfajgon Oi%;’cer.- See Distribution below
FROM: J AForsgren (for) Assistant Director for Legislative Reterence

OMB CONTACT: Robert J. Pellicei
PHONE; (202)395-4871 FAX: (2021395-6148

SUBJECT: COMMERCE Repurt on S1060 Worldwide Tobacco Disclosure Act of 1997
|
DEADLINE: NOON Wednesday, August 6, 1997

In secordance with OMB Circular A-19, OMB requests the views of your agency on the above
subject before advising on its relationship 10 the program of the President. Pleose advise us if this
item will affect direct spending or receipts for purposes of the "Pay-As-You-Go" provisions ,of Title
X1l of the Omnibus Budget Reconciliation Act of 1990.

COMMENTS: Commerce Secretary Daley has promised Sen. Lautenberg a response by August 7th.
DISTRIBUTION LIST

AGENCIES:
52-HHS - Sondra S. Wallace - {202) 690-7760
128-US Trade Representative - Fred Montgomery - (202) 38/5-3475

EOP:

Bruce N. Reed
KAGAN_E
JENNINGS C
Joshua Gotbaum
Joseph J. Minarik
Barry T. Clendenin
Richard J. Turman
Anne E. Tumlinson
Wendy A. Taylor
Donald R. Arbuckle
Hugh T. Connelly
Louisa Koch '
Janel R, Forsgren
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LRM ID: RJP117 SUBJECT: COMMERCE Report on S1060 Warldwide Tobacco Disclosure
Act of 1997

f o

RESPONSE TO
LEGISLATIVE REFERRAL
MEMORANDUM

If your response to this requast for views is short [e.g., concur/no commont), we prefer that you respond by
o-mail or by faxing us this response sheet. If the response is short end you prefer 10 call, please call the
branch-wide line shown below {NOT the analyst’s line) to leave ® moessage with a legislative assistant.

You may also respond by:

{1} calling the analysi/attorney’s direct line {you will be connected to voico mail if the snalyst does not
snswerl; or

(2) sending us 8 memo or letter
Please include the LRM number shown above, and the subject shown below.

T0: Robart J. Pelliccl Phone: 395-4871 Fax: 39%-6148
Office of Managoment end Budget
Branch-Wide Line (to reach legisiative assistant): 395-7362

FROM: __{Date)

{Namae)

{Agency)

{Telephoneg)

The following is the reponse of our sgency to your request for views on the above-captioned subject:
— Concur
_ __No Objection

_ No Comment

. Ses proposed edits on pages ___

Other:

FAX RETURN of pages, atteched 10 this reponse sheet
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The Honorable Frank 1 autenberg
506 Hart Senate Office Building
Washington, DC 20510-3002

The Honorable Ron Wyden
717 Hart Senste Office Building
Washington, DC 20510-3703

Dear Senstors Lautenberg and Wyden:

Thank you for your letter requesting the Administration's views rcgarding your bill, the
“Worldwide ‘Lobacco Disclosure Act of 1997 (S. 1060). President Clhinton has called for an
interagency review of the proposed tobscco settiement, including an examination of & wide range
of domestic and intermational policies and recommendations in this area. Since the review is
ongoing, the Administration is not in & position to comment on specific, related proposals prior to
the complction of the review. However, as this intoregency rovicw progresscs, the Administration
will give s¢rious consideration to your proposals, and will follow developments concerning your
bill.

Sincerely,

William M. Daley
Secretary of Commerce
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IN THE BENATE OF THE UNITED STATES

Mr. LAUTENRERG (for himeelf, Mr. WYDRN, Mr, DURBIN, srd Mr.
introduced the foliowing bill; whinh was resd twivs ard weferred to
Commitize on

To restrict the activities of the United States with respect
to foreign laws that regulate the msrketing of tobacoo
rroducta and to suhject cigarsttes that are axported to
the same restrictions on laheling as apply to the sale

- or distributian of clgarettes in the United States.

B it enacted by the Senate and Howse of Represonta-
Hives of the United Stales of Ameriog in Camss assembled,
SECTION 1, SEORT TITLR.

This Act may be ecited as the “Worldwide Tobsoso
Disclosure Ast of 1987",

SEC. 8. DEFINITIONA.

In thig Aot:

1 N A A WO -

r. 2/ 24
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(1) CIGARETTR~—The terrn  ‘“‘cigarette”

means—

(A) any roll of tobacco wrapped in paper
or fo any suhatance not containing tobacco
which is to be burned,

(B) any rall of tobaoso wrapped in any

substance containing tobaceo which, because of
ita appearance, the type of tohaeco usad in the

filler, or its paakaging and labcling is likely to
be offered to, or purchassd by consuniers as a

- cigarette described in subparagraph (A),

(0) little oigars which are any roll of to-
baceo wrapped in leaf tobaceo or any substance
containing iobacco (other than eny roll of to-
bacoo which i8 & cigarette within the meavning
of subparagraph (4)) and as to which 1000
units weigh not more than 8 pounds, and

(D) loose rolling tobasco and papers or
tubes used to santain such tobsceo.

(2) DoxusTIC CONCEBRN.—The term ‘“‘domeatic

aoncern” means—

(A) apy individua]l who is B citizen, na-
tional, or resident of the United States; and
(B) eny corporation, partnership, associs-

tion, joint-stock ecompany, business trust, unin-

~.9718

200

o
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corporated arganiestion, or sole proprietorahip

which has its prinojpal place of business in the

United States, or which is organized under the

laws of a Btate of the United States or a terri-

tory, possession, or commonwealth of the Unit.
ed States.

(8) NONDISCRIMINATORY LAW OR REGULA-
TION.—The tsmﬁ “nondiscriminatory law or regula-
tion” maans a law or regulation of a foreign country
that adheres to the principle of national {reatment
ond a.ppliea nao less favorable treatment 1o goods that
are imported into that country than it'a,ppliea to like
goods thet are the product, growth, or manufacture
of that eountry.

{4) PAORAGR.—The term “‘packsge’’ meauns a
pack, box, carton, or other conteiner of amy kind in
which cigarettes or other iobacco products are of-
fered to} sale, sold, or otherwise distributed to cus-
tomers.

() SAL® OR DISTRIBUTION. Thc term '‘sale
or distribution’ inecludes sampling or auy uther dis-
tribution not for sale.

(8) BrATE,—The termu “State” includes, iri ad-
dition to the 50 States, the' District of Columbia,

~ Guam, the Commonwenlth of Puerto Rico, the Com-

P.4r18
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1 monwualtl: of the Northern Mariang Islands, the
2 Virgin 1slands, American Samoa, the Republie of the
3 Marshall Islands, the Federated States of Microne-
4 sia, and the Republic of Palau.

5 (7) ToBaCCO PRODUOT.~The term ‘‘tobmeco
6 product’’ means—

7 (A) cigrrettes;

8 (B) little oigers;

9 (O) cigears as defined in soction 6702 of
10 tha Internal Bevonue Code of 1986;

11 (D) pipe whneeo;

12 (B) loose rolling tobacco and papers used
13 to coutain éueh tobaoco;

14 (F) products referred to &s spit tobacoo;
13 and |

16 (@) any other form of tobaceo intended for
17 buman use or consumption.
18 (8) Uwnrrep b57ATHS—The tarrn “United
19 States”’ insludes the Btates end installations of the
20 Armed Foroes of the United States located outside
21 a State.

roi/ie

ot

P.5710
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8EC. 8. RESTRIOTIONS ON NEGOTIATIONS RBEGARDING

FORBIGN 1AWS BEGULATING TOBACOO
FRODUOTS,
No funds appropristad by law nie.y be used by any

offioer, smployee, department, or agenay of the United
Btates—

(1) to seek, through negotiation or otherwiss,
the removal or rednction by any foreign couutry of
any vondiscriminatory law or regulation, or any pro-
posed nondiscriminatory law or regulation, in that
eountry that restricts the advertising, manufactore,
packaging, iaxation, sale, importation, labeling, or
distribution of tobatco products; or |

(2) W vuwswurage or promote the export, adver-
tising, manufacture, sale, or distribution of tobaceo
produets.

SEC. 4 CIGARLITTE EXPOBT LABELING.

(a8) LABELING REQUTREMENTS POR EXPORT OF

C1GARRTTRS —

(1) IN geNBRAL ~It ghall be unlawful for any
dowsstie conocern to export from the United Ststes,
o> to sell or distribute in, or export fram, any other
oountry, any cigarettes whoss package doas not con-
tain & warning label that—~

(A) sumplies with Federal labeling reguire-

ments for cigarettes manufactured, imported, or

r.6”18
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packaged for sale or distribution within the
United States; and
(B) is in the primary language of the coun-
try in which the cigarettes are intended for con-
sumption.
(2) LABRLING PORMAT.—Federal labeling for-

mat requiremsnts shall apply to a warning label de-

seribed in paregreph (1) in the same manner, and

to the same exfent, as such requiremcnts apply to
cigarcttos menufastured, imported, or packaged for
sale or disirjbution within the United States.

(8) ROTATION O LAbELL\IG-.——I“eder&l rotation
requirements for werning labels ghall apply to &
warning label desoribed in parmgraph (1) in the
ERMe manver, and to the same extent, as puch re-
quirements apply to cigarettes manufactured, im-
ported, or packaged for sale or distributed within
the United Btates.

(4) WAIVERS,—

(A) IN GuNERAL—The President may
weive the hdweiixlg veyuirernents reguired by this

Act for cigarettes, if the cigarentes are exported

to & forsign sountry included in the list de-

saribed in subparagraph‘(B) and if that conntry
is the eountry in which the cigarettes ars in-

Pl Igl/1
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tended for consumption. A waiver under thls
subparagraph shall be in effeot prior to the ax-
portation of any cigarettes not in sompliance
with the requirements of this section by & per-
son to a foreign sountry ineluded in the list.
(B) LIRT OP ELIGIBLE OOUNTRIES FOR
WATVER.—

() IN GRNERAL.—Nbot later than 980
days after the data of enactment of this
Adt, the Prosident sholl develop snd pub-
lidh in the Federal Register » lisL of for-
elgn countrieg that have in effest require-
ments for the labeling of cigeretie pack-
ages substantially similar to or more strin-
gent than the requirements for Iébehng of
cigarette packages set forth in peragraphs
(1) through (3). The President shall use
the list to grant a waiver under subpara-
graph (A). |

(i) UPRATE OPF LIST.—The President
ghall—

(I) update the list deseribed in
olansa (i) to include & forsign country
on the list if‘ the country meeta the
criteria described in olause (i), or to

P, 10/12
P.g71P
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1 renwve & foreign country from the list
2 if the oountry fails to rnest the eri-
3 teria; and
4 (I) publish the updated list in
5 the Federal Register,
6 (b) PENALTIRS —
7 (1) FINB.—Auny person who violates the provi-
B aions of gubsection (a) shall be finad not more then
9 $100,000 per day for aach such violation. Any per-
10 son whe knowingly reexports from or transshipa
11 cigarettos through a forsigu couutry included in the
12 Ust desaribed in subseation (a)(4)(B) to avoid the re-
13 quirements of this Ast shell be fined not more than
14 $150,000 psr day for each such oecurrence. |
15 (2) INJUNCTION PROCHEDINGS.—The district
16 courts of the United States shall have jursdietion, -
17 for cause shown, to prevent and restrain violations
18 of subsection (a) upon the application of the Attar
19 ney Genearal of the {Initad Btates.
20 (o) REPEAL.—S8eution 12 of the Federal Cigarewte
| 21 Labaling and Advertising Aot {15 U.B.0. 1340) is re-
22 pealed.
23 (d) RRGULATOBY AUTHORITY~—Not later than 90

24 days after the date of enactyment of this Act, the President

P. LI/ LG
P.9s1B
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1 shall promulgate such regulations and orders as may Lo
2 necesgary (o carry out this section,
3 (e) EFPRCTIVE DATE.—The provisions of subssations
4 (a) through (c) shall take effect upon the effective date
S of the regnlations promulgated under subsestion (d).



