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There have been discussions with the state attorneys general, the tobacco 
companies, and others over a possible settlement. Matthew Myers, our executive 
vice president and a longtime tobacco control advocate, participated in these 
discussions. 

Our objective In participating has been to ensure that the views ofthe public 
health community are expressed.,̂  The principles ofthe public health community 
have been critical to these discussions. 

Our goal has been to ensure that the opportunity for fundamental change not be 
lost or compromised away, that nothing be done to weaken the FDA rule to 
protect children from the marketing and sale of tobacco products or to weaken 
FDA authority to oversee the tobacco Industry. 

We have consulted wih the leadership of the American Cancer Society, the 
American Heart Association, the American Academy of Pediatrics and the 
American Medical Association In formulating viewpoints for these discussions. 

i 

Any discussions are at a preliminary stage. There is no agreement. If those who 
have met can find common ground, that is only the first step. Any proposal must 
be reviewed by the public health community, the Congress and the American 
people. 
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THE WHITE HOUSE 

WAS HINGTO N 
4* 

A p r i l 16, 1997 

Mr. Kevin E. Bennet 
819 Fourth S t r e e t , S.W. 
Rochester, Minnesota 55902 

Dear Mr. Bennet: 

Thank you f o r c o n t a c t i n g President C l i n t o n on behalf of 
Richard D. Hurt. The President has asked me t o convey h i s 
a p p r e c i a t i o n f o r your o f f e r . 

At t h i s time, I am unable t o make a commitment t o your 
request f o r President C l i n t o n t o meet w i t h Dr. Hurt. However, I 
w i l l keep your correspondence on f i l e f o r f u r t h e r consideration. 

On behalf of the President, thank you again. 

Sincerely, 

Ste^h^Tnii S. S t r e e t t 
Deputy A s s i s t a n t t o the President 
D i r e c t o r of Scheduling 

SSS/jxc \ 
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\ Kevin E . Bennet 
819 Fourth Street, SW 
Rochester, MN 55902 

* Y 507-280-9101 
507-286-1077 fax \ 

March 25, 1997 

The President 
The White House 
Washington, D.C. 20500 

Dear President Clinton: 

It was a pleasure speaking with you during dinner at the last Renaissance Weekend. I was pleased 
to discover that you share my concern about the widespread use of tobacco products, especially 
among our children. 

I was intrigued by the concept of consolidating the legal actions against the tobacco industry that 
are occurring in a number of states into one federally negotiated settlement. .One of our senior 

_ physician leaders, Richard D. Hurt, M.D 7 who has developed the highlvregarded Nicotine™^. 
- ^Pependence"Center"at'Mayo and has spent many years studying the issues relating to tobacco, is 

very concerned about this.' The~recent settlement between the state attorneys general and Liggett 
Group highlights this concern because the settlement is but a fraction of the medical costs that 
could be attributed to Liggett Group brands. 

While consolidated action might be beneficial to the public in the short term, the substantial 
concern is that, based upon this settlement, tobacco companies may be able to operate in perpetuity 
without oversight or control of their highly dangerous and addictive products. Because this is such 
a major public health and policy concern and since Dr. Hurt has developed substantial 
understanding of this medical and social issue, I would urge that Dr. Hurt be given 30 minutes with 
you or your staff to outline in veiy specific terms the cISirenges_\ve are facing as a country and 
resolutions which will assist our children in avoiding the fate of their parents and grandparents 
regarding tobacco use. We look forward to speaking with you in the very near term and will be 
available to meet your schedule. 

Kevin E. Bennet 

cc: Richard D. Hurt, M.D. 





Date: 04/24/97 Time: 13:40 
TLawyers i n tobacco l i t i g a t i o n met s e c r e t l y at White House 

WASHINGTON (AP) Lawyers on both sides of landmark tobacco 
l i t i g a t i o n , i n c l u d i n g the f i r s t lady's brother, met s e c r e t l y at the 
White House w i t h President Clinton's top aide, o f f i c i a l s s a i d 
today. 

The o f f i c i a l s , who are i n t i m a t e l y i n v o lved i n the n e g o t i a t i o n s , 
spoke on c o n d i t i o n of anonymity but said the small gathering 
Wednesday was designed t o b r i n g White House aide Bruce Lindsey up 
to date on settlement n e g o t i a t i o n s t h a t begin anew next week. 

P h i l i p Morris and R.J. Reynolds are n e g o t i a t i n g t o end 
l i t i g a t i o n against the tobacco i n d u s t r y by paying $300 b i l l i o n over 
25 years, s u b m i t t i n g t o some Food and Drug A d m i n i s t r a t i o n 
r e g u l a t i o n and stopping much c i g a r e t t e a d v e r t i s i n g . 

I n exchange, they want Congress t o pass l e g i s l a t i o n p r o t e c t i n g 
them from f u t u r e l a w s u i t s . 

At a shareholders meeting today, P h i l i p Morris Chief Executive 
Geoffrey C. B i b l e s a i d , '4we w i l l l i s t e n t o and explore a l l 
reasonable measures t h a t make sense.'' 

He refused t o discuss the n e g o t i a t i o n s f u r t h e r , but h i s 
statement was the strongest p u b l i c acknowledgement from the world's 
top tobacco maker concerning the settlement t a l k s . 

O f f i c i a l s s a i d Wednesday t h a t M i s s i s s i p p i Attorney General 
Michael Moore v i s i t e d the White House t o b r i e f aides. But sources 
confirmed today t h a t the meeting also included: 

Hugh Rodham, br o t h e r of H i l l a r y Rodham C l i n t o n , who i s on the 
p l a i n t i f f s ' team. A former p u b l i c defender, Rodham has no known 
experience i n tobacco l e g i s l a t i o n . He could not be reached f o r 
comment. 

Richard F. Scruggs, a Pascagoula, Miss., lawyer who represents 
13 st a t e s on the p l a i n t i f f s ' side. He i s the b r o t h e r - i n - l a w of 
Senate M a j o r i t y Leader Trent L o t t , R-Miss. 

J. P h i l C a r l t o n , who represents RJR Nabisco and i s considered 
the lead tobacco i n d u s t r y a t t o r n e y . 

John Coale and Wendall Gauthier, attorneys f o r p l a i n t i f f s . 
O f f i c i a l s s a i d the meeting was not designed t o negotiate 

although the major disputes were a i r e d before Lindsey. The deputy 
White House counsel has acted as a go-between, hopeful t h a t a 
settlement can be reached t h a t meets Clinton's anti-smoking goals 
without years of l i t i g a t i o n . 

''You couldn't c a l l i t n e g o t i a t i o n s as such,'' a p a r t i c i p a n t 
s a i d. 1'But we t a l k e d i n the same room about the t a l k s . That's 
something^'' 

The White House "said^Lihdsey has been-monito'fing the t a l k s t o J 

make ~su-re -~tfie r :parties ; don':t" reach an agreement -tftat "wouTd -be 
cunacG^irab"l"e:::to-Clint'On\ Lindsey sa i d he needed an update on 
n e g o t i a t i o n s held e a r l i e r t h i s week. 

I n the White House meeting., Lindsey t o l d the p a r t i e s , t h a t "g-iving~ 
blanket!^"-immUni.ty-_tg the tobacco i n d u s t r y would be ' va nonstarte'r 
as^Tf-ar _asI_Clintori i s concerned-r-

v-M::'.think7 they "should talk." t o members of Congress and members, -of" 
the p u b l i c h e a l t h community I've spoken t o i f they have any doubts, 
about t h a t , ' ' Lindsey said. ? 

The p l a i n t i f f s ' team was expected t o remain i n Washington today 
t o t a l k w i t h government experts on h e a l t h care, a key aspect of 
t h e i r case. 

The meeting was held as i n t e r e s t groups voiced concerns i n 
advance of the next round of n e g o t i a t i o n s . 



State a t t o r n e y s general are pledging they won't give c i g a r e t t e 
.aakers blanket p r o t e c t i o n from f u t u r e lawsuits i n bngoing 
settlement n e g o t i a t i o n s , even as h e a l t h a c t i v i s t s begin a vigorous 
campaign against any secret deal-making w i t h the tobacco i n d u s t r y . 

''The p u b l i c has a r i g h t t o have an understanding of what's 
a c t u a l l y going on, t o the f u l l f a c t s before something i s signed, 
sealed and d e l i v e r e d , ' ' s a i d Scott B a l l i n of the C o a l i t i o n on 
Smoking or Health. ''We don't t h i n k a deal i s necessary.'' 

''Say no t o t h i s g l o b a l settlement,'' say f u l l - p a g e 
advertisements by the American Lung Association and other tobacco 
foes, scheduled t o appear i n n a t i o n a l newspapers today. 

''There w i l l be -no blanket immunity f o r the tobacco companies, 
per i o d . We, the attorneys general, w i l l not budge on t h a t issue and 
I want t o make t h a t very c l e a r , ' ' Louisiana Attorney General -
Richard leyoub s a i d Wednesday, announcing the decision by attorneys 
p a r t i c i p a t i n g i n the settlement t a l k s . 

leyoub s a i d the tobacco companies have been t o l d of the 
deci s i o n . P h i l i p Morris and R.J. Reynolds, which j o i n e d the 
settlement n e g o t i a t i o n s e a r l i e r t h i s month, d i d not r e t u r n phone 
c a l l s seeking comment. 

Neither Tierney nor leyoub would d e t a i l what form of l i m i t e d 
immunity the companies could be o f f e r e d . 

But h e a l t h a c t i v i s t s are m o b i l i z i n g against o f f e r i n g the 
i n d u s t r y any immunity, even against any deal whatsoever. 

''The tobacco companies have taken our c h i l d r e n hostage'' by 
o f f e r i n g t o stop t a r g e t i n g teen-agers i n exchange f o r immunity. 
Rep. Henry Waxman, D-Calif., s a i d today. 

Flanked by executives from the American Medical Association, 
American Cancer Society, lung a s s o c i a t i o n and American Heart 
Association, Waxman c a l l e d on President C l i n t o n t o declare t h a t 
''the issue of immunity should be o f f the t a b l e . ' ' 

''This i s not the time f o r a settlement,'' added AMA t r u s t e e Dr. 
Wi l l i a m Mahood. 

leyoub s a i d Wednesday the attorneys general would not agree t o a 
deal r e s u l t i n g i n tobacco companies being p r o t e c t e d ''from any s u i t 
f i l e d now and f o r e v e r . ' ' 

He s a i d . s t a t e o f f i c i a l s ' goals are t o stop tobacco companies 
from marketing t h e i r products t o c h i l d r e n , include more warnings 
about tobacco's dangers and reimburse states f o r t h e i r costs i n 
t r e a t i n g tobacco-related i l l n e s s . 

P o s s i b i l i t i e s f o r l i m i t e d immunity include p r o v i d i n g l e g a l 
recourse i f the i n d u s t r y concealed i n f o r m a t i o n about tobacco or was 
caught marketing t o teen-agers. 

Pennsylvania on Wednesday became the 24th s t a t e t o sue the 
tobacco i n d u s t r y , seeking recovery of Medicaid funds spent t r e a t i n g 
s i c k smokers. Missouri announced i t planned t o f i l e soon, and 
Nebraska announced i t wanted t o be p a r t of any settlement even 
though i t has not sued. 
APNP-04-24-97 1352EDT 
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LEVEL 1 - 18 OF 31 STORIES 

Copyright 1997 The Washington Post 
The Washington Post 

A p r i l 17, 1997, Thursday, F i n a l E d i t i o n 

SECTION: OP-ED; Pg. A22; FOR THE RECORD 

LENGTH: 2 96 words 

HEADLINE: For the Record 

BODY: 

From a news b r i e f i n g yesterday by White House spokesman Mike McCurry: 

Q: What s o r t of l e g i s l a t i v e a c t i o n i s envisioned [ i n the tobacco 
n e g o t i a t i o n s ] . . . ? 

Mr. McCurry: Well, the s p e c i f i c i n t e r e s t we have i n l e g i s l a t i o n goes back t o 
when the president promulgated the proposed r u l e i t s e l f . We have s a i d a l l 
along t h a t f a r p r e f e r a b l e t o r e g u l a t i o n by the Food and Drug A d m i n i s t r a t i o n 
would be an act of Congress, which makes these r e s t r i c t i o n s the law of the land. 
. . . We are i n t e r e s t e d i n a c e r t a i n outcome, the c e r t a i n outcome being the 
p r o t e c t i o n of ki d s from the negative h e a l t h e f f e c t s of tobacco use. 

Q: . . . Can you be a l i t t l e b i t more s p e c i f i c on that? . . . 

A: Well, a law would say e x a c t l y those kinds of things t h a t we've s a i d i n our 
proposed r u l e ; the kinds of curbs on access, on vendor sales, on face-to-face 
encounters, on a d v e r t i s i n g , on marketing, on t a r g e t i n g t o k i d s . . . . 

Q: But Mike, i s the White House open t o any'agreement between the major _ 

tobacco makers, c i g a r e t t e makers and the attorneys general t h a t would l i m i t the? 
l i a b i l i t y - . " . *. of' tobacco" companies? 

A: We-believe t h a t . . . i t w i l l have t o be an agreement t h a t takes i n t o 
account a l l of those who are a f f e c t e d . And c e r t a i n l y , those who want t o 
l i t i g a t e . . . have t o be pr o t e c t e d i n any settlement, and the nature of t h a t 
p r o t e c t i o n would have t o be s u f f i c i e n t i n the eyes of the p a r t i e s themselves i n 
order f o r there t o be an agreement. I t states almost the s e l f - e v i d e n t . But 
c l e a r l y . . . i f the p l a i n t i f f s themselves are not s a t i s f i e d . . . then the 
agreement won't go forward. 

Q: . . . [Have] any of the p a r t i e s expressed any ob j e c t i o n s t o those 
conditions? . . . 

A: Any ob j e c t i o n s as t o our . . . standards? Not t h a t I am aware o f . 

LANGUAGE: ENGLISH 

LOAD-DATE: A p r i l 17, 1997 
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LEVEL 1 - 9 OF 31 STORIES 

Copyright 1997 Globe Newspaper Company 
The Boston Globe 

A p r i l 17, 1997, Thursday, C i t y E d i t i o n 

SECTION: NATIONAL/FOREIGN; Pg. A12 

LENGTH: 644 words 

HEADLINE: Some lawmakers l e e r y of a deal 

BYLINE: By Brian McGrory, Globe S t a f f 

DATELINE: WASHINGTON 

BODY: 

I f and when the nation's two l a r g e s t tobacco companies reach a l i a b i l i t y 
settlement, the agreement w i l l be met w i t h w i t h e r i n g s c r u t i n y on C a p i t o l H i l l , 
where antismoking lawmakers sa i d yesterday t h a t they already f e a r p l a i n t i f f 
n e g o t i a t o r s may be bungling a key moment i n time. 

Many members of the House and Senate, i n c l u d i n g a t l e a s t three from 
Massachusetts, expressed a sentiment widely held here: I f tobacco companies are 
w i l l i n g t o s t r i k e a deal, i t w i l l be a deal Congress w i l l not want. 

"These guys have been h a b i t u a l l y s l i p p e r y , " Senator John F. Kerry s a i d of 
tobacco g i a n t s such as P h i l i p Morris Cos. and RJR Nabisco Holdings Corp. "The 
moment they are t a l k i n g b a i l o u t , i t i s fundamentally because they know the 
l i a b i l i t y i s enormous and the i m p l i c a t i o n s serious. They are c l e a r l y t r y i n g t o 
minimize i t . I t would be wrong f o r the government t o p l a y i n t o t h a t . " 

Said Senator Edward M. Kennedy, an outspoken opponent of the i n d u s t r y : 
"Anything acceptable t o the i n d u s t r y at t h i s p o i n t i s h i g h l y u n l i k e l y t o be 
acceptable t o the Congress." 

The sense of Kennedy, Kerry, and others l i k e them could become c r u c i a l , 
because n e g o t i a t o r s already have conceded t h a t the wholesale a c t i o n under 
discussion would in v o l v e an act of Congress and approval of President C l i n t o n . 
S t i l l , the Republican m a j o r i t y has h i s t o r i c a l l y been more sympathetic t o tobacco 
i n t e r e s t s than Democrats, and the tobacco lobby has spent more than $ 22 m i l l i o n 
i n congressional races i n the l a s t decade. 

"We're f u l l y aware . . . t h a t they have a home-field advantage i n Congress," 
Massachusetts Attorney General Scott Harshbarger sa i d yesterday. 

Even as some antismoking a c t i v i s t s rushed t o c r i t i c i z e the n e g o t i a t i o n s , 
those views were not matched by President C l i n t o n , whom the a c t i v i s t s lauded 
l a s t year f o r h i s unprecedented d e c i s i o n t o c l a s s i f y n i c o t i n e as a drug and t o 
place c i g a r e t t e s under the r e g u l a t o r y c o n t r o l of the Food and Drug 
A d m i n i s t r a t i o n . 

I n "fact, aides—at the White House both p u b l i c l y and p r i v a t e l y seemed upbeat-,--

LEXIS-NEXIS' %k LEXIS-NEXIS* %k LEXIS'-NEXIS" 
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The Boston Globe, April 17, 1997 

yesterday over the o p p o r t u n i t y t o help negotiate a deal. The deputy White. House 
counsel, Bruce .Lindsey, has been i n d a i l y c o n t a c t ; w i t h negotiators,, and 'some 
aides say any deal would allow the a d m i n i s t r a t i o n ^ t o s k i r t what some fear.. 
w6tllli.Tb;e-years', bf-l'egar appeals over Clinton's r e g u l a t o r y d e c i s i o n of l a s t 
August.^ 

" I t ' s not a settlement y e t , but we are pleased by what we're hearing,.';^said 
Rahm. Emanuel., Cl i n t o n ' s senior p o l i c y adviser. ' - ' 

The White House spokesman, Michael D. McCurry, sai d t h a t t o win CliritdrT's 
approval, any settlement must match the r e s t r i c t i o n s ; on a d v e r t i s i n g and-other 
measures put i n t o place by. the FDA l a s t year t o curb smoking-by teen-agers. 

From e a r l y r e p o r t s on the n e g o t i a t i o n s , i t appears t h a t the tobacco companies 
have agreed t o go beyond those r e s t r i c t i o n s , w i t h an o u t r i g h t ban on b i l l b o a r d 
a d v e r t i s i n g and on any human images i n a l l c i g a r e t t e ads. 

"Our i n t e r e s t i s kids and preventing kids from, smoking, and, any settlement (Ji 
that- would be-reached, would have to' 'address'-exactly those' parameters t;hatf~the 
Eobd, and .Drug . A j t o i i i i s t r a ' t i o r i : estids-llshed. wh&n they proposed t h e i r r u l e , " McCurry 
said,. "So . t h a t 'has>. been our consistent message t o - a l l sides i n these ' v 

discussions." 

Kennedy plans t o t a l k w i t h C l i n t o n about the n e g o t i a t i o n s during a White 
House v i s i t today. Democratic Representative M a r t i n T. Meehan of Lowell, an 
opponent of tobacco companies, t r i e d t o set up a meeting w i t h Lindsey f o r as 
e a r l y as today. 

There appeared t o be some raw f e e l i n g s among congressional members yesterday 
t h a t they had not been consulted i n the n e g o t i a t i o n s . 

Beyond t h a t , the fea r among key lawmakers i s t h a t a settlement might allow 
tobacco companies t o escape the f u l l brunt of t h e i r l i a b i l i t y , as w e l l as allow 
the companies t o maintain the secrecy of t h e i r research i n t o tobacco products 
and t h e i r marketing t o c h i l d r e n . 
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Tobacco companies and s t a t e prosecutors s a i d Wednesday they are a c t i v e l y 
n e g o t i a t i n g a deal f o r the c i g a r e t t e makers t o pay hundreds of b i l l i o n s of 
d o l l a r s and f u r t h e r l i m i t t h e i r a d v e r t i s i n g i n exchange f o r immunity from 
l a w s u i t s . 

Minnesota Attorney General Hubert Humphrey I I I confirmed he has been 
p a r t i c i p a t i n g t h i s week i n the t a l k s i n a V i r g i n i a suburb of Washington, along 
w i t h attorneys general from seven other states t h a t have sued c i g a r e t t e 
manufacturers t o recover Medicare costs of t r e a t i n g tobacco-related i l l n e s s . 
Twenty-two s t a t e s i n a l l have f i l e d s u i t . 

"We need absolute reform of t h i s i n d u s t r y , " Humphrey sai d i n Washington. " I t 
cannot operate as i t has operated i n the past." 

I n Winston-Salem, N.C, where shareholders of tobacco g i a n t RJR Nabisco Corp. 
gathered f o r an annual meeting, Chairman Steven Goldstone confirmed h i s 
involvement i n the n e g o t i a t i o n s . 

"A r e s o l u t i o n of t h i s issue i s important t o our shareholders, our customers 
and our country," Goldstone s a i d . "But i t has t o be f a i r , and i t has t o be 
reasonable." 

Goldstone and Geoffrey B i b l e , chairman of P h i l i p Morris Cos., the country's 
l a r g e s t c i g a r e t t e maker, attended the t a l k s ' e a r l y sessions two weeks ago, 
according t o p a r t i c i p a n t s . Representatives of two other companies, L o r i l l a r d and 
Brown & Williamson, are also included. 

Reports of a possible "global settlement" of the s t a t e s ' l a w s u i t s have 
c i r c u l a t e d f o r months. But the c u r r e n t t a l k s , reported Wednesday i n the Wall 
Street Journal, are the f i r s t confirmed face-to-face n e g o t i a t i o n s among the two 
sides' legions of lawyers. 

Humphrey sai d the adversaries s t i l l have major d i f f e r e n c e s , but he confirmed 
d e t a i l s of a pos s i b l e deal as o u t l i n e d i n the Journal: 

* The tobacco companies would pay as much as $ 300 b i l l i o n over 25 years i n t o 
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a government fund. People s u f f e r i n g from smoking-related diseases could f i l e f o r 
b e n e f i t s from the fund, s i m i l a r t o how i n j u r e d employees now f i l e f o r workers' 
compensation. 

* The c i g a r e t t e makers would accept more a d v e r t i s i n g l i m i t s , i n c l u d i n g an end 
t o Joe Camel, RJR's popular cartoon character, and the Marlboro Man, the cowboy 
f i g u r e of P h i l i p Morris. 

* The tobacco i n d u s t r y would get blanket amnesty from l a w s u i t s by i n d i v i d u a l s 
blaming the c i g a r e t t e companies f o r i l l n e s s and by states seeking reimbursement 
of health-care payments. 

Such a settlement would be a milestone i n the i n c r e a s i n g l y f r a c t i o u s 
r e l a t i o n s h i p between government r e g u l a t o r s and the tobacco i n d u s t r y . I n 
Washington, the Food and Drug A d m i n i s t r a t i o n i s r e g u l a t i n g n i c o t i n e f o r the 
f i r s t time, f o l l o w i n g e a r l i e r skirmishes over warning l a b e l s on c i g a r e t t e 
packages, tobacco ads on t e l e v i s i o n and smoking bans on a i r p l a n e s . 

And a growing number of states are challenging the c i g a r e t t e makers i n court, 
w i t h the f i r s t case scheduled t o be heard i n J u l y . 

The c i g a r e t t e makers are v i g o r o u s l y r e s i s t i n g expansion of the FDA's 
j u r i s d i c t i o n i n t o the tobacco i n d u s t r y . P a r t i c i p a n t s i n the c u r r e n t t a l k s s a i d 
the agency's r o l e i s a major s t i c k i n g p o i n t , w i t h some of the attorneys general 
i n s i s t i n g t h a t i t r e g u l a t e the n i c o t i n e l e v e l i n c i g a r e t t e s and change i t s name 
to the Food, Drug and Tobacco A d m i n i s t r a t i o n . 

Congress would have t o approve a settlement i n order t o define the r o l e of 
the FDA, e s t a b l i s h a fund f o r smoking v i c t i m s and grant the tobacco companies 
n a t i o n a l immunity from l a w s u i t s . 

"We're a t a c r i t i c a l j u n c t u r e i n decades of a long f i g h t , " s a i d Sen. Frank 
Lautenberg, D-N.J. 

Anti-smoking a c t i v i s t s s a i d the unprecedented t a l k s were sparked by the 
L i g g e t t Group's de c i s i o n f o u r weeks ago t o break ranks w i t h the i n d u s t r y and 
s e t t l e l a w s u i t s .against i t by a d m i t t i n g t h a t smoking i s a d d i c t i v e . The Durham, 
N.C.-based company makes C h e s t e r f i e l d , L&M and Lark c i g a r e t t e s . 

"The tobacco companies are a t the t a b l e because they have t o be at the 
t a b l e , " s a i d Sen. Richard Durbin, D - I l l . "They cannot a f f o r d these l a w s u i t s . 
They cannot a f f o r d t h i s exposure." 

News of the n e g o t i a t i o n s boosted the b i g c i g a r e t t e companies' stocks more 
than 10 percent Wednesday, r e f l e c t i n g i n v e s t o r s ' hopes t h a t a major settlement 
could a l l e v i a t e p o l i t i c a l and l e g a l pressure on the i n d u s t r y . 

The t a l k s also galvanized the tobacco i n d u s t r y ' s foes i n Congress, who urged 
President C l i n t o n t o set tough con d i t i o n s f o r any settlement t h a t would 
e l i m i n a t e tobacco f i r m s ' l e g a l l i a b i l i t y . 

White House spokesman Mike McCurry s a i d a deal would have t o include new^FDA 
curbs on the marketing and sale of c i g a r e t t e s t o young people, which C l i n t o n 
made a prominent p a r t of h i s r e - e l e c t i o n campaign l a s t year and the tobacco — 
i n d u s t r y i s t r y i n g t o block i n c o u r t . ? 
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Deputy White House Counsel Bruce Lindsay was g e t t i n g r e g u l a r b r i e f i n g s from-, 
the n e g o t i a t o r s ; McCurry said. 

Lawmakers who have fought the i n d u s t r y f o r years warned they w i l l not accept 
a deal t h a t goes l i g h t l y on the tobacco companies, which had $ 45 b i l l i o n i n 
sales l a s t year. 

" I am s k e p t i c a l about concessions by the tobacco g i a n t s , and we have t o make 
sure we hol d t h e i r f e e t t o the f i r e , " Lautenberg said. 

Some lawmakers sa i d they d i d n 1 t see why the c i g a r e t t e makers should get any 
deal a t a l l . 

"Why do we have t o p r o t e c t them from l i a b i l i t y ? " asked Rep. Henry Waxman, 
D-Los Angeles. "They ought t o do a l l these t h i n g s because they're the r i g h t 
things t o do." 

While t h e i r anti-smoking colleagues welcomed news of the settlement 
n e g o t i a t i o n s , tobacco-state lawmakers were s i l e n t . Republican Sens. Jesse Helms 
and Lauch F a i r c l o t h of North Carolina declined t o comment. 
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Although President C l i n t o n has been h a i l e d as the f i r s t p resident t o take on 
the tobacco companies, p u b l i c h e a l t h advocates say t h a t i n recent months the 
a d m i n i s t r a t i o n has adopted a much more cautious approach on the issue. 

The conservative s t r a t e g y i s e s p e c i a l l y s t r i k i n g , they say, because s t a t e 
prosecutors, p l a i n t i f f s ' a t t orneys, and members of Congress are charging ahead 
against c i g a r e t t e makers, as new discl o s u r e s and a major o u t - o f - c o u r t settlement 
have created the perception the i n d u s t r y i s on the defensive. 

Among the signs t h a t the White House has adopted a less aggressive approach: 

- A s i g n a l l a s t week from a top White House aide t h a t the a d m i n i s t r a t i o n 
would be w i l l i n g t o broker a deal t o help the biggest tobacco companies t o avoid 
f u t u r e l i a b i l i t y . 

- A lack of progress i n J u s t i c e Department i n v e s t i g a t i o n s i n t o p o ssible 
c r i m i n a l conduct i n the tobacco i n d u s t r y . 

- I n a c t i o n on proposals f o r a law r e q u i r i n g a l l workplaces t o be smoke-free, 
a new r a t i n g system f o r measuring t a r and n i c o t i n e i n c i g a r e t t e s , and studies on 
l i n k s between second-hand smoke and heart disease. 

- The absence of vocal support f o r a b i l l t h a t would r a i s e f e d e r a l taxes on 
c i g a r e t t e s t o pay f o r c h i l d r e n ' s h e a l t h care. The b i l l i s co-sponsored by 
Senator Edward M. Kennedy, Democrat of Massachusetts, and Senator O r r i n G. Hatch 
Republican of Utah. 

Sources say the a d m i n i s t r a t i o n ' s d e c i s i o n not t o go f u l l speed ahead on the 
tobacco issue seems t o be fu e l e d by the departures of the most aggressive 
antitobacco o f f i c i a l s from the a d m i n i s t r a t i o n ; a g e n e r a l l y cautious second-term 
approach t o c o n t r o v e r s i a l issues; and a genuine desire t o work w i t h Republicans, 
many of whom side w i t h the tobacco i n d u s t r y . 

Some tobacco opponents suggest t h a t the president's t i e s t o p l a i n t i f f s ' 
a ttorneys, who would b e n e f i t f i n a n c i a l l y from a s o - c a l l e d " g l o b a l " settlement 
w i t h the major tobacco companies, i s also s i g n i f i c a n t . One channel of dialogue 
f o r the tobacco companies, according t o sources, has been Clinton's 
b r o t h e r - i n - l a w , Hugh Rodham, who i s close t o the group of lawyers suing the 
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tobacco i n d u s t r y who would b e n e f i t from such a deal. 
I n an i n t e r v i e w i n l a s t week's National Journal, Bruce R. Lindsey, deputy 

White House counsel, seemed t o s i g n a l t h a t a g l o b a l settlement was d e s i r a b l e . -
Under the deal.,.._Congress would extract-massive-payments from tobacco compahies 
i n exchange'for p r o t e c t i o n s against f u r t h e r l i a b i l i t y and f e d e r a l r e g u l a t i o n s . 

I n an interview," L-irid'sey-said-he^had been responding t o a r e p o r t e r ' s" question 
and d i d not i n t e n d t o send any k i n d of s i g n a l . He also s a i d the president 
maintains a leadership r o l e on tobacco, but w i t h i n the more l i m i t e d scope of 
"-teen-age smoking.. 

Nevertheless, Lindsey's comments drew an immediate response from 
Representative M a r t i n T. Meehan, Democrat of Massachusetts, who wrote i n a 
l e t t e r sent t o the president yesterday t h a t t h i s i s p r e c i s e l y the wrong time t o 
be making c o n c i l i a t o r y gestures toward the tobacco i n d u s t r y . 

A White House spokeswoman, Mary E l l e n Glynn, sa i d the a d m i n i s t r a t i o n has 
always been ready t o a s s i s t i n p u t t i n g together a g l o b a l settlement between 
tobacco companies and those suing them. Asked i f the a d m i n i s t r a t i o n had scaled 
back i t s e f f o r t s f i g h t i n g tobacco, Glynn said, "Absolutely not." The president 
was i n New York yesterday a t t e n d i n g a "Kick B u t t s " event, aimed at dicouraging 
teenagers from smoking, she said. 

" I t ' s anything but backing down. You have the president and vi c e president 
out there t a l k i n g about t h i s , " s a i d a former FDA c h i e f , David Kessler. "They are 
f u l l y engaged." 

But tobacco opponents are puzzled by a president who, a f t e r championing t h e i r 
cause i n the 1992 and 1996 campaigns, appears t o be adopting an approach t h a t 
seems narrowly focused and cautious. 

"They're s l i d i n g back t o what the i n d u s t r y p r e f e r s , which i s t h a t the 
government does nothing," s a i d Stan Glantz, a c a r d i o l o g i s t a t the U n i v e r s i t y of 
C a l i f o r n i a a t San Francisco. "They rode t h i s issue e f f e c t i v e l y during the 
e l e c t i o n , but a l o t of people are p r e t t y disappointed now." 
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The nation's tobacco g i a n t s have b l i n k e d . 

The two biggest c i g a r e t t e companies have entered i n t o t a l k s w i t h s t a t e 
attorneys general f o r a deal t h a t would p r o t e c t the i n d u s t r y from a f l o o d of 
l a w s u i t s and r e q u i r e i t t o pay hundreds of b i l l i o n s of d o l l a r s w h i l e severely 
r e s t r i c t i n g i t s marketing. 

Several attorneys general yesterday confirmed the t a l k s w i t h P h i l i p Morris 
and RJR Nabisco Holdings. The t a l k s are more than two weeks o l d and have been 
held on s i x d i f f e r e n t days i n c i t i e s , i n c l u d i n g F a l l s Church, Va., and Chicago. 
P h i l i p Morris chairman Geoffrey B i b l e and RJR chairman Steven Goldstone attended 
at l e a s t one session. 

"The t a l k s are h i s t o r i c because the i n d u s t r y has vowed never t o discuss 
settlement of any l a w s u i t , " Connecticut Attorney General Richard Blumenthal s a i d 
i n an i n t e r v i e w . "But we are very f a r from a deal. None of the issues has been 
brought t o closure." 

O f f i c i a l s s a i d t h a t several d o l l a r amounts have been suggested - up t o $300 
b i l l i o n , the Wall Street Journal reported - p o s s i b l y over a p e r i o d of 25 years, 
and t h a t the deal would seek t o cover not j u s t smoking-related Medicaid costs t o 
the states but also l a w s u i t s by i n d i v i d u a l smokers and c l a s s - a c t i o n s u i t s . 
Twenty-two s t a t e attorneys general, i n c l u d i n g New York's, have f i l e d s u i t s . 

"The p l a i n t i f f s would r e q u i r e hundreds of b i l l i o n s of d o l l a r s before even 
considering a settlement," s a i d Trey Bobinger, a s s i s t a n t a t t o r n e y general i n 
M i s s i s s i p p i . 

The attorneys general are i n s i s t i n g t h a t the tobacco i n d u s t r y accept new 
r u l e s from the Food and Drug A d m i n i s t r a t i o n , which are due t o take e f f e c t i n 
August but which the tobacco and a d v e r t i s i n g i n d u s t r i e s are challenging i n a 
court i n North Carolina. The FDA r u l e s would keep c i g a r e t t e b i l l b o a r d s f a r t h e r 
away from schools and playgrounds and out of magazines popular w i t h youths. The 
r u l e s would also r e s t r i c t use of i l l u s t r a t i o n s such as Joe Camel and the 
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Marlboro Man i n ads and use of T - s h i r t s and other promotional giveaways as w e l l 
as sponsorships of s p o r t i n g events. 

Tobacco company stocks soared as much as 11 percent on news of the t a l k s , 
which were f i r s t r eported i n The Wall Street Journal. Wall Street analysts s a i d 
t h a t even at a cost of several hundred b i l l i o n d o l l a r s over 25 years, the 
$ 4 5 - b i l l i o n i n d u s t r y could r a i s e p r i c e s enough t o pay f o r a settlement, which 
would remove a cloud t h a t has long depressed stock p r i c e s . An increase of 50 
cents a pack would cover a $ 1 2 - b i l l i o n - a - y e a r settlement, they s a i d . 

" I f there i s a settlement i t w i l l be e x t r a o r d i n a r i l y b e n e f i c i a l f o r the 
tobacco i n d u s t r y because the p r i c e w i l l be absorbed by the smoker," s a i d Marvin 
Roffman, a tobacco i n d u s t r y analyst at Roffman M i l l e r i n P h i l a d e l p h i a . 

P h i l i p Morris stock yesterday jumped $4.25 per share t o $43.25, while RJR 
gained $3.25 a share t o $33.50. 

" I b e l i e v e they are making a serious e f f o r t t o see i f there might be a 
settlement," s a i d W i l l i a m N o v e l l i , president of the National Center f o r 
Tobacco-Free Kids, whose general counsel, Matthew Myers, has taken p a r t i n the 
t a l k s . "Our goal i s t o make sure t h a t nothing gets done t h a t would weaken the 
FDA r u l e or weaken FDA a u t h o r i t y . " 

Attorney General Mike Moore of M i s s i s s i p p i has l e d the t a l k s along w i t h Grant 
Woods of Arizona, Robert Butterworth of F l o r i d a and C h r i s t i n e Gregoire of 
Washington. Blumenthal of Connecticut and Hubert Humphrey I I I of Minnesota 
j o i n e d i n t h i s week. 

"This i s a desperate i n d u s t r y t h a t i s on the ropes i n court, and i t hopes 
throwing smokers' money at the problem w i l l make i t go away," Humphrey sai d i n a 
statement. "I'm p a r t i c u l a r l y concerned about any proposal t h a t would leave 
loopholes f o r the i n d u s t r y t o continue t o market t o k i d s and would force smokers 
t o pay the e n t i r e cost of b a i l i n g out t h i s i n d u s t r y . " 

Humphrey's skepticism i s not the only b a r r i e r . 

Any agreement would have t o be blessed by Congress, as w e l l as President B i l l 
C l i n t o n , whose spokesman sai d deputy White House counsel Bruce Lindsey has been 
monitoring the t a l k s . 

" O u r r r f i r s t and most important c r i t e r i a w i l l be, does i t address 
p u b l i c 'health>c,6hcerris ̂ that 1 the p r e s i d e n t r a i s e d when^he proposed 

JSS e x a c t l y those 
r e s t r i c t i o n s 

on access... and> ad v e r t i s i n g , for^ tobacco products as ' they are aimed at minqrs," 
spokesmaji Mike 1 McCurry "said.'' 

Several Democratic members of Congress, l e d by Sen. Frank Lautenberg of New 
Jersey, sent C l i n t o n a l e t t e r saying he should "maintain a healthy skepticism" 
and set a "high b a r r i e r , " and t h a t any deal should include s t i f f e r warnings on 
c i g a r e t t e packs, a l i s t i n g of c i g a r e t t e i n g r e d i e n t s and a campaign against teen 
smoking. 

"We are on the cusp of v i c t o r y and should not allow the tobacco i n d u s t r y t o 
use a g l o b a l settlement t o t u r n the t i d e against necessary p r o t e c t i o n s t o the 
p u b l i c h e a l t h , p l a i n t i f f s , our taxpayers and our c h i l d r e n , " the l e t t e r s aid. 

LEXIS-NEXIS- W§ LEXIS'-NEXIS' Wk LEXIS-NEXIS* 
- ^ ^ A mcmbcr ot'thc Rccd Elsevier pk group ~ ^ < ^ A m c m h c r of thc Rccd Klsevicr pic group ' 6 < . A m , : m b c r o f , h c R c c d Klsevicr pk group 



• k Page 11 
Newsday, April 17, 1997 

A settlement "makes great sense t o the tobacco companies, but I don't t h i n k 
i t makes sense from a p u b l i c h e a l t h p o i n t of view," s a i d Richard Daynard, head 
of the Tobacco Products L i a b i l i t y P roject i n Massachusetts, adding t h a t the 
companies should not be l e t o f f easy. 

At RJR's annual meeting yesterday i n Winston-Salem, N.C, Goldstone t o l d 
shareholders, "A r e s o l u t i o n of t h i s issue i s important t o our shareholders, our 
customers and our country." He added, "But i t has t o be f a i r and i t has t o be 
reasonable" and stressed t h a t "behind a l l the a l l e g a t i o n s and the h a l f - t r u t h s i s 
the simple t r u t h t h a t we s e l l a l e g a l product." 

"The tobacco companies spend n o r t h of $600 m i l l i o n a year defending 
themselves, i t occupies a vast amount of time and the stock p r i c e s remain 
depressed," Smith Barney analyst M a r t i n Feldman said, e x p l a i n i n g the a t t r a c t i o n 
of a settlement. He s a i d the cost of a settlement could be seen as the 
equivalent of a higher t ax on c i g a r e t t e s , which are taxed a t two t o three times 
the r a t e i n many other c o u n t r i e s compared w i t h the United States. 

I n F l o r i d a , a t t o r n e y Stanley Rosenblatt i s preparing t o go t o t r i a l i n June 
i n a c l a s s - a c t i o n s u i t representing 60,000 f l i g h t attendants on the issue of 
second-hand smoke, and i n September representing 500,000 smokers. 

Rosenblatt a s s a i l e d the attorneys general f o r excluding lawyers l i k e him from 
the t a l k s and p r e d i c t e d they would not succeed. "When the tobacco i n d u s t r y 
negotiates i n smoke f i l l e d rooms, the p u b l i c gets shafted," he said. 
newsday.com The tobacco wars are raging on the I n t e r n e t as w e l l as i n 
courtrooms. You can v i s i t tobacco-related Web s i t e s , e-mail RJ Reynolds or read 
P h i l i p Morris statements on the L i g g e t t settlement. On the World Wide Web, see 
http://www.newsday.com. 

GRAPHIC: AP Photo-ATTENTION STOCKHOLDERS. RJR Nabisco shareholders gather f o r 
annual meeting i n Winston-Salem, N.C, yesterday amid news t h a t the c i g a r e t t e 
g i a n t i s discussing the possible settlement of l i t i g a t i o n against i t . 
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WASHINGTON - The nation's two biggest tobacco companies are t r y i n g t o 
n e g o t i a t e a h i s t o r i c deal worth hundreds of b i l l i o n s of d o l l a r s t o s h i e l d 
themselves from l a w s u i t s and t o p r o t e c t t h e i r f u t u r e . 

RJR Nabisco and P h i l i p Morris have begun t a l k s w i t h e i g h t s t a t e 
attorneys general i n hopes of winning blanket p r o t e c t i o n from l a w s u i t s over 
smoking-related h e a l t h problems and t o cut t h e i r losses, i t was d i s c l o s e d 
yesterday. 

However, even i f they succeed i n reaching agreement, any settlement 
would face p o l i t i c a l , l e g a l and f i n a n c i a l obstacles. 

Most daunting i s persuading a s k e p t i c a l Congress t o approve the 
settlement, and t o set a d o l l a r f i g u r e f o r compensating smoking v i c t i m s and 
repaying s t a t e s f o r tobacco-related medical care. 

But f o r those who have been involved i n the tobacco l i t i g a t i o n f o r 
years, the f a c t t h a t major tobacco companies are w i l l i n g t o t a l k about a 
deal represents a b i g step forward. 

''This i s the f i r s t time i n three years of l i t i g a t i o n t h a t I have seen 
someone across the t a b l e , l i t e r a l l y across the t a b l e , ' ' s a i d Minnesota 
Attorney General Hubert H. Humphrey 3d, one of the n e g o t i a t o r s i n t a l k s 
t h a t recessed yesterday outside Washington. 

''They are on the ropes, they know the pressure i s on, they know the 
heat i a on from Congress, and the a d m i n i s t r a t i o n , ' ' he s a i d a t a news 
conference. ''They know the heat i s on d e f i n i t e l y i n the courtroom a l l 
across t h i s country.'' 

Neither Pennsylvania nor New Jersey i s p a r t y t o the t a l k s . New Jersey i s 
one of 22 s t a t e s t h a t r e c e n t l y s e t t l e d a l a w s u i t against the L i g g e t t Group. 

Pennsylvania Attorney General D. Michael Fisher ' ' i s c l o s e l y m o n i t o r i n g 
the progress of those (new) t a l k s , ' ' Fisher spokesman Sean Duffy s a i d 
yesterday. 

Fisher intends t o f i l e a s u i t s i m i l a r t o those f i l e d by other s t a t e s 
against tobacco f i r m s , basing a claim on costs i n c u r r e d i n p r o v i d i n g f o r 
medical care over tobacco-related i l l n e s s , Duffy s a i d . 

Humphrey and other p a r t i c i p a n t s i n the new t a l k s t h a t have been under 
way i n recent weeks declined t o discuss d e t a i l s , and s a i d t h a t many p o i n t s 
remained unresolved. Minnesota and the seven other s t a t e s - F l o r i d a , 
Connecticut, M i s s i s s i p p i , Washington, Massachusetts, Wisconsin and Arizona 
- are among the most aggressive t o f i l e s u i t s against the i n d u s t r y and 
several have cases t h a t are about t o begin. 

But published r e p o r t s said the tobacco companies and attorneys general 



were discussing a sweeping deal t h a t included up t o a $300 b i l l i o n fund t o 
pay f o r compensating v i c t i m s of smoking-related disease, and c u r t a i l i n g 
a d v e r t i s i n g aimed at c h i l d r e n . 

I n r e t u r n , the tobacco companies would be granted immunity from f u t u r e 
l i a b i l i t y f o r smoking-related ailments. Although the settlement would be 
extremely c o s t l y f o r the i n d u s t r y , such a deal could go a long way toward 
l i f t i n g t he u n c e r t a i n t y r e s u l t i n g from l a w s u i t s around the country t h a t 
t h r e a t e n the f i n a n c i a l s u r v i v a l of the companies. 

A spokesman representing the two tobacco companies declined t o comment 
yesterday. 

Because of i t s complexity and enormous scope, and because tobacco 
companies are seeking immunity from l a w s u i t s , any settlement would have t o 
be approved by Congress before i t could go i n t o f o r c e . 

Although the cu r r e n t Congress has been g e n e r a l l y sympathetic t o the 
i n d u s t r y , even tobacco-state supporters were cautious about a po s s i b l e 
deal. 

Rep. Scotty Baesler, a Kentucky Democrat and tobacco farmer, s a i d i t was 
' r i d i c u l o u s ' ' t h a t n e i t h e r farm leaders nor tobacco-state p o l i t i c i a n s had 

been included i n the t a l k s . ''We're back t o the bottom of the food chain,'' 
he s a i d . 

Meanwhile, congressional foes of smoking had p l e n t y t o say. Most warned 
the s t a t e n e g o t i a t o r s t o d r i v e a tough deal and asked President C l i n t o n t o 
do the same. 

''Some might compare a deal w i t h the tobacco companies as a deal w i t h 
the d e v i l , ' ' s a i d Sen. Frank R. Lautenberg (D., N.J.), a leading opponent 
of tobacco i n Congress. ''But i n t h i s case, the d e v i l i s i n the d e t a i l and 
i t ' s p a r t i c u l a r l y t r u e here. We want t o make sure t h a t the c o n d i t i o n s t h a t 
we're concerned about w i l l be included.'' 

Sen. Richard J. Durbin (D., 111.), another smoking foe, warned t h a t 
Congress won't ''rubber-stamp'' any agreement, but added t h a t a settlement 
would be p r e f e r a b l e t o endless l i t i g a t i o n among tobacco companies, 
i n d i v i d u a l s and government. 

r,White—House—press secretary Michael McCurry sa i d Clinton_was watching 
the negotiations^: : — 

'-'Our—-interest , i s k i d s and preventing k i d s from_^.wroklng._and;. any 
settlement, ; t h a t ."-would —be '--'reached .^would • have t o address e x a c t l y those 
parairieters t l i a t the Food and/Abrug,_Administration-established„when_they 
proposed t h e l r ^ j c u l e , ' ' McCurry sa^id. 

Antismoking a c t i v i s t s b e l i e v e the tobacco companies are f i n a l l y 
v u l n e r a b l e , p a r t l y due t o the f l u r r y of l a w s u i t s f i l e d by more than 20 
stat e s and countless i n d i v i d u a l s . The b a t t l e took an important t u r n l a s t 
month when the L i g g e t t Group reached a settlement w i t h 22 st a t e s and 
admitted t h a t n i c o t i n e i s a d d i c t i v e . 

The i n d u s t r y also faces r e g u l a t i o n by the Food and Drug A d m i n i s t r a t i o n , 
which l a s t f a l l r u l e d t h a t n i c o t i n e i s a drug and has begun implementing 
measures t o r e s t r i c t the a d v e r t i s i n g and marketing of c i g a r e t t e s . 

There appears t o be l i t t l e question t h a t Congress has the power t o 
convert such a broad settlement i n t o a law t h a t would, among other t h i n g s , 
set up a claims fund w h i l e b a r r i n g present and f u t u r e l a w s u i t s . 

Laurence T r i b e , a Harvard U n i v e r s i t y law professor and a leading 
c o n s t i t u t i o n a l scholar, said such a law would be subject only t o a court 
determination of whether i t was reasonable. 



Congress has approved such t r a d e - o f f s i n the past. 

For example, workers' compensation systems provide b e n e f i t s f o r 
work-related i n j u r i e s w h i l e p r o t e c t i n g employers from l a w s u i t s . Federal law 
requ i r e s coal companies t o pay money i n t o a fund t o compensate miners 
a f f l i c t e d w i t h black-lung disease. 

Congress, seeking t o promote the development of nuclear energy, also 
passed a law i n 1957 t h a t curbed the r i g h t t o sue f o r accidents a t nuclear 
power p l a n t s and, i n exchange, set up an insurance fund t o pay claims of 
personal i n j u r y and property damage. 

I n 1978 the Supreme Court upheld the l i m i t e d l i a b i l i t y p r o v i s i o n s , 
f i n d i n g them t o be a r a t i o n a l way of encouraging p r i v a t e c o n s t r u c t i o n of 
nuclear p l a n t s . 

Lautenberg, Durbin and three other senators sent a l e t t e r t o C l i n t o n 
yesterday demanding t h a t any settlement contain four p o i n t s : 

* That i t c o n t a i n enough money t o f a i r l y compensate v i c t i m s . 

* That i t force companies t o reimburse s t a t e s f o r the health-care costs 
spent on t r e a t i n g tobacco-related i l l n e s s . 

* That tobacco companies be subject t o r e g u l a t i o n by the FDA. 
* And t h a t the i n d u s t r y be req u i r e d t o conduct a p u b l i c campaign t o 

discourage c h i l d r e n from smoking. 

CAPTION: 
PHOTO 

PHOTO 
Sen. Frank R. Lautenberg ( c e n t e r ) , flanked by Sen. Paul Wellstone ( l e f t ) 

and Sen. Richard J. Durbin, discusses the n e g o t i a t i o n s . (Associated Press / 
GREG GIBSON) 
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TEXT: 
The nation's two l a r g e s t c i g a r e t t e makers are n e g o t i a t i n g w i t h tobacco 
p l a i n t i f f s about a sweeping settlement t h a t would cover v i r t u a l l y a l l the 
in d u s t r y ' s l i a b i l i t y f o r smoking, i n r e t u r n f o r s t r i c t a d v e r t i s i n g curbs 
and an enormous payment t h a t could t o t a l $300 b i l l i o n over the next 25 
years, people f a m i l i a r w i t h the n e g o t i a t i o n s say. 

The t a l k s by P h i l i p Morris Cos. and RJR Nabisco Holdings Corp. represent 
an e x t r a o r d i n a r y t u r n i n g p o i n t i n the four-decade-long controversy over 
c i g a r e t t e s ' t o l l on the nation's h e a l t h . While both companies have voiced 
i n t e r e s t i n a possible settlement before, they are now f o r the f i r s t time 
n e g o t i a t i n g the d e t a i l s of some long-unthinkable concessions, i n c l u d i n g 
accepting r e g u l a t i o n by the Food and Drug A d m i n i s t r a t i o n , banning c i g a r e t t e 
b i l l b o a r d s and ceasing t o use p i c t u r e s of people - such as the Marlboro Man 
- i n ads. 

I n r e t u r n , the c i g a r e t t e makers are seeking s h e l t e r from the mounting 
t h r e a t of l i a b i l i t y l a w s u i t s , through a novel mechanism t h a t would r e q u i r e 
an act of Congress. The plan under discussion would set up a regime 
somewhat ak i n t o workers' compensation whereby smokers could seek payments 
from a b i g i n d u s t r y fund, but ge n e r a l l y would be forbidden t o sue the 
c i g a r e t t e companies. 

Reaction t o the p o s s i b i l i t y of a settlement was ge n e r a l l y guarded on 
Ca p i t o l H i l l and elsewhere. Sen. Dick Durbin, D - I l l . , a longtime tobacco 
opponent, sa i d he i s s k e p t i c a l of the i n d u s t r y ' s proposals and would review 
them c a r e f u l l y . 

Tobacco companies are i n a hurry t o get out of c o u r t , o f f the f r o n t 
pages of newspapers and back t o the business of making b i l l i o n s o f 
d o l l a r s , ' ' Durbin s a i d . 

P h i l i p Morris and RJR both declined t o comment, although RJR Chairman 
Steve Goldstone alluded t o the s i t u a t i o n a t RJR's annual meeting i n 
Winston-Salem on Wednesday. 1'A r e s o l u t i o n of t h i s issue i s important t o 
our shareholders, our customers and our country,'' he t o l d shareholders. 

A w e l t e r of unresolved d e t a i l s could w e l l s i n k the t a l k s , which began 
about two weeks ago, and the terms s t i l l could change s u b s t a n t i a l l y . 
Moreover, the p a r t i e s face a formidable challenge i n o b t a i n i n g the complex 
l e g i s l a t i o n they would need from Congress. 

S t i l l , t he t a l k s are s i g n i f i c a n t because they are b r i n g i n g t o the t a b l e 
an unprecedented l i n e u p of c e n t r a l players i n the tobacco debate, i n c l u d i n g 
P h i l i p Morris Chairman Geoffrey B i b l e and Goldstone, who attended the f i r s t 
day of n e g o t i a t i o n s . The two companies also are n e g o t i a t i n g on behalf of 
the other major U.S. tobacco companies, L o r i l l a r d and Brown & Williamson, 
the people f a m i l i a r w i t h the t a l k s say. Brooke Group Ltd.'s L i g g e t t Group 
l a s t month reached i t s own settlement of the l i t i g a t i o n . 

/IT--. 



The tobacco i n d u s t r y has close t i e s t o the Republican Party, so any 
agreement t h a t i s accepted by the i n d u s t r y would be_-likely t o ge,t_a..qood 
r e c e p t i o n from—GOP members- of Congress. . President C l i n t o n ' s approval, 
however^ would be c r i t i c a l t o g e t t i n g any changes.enacted - i n t o law. White 
House_^spokesman- Mike-McGurry s a i d Wednesday-any- r e s o l u t i o n - ?-\has.„to re i s u l t 
i n t h e public-heaith-oUtcome t h a t we -want- here,._which i s t h e d e c l i n e "in use 
of "tobacco products by young peoplev '-' ^ 

The White House has made cl e a r t o n e g o t i a t o r s t h a t i t w i l l i n s i s t on i t s 
plan f o r FDA r e g u l a t i o n of the tobacco i n d u s t r y . And i t has expressed some 
concerns about the nature of the l e g a l immunity - i t shouldn't be too 
sweeping - and the siz e of the compensation fund, which i t wants t o be 
l a r g e r than $300 b i l l i o n . 

The newest round of t a l k s comes as the tobacco i n d u s t r y faces the most 
intense l e g a l and r e g u l a t o r y pressure i n i t s h i s t o r y . I t s u f f e r e d a severe 
blow when L i g g e t t and i t s maverick c h i e f , Bennett LeBow, broke ranks and 
agreed t o cooperate w i t h p l a i n t i f f s , handing over a cache of c o n f i d e n t i a l 
documents from trade-group meetings. 

A settlement t h a t ensures the tobacco i n d u s t r y ' s f u t u r e would l i k e l y 
ease many minds i n North Carolina, the nation's t o p tobacco-producing 
s t a t e . South Carolina ranks t h i r d . 

There are 13,000 N.C. tobacco farmers w i t h few other options t o earn a 
comparable l i v i n g . Tobacco also provides some of the s t a t e ' s highest-paying 
f a c t o r y jobs, i n c l u d i n g 2,300 at P h i l i p M o r r i s ' Cabarrus County c i g a r e t t e 
p l a n t . RJR's R.J. Reynolds u n i t i n Winston-Salem has 7,000 N.C. workers. 

The proposal on the t a b l e c a l l s f o r the tobacco i n d u s t r y t o pay $250 
b i l l i o n t o $300 b i l l i o n over the next 25 years. Last year, i n d u s t r y 
revenues were about $45 b i l l i o n . Wall Street analysts have been saying t h a t 
the i n d u s t r y could r a i s e p r i c e s t o pay f o r a settlement. 

Creating such an ambitious claims bureaucracy would present a host of 
questions, any one of which could d e r a i l a settlement. Can Congress 
c o n s t i t u t i o n a l l y outlaw the r i g h t t o b r i n g a c i g a r e t t e l i a b i l i t y s u i t ? 
Would lawmakers passively accept a prepackaged plan from tobacco companies 
and p l a i n t i f f s ' attorneys and t u r n i t i n t o law? Could the powerful tobacco 
lobby - or the powerful p l a i n t i f f s ' lawyer lobby - water down the plan once 
i t goes t o Congress? Who would administer a claims fund? Would smokers face 
a cap on claims? 

For now, the discussions have progressed f a r enough t h a t a b r i e f i n g was 
held on the proposal's p r o v i s i o n s over the weekend f o r the s t a t e attorneys 
general who have also sued the i n d u s t r y over the past t h r e e years t o recoup 
the costs of t r e a t i n g s i c k smokers. Monday, the two attorneys general who 
p r e v i o u s l y have been the most r e s i s t a n t t o settlement, Hubert Humphrey I I I 
of Minnesota and Richard Blumenthal of Connecticut, were brought i n t o the 
n e g o t i a t i o n s , which are being held i n the Washington area. 

On Wednesday, Humphrey was s t i l l r a t t l i n g h i s saber. ' ' I t h i n k the 
tobacco i n d u s t r y i s i n b i g t r o u b l e and they know i t , so they are f i n a l l y 
beginning t o come t o the t a b l e , ' ' he s a i d . '* I t h i n k t h e i r proposals s t i l l 
f a l l s hort of what we'd be i n t e r e s t e d i n . ' ' 

I n the l a t e s t t a l k s , P h i l i p Morris and RJR have sai d they would be 
prepared t o embrace the FDA's landmark anti-smoking r u l e s issued l a s t 
August, the people f a m i l i a r w i t h the t a l k s say. That i s a major about-face 
f o r an i n d u s t r y c u r r e n t l y f i g h t i n g the agency i n a Greensboro c o u r t t o 
block the package. A r u l i n g on t h a t case i s expected as e a r l y as Monday. 

The FDA's r e s t r i c t i o n s , aimed at curbing smoking by youths, include bans 
on vending-machine sales and on brand-name sponsorship of sports events. 

Moreover, the two companies are said t o be t a l k i n g about marketing 



concessions i n the new proposal that go far beyond the r e s t r i c t i o n s issued 
by the FDA. The FDA's current rules would ban b i l l b o a r d ads w i t h i n 1,000 
feet of schools or playgrounds and bar the use of cartoon characters such 
as Joe Camel i n ads. The new settlement plan would eliminate a l l outdoor 
advertising and p r o h i b i t the use of any human figure. 
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WASHINGTON -- The tobacco i n d u s t r y and i t s opponents are t r y i n g t o negotiate 
a $ 300 b i l l i o n settlement t h a t could close courthouses across the n a t i o n t o 
l a w s u i t s from smokers and place severe r e s t r i c t i o n s on c i g a r e t t e a d v e r t i s i n g . 

Reports of the deal, a major element of which would r e q u i r e the consent of 
Congress, drew s k e p t i c a l r e a c t i o n s yesterday from C a p i t o l H i l l and anti-smoking 
a c t i v i s t s . 

Face-to-face t a l k s between anti-smoking forces and several states on one side 
and t o p - l e v e l c i g a r e t t e company executives on the other -- the f i r s t bargaining 
the i n d u s t r y has ever been w i l l i n g t o do on i t s l e g a l r i s k s -- have reached an 
"intense" l e v e l i n the past three weeks, sa i d M i s s i s s i p p i Attorney General Mike 
Moore, a leader i n the n e g o t i a t i o n s . 

The core of the deal, sources confirmed, would be a broad grant by Congress 
of l e g a l immunity f o r the i n d u s t r y . I n r e t u r n , the i n d u s t r y would promise t o pay 
o f f i n j u r e d smokers or s u r v i v o r s of those who died, and t o l i v e under close 
f e d e r a l s u p e r v i s i o n and t i g h t curbs on a d v e r t i s i n g -- e s p e c i a l l y promotions 
aimed at c h i l d r e n . 

The images of Joe Camel and the Marlboro Man would vanish from b i l l b o a r d s and 
ad d i s p l a y s . No r e a l people could be depicted. 

Unless the terms of the deal are made considerably more onerous on the 
i n d u s t r y than those being discussed, however, any settlement could face t r o u b l e . 

" I f you t h i n k t h i s i s a tough deal from the p o i n t of view of the tobacco 
i n d u s t r y , look at the stocks," suggested John Banzhaf, a law professor i n 
Washington and longtime adversary of the i n d u s t r y , who heads the A c t i o n on 
Smoking and Health o r g a n i z a t i o n . 

Tobacco company shares shot up on Wall Street a f t e r the n e g o t i a t i o n s were 
disclosed i n yesterday's Wall Street Journal. Investor i n t e r e s t i n a deal 
appeared t o be sending tobacco executives t o the bargaining t a b l e , sources said. 

The payoff f i g u r e t h a t seems t o be a t a r g e t -- $ 300 b i l l i o n or more, pai d 
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out over 25 years -- represents " f i v e cents on the d o l l a r , nowhere near where we 
want i t t o be," Banzhaf said. "Smoking costs the American economy $ 100 b i l l i o n 
a year," he added. "We're t h i n k i n g about something i n t h a t b a l l p a r k . " 

There appears t o be skepticism i n Congress about g r a n t i n g the i n d u s t r y 
immunity t o smokers' l a w s u i t s . 

"You would d e f i n i t e l y need t o pass l e g i s l a t i o n " t o do t h a t , s a i d Senate 
J u d i c i a r y Committee Chairman O r r i n G. Hatch, a Utah Republican. "But I t h i n k i t 
would be a very d i f f i c u l t t h i n g t o do. We're t a l k i n g about product l i a b i l i t y . I 
don't t h i n k we can exempt one i n d u s t r y from product l i a b i l i t y laws." 

He s a i d he would "look at anything they come up w i t h , but I t h i n k i t ' s going 
t o be very tough." 

A group of Democratic senators urged President C l i n t o n i n a l e t t e r t o " r e s i s t 
e f f o r t s t o b a i l out the tobacco i n d u s t r y . " R e f e r r i n g t o a recent settlement 
between 22 sta t e s and the smallest c i g a r e t t e company, L i g g e t t Group, t h a t w i l l 
help challengers b u i l d t h e i r l e g a l cases against the other manufacturers, the 
Democrats sa i d : "We are on the cusp of a v i c t o r y and should not allow the 
tobacco i n d u s t r y t o use a g l o b a l settlement t o t u r n the t i d e . " 

At the White House, o f f i c i a l s confirmed t h a t lawyer Bruce Lindsey, the aide 
p e r s o n a l l y c l o s e s t t o C l i n t o n , was monitoring the t a l k s . 

He-has-made-c-l-ear-.that-e-l-intpn -endorses the concept ~of a s e t t l e m e n t b u t that^-
anyt deal • had' to. ;include>. the -.president' s anti-teen-age rsmoking- i n i t i a t i v e s , which' 
seek, t o .put",tobacco .r.but of reach^of j n i n o r s and t o discourage promotions thaji 
appeal^jtoLthe -youhg'f' 

Whi-te^House" press secretary Mike McCurry, a^ked whether the i n d u s t r y had 
indieated-aAwi'llingness t o 'accept the y o u t h - p r o t e c t i o n measures, rSpFied:- "T 
ddh^t^think- they, would,.be-proceeding1"witH.' 'the : conversations'••'they-1 re having,^ 
unlessj.ithiey understood at. f..he.. .end of • the day they- would have to-meet our & 
requirements .J! 

Last year, a f t e r announcing those requirements, the president i n v i t e d the 
i n d u s t r y t o neg o t i a t e a l e g i s l a t i v e s o l u t i o n as an a l t e r n a t i v e - - a suggestion 
the i n d u s t r y r e b u f f e d , choosing instead t o challenge the president i n court. 

McCu-rry--said-"that a l l sides -would have t o agree t o immunize the i n d u s t r y from 
^mpkgr^JjLawsuits: .--^--including the ..smokers...with, cases..pending,-

The bargainers, who have been keeping congressional leaders informed, are 
d r a f t i n g a b i l l t o shut o f f tens of thousands of la w s u i t s making large claims 
f o r damages from the tobacco companies. 

Among the l a w s u i t s t h a t would be wiped out are those by 22 s t a t e governments, 
i n c l u d i n g Maryland, seeking b i l l i o n s of d o l l a r s i n reimbursement f o r s t a t e 
Medicaid costs i n t r e a t i n g smokers, and a v a r i e t y of smokers' h i g h - d o l l a r "class 
a c t i o n " cases, i n c l u d i n g one pending i n Maryland courts. 

Maryland Attorney General J. Joseph Curran J r . suggested t h a t the i n d u s t r y ' s 
new i n t e r e s t i n n e g o t i a t i n g r e f l e c t s a fea r of what may come out i n l a w s u i t s . " I 
suspect the tobacco companies are r e l u c t a n t t o have a j u r y hear the evidence we 
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have on them." 

A money-only settlement, he added, would not be enough. He said the i n d u s t r y 
must also take steps t o "reduce d r a m a t i c a l l y the number of new smokers." 

I n r e t u r n f o r a congressional grant of l e g a l immunity, the proposed 
settlement would r e q u i r e the i n d u s t r y t o : 

Create a compensation fund, t o t a l i n g i n the hundreds of b i l l i o n s of d o l l a r s , 
t o make up f o r h e a l t h damage t o smokers and l o s t l i v e s . Those i n j u r e d by smoking 
or the s u r v i v o r s of those who died could make claims t o t h a t fund instead of 
being able t o sue. 

Agree t o l i v e under many of the Food and Drug Adm i n i s t r a t i o n ' s new r u l e s 
curbing ads and promotions t h a t are aimed at c h i l d r e n . But the FDA would not 
have the power t o t r e a t n i c o t i n e as a drug, nor t o c o n t r o l how much n i c o t i n e i s 
put i n t o c i g a r e t t e s . 

As of now, i n d u s t r y sources and others said, the n e g o t i a t o r s are not t r y i n g 
t o deal w i t h any issues i n v o l v i n g second-hand smoke as i t a f f e c t s nonsmokers, or 
prosecution of i n d u s t r y executives on possible c r i m i n a l charges growing out of a 
grand j u r y i n v e s t i g a t i o n . 

Although some i n d u s t r y c r i t i c s argued t h a t a new law immunizing the i n d u s t r y 
t o l a w s u i t s might be u n c o n s t i t u t i o n a l , Harvard law Professor Laurence H. Tribe, 
a leading c o n s t i t u t i o n a l scholar, disagreed. 

" I t would be c o n s t i t u t i o n a l , assuming there was a reasonable quid pro quo," 
said Tribe, who has handled l a w s u i t s against the i n d u s t r y . "Congress has very 
broad power t o e x t i n g u i s h [ l e g a l ] claims i n exchange f o r a reasonably j u s t 
s u b s t i t u t e . " 

Such an immunity, he said, could extend t o laws u i t s not yet f i l e d as w e l l as 
to those t h a t already are i n court but not yet decided, and i t could extend t o 
cases i n s t a t e as w e l l as f e d e r a l c o u r t s . 

M i s s i s s i p p i Attorney General Moore, whose state ' s l a w s u i t seeking Medicaid 
reimbursement from the i n d u s t r y w i l l be the f i r s t of 22 such l a w s u i t s t o go t o 
t r i a l i n Ju l y , s a i d i n Jackson yesterday t h a t t a l k s of settlement have continued 
over the past year. 

With those t a l k s now more intense, Moore added, "the main concern i s the 
c h i l d r e n of t h i s country and t h e i r h e a l t h . A l l other issues come a f t e r t h a t . " 

Other s t a t e s ' l a w s u i t s -- not Maryland's -- are due t o go t o t r i a l i n August 
and September, and two new la w s u i t s -- one by a large group of smokers, one by 
many i n d i v i d u a l s who claim t o have been harmed by second-hand smoke -- are set 
f o r t r i a l i n June. 

A tobacco i n d u s t r y source sa i d t h a t the b u i l d i n g l e g a l challenge, plus the 
pressure from i n v e s t o r s , had succeeded i n convincing i n d u s t r y executives t h a t 
the time t o t a l k had at l a s t a r r i v e d . 

He also s a i d t h a t there i s a wide perception, a f t e r the L i g g e t t settlement i n 
March, t h a t the i n t e r n a l i n d u s t r y documents L i g g e t t i s handing over are "so 
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damaging" t o the i n d u s t r y t h a t concern has i n t e n s i f i e d . That source suggested 
t h a t the documents are not as negative as many thought, but the perception t h a t 
they were counted the most. 

He sai d t h a t i t i s conceivable t h a t the t a l k s could produce an agreement, but 
he cautioned: "Even i f everybody involved could agree, we may s t i l l not get i t " 
because of the complexity of the e n t i r e package. 
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Joe? images such as those of Joe Camel would vanish from b i l l b o a r d s and ad 
displays under the proposed settlement.; PHOTO 2, ASSOCIATED PRESS, RJR Nabisco 
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