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U.S. DEPARTMENT OF HEALTH & HUMAN SERVICES
OFFICE OF THE GENERAL COUNSEL
PHONE: (202) 690-6318
FAX: (202) 690-7998
DATE: December 19, 1996
TO: ELIZABETH DRYE -
fax: 456-7028
FROM: ANDREW D. HYMAN
Special Assistant to the General Counsel
U.S. Departrment of Health and Human Services
Office of the General Counsel, Room 707F
200 Independence Ave., SW
Washington, D.C. 20201 -
- COMMENTS: I hope this helpful. Thanks.
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FDA Requlations
t

The FDA's final rule to protect children from tobacco products
was announced by the President on August 23, 1996 and published
in the Federal Register on August 28, 1996. Lawsuits challenging
the rule have been filed in U.S. district court in Greensborc,
N.C. Briefs by those challenging the rule and by the federal
government defending the rule have been filed. Oral arguments
are scheduled for February 10, 1997. District Judge Osteen has
said he will try to rule by March.

The first provisions of the rule take effect on February 28, 1997
(six months after publication); these provisions include the
nationwide prohibition on the sale of tobacco products to
individuals under 18 and the requirement that retailers verify
the customer's age with a photographic ID. Most of the remaining
provisions, such as advertising restrictions and eliminating
vending machines, become effective on August 28, 1997. The
tobacco spensorship restrictions become effective on August 28,
1988.

Monitoring the Future -

On December 19, HHS released the 22nd "Monitoring the Future!"
survey, which monitors drug, alcochol, and tobacco: use by 8th,
l0th, and 12th graders in public and private schools. This
year's survey showed an increase in marijuana and:tobacco use
among 8th and 10th graders between 1995 and 1996,:while use of
these substances remained level among 12th graders. Use of
cigarettes in the past month increased from 19.1 to 21.0 percent
among 8th graders and from 27.9 to 30.4 percent among tenth
graders. 34 percent of 12th graders used cigarettes in the past
month. In addition, the percentage of 10th graders who smoked a
half pack of cigarettes or more daily increased from 8.3 percent
in 1985 to 9.4 percent in 199s6.

- Wall Street Journal Article

On December 19, the Wall Street Journal reported that

- .representatives of the tobacco industry are still interested in

- achieving a legislative compromise in which the industry would

. accept the FDA's youth tocbacco restrictions and in return

" Congress would grant the industry immunity from liability and FDA

i would relinquish jurisdiction over tobacco. The article further
reported that Thomas Hale Boggs is trying to broker such a deal
with the help of a three-person panel including retiring Senator
Howell Heflin, former Senator Howard Baker, and Leon Panetta.
White House officials have made clear that Mr. Panetta has no
.interest in participating in sueh a panel and that the White

... House is not engaged in any negotiations.
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U.S. DEPARTMENT OF HEALTH & HUMAN SERVICES
OFFICE OF THE GENERAL COUNSEL

PHONE: (202) 690-6318
FAX: (202) 690-7998

DATE: December 16, 1996

TO: ELIZABETH DRYE !
-
B

FROM: ANDREW D. HYMAN
Special Assistant to the General Counsel
U.S. Department of Health and Human Services
Office of the General Counsel, Room 707F
200 Independence Ave., SW
Washington, D.C. 20201

COMMENTS: As discussed earlier, attached is a draft of the MMWR, which deals with tobacco
: sales to minors in California. The first page provides a pretty good summary. Call
w/any questions. '

No. of Pages (including cover): 10
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(brxaft #7 - 12/713/96) - tobaceca.doc
{hl}Statewide Estimates of Retailers Willing to fell
Tobacco to Mimers --- California, .
August - -Septenber 1935 and June-—July 1985
<px>Tobacco Salea to Minori<par '

The prevalence of tobacco use among adolescents is increasing, and the
wost common source of tobacco products for persons aged <18 yéars (minors) is
zn:a}l gtores (I\t). In 1091, an estimated 2%.6 million packs of cigarettes

re illagally 2o0ld to minors in California, and an estimated 25% million
packs were illegally sold to minors natioowide (3\t}. Pederal law (i.e., the
Synar Amendmenk) enacted in July 1992 requires statutea in all states that
racelve federal funds for prevention and treatment of sybatance abuze to have
and enforve laws prohibiting the male or distribution ot noba@éo to minors,
conduet annual gkatewide inapections of cver-the-counter tobacco sutlets and
vending machines to assmoa the ntatewide rata of illegal tobeacce sales to
minezs, and dwvelcp a plan to decrease the illegal sales Tate to of <20% over

'eral years (3\t). California enacted the Stop Tobacga Accolfs to Kids
fnforcement (STAKE) Act on September 28, 1994, which requixcs that 1) tobacco
retailars (i.a., vendors) post warning signs at each peint of purchase and
check the jdentirication of parsons whe appeax aged «<if yanra;.ZI the
Califormia Department of Hualth Sexvices (CDH3) develop a statewlde

forcemant progrwn gnd ewtzblish o tell-free telephone numher for roporting

‘ cbserved unlawful tobacco aales to minors; and 3) CDHI annually assess und

zeport the rate of illegal anleg of Lobacco products te minors {(d\t). Thisa
report describes the retailer education and entorcement program and summaxizes
the resulty of the first two aonual assessments (Youth Tobacco Purxchase

Surveys (YTPSs]l), which indicate that among ever-the-counter tobacce ocutlats
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fr August--fSeptamber 1995 ta Juns--July 1996 the percentage of rutailers who
asked for age identification increased substantially, the pe:éantaga of storas
displaying warning signs on ags restrictions increased, and thn percentage of
ratailers willing to s@ll tobacco products to minors decreasad.

{h2}zducation Abocut and Enforcsment of Youth Acceas Lawa ,

In responee Lo provisiona of the STAXE Act, in August 1995 CDHS initiated
an ongoing public and retailer education program hafora the enfnrcoment of the
Jaw began on December 27, 1995. The education program consisted cf an
aduu;tisement in a retail trade journal; a statewidc press conference; paid
radis and televixion commerciala and billboard advertisements promoting a
toll-free telephone number; a direct mailing of eaucational maﬁeriala and
warning sigms to approximatcl;} 27,000 retailers; and educntion:al paterials
provided to local government officlalg, relail trade groups. 15ca1'haa1gh_
groups, chambers of commorce, and state legislators. In additi;n, 120 local
and regional community organizations conducted gducational, poiicy. and modia
activieias Lo atimulate local law entorcement of youth access i;ws.

The STAKE Act requires that the CDHS statawide snforcement program
include 15- and l6-year-old minors ror unaniounced inspections of tdbacco
rotailers. Civil ponalties of $200 to $6000 can be levied againat the business
owner depending on the number of ullenses during a 5-year peziod. During
December 27, 1995--June 10, 1996 (tha peziod before the second YTPY began),

'cnns conducted 865 unannouncaed inspeotiont in 22 of thae states's 58 counties.

" Fines totaling S38.550 were pald by 147 businoss cwners nmong Lhe 290 who wers

" in violation of the STAKE Act.; CDHS is processing and reviewing litigation
with the remaining 143 business owners, as of Jype 11. 1996€.

{h2}Youth Tobacoo Purchasa Surveya
The 199% YTPS was the firat statewide randem survey in california of
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iilegul tohacco sales to miners and was conducted during August--8eptember
1898. A gecond YTPS was conductad duriﬁg Ju.ne 11--July 26, 199:6 , after the
initiation of the retailer rdurnt1on campaign and enforcement programs. The
ylPs methodology was deu;gnmd te permit statistically valid statcwide
uitimates and year-to-year comparisons of over-the-countexr tUQQCco zalena to
nminors. The California Simlie Board of ¥qualization provided ailist of
businesses most Jikely to ssll tobacco over the counkter, including all
e v?nience stozres, gas statiana, drug atorea.'liquc: ptores, suparmarkets,
and vigar stores in Califernia. Using simple random sampling, @ample cizes of
408 for 1955 and 434 fnr 1998 were obtained aftatleliminating ;EOIQE that were
no longer in business, not tebacco outlets, or considered unsafe by the survey
teams (nonse in 1995 and eight dn 1996) . 0dds ratios and p values were
¢aleulated for the change Lrum 1995 to 1996. The odds ratios fhr asking age,
ssking for identification, presence of warning signs, and totai sales were
adijusted for atorxe type. |

Newspaper adverkigemonts and contacts io local health deﬁartmﬁnts,
tobacco-control organizations, and community programs were use& to recrult the
€3 minors agéd 15--16 years (zncluding 11 males and 32 females) who
pattlczpated in the 1595 YTPS and 67 minorﬂ aged 15--16 vears (1nc1udinq 25
malen and 38 Lemulew) who participated in cthwe 1936 YTPS. The adult escortr
included staff mwembers £xrom local tobacco-contzol orgdnizatiuns. Teams
~ consigting of one or two adults and two-minora made one purchuéa Attempt per
'.atura uging the following protocol: mrn adult escort entered the atore
immediately bufore oxr shortly after one of Lhe miners entared the store, The
adult observed th? crangaction hetween the retailer and the minor arnd noted
age restriction uigns ponted inside the store. Tha minors could choose mithew

ﬁignzn:tca ox smokeless tobacco. If asked by vetailers, the miﬁo:a WY e
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required to truthfully ecétt theoir ngé snd that they carried nb aye
ideﬁtificntion. Rotailers were considered vo be willing to Beli tohacco
products to minors if thuy racorded a sale on a cash register §z placed the
tobarco on the counter and agked for money. Retailers who nfu;ed to sell
toebaceco to the minor for auy reason were considered to ke nat ﬁilling to sell
tohaces to thﬁ minor. I Lhe retaller was willing to sell tohaéco to the
minor, the minor stated that he or she did not have encugh monéy and left the
atore. | '

.Overdll, the percentage of retailera willing to maell tdh@écc to minozrs
decressod from the assesament Deriod in 1895 (37.0W) to 1986 (39.3%) (Table
l). Although salea to minors decreased in most types of stores, the decroase

s statistically significant only for ccmvenience ttores selling gasolinae
(from 48.6% to 28.9%; udds ratio [OR) for type of stores0.4, p=x<0.0l). From
1935 to 1996, tﬁa low percontage of retuilers willing te sell tobacus to
ninors when the retailer ankcd for identification [2.4% in 1995 compazed with
1.5% in 15%6) or when the retailer asked either the minnr's age or for
idontification (4.4% in 1988 compared with 3.3% in 1996) was similar.

However, the percentage of storeb_in which vetailars nskea minocs for
ié¢ tification increased from 41.7% to 53.5% (OR«1.6, p<0.05),jund thm

centoge of sLuzes in which the retailer asked either the miﬁor'u age or for
i cification incdreascd from $1.7% no 70.38 (DR=1l.5, p<0.01).iThe percentage
of ataxes that diaoplaycd age 0f 2ale warning sigus increased tfom 32.6% o

' 63.8% (DR+¥3.6, p<0.01l). Tha percentage of ratailers wllling to sell tobacco to
minors in stores with warning ni&ns fdanreased from 26.5% to 20.9%.
(rep)Reported by: & Weinbaum, PhD, V Quinn, MEd, A Roegeler, MSPH, V Fogter,
MPH, N Bagnato, MPH, M Johnssn, PhD, DG Bal, D, Tobacco Contzol Section, D

Walth, Pood and Drug Br, California Dept of Haalch Sves: R x:app. YA, J
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n
‘

Reller, MPH, North Oay Health Rescources Center, Petaluma., 0££ige on Smoking
and Health, National Center for Chronic Diseass Frevemtion and, Health

P tien, CIC. |

[ed}Bdicarial Note: Tho findings in this report are consistent with previous
reports indicating that illegal sales tc minors may be effactivaly decreaned
by tha combination of inczeased merchant education and enforceﬁent of laws
prohibiting sales of tobacc¢o to minors, and that recailors’ requiring proof of
aga is aseociuted with very low 3ales rutez (35-=8\t). In this iepurt, salea
were.leaa likely in bath year: when age wan asked and/or identiﬁication was
reques:ed and when warning signs were prasent. )

Thie study is subject to at least two limitat;una First, bocrmuse
comparable data are available fo; only 2 years, interprotntiou;nf trend data
is tentuLive. Sacond, bacsunc the BIAKE Act required statewide?implemantation,
an experimental design Laing control communities was noe passiﬁie. and further
analyses are needed to confirm whethey retuiler education and i&w enforcement

* have contributed to the decrease ia illegal sales to minora.

The cembined efforts from governmont and private sectore in california
provide a model for reducing tobacco calcs to minoxs. PFer example,
California‘*s STARKE Act contmins Btrenqthen1ng provisions that we:e net
spacifically required by the synar Amendment. In addition, the STARE Act was

- amended in 1595 to prohibit the sale of tobacco products from vending machines
excopt those in bars not adjvining restauranis, while a different law bans the

gule of individual cigarettes from epen packages. Dgaplte thece cfforts, the

findings in this report for 1996 indicate that one third nf stores did not
Doyt warning sigus, minors were asked for proof of age ideneifiisation in
approximately half of stores, and retailors were willing to sall tobaccn to

winorz in almost one third of Lhe purchase actempts. These findinga undearacorze

{
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tha need for additional methoede for yeducing the illogal eale ij:!’ tobacco Lo
minozrs, t
On August 28. 1995, the Food and Drug Administration (Fni) issued
regulations that prohibit salcs of tobacco to persons aoged <18 years, require
retailers to request phatographic identification to verify the age of all
pc;sons aged <27 years whe reguasl Lobacco, ban vending machinés and celld-
service displays axcept in tacilities where only adulks are pefmitted, ban
sales of mingle cigarettes and packagds with <20 cigarettes, and eliminate
fx .samples of cigarettes and smokelens tobacco products (9\t). February 21,
1897. ia the effective date for the pravisions prohlbiting tobécco eales to
minors and requiring photagraphic identification,-and August 28, 1997, is the
effective date for the provisions affecting sales through vending machines,
salf-aervice displays, single cigarettes sales, and distributipn of free
samples. The FDA rule should further enhance gstate and local efforta to
rease minors' accese to tobacco. In additien, the Substancefabuse and
I  tal !ealth Services Adminiatration has developed guidelincs for
interventionsa, inapectiona, and atatewide sampiing nn:hodologiés covering both
over-the-counter and vending machine outlets that can be used ﬂy states to
comply with requirementet of the Synar Amendment {(10\t). :
{ref}Referencus
1, CDC. Tobacco uss and usual source of cigarettes among high sachool
atudents-—-United Statec, 1995. MMWR 1996;45:413--8.
2. Cummings KM. Pechacek T, Shopland D. The illegal sale aof cigarettaes to
mipors: estimater by states. An d Publie Health 1994;R4:3100~--2.
3. Substance Abuse and Mental Healtl Services Administration. Final
regulationg to implemant saction 1926 of the Public Health Sarvice Act

regarding the sale and distribution of tohaccd products to individuals
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undexr the age of 18. rederal Hegiatcr 1996:13:1492--500, ;

¢. Btop Tobacco Access to Kids Enforcement {STARE) Act:SB1927, Septemher 28,
1894. California Business mnd Professional Code, SectionnL22950——9.

3. Feighéry K, Altman DG, Shatrer G. The effocts of combining education and
enforcement to reduce tobacco sales to minors. JAMA 1991;?66:3168-v71.

6. U3 Department of HealLh und Human Services. Preventing tn?néco use among
young people: a report of the Surgeon Gemeral. Atlanta, Georgia: US
Dapartment of Health and Muman Scrvices, Dublic Muealth Service, CDC,

-Natienal Center for Chronie Diseasse Prevention and Health Promotion,
Office on Smoking and Health, 1994, Z

7. Landrine H, Klonoff EA, Alcaraz R. Asking ugﬁ idon:iticacion may dacrease
rinors' accesa to tobacco. Prev Mad 1996;25:301--6.

8. DiFranza JR, Savagwuu JA, Aisguith BR. Youth access to Lobacco: the
aeffects of age, gender, vending Machina locks, and "It*'s the Law"
programe. am J Public Hcalth 1996;66:221 -4, |

9. Food anxi Druy administration. Regulationg restricting the sale and
diastribution of cvigarettes and smockeless tobacco products to protect
children and adolescents---final rule. Federal Register 1896;61:41,314—-
75.

10. substance Abude snd Mental Health Services Adwinistration. Synar

o requlation: pample dosign guidance---technical assistance guidelines.

Jhow many yoluwneg? Rockwville, Harylcmci: US Department of Isalth and Human

Bervicea, Subrtance Abuse and Mental Health Services Adntﬁistrntion.

1996,

*Ppublic Law 102-321, §1926 (43 USC $300x-26).

'california Tenal Coade, Section 308.2.
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TAIS 1. Nuwber 3° store visits and pugber, percentage, and chunge in percemtsge of retailers willing to sell tcbacra produczs teo

mlooxs*, ané point change in the percentage of retailera willing to aell tobacca, by category ——- California, 1995 ani 1396

1993 1326
. Ratal’era willing fo. Retailers wlilling 1995 o 199¢
azore —2a sall tobacco azore - g canqs
Categocy yigity % No. _ % PRyelue'  yiz=itg 8 Ko, _& Pwvalue _ &  _QR 2 va ug
Typs of store
Gas/ceavenienca 70 1.3 34 48.56 <Q.03 121 27.% 35 28.3 Yg=v -18.7 .4 <(.1
Gas stasrions only 19 i.7 9 414 11 - 2.5 5 45.3 - 1.9 0.3 N3
Liquor stores 61 5.1 27 4.3 77 1T.7 2T -35.. - 9.2 0.7 NS
Snal. grecezy/convenierce 1213 32.% 49 35.8 . 141 22.5 <42 29.3 - 7.0 D.7 RS
other™ i7 4.2 6 35.3 B i.3 2 25.0 -20.} c.6 N§°
Supezwarkets ) 17.0 17 24.6 45 10.4 9 20.2 - £.6 0.8 NS
PBrug stoxres/roarmacies 36 R.% 8 2.2 3 T 7 2Zz. + £.4 1.0 NS
clark askad for age
Ko 331 .3 143 7.5 <D.C5 317 7.7 224 36.8 <0.0% -12.7 0.6 «<0.01
Yea 194 25,7 7 6.7 97 22.4 3 3.1 ~-331 0.9 NI
€ k usked
for ldsntiPlostion
w 236 99.3 146 6_.9 <0 .55 292 4.3 118 $8.>» <) .05 - 33 0.9 . N9
Yep &9 4.7 4 2.4 232 51.3 a 3.5 + 1.2 1.5 b
Clark askad For age
oz ddeatiflication
wo 155 36.3 139 89.7 <0.05 129 28.7 117 940.7 <L .C5 + 1.0 1.1 NS
Yas 250 62._7 11 4.4 395 70.3 10 3.3 - 1.1 0.7 NS
ng sigoe
{a tha mtore
Yo 273 €2.¢ 115 42.1 <q.0E 157 36.2 69 146.0 <(.2% + 1.9 2.0 NS
Yes 122 32.6 35 28_5 a17 61.6 L1} 20.9 - 5.6 c.7 NS
Total ' 405  100,0 3ase 37.e 634 100.0 137 29.3 - 8.2 0.7 «<0.05

*Farsong agnd <3 yeArs. : :
"resta for the difference withis ¢the saxe year in the number ot retailers wiliing to sell tobacco to mirors berween store tyrpes,
whather o~ no- <ecalles asked for age, apked for identiPization, and presarca or takserce of warning gigra.

'Odde ratip for charge in nirbar cf retalless willing to aell obacco to ximovs Erom 1935 to 1996. CR for ack age, ack
identification, presence of wavning signs, and total numbar of retaiZers willing to sell Lobacco to minors, adiveted for store

type.
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*=sty for the difference betwee: yesrs in -umber of retailorz willing to se’l robacco to nirsrs from 1995 eo 1996.

4ot l!gnlfic-nt.

Hinc udes s Mer stcre typ.s lisnted hy che Ca’lZorrla State Poard of =qualizstion as seilirg tobmcco products {e.g., gift atores
and cigar stores).
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Monitoring the Future Study - Summary of Fmdmgs Through 1996

Between 1995 and 1996 use of cigarettes and marijuana increased notably among 8th and 10th graders.
In addition, fewer of these students expressed negative perceptions of marijuana use. For 8th and 10th
grade students, these changes replicate recent trends that began in the early 1990s. However, for
seniors, this year’s data indicate that the rate of increase of use has slowed and that attitudes are
improving somewhat, with many differences in use and attitudes between 1995 and 1996 being non-
statistically significant. Unless noted otherwise, all changes presented below are statistically significant,

llicit Drug Use

® Use of marijuana/hashish continued to climb, especially among 8th and 10th graders. Between 1995
and 1996, lifetime, past year, past month, end daily marijuana use lncreased among 8th and 10th
graders, while only lifetime use increased among 12th graders. Since 1992 past year marijuana use
has increased in all three grades and in virtually all demographic and geographic subdomalns
surveyed. (i.e., gender, census region, population density, and race/ethmclty) The only exception
was no change among Hispanic Americans in 12th grade.

® Driven In large part by tha rise in marljuana, lifetime, past year, and past month use of any illicit drug
increased among 8th and 10th graders.

@ Past month use of halluclnogens decreased among 12th graders between 1996 and 1986, as did past
month use of L8D among 10th and 12th graders. ’

o Lifetime use of cocaine In any form increased for 10th graders while past year use Increased for 12th
graders. Use of crack for all recency periods remain unchanged among all three grades.

e Lifetime, past year, and past month use of tranquilizers jincreased for Bth graders while lifetime use
increased for 10th graders.

e Heroin use did not change among seniors, 10th, and 8th graders.

e Use of stimulants for any recency period did not change among any grades.
f

'
¢

Perceived Harmfulness and Availability _

¢ The percentage of 10th graders reporting "great risk” in trying marijuana once or twice or in smoking
the drug occasionally decreased. Among 8th graders, the percent reporting “great risk” in regular
marijuana use decreased from 73.0 percent’in 1995 to 70.9 percent in 1998. The percent of seniors
reporting "great risk" in regular marljuana use decreased steadily from 78.6 percent in 1991 to 60.8
percent in 1995, and remain unchanged at 59.9 percent in 19986.

o The perceived risk (percentage reporting "great risk”) of smoking a pack or more of cigarettes per day
remain unchanged among all three grades. '

e The parceived risk of trying inhalants once or twice or using them regularly, fncreased among 8th and
10th graders.

® The perceived risk of taking one or two drinks once or twice each waekend deceased for 8th graders
and /ncreased for 12th graders. Also the perceived risk of taking oneior two drinks nearly every day
decreased among 8th graders.

e The percentage reporting that marijuana was "fairly easy" or "very easy” ‘to get increased among 8th
and 10th graders. The perceivad avaiiability of amphetamines and steroids decreased among seniors.

Alcohol Usa

® As in past years, alcohol continues to be used at unacceptably high lévels. Notably, howevaer, daily
drinking and "belng drunk" during the past month /ncreased among 8th graders.

Cigarette Use

) Between 1895 and 1996, past month cigarette use /ncreased from 19.1 to 21.0 percent among
8th graders and from 27.9 to 30.4 percent among 10th graders. Daily smoking increased from
16.3 to 18.3 percent among 10th graders. Among subgroups in 10th grade, increases occurred
for males and females, whites, and those with college pians. '

° Since 1991, past month smoking has /ncreased from 14.3 to 21 O percant for 8th graders, 20.8
to 30.4 percent for 10th graders, and 28.3 to 34.0 percent for 12th graders.
. From 1995 to 1996, smoking % pack or more per day increased among 8th and 10th graders.
. African American students continue to have the lowest rates of smoking.
9 /T #:820L9S¥6 . <dD1440 JLVIAIWNI 290: 8%:81 : 96-81-31
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CIGARETTE USE

Cigarette smoking continues to rise among 8th and 10th graders. Between 1995 and 1996, lifetime, past
month, daily, and smoking % pack or more daily increased among 10th graders. An estimated 9.4% smoked -
Y, pack or more in 1996 compared to 8.3% in 1995.

Also between 1995 and 1996, lifetime, past month, and smoking %2 pabk or more daily increased among Sth
graders. An estimated 19.1% smoked during the past month

Between 1991 and 1996, the percentages of students who smoked cigarettes in the past mohth increased

" from 14.3% to 21.0% for 8th graders and from 20.8% to 30.4% for 10th graders.

From 1991 to 1996, the percentages of students who smoked daily increased from 7.2% to 10.4% for 8th
graders; 12.6% to 18.3% for 10th graders; and 18.5% to 22.2% for 12th graders. Reports of smoking 2
pack or more a day also increased over this time period for 8th, 10th and 12th graders; from 3.1% to 4.1%,

from 6.5% to 9.4%, and from 10.7% to 13.0%, respectively.

Among 10th graders, past month cigarette use increased from 1995 to 1996 for both males and females.

- Increases were found among white students while rates. among African American and Hispanic students
 ‘rémainedstable. : :

Between 1995 and 1996 smoking at least ¥4 pack per day increased among 8th graders (from 3.4% to 4.3%)
and 10th graders (from 8.3% to 9.4%); however, the 1996 rate for seniors (13.0%) was not statistically

different from the 1995 rate (12.4%)

African American students continue to have lower rates of smoking than white or Hispanic students.
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Daily Use of Cigarettes: Seniors, (1975-1996)

Tenth and Eighth Graders, (1991-1996)

Percent Who Used

1975 1976 1977 1978 1979 1980 1981 1982 1983 1984 1985 1986 1987 1988 1989 1990 1991 1992 1993 1994 1995 1996

Year

& Seniors ‘® Tenth Graders # Eighth Graders

‘Source: Monitoring the Future Study, 1996
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by Race/Ethnicity: Twelfth Graders, 1977-1996

Past Month Use of Cigarettes

2-year Moving Averages

50

30

20

Percent Who Used
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=

1977 1978 1979 1980 1981 1982 1983 1984 1985 1986 1987 1988 1989 1990 1991 1992 1993 15994 1995 1996

Year

& White = African American ¥ Hispanic

Source: Monitoring the Future Study, 1996
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Past Month Use of Cigarettes
by Race/Ethnicity: Tenth Graders, 1992-1996
2-year Moving Averages
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[N
N
©

29.7

N
~
(=)

26

241

N
W
~

205 ,, 214

-
©
>

18.3

1.5

6.6 7.5

T

AN

African American Hispanic
Race/Ethnicity

=
=
—+
o

AN

1992 (] 1993 E11994 [} 1995 N 1996

Source: Monitoring the Future Study, 1996

35



- A vV Naar 4 s v mt 4cten mv v

DRAFT

Remarks
Donna E. Shalala
Secretary of Health and Human Services
at
Monitoring the Future Survey

December 19, 1996



Mashs S h v ma 2sbia mvEmvTvUe

dms AV OV

The holiday season is always a time for cherishing

children -- but it must also be a time for saving them.

That’s why today we are releasing NIDA's 22nd annual

Monitoring the Future Survey.

The Survey shows that substance abuse among teenagers
continues to rise -- especially tobacco and marijuana -- and that

alcohol use also remains unacceptably high.
The results on alcohol are two-fold.

In the last year, the percentage of 8th graders reporting

daily use of alcobhol rose from 0.7 percent to 1.0 percent,

and those reporting having "been drunk" in the past

month rose from 8 percent to almost 10 percent.

On the other hand, alecohol use among 10th and 12th graders

remained level but at high rates.

Similarly, the percentage of young people who smoked
cigarettes in the past month continued to rise among 8th and 10th
graders -- from 19 percent to 21 percent, and from 28 percent to

30 percent, respectively,
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while the percentage of 12th graders smoking cigarettes
in the past month -- 33 percent -- was statistically unchanged

from the previous survey.

As for drugs, the survey conveys a familiar warning: Drug
use among young people is at unacceptable levels, and the core of

the problem is marijuana.

Past month marijuana use among 8th and 10th graders went
from 9 percent to 11 percent, and from 17 percent to 20 percent,

respectively.

This is an increase of over 250 percent since 1991 for 8th

graders, and over 150 percent for 10th graders since 1932.

In contrast, for 12th graders, there was no statistically
significant increase in annual, cuxrent or daily marijuana use

this year -- although, like alcohol, rates are dangerously high.

The message of today’s Monitoring of the Future Survey is

unmistakable.

To parents it says: Sit down -- and talk straight -- to

your children about drugs, alcohol and tobacco.
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To young people it says: Drugs are illegal, dangerous and

wrong.

and to all of us it says: Get involved and work together.

Working together is why later today, as part of National

Drunk and Drugged Driving Prevention Month --

-- I'll be having a roundtable discussion with Mothers
Against Drunk Driving, law ernforcement and other groups concerned

with alcohol use_amohg teens.

Working together is why the President launched his historic

tobacco initiative.

And I'm proud that on February 28th, absent court actior,
the first two parts of this initiative begin;
it will be illegal to sell to anyone under 18, and

retailers must check ID.

And working together is why we’'re focusing more than ever on

marijuana.

The survey shows that our marijuana problem is fueled by

teens who believe that marijuana is not harmful,
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and by parents who sometimes, because of their own past
marijuana use, find it hard to give their children a clear
message about the terrible dangers posed by marijuana.
But the dangers are real -- and the research proves it.

Marijuana harms the brain, heart, lungs and immune system.

Marijuana limits learning, memory, perception, judgement and

the ability to drive a car.

and marijuana smoke typically contains over 400 carxcinogenic

compounds -- and may be addictive.
Now we're putting that research into the hands of pérents.

"Reality Check" is our anti-marijuana campaign of free

materials to help parents talk to their children about drugs.

and we have an aggressive communications strategy for

reaching children with a message of prevention and opportunity.

We've partnered with Weekly Reader on a supplement

distributed to 20C,000 teachers and 1.5 million students -- that

teachea children how to look c¢ritically at media messages.



We’ve partnered with Scholastic Magazine on a poster and
insert that has reached 2.3 million students and families urging

kids not to harm themselves with drugs.

‘And just last month we launched Girl Power! -- where we’re
teaming up with NBC and great Olympic athletes to teach 9 to 14
year old girle that they’re too strong to use drugs or engage in

other risky behaviors.

But we have to do much more because our nation cannot afford
to go down the dangerous road to drug legalization as two states

have done.

That means we must oppose the dangerous and misguided effort

to legalize marijuana and other i1llicit drugs.

We must send clear and consistent messages to young people

that marijuana is not a "soft drug.”

and in this holiday season, symbolized by light and renewal,
we must renew our sacred commitment to keep our children safe and

drug free.
Thank you.

And now I‘'d like to introduce General Barxy McCaffrey.
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MARIJUANA AND TOBACCO USE STILL RISING AMONG 8™ AND 10" CRADERS

Marijuana and tobacco use increased smong eighth and tenth graders between 1995 and
1996, while use of these substances remained generally level among twelfth graders, according to
the 22™ annual “Monitoring the Future” survey, released today by the U.S. Department of
Health and Human Services. The survey also showed an increase in the use of alcohol by eighth
graders.

The survey showed increases in lifetime, annual, current (use within the past 30 days) and
daily use of marijuana by eighth and tenth graders, continuing a trend that began in the early
1990s. Among twelfth graders, rates of marijuana use remained high and increased for lifetime
use, but for the first time since 1993 showed no significant change in annual, current or daily use.

Cigarette smoking also continued to rise among eighth and tenth graders and remained
high among twelfth graders, although there were no statistically significant changes in the high
school seniors’ cigarette use.

Daily use of alcohol increased for eighth graders, while remaining level for tenth and
twelfth graders, although at high rates. :

The findings were released at a press conference by HHS Secretary Donna E. Shalala,
White House Drug Control Policy Director Barry McCaffrey, Education Secretary Richard Riley

and Transportation Secretary Frederico Pena.

The clear increase in use of marijuana among younger high school students stood in
contrast with mixed and overall unchanged measures for other drugs. Secretary Shalala noted in
particular that this year’s survey shows an increasing problem with perceptions of the dangers
posed by marijuana. Among eighth and tenth graders, the perceived risk of using marijuana

continued to decline, while perceived risk of using other drugs either increased or remained level.

“Our young people need to hear a clear and true message about marijuana, but too often
they’re just getting winks, nods and static,” Secretary Shalala said. “Marijuana today poses an
increasingly serious drug abuse problem, and our children need to know that. In particular, I ask
all American parents to talk with their children about drugs, and especially to talk about
marijuana.”

- MORE -
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Five months ago, HHS launched its “Reality Check” public information campaign
aimed at helping parents discuss marijuana with their children. Free materials are available from
1-800-729-6686. HHS also sponsored the first national conference on marijuana in July 1995,
and is funding and disseminating findings from new research on the effects of the drug. In
addition, the Clinton Administration has launched a major initiative to prevent smoking by
minors. FDA regulations affecting retail sales to minors and the advertising of tobacco products
begin to go into effect in 1997.

« »x* McCaffrey quote — overall drug strategy? ***”

Marijuana:

The 1996 Monitoring the Future Study found that 23.1 percent of eighth graders had tried
marijuana at least once in their lifetime, compared to 19.9 percent in 1995. Among tenth graders,
lifetime marijuana use increased from 34.1 percent in 1995 to 39.8 percent in 1996. Current use
of marijuana among eighth graders increased from 9.1 percent in 1995 to 11.3 percent in 1996
and increased among tenth graders from 17.2 percent in 1995 to 20.4 percent in 1996.

Among high school seniors, there were no statistically significant increases or decreases
in annual, current or daily use of marijuana from 1995 to 1996, although the percentage of
seniors who had used marijuana at least once in their lifetime increased from 41.7 percent in
1995 to 44.9 percent in 1996. This is well below the peak level reported in 1979, when 60.4
percent had used marijuana at least once in their lifetime.

Dr. Alan I. Leshner, Director of the National Institute on Drug Abuse, the agency that
funded the survey, said, “It is important that young people understand the harm and danger
caused by illicit drug use. Through continuing years of objective, scientific research, this risk has
become ever clearer, and not just for drugs such as cocaine and heroin but also for marijuana.”

Research shows that marijuana is harmful to the brain, heart, lungs and immune system.
It limits learning, memory, perception, judgment and complex motor skills like those needed to
drive a vehicle. It has been shown to damage motivation and interest in one’s goals and
activities. Marijuana cigarette smoke typically contains over 400 carcinogenic compounds. In
addition, new evidence suggests that marijuana may be addictive and that, among heavy users, its
harmful short-term effects on alertness and attention span last more than 24 hours.

Tobacco:

Cigarette smoking continued to rise among eighth and tenth graders and remained at high
levels among twelfth graders, although there were no statistically significant changes in seniors’
use. Between 1995 and 1996, use of cigarettes in the past month increased from 19.1 to 21.0
percent among eighth graders and from 27.9 to 30.4 percent among tenth graders. About one-
third of twelfth graders (34.0 percent) used cigarettes in the past month.



147120, 00 NCY Ll.&% TOAAd &YavVovuviuw S A1 T 7 WY

-

- MORE -

In 1996, the percentage of tenth graders who smoked a half pack of cigarettes or more
daily, increased from 8.3 percent in 1995 to 9.4 percent in 1996. Current use of cigarettes among
tenth graders increased between 1995 and 1996 for both males and females.

Alcohol:

Between 1995 and 1996, the percentage of eighth graders reporting daily use of alcohol
increased from 0.7 percent to 1.0 percent. In addition, the percentage of eighth graders reporting
having “been druck™ in the past month increased from 8.3 percent in 1995 to 9.6 percent in 1996.
Alcohol use among tenth and twelfth graders remained level but at high rates, with 21.3 percent
of tenth graders and 31.3 percent of twelfth graders reporting having been drunk in the past
month.

Other survey findings include:

. Current use of hallucinogens decreased among twelfth graders from 4.4 percent in 1995
to 3.5 percent in 1996. Current use of LSD among tenth graders decreased from 3.0
percent in 1995 to 2.4 percent in 1996 and among twelfth graders from 4.0 percent to 2.5
percent. Current use of PCP among twelfth graders increased from 0.6 percent in 1995 to
1.3 percent in 1996.

. Current use of inhalants decreased among twelfth graders from 3.2 percent in 1995 t0 2.5
percent in 1996. Use of inhalants among eighth and tenth graders remained stable.

. The survey found increases in the non-medical use of tranquilizers among eighth and
tenth graders. Lifetime, annual and past month use increased among eighth graders and
lifetime use increased among tenth graders from 6.0 percent in 1995 to 7.1 percent in
1996. In addition, daily use increased among seniors.

» Past year use of cocaine (including crack) increased among twelfth graders from 4.0
percent in 1995 to 4.9 percent in 1996. There was an increase in the percentage of tenth
graders who had tried cocaine at least once in their lifetime, rising from 5.0 percent in
1995 to 6.5 percent in 1996.

J This is the first year that a question regarding the use of MDMA (Ecstasy) was added to
the questionnaire for all three grades. Only senior data on friends’ use and availability of
MDMA were collected previously. In 1996, 6 percent of twelfth graders, 5.6 percent of
tenth graders and 3.4 percent of eighth graders had used MDMA at least once in their
lifetime.

- MORE -



The 1996 Monitoring the Future Survey was conducted under a NIDA grant to the
University of Michigan, Institute for Social Research. Under the direction of Dr. Lloyd Johnston,
the survey was administered in the spring of 1996 to a national probability sample of 14,824 high
school seniors, 15,873 tenth graders and 18,368 eighth graders in public and private schools. The
study has been conducted annually since 1975, with 1996 representing the 22nd annual survey of
high school seniors and the sixth year data have been collected on eighth and tenth graders.

NIDA, a component of the National Institutes of Health, supports over 85 percent of the
world’s research on the health aspects of drug abuse and addiction. The Institute also carries out
a large variety of programs to ensure the rapid dissemination of research information and its
implementation in policy and practice.

Note: HHS press releases are available on the World Wide Web at: http://www.dhhs.gov/.



