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'KATHLEEN WALLMAN | -
DEPUTY COUNSEL TO THE PRESIDENT

. DAVID FENYF - |
'ASSOCIATE COUNSEL TO THE PRESIDENT o

MEMORANDUM FOR ‘WHITE HOUSB STAFF

| §Unr5cr: o CONTACI‘S_WITH AG__ENCIES -

. This mcmora.ndum reucntu thtc ‘House policies on coatacts bdwem thtc Housc
stszand federal agencies. ltuveryxmpommthatyou review these policies and become
familiar with them. They must be smctly enforced, and we need Your cooperatioa in doing .
that.. A *quick reference® guide summarizing this memorandum is attached for your
convemcncc You can call any ooe of us if you have any qumons y

Somceontacubawemwmteﬂouscaaffandfedaﬂagmampemumd and -

\sbmcareprohfbtted Unless you are ceriain that a particular contact is permissible, you
.-shouldtakccarcmmuuhngthcconncttoeonsultmmmeCoumdsOFﬁce Ingcnenl

the startmg pomts for decxdmg wbethcr a contact is zpproprme wxll be:
- the typc of agency mvolved (executive. bnnch or mdcpcndmt),

— the subject matter of the coatact (policy or legulanoa mvauganon or
enforcemcm acuon, or rulemakmg)

The pnncxpa] E.xccutwc Branch zgencncs are the Cabinet Departments

- the Dcpanmwts of Agnculturc Commcrce Defense, Educanon Energy,
Health and Human Services, Housing and Urban Development, Interior,
Justice, Labor, State, Transportation, the Treasury, and Veterans Affairs.



Executive Branch agencies also include the Environmental Protection Ageney, the
Small Buslnss Administration, and the Equal Employment Opporumity Commisslon.

. Boards and commissions are geomlly considered Executive Branch agencies if theu'
members are appointed, and removable without cause, by the President. ~. -

As discussed in Section II of this memorandum separate polimes apply to
contaets with so-called mdependent' agends, such as the FCC, the FTC and the SEC.’

Palicy, legilation and admins ive m

. General Rules: White House staff may communicate with execuuve branch agencies
about pohcy, leglslanon or adrmmstranve matters. ~ )

' Special Rules for DOJ: Betnuse policy, leglslatwe and administrative issues within

. the Department of Justice's purview may touch upon law enforcement or other litigation-

related matters pending at the Department, you should advise the Counsel's Office when you

commence communications with DOJ on any subject, including policy matters. Once you

have informed our office about your contact with DOJ on a particular. subject you need not

latermformusofcommum@nons on thegmematzer ' o

Specxal deesfor the IRS: Because of the sensitive investigative and enforcement
powers of  the IRS, and the confidential personal information the IRS handles, it is White
House policy that no member of the White House staff should have any communication of
any type with the IRS without prior approval of the White House Counsel. Note that ,
communication about tax policy or legislation normally mn be directed to the Asmstant
Secretary of the Treasury for Tax Pohcy

Investigations, enforcement acti

' White House staff should not contact Executive Branch agencies concerning
investigations, enforcement actions, or adjudications. This prohibition means White House
“staff should not ask an agency even for a status report about a peading matter of this type, or

ask an agency official to meet with a pnvate party or Member of Congrms to dxscuss such a
pendmg matter. .

- 'Invesnganoné' are. matters related to investigating or 'rewewmg potential or
- actual administrative, criminal, or civil chargee for alleged vxola.txons of law or
regulations by speclﬁc mdmduals or entities.

— - “Enforcement actions" are matters related o ‘pursuing a.dmmist’rauve, criminal,
' ar civil charges for alleged violations of law or regulatxons by specific -
_mdmduals or eatities.




- 'Adjudxcau0ns are matters decided at an administrative or judicial hearing, or
- other proceeding, in which a department or agency determines the rights of
particular mdmduals or entities.

Whlle there ‘may be rare, specxal circumstances when it is appropnate for the White
House to communicate with an agency about a pénding investigation, enforcement action, or -
- -adjudication, such communication should be undertaken only by the Counsel's Office.
‘In the case of the Justice Department, any such communication must be initiated by
either the White House Counsel or the Deputy Counsel.

Outsrde inquiries: If you receive a written or ora_l mquiry or requect from-an outside

* party — including a Member of Congress — concerning an investigation, enforcement. action,

- or adjudication pending at an Executive Branch agency, you should contact the Counsel's
- Office for guidance on how to proceed. Normally, it will be appropriate to advise that

-outside party of the general White House policy against contacts on such matters, and to-

. suggest that any inquiries concerning the pendmg matter be made drrectly to the relevant

agency, if appropnate _

- Contacts from agencies: - By the same token, if anyone at any Executive Branch
. agency contacts you about.any pending investigation, enforcement action, or adJudm.tlon you
- should promptly advise the Counsel's Ofﬁce, whxch will determme how to proceed and will
- report back to you as appropnate :

Rul "Ma

1 Status checks are generally penmtied. White House staff may contact execuuve
' ‘branch a.gencxes regarding a pending rulemaking matter if the purpose of the

communication is not to mﬂuenee the outcome of a pending rulemaking proceeding
“(e.g., a status mqulry) .

-2 Other contacts must be cleared in advanee thh your supervsors' If the purpose :
: - of the contact is to influence the outcome of a pending rulemaking, White House staff
~ should, mr_m_alo_g_me_m_tagt (a) obtain approval from the Assistant or Deputy
~ Assistant to the President who is their principal supervisor, and (b) coordinate the
- contact with the Admuusu'ator of OIRA, who will advxse on the appropmteness of the
contact. : :

3. No "passing on" oral comments from out_sidersi In_put from the public — thatis, - .
persons not employed by the Executive Branch, Congress or the federal judiciary —
must be submitted in writing if it"is to be incorporated into the rulemaking process.
Thus, non-written comments from the public should not be communicated by the
White House staff to agencies, OIRA or anyone else involved in the rulemaking

_process. However, non-written comments from Members of Congress or other -
federal employees should be forwarded to the Administrator of OIRA.

3



4. Forward written comments from outsiders:. Any written communications from the
public, or from Members of Congress or other federal employees, on pending
rulemaking matters are to be forwarded by the recipient to the relevant department or
agency for inclusion in the public docket. A copy of any such written oommummhons '
should also be forwarded to the Administrator of OIRA. - '

IL W

" Whic nci 'v )y this section?

~ Congress has created a number of so—mlled independent agencies. These agencies are
- called “independent” because of the rulemaking and enforcement jurisdiction they have been
delegated by Congress, and because. the prmcxpal officials are removable by the- Prwdent
only for specified "cause."

LN
N

The pnnupal mdependent agencies are the Federal Communications Commmon, _
" the Federal Trade Comm:slon, and the Securities and Exchange Commission.

_Other independent agenaes include:

'Commodlty Futures Tradmg Commlssxon o g
Consumer Product Safety Commission ' : - '
" Federal Deposit Insurance Corporation
Federal Election Commission
Federal Maritime Commission
Federal Reserve Board
Interstate Commerce Commission
- National Credit Union Administration
~ National Labor Relations Board .
- National Transportation Safety Board
Nuclear Regulatory Commission :
" Occupational Safety and Health Review Commission g
United States International Trade Cormmssmn . R ' S

As dlsclmed in Section I of this memorandum, separate pohcxes apply to contacts
with Executxve Branch agencus, such as the Cabinet agencies. -

Im.ﬂmmwmmm
“ White House staff should not contact .any independent agency concerning a pending
investigation, enforcement action or adjudmmon Wh1te House staff should assume that such
communications are prohibited.
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. Any mqmnes concermng an mvesugauon enforcement action or adjuchat\on at an
mdependent agency should be referred to the Counsel's Office for handlmg ' '

. Whﬂe there may be rare, special circumstances when it is appropnate to commummte .
with an'independent agency about an investigation, enforcement action or adjudication; such
commumeatnon should be undertaken only by the Counsel's Ofﬁce. ,

—

" Congress has assigned certain rulernaking jurisdiction to independent agencies such as

the FCC, the FTC and the SEC.  White House staff should not communicate with

independent agencies about rulemaking matters. White House staff should assume that euch .
communications are proh1b1ted . .

Any inquiries concerning rulemakmg by an mdependent agency should be referred to
the Counsel's Office for handling.

‘While there may be rare, special circumstances when it is appropriate tc'cornmunrmte_ |

‘with an independent agency about a rulemakmg matter, the Whrte House Counsel's Ofﬁce o

must-approve any such communication in advance. )

. Policy, legislation and dm"' 'ivm

Any other commummnons W1th mdcpeudent agenc1es mcludmg drscussrons of policy

or legislation, should be approved in advance by the Counsel's Office to ensure that the

communication is appropriate and that no special rules apply.. (Advance approval can be
provided for categories of contacts.) . The sole exception to this policy is communication on
routine administrative matters (e.g., obtmmng an address or phone number or requesting
pubhcly avallable documents) :



WHITE HOUSE CONTACTS POLICY: A QUICK SUMMARY

CONI'AC'IS WHH EXECUTTVE BRANCH AGENCIES

No-dbemlvﬁcﬂloﬁu
peior © comtact (but adviss Commel’s
Office before costact with DO

Cmambnn:hmm

Sesk guidance from the Counsel's Office.:
mmuwmmw

adjudication matteri 1o the Counsel's Office.

Coasact exscutive branch ageacy sboit | YES (except for IRS), IF prioc spproval of | Obtain prioe spproval of the Assistart or
influencing outcome of a rulemaking Administrator of OIRA supecvises you, sod the Administrator of
proceeding o | OIRA: NOTE: White House maff may

BUT, do ot “pass 0n® commeats from

oot forward 0 ggescies non-wrilica
‘comments from members of the public on

are in writing rulemaking matters. Written comiments
should be forwarded to appropriste
ANDadvaamlleﬁoebefm agency for inclusion in the public record,
contact with DQJ with copy to Adminisrator of OIRA-
'Coatact executive branch ageacy solely YES No need 10 coomlt with Counsel's Office
(except for IRS) muwmmw'u

fotmmmpenﬁnxmhuh'u

CONI'AC'IS WHH IWEPEADENI‘ AGENCIES

Coantact independent agency about NO Refer any inquirics shout such matters to
rulemsking matter ' ‘ the Counsel’'s Office. )
Cootact indepeadent ageacy about policy, | NO, mleulpptvwdnmby\vhnz Consult with White House Counsel's
., Icgislation or administrative matter Ecu.-eCoundlm‘Eu Office befiore any such cootact. (Sole
' ) exception is routine admivistrtive matiers
— ¢.g. obtaining pubbcly-available
- ! documents oc phooe mumbers.)
E ive B 5.A . Indépendest A .
Department of Agriculture Federal Comnunications Commiasion
Departmens of Commerce Federal Trade Commission
Department of Defense Securities and Exchange Commission
- Department of Education Commodities Futures Trading Commission
Department of Encrgy Consumer Products Safety Comemission

anmofuudﬂumnm
DepamofﬂaungandUszvdopm
Department of Intesior .
Department of Justice

Department of Labor

Department of State -

NOTE: 1

DOCUMENT IS ONLY A SUMMARY. FOR M

NFORMATION CONSULT THE MEMORANDUM FOR ALL

WHITE HOUSE STAFF DATED AUGUST '13: 1996. ON CONTACTS WITH AGENCIES, OR CONTACT THE.COUNSEL'S OFFICE.

N -‘ . T ot .
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Basic Post Employment Restrictions
(All Fedex:"al Employees)

Certain statutory restrictions apply to all federal employees after they terminate
employment with the federal government.

Permanent Restriction: All employees are prohibited for life from certain post- ,
employment activities. ‘After you leave the Government, you may never knowingly make,
with the intent to influence, any communication to or appearance before the

Government on behalf of any other person in connection with a particular matter
involving specific parties, if that matter is one in which you participated personally and
substantially while a Government employee, a.nd is one in whlch the Government has a
direct and substantial interest.

Two-year Restriction: For two years after you leave the Government you may not

- knowingly make, with the intent to influence, communications or appearances before the
Government on behalf of another person in connection with a particular matter involving
specific parties, if that matter is one that you reasonably should have known was actually
pending under your official responsibility during your last year of Government service.

What is not prohibited:

. Accepting employment with any private or public employer after
Government service.

. Communications with and appearances before Members of Congress.

L "Behind-the-scenes" assistance in connection with a pafticular covered
“matter, although other rules on the confidentiality. of Government .
information may restrict behind-the-scenes assistance.

. Appearances or communications involving purely social contacts, requests'
for publicly available documents, or requests for purely factual information
or the supplying of such mformatlon

Financial dlsclosure obligation: Employees who file public financial disclosure reports
(SF 278) are required to file a final SF 278 when you terminate your White House
position, unless you are going to another position within the government that requires
you to file an SF 278 (in which case, please notify our office and we will forward a copy
of your SF 278 to your new agency). . :

If you have questlons regardmg the ba51c post. employment restrictions, please call the
Counsel's Ofﬁce at 456-6229.

- ‘\(,w\w/ ,V\a_,(;@/(( — S@LL@%\Z, otk rs N MV\ST’ COVA W,QQVMLA\:DS -
\qm Ul CoretsS Grants .



Restrictions While Seeking Employment

Basic Rule: You may not participate in a matter in your official capacity if the matter
will, or is likely to, have an effect on the financial interests of a person or organization
with whom you are seeking employment or have any arrangement for prospectxve
employment. _

Speciﬁcs:.' You are seeking employment even when you make preliminary inquiries, such
as submitting a resume to a company. You are also seeking employment if you receive

. an unsolicited inquiry by an employer interested in hiring you and you do not mdlcate to
the source that you are not interested in pursuing the matter.

Dlsquahﬁcatlon from a matter that will affect an entity with which you are seeking
employment must continue until you leave the Government or until either you or the
prospective employer terminates the matter by notifying the other unequivocally of a
lack of interest in pursuing employment, or two months pass without a response to an
unsolicited employment contact.

If you use an intermediary to conduct a job search, you must disqualify yourself from
matters affecting the potential employer if you have identified to the intermediary the
companies or firms that should be contacted, or if the intermediary notifies you of the
firms that have been contacted. Until either you or the intermediary identify specific
prospective employers, however, you do not need to disqualify yourself from participating
in a matter because of a job search. Depending on your arrangement with the
intermediary, you may need to disqualify yourself from matters affecting the
intermediary. Please call the COunsel's Ofﬁce for advice regarding such arrangements.

Deputies and above are required to notify the Counsel to the President that they are
- seeking employment. You can obtain a sample notification letter from the Counsel's
office by calling 456-6229.

- If you have questions rega.rdmg seekmg or ‘negotiating for employment, please call the
Counsel's Office at 456-6229.

SRR L O I
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INDIVIDUAL REGULATO IVERS

Executive branch employees are prohibited by a federal criminal statute (18 U.S.C. § 208) from
participating in an official capacity in particular matters in which they, or certain other persons with whom
they have specified relationships (e.g., spouse, dependant child, general partner) have a financial interest.
In certain instances, this prohlbltlon may be waived so that the employee may part1c1pate in the matter.
There are two types of waivers: individual and regulatory.

L !NQIYIDUAL WAIVERS

Individual waivers are granted when the Counsel to the President determines that your financial
interest in a partlcular matter is not so substantial as to be deemed likely to affect the mtegnty of your
government service. Once that determination is made, you will be permitted to participate in the
particular matter to the extent determined by the waiver. You must request an individual waiver BEFORE
you participate in a particular matter in which you have a financial interest. Until you receive a waiver
you MUST disqualify yourself from participating in a matter that is likely to have a direct and

- predictable effect on your financial interest. The regulation concerning individual waivers is found at 5
C.F.R. § 2640.301.

II. REGULATORY WAIVERS

Regulatory waivers automatically apply to all executive branch employees. You do not need to
request a regulatory waiver, but you do need to ensure that one of the waivers applies to your particular
situation before you take official action on a matter in which you have a financial interest. There are
several regulatory waivers, which are listed at 5 C.F. R. Part 2640. Some examples are:

I 4 Diversified Mutual Funds. An employee méy participate in any particular matter affecfing one or
" more holdings of a diversified mutual fund where the disqualifying financial interest in the matter
arises because of the ownership of an interest in the fund. A “diversified mutual fund” is one that

not have a stated policy of concentrating its investments in any one industry, business, foreign
country, or State.

Example: An employee owns shares worth $50,000 in a diversified mutual fund, whose
‘portfolio contains stock in a small computer company. The employee may partmpate in
agency matters affecting the computer company.

¢ Sector Mutual Funds. An employee may participate in any particular matter affecting one or more
holdings of a sector mutual fund where the affected holding is not invested in the sector in which
the fund concentrates, and where the disqualifying fihancial interest in the matters arises because
of 'ownership of an interest in the fund.

Example: An employee owns shares in a sector mutual fund that concentrates its holdings in the

- stock of utility companies. The fund also contains stock in certain regional banks whose financial
interest would be affected by an investigation that the employee has been asked to perform. The
employee is not disqualified from participating in the investigation because the banks that would
be affected are not part of the sector in which the fund concentrates. -

L4 Employee Benefit Plans. An employee may participate in any particular matter affecting



one or more holdings of an employee benefit plan, where the disqualifying financial

interest in the matter arises from membership in: (1) the Federal Government’s Thrift Savings
Plan, (2) a State or municipal pension plan, or (3) a diversified employee benefit plan (including a
pension plan) so long as the investments of the plan are administered by an independent trustee,
the employee does not designate specific investments, and the plan is not a profit-sharing or stock
bonus plan. '

Example: An attorney leaves a private law firm to enter Government service. As a result

of his service to the firm, the attorney has a 401(k) plan, the assets of which are invested in
stocks that are chosen by an independent financial management firm. The employee may
participate in matters affecting the holdings of his 401(k) plan so long as the management firm
that selects the plan’s investments has a written policy of diversifying the plan’s assets.

L4 - Securities -- Matters Involving Specific Parties. An employee may participate in any particular
_matter involving specific parties in which the disqualifying financial interest arises from
- -securities (e.g., stock) issued by one or more entities affected by the matter if: (1) the securities are
publicly traded or are long-term Federal Government, or municipal securities, and (2) the market
value of the securities does not exceed $5,000.

Example: An employee owns $3,000 worth of stock in Company X. As part of her official
duties, the employee is evaluating bids for computer maintenance work at her agency and
discovers that Company X has submitted a bid. The employee may continue to evaluate bids,
including Company X’s bid.

¢ Securities -- Matters of General Applicability. An employee may participate in any particular
matter of general applicability (e.g., rulemaking) in which the disqualifying financial interest
arises from securities if: (1) the securities are publicly traded or are municipal securities, and (2)
the market value of the securities does not exceed $25,000 in any one entity OR $50,000 in all
affected entities. This exception also applies to long-term Federal Government securities with a
market value of less than $50,000.

¢ Colleges and Universities. An employee on leave from a college or university may participate in
any particular matter of general applicability affecting the financial interests of the institution from
which he/she is on leave, if the matter will not have a special or distinct effect on that institution
other than as part of a class. :

¢ Hiring Decisions. An employee may participate in a hiring decision involving an applicant who is
currently employed by a corporation that issues publicly traded securities, if the disqualifying
financial interest arises from: (1) ownership of publicly traded securities issued by the corporation,
or (2) participation in a vested pension plan sponsored by the corporation.

If you have any questions about waivers, please contact the Counsel’s Office at 456-6229.



THE WHITE HOUSE
WASHINGTON
October 11, 1996

MEMORANDUM FOR ALL WHITE HOUSE STAFF

FROM: JACK QUINN
COUNSEL TO THE PRESIDENT

SUBRJECT: Revised Rules for Accepting. Invitations to Widely
: Attended Gatherings

As you know, regulations govern acceptance of gifts, ‘
including invitations to attend "widely attended events." Until
recently, federal employees could accept an invitation to a
"widely attended gathering" only when invited by the sponsor of
the event and the agency determined that their attendance was in
‘the interest of the agency. Additionally, the rules permitted an
employee to accept free attendance only for the employee and
his/her spouse. These rules were recently amended to permit
acceptance in certain circumstances of unsolicited invitations
offered by a non-sponsor to attend widely attended gatherings,

and to permit employees to bring guests other than their spouses
to these events. ' '

The regulations continue to permit acceptance of invitations
to widely attended gatherings from the sponsor of the event.
~And, as of September 19, 1996, employees may accept invitations
from someone other than the sponsor of a widely attended
gathering, provided that:

1) more than 100 people are expected to attend the
event; and _ :

2) the face value of the ticket (s) does not exceed
$250. : '

Regardless of whether the invitation was from a sponsor or
non-sponsor, an employee’s attendance still must be in the
agency’'s interest and the event must be widely attended (i.e.,
there must be a large number of people invited, and many
interests and viewpoints must be represented).

The new regulations also permit an employee, whether invited
. by a sponsor or a non-sponsor, to bring someone other than a
spouse to the event, as long as the guest’s ticket is provided by
the same person providing the 'ticket for the employee. However,
if the tickets are provided by a non-spomnsor, the aggregate value
of the two tickets cannot exceed $250; if it does, under the
regulations only one free ticket may be accepted. The full value
of the second ticket must be paid for personally by the employee
or the invitation for the second person must be declined. For



example, if you are offered two tickets valued at $150 each, you
may accept one ticket and either purchase the other ticket for
$150 or not take a guest. You may not pay $50 to make up the

‘r.difference in the cost of the two tickets and the $250 limit.

If you have any questions regarding the changes to the rule

" or about a particular invitation, please call Dawn Chirwa, Cheryl

Mills, or Kathi Whalen at 6-7900.

A
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THE WHITE HOUSE

WASHINGTON

April 27, 1995

)
MEMORANDUM FOR WHITE HOUSE OFFICE
OFFICE OF POLICY DEVELOPMENT AND

OFFICE OF THE VICE PRESIDENT STAFF

oAy
FROM: ABNER J. MIkvaCA AN/
COUNSEL TO THE PRESIDENT

CHERYL MILLS &&r———

ASSOCIATE COUNSEL TO PRESIDENT

SUBJECT: Presidéntial Campaign-Related Political Activit

This memorandum provides employees of the White House Office, the
Office of Policy Development and the Office of Vice President
with guldance regarding Presidential campaign-related political
act1v1ty With the President's formal decision to seek re-
election, we wanted to review the rules governlng campaign
activity by federal employees.

T. Governing Principle

Under the_Hatch Act Reform Amendments of 1993 (the Act), most
employee52 paid from appropriations for the Executive Office of
the President may engage in political activity: 1) while on
duty, 2) while in a federal building, and 3) while u51ng
government vehicles, provided that "the costs associated with
that activity are not paid for by money derived from the Treasury
of the United States." S U.S.C. § 7324(b)(1). Activities which
incur costs include: faxing, copying, use of computers, and

1 General gquidance regarding permissible political activity
by federal employees under the Hatch Act Reform Amendments of
1993 is provided in an October 12, 1994, memorandum from this
Office ("Political Activity Guidance"). Please consult the
October 12, 1994, memorandum for a comprehen51ve discussion of
the Act and lmplementlng ‘regulations governing political
activity.

2 oOnly those Executive Office of the President staff
members who duties continue outside normal duty hours and while
away from post may engage in political act1v1ty while on duty;
all other staff members only may engage in political activity
during non-duty hours and while not in a federal bulldlng 5
U.S.C. § 7324(b)
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't’iﬁ important ihhttgggffmﬁé

éonsider this principle Iﬁiiﬁl@pion to their activitieéfdufihi -
the President's re-election campaign; it often will help avoid a. ’

problem before. it arises.!

I1. Offici ctivit .
Perhaps one of the more difficult aspects of evaluating on-duty
conduct is discerning the difference between official and
political activity. As a general matter, activity is political
if its primary purpose involves the President's role as a
candidate for office or as the leader of the Democratic Party
(e.g., appearing at party functions, fundraising, campaigning for
specific candidates). 6 0.L.C. 214, 217 (1982). Activity is
official if it relates to the President's policies, programs or
legislative agenda, even if it concerns matters on whigh opinion
is politically divided. Id. Obviously, however, there are gray
areas in between these two definitions; if you have questions
regarding particular activities, do not hesitate to contact the
Counsel's Office for guidance. : :

III. Prohibitions _on Certain Political Activit

While White House staff may engage in political activity, there
are still certain restrictions on such conduct. A number of
criminal statutes prohibit the 'use of federal programs, property
or employment for political purposes. Violation of these
statutes is punishable by imprisonment and a substantial fine.
It is therefore imperative that staff observe the prohibitions
outlined below. ' '

3 Certain costs are not considered to be borne by the
Treasury because they are costs that the government already has
incurred for official purposes in the absence of political
activity, e.g., office space; employee salaries. 5 C.F.R.

§ 734.503. But see IV, Section D.

4 It is important to understand that for the purposes of
this memorandum, the official responsibilities that customarily
have been performed by the Political Affairs Office constitute
"official" and not "political" activities. Therefore, the
restraints cited herein do not in general affect the activities,
office maintenance, or other costs undertaken or incurred in the
discharge of such responsibilities.

2
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Federal employees, including White House employees, may not:

(1) vuse their official authority or influence for the
purpose of interfering with or affecting the result of
a nomination or an election of any candidate;

(2) intimidate, threaten, command or coerce any federal
employee to engage in or not to engage in any political
activity;

(3) ever knowingly solicit, accept or receive a political
contribution from any persomn, including a subordinate
or other federal employee;

(4) run for the nomination or as a candidate for electicn
to a partisan political office;

(6) knowingly solicit or discourage the participation in
any political activity of any person who has an
application for any compensation, grant, contract,
ruling, license, permit or certificate pending before
the staff member's office; or,

(7) promise or withhold federal benefits (jobs, grants,
contracts) based on political support or nonsupport --
including favoring or penalizing employees or
withholding employment to induce someone to make a
political contribution or otherwise participate in
political activity; or,

(8) Kknowingly solicit or discourage the participation in
any political activity of any person who is the subject
p\ of, or a participant in, an ongoing investigation,
/ audit, or enforcement action being carried out by the
< employee's office.

IV. Limitations on Campaign Activities By White House Staff

We have set forth below guidelines to ensure that political
activity undertaken by White House staff is within the limits
prescribed by law and White House policy. While these guidelines
will cover many day-to-day situations that arise, the simplest
rule to follow is the "common-sense" practice that anything .
obviously political that involves the use of resources should be
done by the campaign, even if doing it here can be "legally"
justified. '

5> fThe sole exception to this prohibition is for federal

labor or employee organizations. Please consult our Office
before undertaking any action implicating this exception.

3
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Office Building, or, if it is & luncheon ‘oY
the White House Mess, provided that such mee de:
interfere with the conduct of Government . businesa. Suqh A
gatherings must be organized by White House staff. nenhcfc. o
permitted to engage in political activity in a federal ‘huilding
Government buildings, including White House officel a:g.neeting X

campaign or political committee.

2. Canmpaign fundraisxng activities of any- kind are'
prohibited in or from government buildings. In addition,’ federal
employees are prohibited from soliciting or accepting campaign
contributions. This means that fundraising events may not be

" held in the White House; also, no fundraising phone calls or mail
may emanate from the White House or any other federal building.

3. Campaign-sponsored or other political activities
(receptions, dinners, meetings, but not fundraisers) may be held
in the Executive Residence, provided that the President, First
Lady or some other family member attends the event. Similarly, —
campaign or other political events (other than fundraisers) also
may be held at the Vice President's Residence as long as the Vice
President, Mrs. Gore, or some other family members attends the
event. The costs of such events at either residence must be paid
by the proper campaign or political committee.

>
B. Campaign Contributions by White House Employees %J’ff, -

Under 18 U.S.C. § 603, it is a felony for any officer or employee
of the government to give a political contribution to his or her
"employer or employing authority." At the very least, this
provision prohibits employees of the White House Office, the
Office of Policy Development, and the Office of the Vice
President (including his Senate 'staff), and quite probably all
federal employees, from contributing to the authorized campaign
committee of the President.

c. Receipt of Campaign Contributions at the White House

Federal law prohibits the receipt of campaign contributions in
federal buildings. Occasionally, contributions intended for a
campaign committee may be addressed toc the White House and
delivered with other mail. Such contributions should be taken
to Jim Dorskind in the Correspondence Department in the 0ld
Executive Office Building, Room 94.

(Y
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There should be no acknowledgement of receipt of a contribution
from the White House to the contributor. If a contribution is
accompanied by a letter that primarily addresses governmental
issues, a response to those issues may be prepared and sent from
the White House; however, there should be no reference to the
contribution. :

D. Use of leave

1. Some White House staff members, as leave-earning
employees, are entitled to specific amounts of annual leave. As
discussed below, such leave may be used for political purposes;
however, one cannot take an "advance" on annual leave to engage
in political activities. Those White House staff members who are
not entitled to annual leave (e.g., commissioned officers) may
use a ceiling of 15 days of compensatory leave (i.e., the
equivalent of vacation time) for political purposes.

2. All Wwhite House staff members must perform their*////
official duties for a minimum of 40 hours per week or 80 hours
per two-week pay period in order to receive their full federal
salary. If a staff member does not complete 40 hours of official
duty in any week, the difference between the number of hours
completed and 40 hours must be covered by annual leave, leave
without pay, official holidays or made up in the second week of
that pay period. The difference cannot be made up in a
subsequent pay period. :

3. White House staff members who complete a minimum of
40 hours of official duty during any full week (Monday-Sunday)
may be absent from their official duty station for more than

one weekda g4y3%g§2;§£;g§y) soclely for the purposes of engaging
iH“ﬁBIIEIEgi activity ui;hggf_;;&igg_ggggg;\%g;ze, compensatory
leave, or leave without pay. a staff membeé¥ desires to be
absent for political purposes for more than one weekday in any
week, each additional weekday must be covered by annual leave or
leave without pay, regardless of the number of official hours
worked during that week. 1In other words, it is not permissible
for a staff member to put in 40 hours of official duty in the
first three days of the week and then take the remaining two
weekdays off for campaigning without using annual leave,
compensatory leave, or leave without pay.

4, Sick leave cannot be used to cover an absence from
official duty for the purpose of engaging in political activity.

5. White House staff members are permitted to take,
leave without pay to cover absences from official duties for the
purposes of engaglng in political activity.
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6.  Staff _amhers may use only eight hour_.e ;
) compensatory leave' tor’ political activity during any 7-day=
“+ " unless additional leave is approved by Counsel’s Office.

,,_____;e
7. When annual 1eave, compensator leave or 1eave
without pay is used for political purposes:

(a) Staff members must submit a request for leave
for political purposes in advance of the leave period
to their White House department supervisor for
approval.

_ b) Following approval, the office supervisor
should forward the request to the Counsel's Office for
approv(al prior to the leave period.

E. USE OF GOV NT VEHICLES D MESSENG

Generally, government vehicles -- including White House vehicles

-- may not be used for political purposes. This means that White
House cars may not be used to transport staff members or

materials to or from any political committee office, including

the President's campaign committee, or event. In addition, White
House messengers may not be used to deliver or pick up materials

from the DNC or the President's campaign committee. White House a
vehicles also may not be used to transport staff members or

political materials to airports or any other locations if the

purpose of the trip is political.

The only exception, excluding official use for compelling
security considerations,® is for travel to or from a political
event in the following circumstances:

(1) the White House staff member is the Chief of Staff
or an EOP agency head; and,

(2) the use of the vehicle will occur during the
regular work week (Monday through Friday, ’
excluding weekends and holidays); and,

(3) the political or candidate campaign committee pays
for the anticipated cost of the vehicle prior to
the travel.

6 Compelling security con51deratlons requiring use of a
government vehicle include, for example, a recent threat to the
life or safety of a staff member or overriding national security
concerns. Specific approval must be requested from and provided
by the Counsel's Office prior to the use of a government vehicle
for compelling security considerations.

6
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Because of the special requirements surrounding departures and
arrivals from Andrews Air Force Base, White House vehicles may be
used to transport White House staff members to that facility when
they are accompanying the President, Vice President, or First
Lady on a campaign or political trip. The campaign committee
must reimburse the government for the costs of a large rental
vehicle for the President or Vice President, as well as for the
costs of any other vehicles that are not solely related to the
security of the principal traveller (e.gq., staff vans).

When the President or Vice President is participating in a
campaign or political event in the Washington, D.C., area or
other location where White House cars are available for official
purposes, White House cars may be used for the Presidential
motorcade, with . appropriate reimbursement for all vehicles --
including the amount for a large rental vehicle for the President

or Vice President -- except those vehicles essential to the
security of the President (e.g., Secret Service vehicles).
F. USE OF COMMUNICATIONS SYSTEMS AND COPYING MACHINES

Generally, official white House resources should not be used for
campaign purposes. In certain instances where official resources
are used for purposes that may be considered campaign-related,
there must be prompt reimbursement for the costs incurred by the
government. To ensure that White House resources are not used to
support campaign activity, White House staff should use only that
equipment that has not been paid for from appropriated funds to
political activity; if no such equipment is available, the
campaign committee should undertake the activity in gquestion.

1. In those limited circumstances in which v
government communications systems -- tglgg?one, e-mail (which
automatically is backed up as'a potential presidential record),
telegraph, teletype, telecopy or radio -- are used for campaign-
related purposes, appropriate reimbursement or payment at the
*usual or normal charge," 15 C.F.R. § 100.7(a) (1) (B), must be
made by the proper political campaign committee.

2. Because of the need for liaison between limited ~
numbers of White House staff members and various political
committees, telephones may be used for local calls. However,
White House telephones must not be used, even locally, for
regular committee activities such as recruiting volunteers or
fundraising.

3. ent credit cards must not be used for e
campalign-related or otheé O ica s, whether nmade from

inside or outside the White House.
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g distance telephono calls
made from the White House may be.made only if. ;charged.: Lo a credit
card issued by the proper qampniqn-or political committes (or on
telephones installed and maintained by such ‘Compittees for
exclusive use in dealing with campaign or political,natters)

5. c&hphiqnerelatnd Y

6. The incoming “WATS System (800 f) should not. he used -
to call into the White House on campaign or political matters.

7. White House Comnunlcatlons Agency (HHCA)
facilities provided outside the White House in connection with
travel may continue to be used durxng mixed and wholly polltical
trips. The facilities must be used exclusively for
compunications relating to trip planning and arrangements and not
for direct political purposes such as campaign fundraising and
crowd- buildlng

8. Government copying machines also should not be used
to reproduce materlals for transmittal to a campaign or political
committee.

G. USE QF PHOEOGRAPHS

1. White House photographers may continue to
photograph all Presidential, First Lady, and Vice Presidential
activities for the purpose of creating an archival record of this

_Administration. However, as a general rule, photographs taken by

White House photographers at political events may not be used for
distribution to individuals attending such events or for any
other political or campaign purpose.

2. Photographs taken at events in the Executive
Residence (other than politically-sponsored events), at West Wing
and East Wing meetings, and at non-political events outside the
White House.may be distributed consistent with reqular practices.

3. A campaign or political committee will be expected
to provide a photographer at all campaign and political events
for which it desires to distribute photographs to the
participants._ White House photographers will not photograph
receiving lines or greetings at campaign or political events,
except to the extent necessary for archival purposes.

4. A campaign or political committee may purchase,
for its use, photographs taken by White House photographers in
those limited circumstances where those photographs provide the
only source for a particular picture. All photograph purchase -~
requests from the campaign or political committee must be C

8
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directed to the Director of the White House Photo Office. A
record of all campaign photo requests will be maintained by the

- Director of the White House Photo Office, who will be responsible
for billing the campaign or political committee for all photo
orders on a monthly basis at the normal rate and according to the
procedures established by the Government for the purchase of such

pictures.

H. CORRESPONDENCE

1. Campaign and polltlcal correspondence should not
be produced at the White House using White House resources, nor
can White House stationery, stamps or related supplies be used in
the preparation of such correspondence at another location.

R e o = BR Ee E ) P

2. As stated earlier, federal law prohibits the
receipt of contributions in Federal buildings. Occasionally,
contributions intended for ‘a campaign committee may be addressed
to the White House and delivered with other mail. Sucr
contributions should be taken to Jim Dorskind in the
Correspondence Department in the 0ld Executive Office Building,
Room 94. There should be no acknowledgement of receipt of a
contribution from the White House to the contributor. If the
contribution is accompanied by a letter that deals primarily with
governmental issues, a response dealing with those issues may be
prepared and sent from the White House; however, there must be no
reference to the contribution. ‘

8 LR E A g e o e
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VIi. CONCLUSTON

These guidelines are designed to address many of the issues that
you may confront during the President's re-election campaign.
Staff members are encouraged to contact our Office -- or the Vice
President's Counsel for OVP staff -- for guidance jif you have any
questions about appropriate activity by White House employees.

i din e




THE WHITE HOUSE

WASHINGTON

February 7, 1996

MEMORANDUM FOR ALL EXECUTIVE OFFICE OF THE PRESIDENT STAFF

FROM: LEON E. PANETTA :
CHIEF OF STAFF ;

SUBJECT: Official and Clinton/ Gore *96 Travel

The U.S. Government may only pay for official travel; any travel during which you advocate
the re-election of the President is not official travel and must be paid for by Clinton/ Gore
’96 Re-elect campaign directly (or by reimbursement to the United States Treasury for travel
on government aircraft). To ensure that staff are sensitive to these important distinctions in
how travel costs must be paid, all travel by Executive Office of the President staff on behalf
of Clinton/ Gore "96 must first be authorized in writing by Harold Ickes or Janice Enright.

As a reminder, all travel by federal employees, including official travel op commercial
aircraft on Air Force One or other government aircraft and on trains, as well as travel on

behalf of Clinton/ Gore *96, must be, pre-authorized in writing on the appropriate government
travel authorization forms. If you have any questions about the appropriate travel forms,

please contact Kim Holmes in Room 1.
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THE WHITE HOUSE
WASHMINGTON

July 10, 1996

MEMORANDUM FOR AGENCY CHIEFS OF STAFF

FROM: KATHRYN HIGGINS.
ASSISTANT TO THE PRESIDENT AND CABINET SECRETARY

SUBJECT: Legal Guidance Regarding the Convention

In response to your inquiries, I am forwarding to you a copy of
the Counsel's Office memorandum to the Cabinet and Agency Heads
outlining the legal and policy restrictions on participation at
the Convention. We suggest that you have your General Counsel
review the memorandum in light 'of any particular statutes or
policies that govern your department or agency. To that end,
Cheryl Mills, Associate Counsel to the President (202)456-7300,
is available to consult with staff from your General Counsel's
Office.

As you make decisions regarding your agency head's calendar for
the month of August, please keep in mind that Cabinet members
will likely be invited to attend the Convention (August 24-30,
1996) by the Campaign Committee, the DNC Finance Committee or the
Convention Committee. Each agency must, however, maintain
appropriate management staff to ensure that the regular business
of the government continues during the week of the Convention.

Please call me if you have any questions with which I may be of
assistance,.
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THE WHITE HOUSE
WASHINGTON

July 10, 1996

MEMORANDUM FOR THE CABINET AND AGENCY HEADS

FROM: JACK QUINN A Ko
COUNSEL TO PRESIDENT
SUBJECT: . CONVENTION-RELATED POLITICAL ACTIVITY

In response to questions we have received from some of you, this
memorandum outlines pertinent guidelines governing Democratic
Convention-related activity on the part of the Administration's
political appointees.

As always, I urge you also to consult with your agency General
Counsel regarding other, more ispecific rules, governing political
activity that might apply. For example, certain law enforcement
agency officials are prohibited from engaging in political
activity, including the FBI, USSS, CIA, NSA, DIA, FEC and the
Criminal Division of the Justice Department. Additionally, three
Cabinet agencies have internal policies that otherwise restrict
pelitical appointees' involvement in political activity: the
Departments of State, Justice and Defense.

I. General Political Activity Rules in Brief

In addition to their officjal duties, Senate-confirmed officials
may engage in political activity during business hours and in a
federal building, provided that the costs of such activity are
not borne by the government. All other agency employees (non-
career SES, Schedule C, and career) only may engage in political
activity outside agency business hours and outside of federal
buildings. Again, federal employees may not under any
circumstances use government resources to support their political
activity. (Under the Hatch Act regqulations, costs associated
with political activity are not considered to be borne by the
government provided that the U.S. Treasury is reimbursed within a
reasonable period of time. 5 C.F.R. § 734.503.)

There are several activities which are prohibited for all federal
employees. TFederal employees may not personally solicit, accept
or receive a political contribution. (A very limited exception
applies for certain federal multi-candidate political committees.
All employees should consult their agency ethics official prior
to any solicitation.) Federal employees also may not intimidate,
threaten, command or coerce any employee to engage or not to
engage in any political activity. Thus, a political appointee
should not direct staff members or subordinates to attend the
Convention in support of his or her attendance.
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IT. Vacation Time & leaves of Absence

All political appointees who attend the Convention must do so on
their own time. The only exception to this policy is that
federal employees whose official duties require them to attend
the Convention, g.g., Secret Service or security personnel, may
attend the Convention on official time.

Federal employees, prov1ded they are otherwise permitted to
engage in political activity during their off-duty hours, may use
vacation or compensatory time to engage in political activity,
including attending the Convention. Using vacation time (annual
leave) or compensatory time is' considered being "off-duty."”

Although the Hatch Act Reform Amendments permit federal employees
to take a leave of absence without pay to engage in political
activity, political appointees (Senate-confirmed, non-career SES,
Schedule Cs, and other Presidential appoxntees) may not take a
leave of absence without pay to engage in campaign activity
during the Presidential election cycle. - There are only two
exceptions to this policy: 1) up to five days of leave without
pay may be taken to participate in Convention-related activities,
and 2) leaves without pay that were approved by agency officials
prior to the date of this memorandum may be taken provided that
such leaves are not related to'the President's re-election
effort.

As with all leave requests, agency officials should approve or
disapprove leave based upon agency work-load. Thus, a political
appointee's ability to take a leave of absence without pay for
the week of the Convention is a matter of agency discretion. You
must, of course, ensure that your agency has sufficient personnel
to accomplish the work of the dovernment during the week of the
Convention.

ITI. Convention Attendance & Acceptance of Travel enses

Convention-related travel by appointees, except as described
above, is political; therefore, appropriated funds may not be
used to pay these costs. Political appointees who are permitted
to engage in political activity may accept, consistent with the
Standards of Ethical Conduct, gifts of meals, lodgings,
transportation and other beneflts -=- including free attendance at
events -- provided it is offered by a political organlzatlon in
connection with active participation at the Convention or in
related campaign activities. Thus, a political committee (e.q.,
the Convention, the Democratic National Committee, the Campaign)
may pay, as appropriate, the Convention travel-related expenses
of appointees who otherwise may participate in political activity
under the law. Political appointees whose travel is paid for by
a political committee other than the Campaign may not engage in
any Campaign-related activity at the Convention.

2
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Political appointees, like other federal employees, also may pay
their own travel expenses to attend the Convention provided they
are permitted by law to engage in political activity.

IVv. convention Positions

Under the law, federal employees who are permitted to engage in
political activity may hold formal positions at the Convention.
Thus, a political appointee may, for example, be a delegate, a
Convention speaker or a member of any of the standing committees.
As always, a political appointee may not use his or her
government position or resources for activities related to his or
her Convention duties. '

V. OQutside Earned Income from Conyention Positjons

Full-time presidential appointees whose annual salary exceeds
$28,912 are prohibited from earning outside income. Thus, only
full-time presidential appointees whose salaries are less than
$28,912 may be compensated for services they might render for the
Convention. In addition to theé ban on outside earned income for
presidential  appointees, certain non-career employees whose
annual salaries exceed $83,160 are also prohibited from earning
outside income. Employees whose salaries do not exceed $83,160
may earn up to $20,040 in outside income annually. Political
appointees are also permitted to volunteer their services at the
Convention. An appointee should consult with his or her agency
ethics official prior to earning any outside income.

VI. OQfficia) Events During the Convention

During the week of the Convention, local groups, community
organizations and businesses may ask Cabinet and sub-Cabinet
officials and other agency heads to engage in non-Convention
activities in the Chicago area. While some of these activities
might meet the standard for an official event, out of an
abundance of caution, these events generally will be treated as
political for the purpose of using appropriated funds.
Therefore, agency staff should not fly to Chicago at government
expense to facilitate the participation of a political appointee
in these events; rather, persons already in the area should staff
these events.

If, after consulting with your agency General Counsel, you have
any questions regarding these guidelines, please call Cheryl
Mills in my office at (202)456-7900.

cc: Agency General Counsels
Designated Agency Ethics Officials
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' ' WARBKINCTON
September 2B, 1994

' MEMORANDUM FOR ALL EXECUTIVE DEFARTNENT AND AGENCY
GENERAL COUNSELS )

FROM: L LIOYD N. CUTLER | 3

' SPECIAL ;OUHSEL Ta THE PRESIDENT

avBRJECT: Congraeaslonal Raeguests to Depaztnaﬁts ;nd_aqihéidh'
for Decumsnts Protected by Expcutive Privilage

Tha policy of %hias Administcastion is to comply with Congrassionazl

raquests for infermation to the fullesTt extent cangiatant with -

. tha censtituticnal and statuczary cobligationsx of the Exacutive

Branch. While this Administrdticn, liks its predecesscrsg, has an

cbligazion to preotaeact the confidentiality of scme communications,

executive privilage will be agsarced only aftar caraful raview

‘deonstrates that agserticn of the privilega is necassary tTo

protacet Executiva Branch prerogatives. ’ - .

- Tha doctrine of ewecutiva privilaga protacts tha congidentialicy
of delibaeraticns within the Waita Hause. including its pellcy. _
councils, as wall as communications hetwean th-'Hh4=!,3°“'?,3“d
exacuctive departments and agancies. Executrive privilege applies

. to writtanm and eral ‘commuasicaricons betvaan and among tha Hhitg
Housme, i%@ policy councils and Bxacutive Branch agencies, as vell

. ag to decumaents that descrike or prepara far.su;h ;axnusica:iapg
(9."., "talking paints"). This kag been tha viewr expressed by
all recent White House Counsals. In circumstancas involving

communications relating to invaatigations ef personal vrengdoing

by government: officials, it'is cur practice not ta& asce

exacutive privilege, weither in judiclal procaadings or in

congznssienal investigaticns and nearings.

Exacutive privilege must alvays be w-ighod_agninnt otha: ,

competing govermmantal imterests, including the judicial need %o

ohtain relavant evidence, especially in criminal proceedings, a=

thae congraasional nead ta maka factual findings for legislative

- and oversight purpesas.
Ih tha last resoxt, this balancing {5 uauslly cenductad by tho
courts. Rowaver, when axacutiva privilega 15 assarted against a
' tha egurts usually declizns

congreésaicnal request for doduments, aynausrad
Ie

to intarvene unell afrer tha other tTwo branchea hava _
the possibility of vorking out a satiafacteory accommodatian.
edation vhanevsrz we <ally

ia eur peolicy %o wark out such an accomde O
without unduly interfaring witk the Presidant’a need o ¢onduct

'frank exchange of viaws vith nis principal -advisers. .

.
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Histerically, good faith negotiations batvesn Congrsas andtha
have minimized the nMeed for invéking axecutive

- Executive Branch

privilega.

Exacutiva privilegs belongs te tAa Praaldant, not individyal

departmsnts or agencies. It 18 emsential that all reguaats té
ar inrformation of tha type demcribled

departments and agencics ¢ ,
abova be raferred te tha White Housa Coundel Lafsre any .
ing

informacion is furnished. Daepartmaents arnd agernciasa racaiv
such requeats should therefora follow the procedyres get LérTh
below, designed to ensure that thiz Adminigrratisn acts .
regponsibly and cenaiswently with regpect to executive privildga
iasuasa, with dua regard for the Tegpansibilitias and prerqegatives

of Congrass:
lncluding a Wnitga

Firsf, any documaent created in thae WNhitse Housa,

Housa policy eeuncil, or in a departmants O agaency, tiat cerntains
the delibaerations of, or advica to or from, the Whita Housa,
should be pregunmptively traated as protacted by exacutive
PTiVilege. Thisa is so ragaquess cf tna document’'s leocatlen at
the time of the request or whather it aoriginated in the Whits
Hougde or in a dapartment or agercy. '

Second, a department or agancy racaiving a regquast for any ouch,

'dacument should prowmptly notiry tha Whita Housa Counssl‘s Offica.
and direct any inquiries resgarding such a documert to tha W¥nita

Houaa Counsel’s Offica.

Third, the White House Counsel’s Qffica, working togather with

the dapartment o agency (and, whare appropriata, tha Department
will di=zcusgss tha raquaest with appropriate
ar a mutuslly

- 0Ff Justice),

cangrTessicnal represapntativas ts dezermina wheth
satisfactory accommadartion i3 available.

Eourtlh, if afforts to reach a mutually satisfactory aceommedaticon
are unsuceangful, and if ralease of the documant ‘would pesa 3
substantial question of exacutive privilege, tHe Ccunsel to tis
Prasidant will conmult vith tha Department of Justica and other

arfectad zgencies to datarmine whether to recomzend that tha

President inveka the privilaga.
We balieve this policy will facilitate the reseluticn of issues
relating to digclomurea To Congzess and maximize thae cppertunity

for raacking mutually satiafactery accommcedations with Congzags.
We will of course tZy tT¢o cooparszta with reasconable Congraesslional

requssts ‘for lnformatien in ways that presarva the FPrasident’s
abllity %o exchanga frank advica with Nis impediata staff and the

haads. of the executive departxants ind agenclas.

Plaazs call my successor, Abpner Mikva, or Jeal Xlain, Deputy
o discusa any gquestions relating o

Counsel to The Presidsn®,
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THE WHITE HOUSE

WASHINGTON

Apri; 27, 1995
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MEMORANDUM FOR WHITE HOUSE OFFICE
OFFICE OF POLICY DEVELOPMENT AND
OFFICE OF THE VICE PRESIDENT STAFF

: 4
FROM: © ABNER J. MIkvACRNH/
COUNSEL TO THE g}:@;InENT

CHERYL MILLS &&r———

ASSOCIATE COUNSEL TO PRESIDENT

SUBJECT: Presidential Campaign-Related Political Activity

This memorandum provides employees of the White House Office, the
Office of Policy Development and the Office of Vice President
with guldance regarding Presidential canpaign-related political
.act1v1ty With the President's formal decision to seek re-
-electlon, wve wanted to review the rules governlng campaign
activity by federal employees.'

'I. . Governlng Pr1nc1gle

QUnder the. Hatch Act Reform Amendments of 1993 (the Act), most
employees2 paid from approprlatlons for the Executive Office of
' the President may engage in political activity: 1) while on
~Quty, 2) while in a federal building, and 3) while using
..goverhment vehlcles, provided that "the costs associated with
. that activity -aré not paid for by money derived from the Treasury
. Of, tbe United States." . 5 U.S. c § 7324(b)(1). Activities which
"1ncur costs ‘include: faxlng,icopylng, use of computers, and

. -1 General guidance regardlng perm1551ble political activity
by federal employees under the Hatch Act Reform Anendments of
1993 is provided in an October 12, 1994, memorandum from this
Office ("Political Activity Guldance") Please consult the
October 12, 1994, memorandum for a comprehen51ve discussion of
the Act and implementing regulatlons governing political
activity.

C 2 Only those Executive Office of the President staff
menbers who duties continue outside normal duty hours and while
away from post may engage in political act1v1ty while on duty;
all other staff members only may engage in political activity
during non-duty hours and while not in a federal bulldlng 5
U.s.Cc. § 7324(b)
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: 1s important that etaft nenbe
ansider this ptiﬂciple In relation to their activities' ‘during
the President's re-electioh campaign; it often vill help avoid;a,
problem before. ft arises.* “

II. Offici ctivity .
Perhaps one of the more difficult aspects of evaluating on-duty
conduct is discerning the dxfference between official and
political activity. As a general matter, activity is political
if its primary purpose involves the President's role as a
candidate for office or as the leader of the Democratic Party
(e.q., appearing at party functions, fundraising, campaignxng for
specific candidates). 6 0.L.C. 214, 217 (1982). Activity is
official if it relates to the President's policies, programs or
leglslatlve agenda, even if it concerns matters on whigh opinion
is polltlcally divided. Id. oObviously, however, there are gray
areas in between these two def1n1tlons, if you have gquestions
regarding particular activities, do not hesitate to contact the
Counsel's Office for guidance. :

III. Prohibitions on Certain Political Activit

While White House staff may engage in political activity, there .
are still certain restrictions on such conduct. A number of o
criminal statutes prohibit the use of federal programs, property

or employment for political purposes. Violation of these

statutes is punishable by imprisonment and a substantial fine.

It is therefore imperative that staff observe the proh1b1t1ons
outlined below.

3 certain costs are not considered to be borne by the

Treasury because they are costs that the government already has
incurred for official purposes in the absence of political
activity, e.g., office space; employee salaries. 5 C.F.R.

§ 734.503. But see IV, Section D.

4 It is important to understand that for the purposes of
this memorandum, the official responsibilities that customarily
havé been performed by the Political Affairs Office constitute’
"official" and not "political" activities. Therefore, the
restraints cited herein do not in general affect the activities,
office maintenance, or other costs undertaken or incurred in the
discharge of such responsibilities.

2
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Federal employees, including White House employees, may not:

(1) wuse their official authority or influence for the
purpose of interfering with or affecting the result of
a nomination or an election of any candidate;

(2) intimidate, threaten, command or coerce any federal
employee to engage in or not to engage in any political
act1v1ty, .

(3) ever knowingly solicit, accept or receive a political
contribution from any person, including a subordinate
or other federal employee;

(4) run for the nomination or as a candldate for electicn
to a partisan political office;

(6) knowingly solicit or discourage the participation in
any political activity of any person who has an
application for any compensation, grant, contract,
ruling, license, permlt or certlflcate pending before
the staff member's offlce, or,

(7) promise or withhold federal benefits (jobs, grants
contracts) based on political support or nonsupport =--
including favoring or penalizing employees or
withholding employment to induce someone to make a
political contribution or otherwise participate in
political activity; or,

(8) Kknowingly solicit or discourage the participation in
any political activity of any person who is the subject

/\ of, or a participant in, an ongoing investigation,
) audit, or enforcement action being carrled ‘out by the
< employee s office.

IV. Limitations on Campaign Activities By White House Staff

We have set forth below guidelines to ensure that political
activity undertaken by White House staff is within the limits
prescribed by law and White House policy. While these guidelines
will cover many day-to-day situations that arise, the simplest
rule to follow is the "common-sense" practice that anything :
obviously political that involves the use of resources should be
done by the campaign, even if doing it here can be "legally“
justified.

5> The sole exception to this prohibition is for federal
labor or employee organizations. Please consult our Office
before undertaking any action implicating this exception.

3
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the White House Mess, providedethat such-mae g8
interfere with the conduct of Government . business.
gatherings must be organized by White House staff. nunbef
permitted to engage in political activity in a tedf”
Government buildings, including White House officet
rooms, should not be used for meetings or events o
campaign or political committee.

2. Campaign fundrais1ng activities of any- kind are Jﬁ’
prohibited in or from government buildings. In addition, federal
employees are prohibited from soliciting or accepting campaign
contributions. This means that fundraising events nay not be
held in the White House; also, no fundraising phone calls or mail
may emanate from the White House or any other federal building.

3. Campaign-sponsored or other political activities
(receptions, dinners, meetings, but not fundraisers) may be held
in the Executive Residence, provided that the President, First
Lady or some other family member attends the event. Similarly, —
campaign or other political events (other than fundraisers) also
may be held at the Vice President's Residence as long as the Vice
President, Mrs. Gore, or some other family members attends the
event. The costs of such events at either residence must be paid
by the proper campaign or political committee.

B. Campaign Contributions by White House Employees \Jff/’

Under 18 U.S.C. § 603, it is a felony for any officer or employee
of the government to give a political contribution to his or her
"employer or employing authority.™ At the very least, this
provision prohibits employees of the White House Office, the
office of Policy Development, and the Office of the Vice
President (including his Senate staff), and quite probably all
federal employees, from contributing to the authorized campaign
committee of the President.

C. Receipt of Campaign Contributions at the White House

Federal law prohibits the receipt of campaign contributions in
federal buildings. Occasionally, contributions intended for a
campaign committee may be addressed to the White House and
delivered with other majl. sSuch contributions should be taken
to Jim Dorskind in the Correspondence Department in the 0ld
Executive Office Building, Room 94.
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There should be no acknowledgement of receipt of a contribution
from the White House to the contributor. If a contribution is
accompanied by a letter that primarily addresses governmental
issues, a response to those issues nay be prepared and sent from
the White House; however, there shoculd be no reference to the
contribution. -

D. Use of l.eave

1. Some White House staff members, as leave-earning
employees, are entitled to specific amounts of annual leave. As
discussed below, such leave may be used for political purposes;
however, one ‘cannot take an "advance" on annual leave to engage
in political activities. Those White House staff members who are
not entitled to annual leave (e.g., commissioned officers) may
use a ceiling of 15 days of compensatory leave (i.e., the
equivalent of vacation time) for political purposes.

2. - All White House staff members must perform their&////
official duties for a minimum of 40 hours per week or 80 hours
per two-week pay period in order to receive their full federal
salary. If a staff member does not complete 40 hours of official
duty in any week, the difference between the number of hours
completed and 40 hours must be covered by annual leave, 'leave
without pay, official holidays, or made up in the second week of
that pay period. The difference cannot be made up in a
subsequent pay period.

3. White House staff members who complete a minimum of
40 hours of official duty during any full week (Monday-Sunday)
may be absent from their official duty station for more than
one weEkda.giﬂgggéi;Egiggy) solely for the purposes of engaging
in political activity ui;nggf_ggiiggégnggg;\%ggye, compensatory
leave, or leave without pay- a staff member desires to be
absent for political purposes for more than one weekday in any
week, each additional weekday must be covered by annual leave or
leave without pay, regardless of the number of official hours
worked during that week. 1In other words, it is not permissible
for a staff member to put in 40 hours of official duty in the
first three days of the week and then take the remaining two
weekdays off for campaigning without using annual leave,
compensatory leave, or leave without pay. '

_ 4. Sick leave cannot be used to cover an absence from
official duty for the purpose of engaging in political activity.

5. White House staff members are permitted to take .
leave without pay to cover absences from official duties for the
purposes of engaging in political activity.



FEE-12,9b 12D
T T T R

compensatory leave
‘unless additional leave is approved by Counsel's Office.

FRUIM: _ . lUibrogt SR (- =111 &
> ek S T ” ' LY AT IR

AR
. .

P 56.- staff-mambers may use only eight houzs of " -
[ for ‘political activity during any 7-day p.riod

7. When annual 1eave, compensator leave or leave
without pay is used for political purposes:

(a) Staff members must submit a request for leave
for political purposes in advance of the leave pericd
to their White House department supervisor for
approval.

_ b) Following approval, the office supervisor
should forward the request to the Counsel's Office for
approv(al prior to the leave period.

'E. USE OF GOV VEHICLES AND MESSENG

Generally, government vehicles . -- including White House vehicles

-- may not be used for political purposes. This means that White
House cars may not be used to transport staff members or

materials to or from any political committee office, including

the President's campaign commlttee, or event. In addition, White
House messengers may not be used to deliver or pick up materials

from the DNC or the Pre51dent's campaign comnittee. White House 7
vehicles also may not be used to transport staff members or

political materials to airports or any other locations if the

purpose of the trip is political.

The only exception, excluding official use for compelling
security considerations,® is for travel to or from a political
event in the following circumstances:

(1) the White House staff member is the Chief of Staff
or an EOP agency head; and,

(2) the use of the vehicle will occur during the
regular work week (Monday through Friday,
excluding weekends and holidays); and,

(3) the political or candidate campaign committee pays
for the antxcxpated cost of the vehicle prior to
the travel.

6 Compelling security considerations requiring use of a
government vehicle include, for example, a recent threat to the
life or safety of a staff member or overriding national security
concerns. Specific approval must be requested from and provided
by the Counsel's Office prior to the use of a government vehicle
for compelling security considerations.

n—-
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Because of the special requirements surrounding departures and
arrivals from Andrews Air Force Base, White House vehicles may be
used to transport White House staff members to that facility when
they are accompanying the President, Vice President, or First
Lady on a campaign or political trip. The campaign committee
must reimburse the government for the costs of a large rental
vehicle for the President or Vice President, as well as for the
costs of any other vehicles that are not solely related to the
security of the principal traveller (e.g., staff vans).

When the President or Vice President is participating in a
campaign or political event in the Washington, D.C., area or
other location where White House cars are available for official
purposes, White House cars may be used for the Presidential
motorcade, with appropriate reimbursement for all vehicles --
including the amount for a large rental vehicle for the President
or Vice President -- except those vehicles essential to the
security of the President (e.g., Secret Service vehicles).

'v
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F. USE OF COMMUNICATIONS SYSTEMS AND COPYING MACHINES -

: Generally, official White House resources should not be used for
i campaign purposes. In certain instances where official resources
are used for purposes that may be considered campaign-related,
there must be prompt reimbursement for the costs incurred by the
government. To ensure that White House resources are not used to
support campaign activity, White House staff should use only that
equipment that has not been paid for from appropriated funds to
political activity; if no such equipment is available, the
campaign committee should undertake the activity in question.

N NP

1.  In those limited circumstances 'in which v
government communications systems -- telephone, e-mail (which
automatically is backed up as a potential presidential record),

: telegraph, teletype, telecopy or radio -- are used for campaign-
i related purposes,_appropriaté reimbursement or payment at the

' "usual or normal charge," 15 C.F.R. § 100.7(a) (1) (B), must be
made by the proper political campaign committee.

. 2. Because of the need for liaison between limited
numbers of White House staff members and various political
conmittees, telephones nmay be used for local calls. However,
White House telephones must not be used, even locally, for
regular committee activities such as recruiting volunteers or
fundraising.

3. ent credit cards must not be used for J//
campaign-related or oth oIitica s, whether made from

inside or outside the White House.
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made from the White House may bg:nade.only ig; chargod to4q crodit
card issued by the proper campaiqn or political compittee (or on
telephones installed and maintained by such committees for
exclusive use in dealinq-ﬁith canpaign or political natters)
6. The incoming wATs System (800 I) should not. be used -
to call into the White House on campaign or politiual matters.

: . 7. White House. COnmunlcatxons Agency (WHCA)

: facilities provided outside the White House in connection with
travel may continue to be used durznq mixed and wholly polxtical
trips. The facilities must be used exclusively for
communications relating to trip planning and arrancements and not
for direct political purposes :such as campaign fundra181nq and
crowd-buildlng

8. Government copying machines also should not be used
to reproduce materlals for transmittal to a campaign or political
committee.

G. USE QF PHOTOGRAPHS

1. White House photographers may continue to
photograph all Presidential, First lLady, and Vice Presidential
activities for the purpose of ¢reating an archival record of this

- Administration. However, as a general rule, photographs taken by
White House photographers at polltlcal events may not be used for
distribution to individuals attending such events or for any
other political or campaign purpose.

2. Photographs taken at events in the Executive
Residence (other than p011t1ca11y-sponsored events), at West Wing
and East Wing meetings, and at non—polltical events outside the
White House may be distributed consistent with regular practices.

3. A campaign or political committee will be expected
to provide a photographer at all campaign and political events
for which it desires to distribute photographs to the
participants. White House photographers will not photograph
receiving lines or greetings at campaign or political events,
except to the extent necessary for archival purposes.

4. A campaign or political committee may purchase,
for its use, photographs taken by White House photographers in
those limited circumstances where those photographs provide the
only source for a particular picture. All photograph purchase -
requests from the campaign or political committee must be G
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directed to the Director of the White House Photo Office. &
record of all campaign photo requests will be maintained by the

- Director of the White House Photo Office, who will be responsible.
for billing the campaign or political committee for all photo
orders on a monthly basis at the normal rate and according to the
procedures established by the Government for the purchase of such
pictures.

H. CORRESPONDENCE

1. Campaign and political correspondence should not
be produced at the White House using White House resources, nor
can White House stationery, stamps or related supplies be used in
the preparation of such correspondence at another location.

2. As stated earlier, federal law prohibits the
receipt—of contributions in Federal buildings. Occasionally,
contributions intended for ‘a campaign committee may be addressed
to the White House and delivered with other mail. Sucr
: contributions should be taken to Jim Dorskind in the
! Correspondence Department in the 0ld Executive Office Building,
Room. 94. There should be no acknowledgement of receipt of a
contribution from the White House to the contributor. If the
contribution is accompanied by a letter that deals primarily with
governmental issues, a response dealing with those issues may be
prepared and sent from the White House; however, there must be no
reference to the contribution. .

vi. CONCLUSION'

B

These guidelines are designed to address many of the issues that
you may confront during the President's re-election campaign.
Staff members are encouraged to contact our Office -- or the Vice
President's Counsel for OVP staff -- for guidance if you have any
guestions about appropriate activity by White House employees.




