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March 22, 1996 

Mr. Chairman and Members of the Subccmaittee: 

Thank you for the opportunity to to outline the Department or 
Bducation's »tat*-looal-fed«ral partn«r«hips and oonaultation, 
and to comment on the ACIR staff draft report. 

Inhaaoing the Ration'• Ifluoation Partnership 

juneriaan •ducation hae alvays been a partnership. State, local, 
and tribal governmente and community aohool board* ar* 
rasponsible for almost all education decisionmaking and funding. 
The federal govemment provides leadership, seed money for 
innovation and coordination, and critical funding for national 
priorities, including education of dieadvantagad and disabled 
children, job training, teacher training, technology, and access 
to higher education. The federal govemment provides assistance 
and leadership; i t does not "regulate" the nations educational 
system. 

Guided by three dedicated education leaders and former govemora, 
President Clinton, Secretary ailey, and Deputy Secretary Xunin, 
the commitment to genuine partnership vith state and local 
governments is stronger than ever. And thanks to innovative 
education reform lavs passed vith bipartisan support — coals 



03/80/96 WED 16:18 FAX 109 2085666 OFFICE OF GEN COUNSEL 21002 

2000, Improving Aaerioae fichoola Aot, and School-to-Work 
Opportunitiea — tha Dapartvent haa a atattttory foundation built 
around flaxibility and partnerahip with atataa and localities. 

Let ae provide aoxe examples of hov the Department ef Education 
is working, in the words of the Unfunded Kandatee Aot, whose 
anniversary we mark today, "to strengthen the partnership between 
the Federal Government and State, local and tribal governments.' 

The Clinton Adminiatration has focused the federal role in 
elementary and secondary education on supporting etate efforts to 
establish challenging academic standards, vith state assesaments 
and accountability geared to those atandards. In forty-eight 
stataa and ID,000 schools. Goals 2000 funds are being used to 
develop and implement those academic atandaxds. Ho new 
regulations were issued to carry out Coals 2000, to allow maximum 
flexibility at the state and local levels. 

j Aa a result of the improving Americas Schoole Act, states end 
schools have aore independence, and less red tape, than ever 
before to decide hov best to use federal funds. Moat 
dramatically, schools that enroll at least 30% low-income 
students may oombine most of their feaaral education funds with 
state end local reeourcee to support sohoolwide improvements, 
without the burden of tracking and recordkeeping requirements. 

The fiohool-to-Work Opportunities Act launched a powerful set of 
i partnerships that add businesses and community organizations to 

the state-local-federal team to improve skills training and 
effective transitions from school to work. Fifty states have 
School-to-Work planning grants to develop e comprehensive state 
Plan. Twenty-seven atates and 37 looal oonamnities ere already 
implementing their partnership programs, consultating vith 
business and community groups and getting teohnioal assistanoe 
from ua as the federal partner. 

! a 
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Tha Adninistration is also vorfcing vith statai and localitias to 
create suocesaful charter and magnet schools, in 1993 the 
Preaident proposed to provide start-up funds for puhllc charter 
schools around the nation; today 11 states are talcing advantage 
of these funde. The Department is using ita expertise to 
evaluate vhat makes for effective charter schools, so that states 
end localities oan inorease their chances of success. 

XaoreaeUg Tlesibility aad Vxovidiag Waivers 

One of the clearest indioetors of trus partnership is trust. The 
Presidents Regulatory Reinvention Initiative asks a l l agencies 
to increase flexibility, reduce regulations, and in general to 
base our relationBhipa vith our partners and customers on trust. 
I f actions speak louder than words, the Department of Educations 
actions in this area speak loudly indeed. 

— Major nev lavs, including Coals 2000 and School-to-Work, have 
been implemented with no new regulations. 

— The Department has eliminated 79% of the regulations (234 
pages) affecting its elementary and secondary programs (Office of 
Elementary and secondary education and Office of Bilingual 
Education)• where regulations are essential (ouch aa when they 
are required by congress or necessary to promote educational 
quality or avoid abuse), the Departments "Principles for 
Regulating" require us to do so as flexibly, and with as l i t t l e 
burden, ac possible, overall the Department has eliminated or 
reinvented [ %] of the regulations we promised the President we 
would change. 

— Even with fewer and more flexible rules, sometimes the best 
way to advanoe our partnership vith states and localities is to 
waive federal requirements that make sense generally but that 
interfere vith a specific state or district educational strategy. 

3 
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Coals aooo, Sohool-to-worit, and tne improving Americas school 
Aot gave the Secretary of Xducatlon unprecedented authority to 
provide waivers from many statutory and regulatory requirements, 
end we ere using that authority boldly. 

Cloee to 100 waivers have been granted to states and local 
partners in the last year. These include a waiver that 
allows the Fort Worth, Texas schools to target extra Title I 
funds to overhauling four high-poverty, inner city schools, 
and to permit the Rivorview Consortium in snlppensburg, 
Pennsylvania to uee its teacher training funds beyond math 
and science to focus on needs identified by member 
districts. 

The most dramatic example of the Departments new 
flexihility i s the Education Flexibility Partnership 
Demonstration Program ("Ed-Flex') established under Coals 
2000. Under Ed-Flex, the Secretary has given six state 
education ageneies the authority to waive certain federal 
statutory and regulatory requirements to remove barriers to 
ertective teaching and learning. Kansas, Massaohusetts, 
Ohio, Oregon, Texas, and Vsrmont have been approved as Ed-
Flex states, joining the federal govemment in a unique 
partnership. 

zmpiementing Title I I ef the Unfunded Kandates Act 

The partnerships I have been describing depend on early, open, 
and extensive communication among partners. To that end. Title 
I I of the Act requires agencies to develop effective processes to 
ensure that State, local, and tribal govemment officials can 
provide meaningful and timely input on significant Federal 
intergovemmentai mandates, as well as to educate and provide 
notioe to small governments regarding regulatory reguirements 
that signifioantly or uniquely affect them. 



03/20/96 WED 16:23 FAI 202 2082888 OFFICE OF GEN COUNSEL 81005 

I am proud to aay that tha Departmant has an impraaaiva record of 
suecetafuliy coamunicating and sharing the development of policy 
with affected persons, organiaations, institutions, and 
governments—including school systems—regarding the full range 
of the Department's endeavors. We work with our partners to 
develop and get comment on legislative proposals, regulatory 
reforms, research priorities, program administration, non-
regulatory guicanca, and technical assistanoe. 

Por example, the Department recently convened more than a 
dosen workshops across the country with tribal 
representatives and others to discuss programs, and their 
regulations, under the Elementary and Secondary Education 
Act of 1965 that affect American Indians. 

The Department regularly convenes meetings for student 
financial aid administrators, many of whom are State 
officials, and consulted with over 3,ooo parents, educators, 
and administrators, representing the widest possible 
spectrum of views, in developing its proposal to reform and 
reauthoriae the Individuals With Disabilities Education Act 
(IDEA). 

The Department has not ereated a special procasa for inter-
govermtental consultation, because its existing outreach hae 
proven effective and because Title I I does not require the 
Department to do so. All of the Department's regulations 
represent tenae and conditions of Federal eeeistanoe that are 
voluntarily assumed, and Title I I simply doee not epply to such 
regulations. 

Witn respect to small governaente, the Department euppleetente the 
regular notice and comment regulatory process with special 
efforts to advise them of potential requirements and to solicit 
their recommendations. We do this through meetinge across the 
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nation, visits to grsntsss, tschnicsl sssistanos, and othsr forns 
of outraa«2i. in particular, ths Dapartasnt's Offfioo of 
intorgovarnmantal and Interaflency Affairs vorks with saall 
govamnents througn regular aeetings with such organisations as 
tha national school Boards Association, the National Aaaoeiation 
of Counties, and the National Association of Towns ond Townships. 

laproving the *CX» Draft Report 

To be honest, Mr. Chaitean, wa were very disappointed by the 
ACIR's draft report, for reasona yon have already heard discussed, 
and in particular with its treatnent of IDEA, I will summarise 
briefly th- principal causes of our concern. 

(1) IDEA should never have been included in the draft report 
because i t enforces the Conatitutlonal rights or individuals with 
die&bilities through the establishment of statutory rights that 
bar discrimination against such individuals. The t/nfunded 
Mandates Aot itself recognises that such rights are to be given a 
preferred status. Through IDEA, millions of students with 
disabilities have been helped to booome fully participating 
members of our society; before IDEA, approximately one million 
children with disabilities were totally excluded from the public 
school system, and another four million did not receive 
appropriate educational ssrvioes. 

(2) Refom of IDEA is a major priority of tha Depart»ent, 
and well under way. Yet the draft report does not even refer to 
the Departments wide consultation with parents, eduoatoro, and 
administrators that led up to the reform proposal, whioh was 
presented to congress on June 30, 1999. Our reform proposal 
would reduce administrative burden and paperwork for State and 
local school systems, so they can foous their energies on 
improving educational resulte for ohildren with disabilities. In 
some important respects, we anticipated, and indeed went beyond, 

6 
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tha racoimendatione in the draft report. Tor exaaple, the reforn 
proposal would require school eysteas to offer iapartial 
aodiation services to parents who are unhappy with the 
eduoationai services provided to their children, whioh would 
significantly reduce the nuaber of disputes that require costly 
due process proceedings or litigation. 

(3) We are aaamantly opposed to the recoooaendation that any 
court challenge based on IDEA be brought by a State or Federal 
agency, not by parents themselves. Depriving perents of these 
rights i s fundamentally inconsistent vith the intent of the lav 
to oreate individual rights in parents and students. As the 
ACIR's own statietios demonstrate, IDEA does not generate a 
disproportionate amount of litigation (on average, slightly more 
than one reported oass in the Federal courts for each State in 
1994). Denying parents' right of action would substantially 
undermine IDEA enforcement nation-wide. Further "Federalizing* 
enforcement—requiring intrusive Federal investigations and 
Federal versus State litigation—could hardly promote greater 
intergovernmental harmony and oooperation. 

I am pleased to report, however, that there are grounds for 
optimism that the ACIR's draft report oan be turned into a 
thoughtful and useful dooumant. We have had promising 
discussions with ACIR staff about our ooncerns, and have 
identified several areas of apparent agreement. We look forward 
to developing further understandings. 

Mr. Chairman, this concludes ay remarks. My colleagues and I 
would be happy to answer your questions. 
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Good morning Mr. Chairman and Members of the Committee. 

I am Sally Katzen, the Administrator of the Office of Information and Regulatory Affairs within 

the Office of Management and Budget. OIRA has specified statutory responsibilities and is 

charged under various Executive Orders with the task of coordinating and reviewing Executive 

Branch regulatory policy matters. 

I appreciate the opportunity to testify on unfunded Federal mandates on this, the first anniversary 

of the signing of the Unfunded Mandates Reform Act of 1995. This is a very important piece of 

legislation for the Administration, and one which President Clinton enthusiastically supports. The 

Unfunded Mandates Reform Act was a milestone that addressed deep-felt concerns of State, 

local, and tribal governments about the difficulty of complying with Federal unfunded mandates. 

Raclfgrnund 

From the inception of this Administration, the President has worked hard on issues involving the 

relationship between the Federal govemment and State and local governments. He, and his 
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Administration, believes'strongly that govemment cannot serve people unless there is cooperation 

- a real partnership - among all the levels of government. The Administration heard early on the 

concerns of State, local and tribal governments about the difficulty of complying with Federal 

mandates without additional Federal resources. 

To address these concerns, thê iesident signed Executive Order No. 12875 on October 26, 

1993. In this Executive Ord&jhe Praident found that the cumulative effect of unfunded 

mandates has strained State, local, and tribal budgets. Accordingly, he instructed Federal 

agencies to: 

• not impose nonstatutory mandates unless 1) funds are provided by the Federal 

Government, or 2) the agency demonstrates to the Office of Management and Budget 

(OMB) that it has consulted with State, local, and tribal representatives, heard their 

concerns, accommodated them to the extent possible, and explained why they could not 

accommodate any remaining concerns; and 

• develop an effective process of meaningful and timely communication with State, local, 

and tribal officials when developing regulatory proposals that contain significant unfunded 

mandates. 

Agency consultations that resulted from this Executive Order led to a number of rules that were 

improved and made less costly for State, local and tribal governments. For example, the 

Environmental Protection Agency (EPA) proposed a policy to control combined sewer overflows 

that occur in older cities when a municipal treatment plant cannot treat both the storm water 

runoff and domestic sewage during heavy rains. One of the options discussed in EPA's proposal 

Ujebuld have cost municipalities as much as $14 billion per year. As a result of consultation and 

analysis by EPA, the final policy provided flexibility to municipalities to tailor programs based on 

the site-specific pollutant reductions achieved and the costs of alternative control options. t*-^ 
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But Executive Order 1287S only covered'non-statutory unfunded mandates. To the extent that 

mandates resultttTfrom laws over which the agencies fe^nodiscretion, legislative actions are 

necessary to address the effects of those mandates, urfihtsTed to the strong bipartisan support 

for the Unfunded Mandates Reform Act. 

Title I of this Act addresses the legislative branch, and the processesjjmtlt should follow before 

enactment of any statutory unfunded mandates. Title I went into effect last October, and its 

effects on pending legislation have not yet been fully bome out. 

Title II, however, went into effect upon enactment, one year ago today. Title II built on 

Executive Order 1287S, by establishing consultative and analytical requirements for agencies in 

developing rules. Title II includes a requirement that OMB report to Congress on agency 

compliance with the Title, which I am submitting along with my written testimony. 

Title III of the Act calls for studies by the Advisory Commission on Intergovemmentai Relations 

(ACIR) on this issue. Many witnesses today are addressing this issue, and therefore let me start 

there and then speak to agency compliance with Title II. 

ACIR Studv 

Title III asked ACIR to report on a variety of issues, including: 

• What is the role of Federal mandates in intergovemmentai relations? 

• What is the impact of unfunded mandates on the competitive balance between State, local, 

and tribal governments and the private sector? 

• How do unfunded State mandates affect local governments? 

• How can the Federal govemment best provide flexibility to its intergovemmentai partners? 

• How can the Federal govemment best reconcile existing and inconsistent mandates? 
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How do we properly define and measure the costs and benefits of Federal mandates? 

I 
• j= ' 

iej5asgnAr-4uidressin^esrferitical^ues^ ^ ^ j j r ^ 7 

_cgntfibute tp.this debatê ] As a participant in the development of this legislation, I saw that the 

answers to these questions are neither readily apparent nor easily attainable. Congress set a ^ r / T y . M c 0 f j M 

formidable research task before ACIR - to take a conceptual as well as practical look at the 

scope and size of unfunded mandates in this country. 

ACIR issued a preliminaiy staff draft for public review and comment on January 5, 1996. We 

raised serious concerns with ACIR's staff draft report in a March 1 letter from Marcia Hale, . 

Assistant to the President for Intergovernmental Affairŝ ! have submitted a copy of this letter for i 

the record). Given the agreement to phase out the Commission later this year as well as limited 

funding, it is not surprising that ACIR's staff draft report for comment did not meet the ambitious 

Congressional charge. 

Our concerns centered around the fact that the staff draft does not address the legislative request 

in a number of ways, including: 

• it does not develop a sufficient conceptual framework for consideration of unfunded 

mandates; 

• it does not address how State mandates affect local governments; 

• it does not address how we should measure the costs and benefits of mandates; 

Â itprovlcles cu^oiy an3 often̂ lsleadmg analyses of T4 federal health, ^fctyand 

I environmental laws. 

In addition, several Federal agencies that implement the laws which ACIR recommended for 

revision or repeal with respect to their impact on State and local governments submitted 

comments. My colleagues on the panel will discuss these specific issues. 
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I understand that ACIR received many constructive and critical comments, and will receive more 

at a public hearing next week. The Administration looks forward to working with ACIR staff and 

reviewing the Commission's revised draft, which we expect will reflect these important comments 

and concerns. 

OMB Report 

Today is not only the first anniversary ofthe Act. Not coincidentally, it is the due date for our 

report to Congress on agency compliance with Title II of the Act, called for by Section 208. 

This report haa given us the opportunity to review Administration activities in light of the Act. As 

the report sets forth, agencies have given serious thought to, and established real processes for, 

intergovemmentai consultation involving both unfunded mandates as defined by the Act, and 

issues affecting State local and tribal governments generally. These consultation processes built 

on Director Rivlin's September 21, 1995 guidance to agencies called for by Section 204 of Title 

II, which discussed several general themes that agencies should consider as they develop their 

consultation processes and engage in discussions consistent with those processes: 

• intergovemmentai consultations should take place as early as possible, beginning before 

issuance of a proposed rule and continuing through the final rule stage, and should be 

integrated explicitly into the rulemaking process; 

• agencies should consult with a wide variety of State, local, and tribal officials. 

• the scope of consultation will necessarily vary with the cost and significance of the 

mandate being considered - effective consultation, however, requires significant and 

sustained attention ftom all who participate, as well as a degree of trust to allow for frank 

discussion, focus on key priorities, and clear and unambiguous communication; and 
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• agencies should seek out State, local, and tribal views on costs, benefits, risks, and 

alternative methods of compliance, as well as whether the Federal rule will harmonize with 

and not duplicate similar laws in other levels of govemment. 

The consultation processes that have been established in light of these general lessons are quite 

varied. As our report discusses, some agencies do not generally issue regulations with 

intergovemmentai effects, like the Departments of Defense and State. Even these agencies, 

however, have committed to consultations when developing rules or considering policies or 

programs that involve other levels of govemment. 

Several other agencies - notably, the Environmental Protection Agency, the Labor Department, 

and the Energy Department - issue many rules with intergovemmentai effects and have done a 

superb job in setting up effective avenues of communication with State, local, and tribal 

governments. These are outlined in detail in Chapter 1 of our report. 

The report also demonstrates that the Administration's commitment to involve State, local, and 

tribal governments as early as possible goes beyond rules covered by the Act. We take seriously 

our responsibility to consult with other levels of govemment on all rules and significant policy or 

program decisions that may effect them. While we have and will continue to meet the 

consultative and analytical requirements ofthe Unfunded Mandates Reform Act, we also believe 

that consultations should not be limited to unfunded mandates covered by the Act. Our report 

illustrates a myriad of examples where agency activities benefitted from hearing the views of their 

intergovemmentai partners, and incorporating those views into their decision making. 

The report also shows that these processes are not just paper«driven exercises. Two rules in the 

last year met the Act's $100 million expenditure threshold for State, local and tribal governments. 

Both were promulgated by the Environmental Protection Agency. Chapter 2 of the report 

contains lengthy description of the processes used, which most importantly demonstrate agency 

ascertainment of concerns and̂ aeeemmodationgfUhose-concems-to-the extent possiblê  
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The EPA experienĉ ŝ discussed in our report illustrate what the Unfunded Mandates Reform Act 

is all about, (̂ o pnewants toŝ op regulation with important benefits for health, safety and the 

environment (tom going forward. At the same time, we strongly agree that the Federal 

govemment needs to hear the concerns of our intergovemmentai partners, react to those 

concerns, and incorporate them into the analyses that inform our decision making so that costs to 

all parties affected by the rule » and especially to State, local, and tribal governments — are 

minimized. 

I appreciate the opportunity to appear here today before you, and to unveil our report. I look 

forward to your response to it, and am happy to answer any questions you may have. 
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US-Department of 
Transporranon 
omceorrhesecreiary 
of TtCTnRywTntion 

Asslstanr Secreiafy 400 Seventh St.. 9.w. 
wasningion. o.C 20S9D 

To: White House Cabinet Affens 

From: Frank E. Kniesi /^ 
Assistant Secretary fer Transportation Policy 

Date: February 23, 1996 

Ra USDCT Ccrnmcata on U.S. Advisory CcmnrissiDa aa Intergovcamxaital Relations 
Pv£port on The Rols of Federal Mansktes in Intergcrvcrnmental Relations 

In response to the request for commeDts on segments of this report, "which we received at 
the. end of yesterday, DOT offers the Mowing: 

Overall Comments 

• Federal mandaies generally flow from stamtory requiremenls. ACIR's report 
should uiakc this point dearly. 

• The Administraticn already haa taken tremendous strides in icgulatory reform 
through the National Performance Reyiew, and its response to this report 
should highlight this •feet 

• On page 3, ACER refers to over 200 identified Federal mandates. It would be 
usefid for ACIR to list of the items it considers to be mandaies, perhaps in an 
appendix to the report 

• On page 4 (item 3), ACER. Qescribes state governments as "sovereign 
gpvernmaits." This is incorrect, but DOT trusts The Justice Depamneor will 
address the legal implicatauns arising from this statement. 

• On page 5 (item 4), ACIR recommends a prohibition on lawsuits by anyone 
, other than Ihe Federal government to enforce legal mandates. DOT defers to 
the Justice Department to provide a more detailed comment on tins issue, but 
recammends that the Administration address the adverse implications of this 
limitation in its comments on this report 

DOT has been asked to specifically address the issues of Drug & Alcohol testing Metric 
Conversion, and Crumb rubber. In addition, DOT has provided cnTmnftnts on ADA, the 

900/200® Aonod xso ioa 171/ QQP rnri 
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Clean Air Act and Davis-Bacon. 

Urng & Alcohol Tesflig 

A,̂ ^'^ Rccommendatiori: Repeal of drug and alcohol testing for state and local govemment 
employees. 

POT Response 

• DOT strongly disagrees with ACIR's recommendation, and believes that this 
recommendation should be withdrawn from the final report 

• From a transportation safety perspective, it makes no difference who employs 
the person driving a large vehicle. Amoiyrist is in just as much danger from 
an impaired sLaLc oi local employee driving a large truck as from a pnvate 
company's employee 

• The objective of drug and alcohol testing is prevention, it is a deterrent 
program- A defcrrRnt. program does not feil, as ACIR suggests* because few 
people test positive. 

• Thug and alcohol testing is not inconsistent with the trea&nent of law 
enforcement and emergency personnel — in many, if not all cases, local 
govanmaris already apply their own drug and alcohol testing requirements to 
these personnel. 

Metric GonveiMuu 

ACIfe Recommen̂ jation: Repeal requiresnsxit fbr metric convexsion for plans and 
specifications as a condition of receiving Federal aid. 

ACIR's recommendation appears to be based on an incorrect understanding of 
current conditions. 

The statutory deadline for conversion of Ociobcr l a 1996, has been extended 
to October 1, 2000, under the recently enacted National Higliway System 
Designation Act of 1995. 

A national survey recently conducted by AASHTO indicated that, fhe vast 
rnajority of states have opted to retain Septembe- 30, 1996, as their target 
date for full conversion. FHWA estimates that 82% ofthe states will have 
completed conversion by that date. 

900/C00I2] ADITOd XSO XOfl nn^ •»«•" 
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f 3 ^American Association of State K îway and Transportation Officials 
(AASHTO, representing state departments of transportation) has stated, "the 
time to stop conversion was in 1990f not in 1996.-.". To repeal the 
requirement at this time would only create confusion for states and American 
drivers. 

Americans with Disabilities Act 

ACIR Recommendation: Inoease Federal funding fbr state and local compliance, modiiying 
deadlines to permit compliance within state and local fiscal constraints, creating a single 
Federal agency for ADA inplementation and enforcement, and eliminating the private right 
of action for suing state and local governments. 

DQTRpjpnnsg 

As noted above, DOT believes that the elimination ofthe private right of 
action for the enforcement of Fedaal mandgtre has adverse consequences, 
which the Administration should address in its commems on this report 

Federal transportation funds already are available to help states and local 
governments meet ADA transportation requirements. 

Existing ADA provisions already provide extensive flexibility to state and 
local governments to spread out conpHance ova: a period of years, when 
finannal constraints are piesent 

ACIR's report should point out that as a nondismmination statute, ADA is 
not subject to scrutiny under the Unfunded Mandates Act. 

Uean AirAct 

ACIR Recpnirflgprkirirrci- PenKBt state to develop their own approaches to air quality 
compliance, and dimrnnte- financial penalties if states are making a good faith effort to 
comply. 

DOT Response-

• Many ofthe mandates and timetables laced by the states were specifically 
required in the statute. Legislation would be required to implement this 
recommendation. 

900/*00 Q ADHOd xso XOff 
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Mich of the challenge and cost of compliance can be traced to the feet that 
air quality standards must be achieved under extreme event, worst case 
conditions. Greater flexibility in schedules for attainment would reduce the 
burdens on states. 

EPA and DOT have worked dosely with states in revising the regulations 
leading the "Conformity" of state transportation plans with air quality 
requirements to ease the burdens on states. 

The proposal to eliminate financial penalties based on such a low threshold or 
standard as "good faith efforts" could run the risk of significantly weakening 
enforcement of national air quality standards. 

Davis-Bacon Ail 

ACTR Recommendation: Option 1 makes no significant changes in current law. Option. 2 
repeals provisions ofthe act making compliance with Davis-Bacon a condition of receiving 
Fedaal aid. Option 3 revises the threshold and other provisions ofthe act to reduce 
administrative, record keeping and repotting lequircraents for small contracts. 

IXn: Response; 

• In general, DOT believes that any proposed changes must be closely 
coordinated with, the Department of Labor. 

• Under Option 1, there are changes which could reduce fee burden of 
administering Davis-Bacon on Federal-aid construction projects, for example, 
regarding the submission of payrolls and compliance reviews. 

• Under Option 2, DOT would be concemed with the non-uniform application 
labor standards to transportation projects. For example, in the Washington, 
D.C. area, a National Fade Service highway contract (direct Federal funding) 
would be subject to labor requiremenls, while a trigiway contract 
administered by the D.C. Department of Public Works would not (Federal 
aid). 

Qnmb Rubber 

AfTR 'RficfmammflfltioiT Repeal requirement 

900/SOOlg ADIIOd ISO 100 • 
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PPT Response; 
As the ACIR report indicates, the crumb rubber legislative requirement 
already has been eliminaied by die National Highway System Designation Act 
of 1995. 

Several recycled materials have been used, or have potential for use, in 
highway construction. Each material should be evaluated on its own merits, 
through research, engineering assessments and cost evahiations. 

900/900® 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

FEB 21 1996 

OFFICE OF REGIONAL OPEHATIONS 
AND STATE/LOCAL RELATIONS 

MEMORANDUM 

SUBJECT: EPA Concerns on ACIR's Preliminary Report: The Role of Federal Mandates in 
Intergovernmental Relations ;•>-_;•_• v j 

FROM: Shelley H. Metzenbaum 
Associate Administrator 

TO: Marcia L. Hale, Director of Intergovernmental Affairs 

Kathryn Higgins, Cabinet Secretary 

Kathleen McGinty, Chairman 
Council on Environmental Quality v; ; 

Carol H. Rasco, Director of Domestic Policy Council 

Below is a brief list of our preliminary concerns about the ACIR report. We are still 
working on an analysis and will provide you with a fuller assessment soon, but I wanted to get 
over to you now a sense of our serious concerns with this document. 

We have several specific concerns about the way the report is written. As you know, we 
at EPA are strongly committed to and are aggressively reinventing the way we work with state 
and local governments, but we also feel that it is time to move from a rhetorical discussion of 
unfunded mandates to a more helpful explication of the strengths and weaknesses of mandates . 
Because the report as currently written focuses primarily on the problems associated with ~ 
mandates, the resultant tone is negative and implies federal mandates are always bad public policy. 

We obviously take issue with that. The ACIR is supposed to be the nation's intellectual 
leader in sorting out intergovemmentai issues. The report as now written fails to meet this 
challenge. 

A few key suggestions on the general content ofthe report follow; 

ftacyctod/ftocyciabio 
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For each of the fourteen statutes reviewed: 
The report needs to address why the federal mandate was passed in the first place. 
For example, the Clean Air Act and Clean Water Act were enacted because 
voluntary standards had failed; a federal mandate was necessary. 
The report needs to show benefits resulting from that mandate. 
The report needs to reflect what innovations have been implemented over time to 
make mandates more flexible and to avoid "one-size-fits-all-problem." 
Where specific problems are raised in the report, verification is needed. 
For example, EPA is frequently mocked for requiring Midwestern states to 
monitor for pesticides qurrendy used primarily on pineapples. The story is very 
misleading. The pesticide which can cause male sterility was used on a wide 
variety of crops in the Midwest and is still present in groundwater today. 
Specific recommendations ofthe report need to be changed or. alternatively, the 
report should include a range of options. 

A few preliminary suggestions and concerns about the specific recommendations in the report 
follow: 

Citizen Suits: We oppose the report's recommendation that citizen suits against 
state and local governments be eliminated. Citizen oversight is a key accountability 
mechanism in many of our laws, and is an invaluable compliance incentive for all 
levels of govemment (including the federal level). The public has a right to 
participate in ensuring environmental compliance, and citizen enforcement may be 
less costly in many instances. 

Clean Air Act Financial Aid Penalties: We do not support removing financial aid 
penalties under the Clean Air Act. In the past, when sanctions were discretionary, 
compliance deadlines were not met. Now that sanctions are mandatory, 
compliance deadlines, with a few exceptions, are being met, although we have 
almost never actually imposed a sanction. 

Single Agency Designation; We question the recommendation that a single agency 
be designated to coordinate the implementation of each mandate and make binding 
decisions. 

Health and Safety Standards for States and Localities: It is not fair to have 
different standards for state and local governments than those applied to private 
industry and the federal government. Furthermore, extension of this principle to 
environmental laws could affect health and safety protection for state and local 
employees, lower health and safety standards for state and local facilities serving 
the general public, and possibly distort healthy private sector competition with 
local governments. 



Q2/,22/96 09:45 © 121004/004 

Clean Water Act Cost-Sharing and Timetables: We believe the statement about 
cost-sharing is factually inaccurate. We already share costs, but also believe that 
those who contaminate the water should pay to clean it up. It is essential to a 
sound incentive structure. Also, we do not support blanket elimination of 
timetables for standards. 

Safe Drinking Water Act: We agree that amendments similar to those enacted by 
the Senate are appropriate, but strongly oppose establishing a long-term goal of 
returning to the states ..full responsibility for imposition and implementation of 
those standards. 

We at EPA remain committed to working with our state, local and tribal government 
partners to ensure strong environmental protection, while allowing and encouraging flexible and 
innovative approaches to achieve that objective. 

cc: Carol M. Browner ^ 
Fred Hansen 
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UNITED STATES DEPARTMENT OF EDUCATION 
OFFICE OF T H E GENERAL COUNSEL 

To. Ann McGuire 
Office of Cabinet Affairs 

From: Jamienne StudlejO^^ 
Deputy General Cbunsel for Regulations and Legislation 

Subject: ED Comments on ACIR Report 

Date: Febmaiy 21, 1996 

Attached, in response to Cabinet Affairs' request for agency comments on the ACIR draft report, 
are talking points developed by ED on the Individuals with Disabilities Education Act section and 
recommendations. We provided these to Marcia Hale's office last week. 

Please let me or Frank Holleman know if you want additional information or comments on the 
rest ofthe report or on the strategy for ACIR activities. 

cc: Frank Holleman 
Judy Heumann 
Jack Kristy 
Suzanne Sheridan 

600 INDEPENDENCE AVE.. S.W. WASHINGTON. D.C. 20202-21 10 
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TALKING POINTS: ACIR and IDEA 

The I n d i v i d u a l s w i t h D i s a b i l i t i e s Education Act (IDEA) was 
p a r t i c u l a r l y unsuited f o r ACIR's review because (1) a much more 
through, comprehensive and c a r e f u l review was done by the 
A d m i n i s t r a t i o n ~ i n developing ±^6 r e a u t h o r i z a t i o n 'psBpejal, and 
(2^—t^Herg—TET'a very clo~se r e l a t i o n s E I p between__the I D E A ^ n d _ c i v i l _ 
r i g h t s laws^and c o n e r l r a t i o n a r ^ p r o t e c t i o n s t h a t e s t a b l i s K ^ t h e 
baBic~"in5lvidual r i g h t t o i-the e d u cational s e r v i c e s and procedural 
p r o t e c t i o n s t h a t the IDEA-helps States and l o c a l i t i e s provide. 

The Department of Education's r e a u t h o r i z a t i o n proposal: (1) drew 
upon a comprenensive review of c u r r e n t law arid~Tnie oTalr and 
w r i t t e n comments of over 3,000 parents, educators, and 
a d m i n i s t r a t o r s , r e p r e s e n t i n g the widest p o s s i b l e spectrum of 
views; (2) h^samong i t s basic o b j e c t i v e s reducing a d m i n i s t r a t i v e 
burden and paperwork f(5r~~gEate ana~T^ca3r-Bchool systema~~and—— 
promo^Tng the r e s o l u t i o n of- disagreementrB" between parents and 
schools through mediation r a t h e r than l i t i g a t i o n ; and, (3),_is_ 
jbeing used by both t h e j j o u s e and the Senate as the basis f o r 
t h e i r r e s p e c t i v e l e g i s l a t i v e v e h l ^ l g s ^ e x p ^ c r e d t o move through 
"Congress -in t h e ^ s p r l n g ' o f 1996), thereby ensuring t h a t a 
s u b s t a n t i a l portion--perhaps 70%--of the A d m i n i s t r a t i o n ' s reform 
program i s l i k e l y t o be enacted. 

With respect t o the s p e c i f i c s of ACIR's d r a f t recommendations: 

(1) Increase Federal Funding t o 40% Level. While i n 
p r i n c i p l e i t would be des i r e a b l e t o increase the l e v e l of Federal 
funding, any dramatic increase--much less the f i v e - f o l d increase 
c a l l e d f o r by ACIR--is simply not r e a l i s t i c i n l i g h t of c u r r e n t 
budget s t r i n g e n c i e s . 

(2) Relieve States From A d m i n i s t r a t i v e Mandates. Many of 
the p r o v i s i o n s of the A d m i n i s t r a t i o n ' s proposal are designed t o 
reduce burden and paperwork a t the school, school d i s t r i c t , and 
State l e v e l and r e - d i r e c t those energies i n t o improving 
educational outcomes f o r d i s a b l e d c h i l d r e n . 

(3) Require A l t e r n a t i v e Dispute R e s o l u t i o n P r a c t i c e s . The 
A d m i n i s t r a t i o n ' s proposal would, f o r the f i r s t time, r e q u i r e 
States t o o f f e r i m p a r t i a l mediation t o parents as a no-cost 
o p t i o n a l means of s e t t l i n g d isputes -between them and the school 
d i s t r i c t regarding services provided t o t h e i r d i s a b l e d c h i l d . 
The_ Department considered, and r e j e c t e d as i m p r a c t i c a l , r e q u i r i n g 
p a ^ r e n t i ^ "mediation, based i n p a r t on the 
comments of State adminlsYrators" w i t h experience i n the operation 
of medrati'en'^ystemsT 

(4) Require Any Court Challenge Be BrouQht By State QX 
Federal Agenciee. Not Parents. The A d m i n i s t r a t i o n i s s t r o n g l y 
opposed t o ACIR's f o u r t h recommendation, t o r e q u i r e t h a t any 
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court challenge based on IDEA be brought by State or Federal 
agencies, not parents. 

-- Depriving parents and students of the a b i l i t y to 
vindicate t h e i r r i g h t s under IDEA i n court, i f necessary, i s 
fundamentally inconsistent with the_JLiitent__gf_the law to c r e a t e ^ 
individual r i g h t s i n those parents and students, and wouici c a l l 
into question the nature of the "rights" created. 

-- While one of the objectives of the Administration's 
proposal i s to promote n o n - l i t i g a t i v e means of s e t t l i n g disputes 
between parents and school ̂ systems, i t c a n n o t be sai d _that_ the. 
amount^jDf_JU£J^t^43n-^ 
serves each year approximately 5.4 millionTdTsabled children i n 
approximately 14,000 school d i s t r i c t s across the country; 
according to ACIR's study, there were 61 reported cases i n the 
Federal Courts under IDEA i n calendar year i 9 9 4 - - s l i g h t l y more 
than one i n each State. 

-- Without correspondingly larg&_lncreaggs_j.n ^ H ^ j : ^ , ^ ^ _ 
F e d e r a l ^ t ^ c S S ^ ^ ^ S ^ i ^ A ^ s l ^ - ^ ^ ^ ^ j ^ ^ 0 ^ ^ ! resoTuFiorT" 
experts, a n d ~ l i t i g 1 ^ r s ) " a n ' u n l i k e l ; f e ^ _ r g s j ^ climate, 
and not c a l l e d for by ACIR^JIDEA enforcement^_wsy!d__be] 
substant i a l l y -undermin&d<- Even if~~saditional Federal resources 
were available, i t i s hard to see how "Federalizing" the 
enforcement function, of necessity involving i n t r u s i v e 
investigations and Federal versus State l i t i g a t i o n , would,promote 
intergovernmental harmony and cooperation. 

-- As a p r a c t i c a l matter, because the rights conferred on 
disabled students and t h e i r parents by IDEA are rooted i n the 
non-discriminatory p r i n c i p l e s of other Federal laws (e.g., 
section 504 and the Equal Protection Clause), i t i s u n l i k e l y that 
such parents and students could be kept out of Federal Courts in 
any event. 

-- There i s no s i g n i f i c a n t p o l i t i c a l support for divesting 
disabled students and t h e i r parents of t h e i r r i g h t s under IDEA to 
seek redress i n the courts. 
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Mr. Phillip M. Dearborn 
AQR 
Suite 450 South 
800 K Street, N.W. 
Washington, D.C. 20575 

Dear Mr. Dearborn: 

The Department of Transportation wishes to comment on the Advisory 
Commission on Intergovemmentai Relations (AQR) preliminary report 
concerning the Americans with Disabilities Act (ADA). Most of the discussion of 
the ADA in the report concerns matters for which the Department of Justice 
(DOJ) is primarily concerned, and we join DOJ's comments on these matters. 
However, we have some observations from the Department's perspective that we 
believe will contribute to the discussion. 

First, as you know, the ADA, as a nondiscrimination statute, is not subject to 
scrutiny under the Unfunded Mandates Act. This is a point that ACIR's fmal 
report should emphasize for the discussions and lists of the ADA and other 
nondiscrimination statutes. Second, with respect to the costs of transportation 
provisions of the ADA, as they affect state and local governments. Federal 
funding is already available. Federal Transit Administration financial assistance 
can be used by state and local transit authorities to help pay the costs of 
purchasing accessible vehicles and providing paratransit and other accessible 
services. Federal Highway Administration financial assistance can be used by 
state and local governments to make accessibility improvements (e.g., curb 
ramps) as part of Federally-assisted highway projects. 

Third, it does not make sense, in our view, to attempt to combine all ADA 
enforcement and assistance functions into a single agency. One of the main goals 
of DOT implementation of the ADA is to make nondiscrimination on the basis of 
disability and accessibility a regular part of our programs and of the programs of 
the entities we regulate. Placing responsibility for implementing the ADA 
further away from the Department and its regulated entities, as the ACIR 
proposal would do, is counterproductive. Our ADA responsibilities do not 
overlap those of the Equal Employment Opportunity Commission or Federal 
Communications Commission, and transportation providers and consumers 
would not gain anything in speed or helpfulness of response from dealing with 
an agency that also deals with employment and telecommunications issues. 
Excess centralization is not a virtue in today's govemment. 



Fourth, we would note that, while some parts of ADA compliance can, indeed, 
be expensive for state and local governments, the ADA and existing ADA rules 
provide substantial flexibility for state and local governments who have funding 
problems meeting the requirements. Oddly, while the staff paper attached to the 
recommendation inaccurately complains that the ADA is too rigid, the ACIR 
report itself appears to object to this flexibility, complaining that concepts like 
"undue burden" are insufficiently prescriptive. It is in fact the intentionally 
broad provisions of the ADA that give state and local governments exactly the 
latitude the staff paper supports (e.g., "the opportunity for state and local 
agencies to spread out the expense" of program accessibility modifications of 
facilities). 

Finally, we strongly object to the recommendation to eliminate the ability of 



Mr. Phillip M. Dearborn 
ACIR 
Suite 450 South 
800 K Street, N.W. 
Washington, D.C. 20575 

Dear Mr. Dearborn: 

The Department of Transportation strongly disagrees with the Advisory 
Commission on Intergovernmental Relations (ACIR) preliminary report's 
recommendation to repeal provisions of the Omnibus Transportation Employee 
Testing Act of 1991 that subject safety-sensitive state and local employees who 
drive large motor vehicles to alcohol and drug testing. The recommendation is 
based on significant misunderstandings of the purpose and scope of the 
program. 

The main purpose of drug and alcohol testing in the motor carrier safety 
program is to foster safety on our nation's highways by deterring the misuse of 
alcohol and the use of illegal drugs by "safety-sensitive" drivers. These are 
drivers who drive large vehicles (i.e., those heavier than 26,001 pounds), vehicles 
that carry hazardous materials, or passenger vehicles with a capadty of 16 or 
more persons. From a safety perspective, there is no rational distinction that can 
be drawn between drivers of these vehicles who are employed by state and local 
governments on one hand and private companies on the other. 

If a person's car is hit by a large truck operated by a driver whose skills are 
impaired t y drugs or alcohol, it is not likely to matter much to that person 
whether the driver was a private, state, or local employee. There are likely to be 
few parents who believe that it makes sense to deter substance abuse by drivers 
of private intercity buses, but not the drivers of their children's school buses. In 
the absence of a Federal requirement, there may be some state and local 
government agencies, and there may be some private companies, that take the 
initiative to create effective deterrent measures, but a patchwork of some 
effective, some ineffective, and some nonexistent private and public programs 
could not amount to adequate protection of travelers on the highways. 

The report asserts that the law is "inconsistent" because it indudes public works 
and other drivers but "exdudes law enforcement and emergency workers" from 
testing requirements. This assertion is incorrect. Most law enforcement and 
emergency services personnel are not "safety-sensitive" drivers who are covered 
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by the drug and alcohol testing rules in the first place. This is because the 
vehicles they drive, such as police cars and ambulances, are not big enough to 
trigger testing requirements for drivers. Neither are other public employee 
drivers of smaller vehicles subject to testing. 

States can exempt law enforcement and emergency personnel from the entire 
array of Federal motor carrier safety requirements (e.g., the requirement to have 
a commercial driver's license(CDL)). Such employees are typically significantly 
better trained that other drivers, and often work under quasi-military discipline. 
If a firefighter who drives a large fire truck works in a state that has taken 
advantage of this "opt-out" provision, then that firefighter would be exempt from 
drug and alcohol testing as well as other CDL-related requirements. An 
exemption that states may (but need not) take advantage of, that is not focused 
on drug and alcohol testing, and that would apply only to a narrowly-drawn 
subset of employees otherwise subject to testing, does not provide a persuasive 
rationale for repealing a significant safety program as it applies to all public 
employees. 

The report also asserts that, for small rural employees and transportation systems 
with few employees, the rules "create situations where costs of compliance are 
disproportionately high relative to potential findings." Since the motor carrier 
safety drug and alcohol testing rules became applicable to employers with fewer 
than 50 covered drivers on January 1,1996, it is doubtful that the assertion can 
rely on any empirical evidence from state and local agencies with small numbers 
of drivers. Certainly neither the report nor the associated "staff working paper" 
(which is dated December 1,1995) makes any attempt to cite actual evidence that 
this assertion is true. 

Besides being unsupported by evidence, this assertion is conceptually flawed. In 
the minds of the drafters of the assertion, it is "potential findings" (i.e., positive 
test results, as the staff working paper's reference to "detecting a violation" makes 
dear) that would have to reach a certain, unspecified level, to make costs of 
compliance "proportional." This fundamentally misunderstands the nature of a 
deterrent program. The intent of the program is to stop drug and alcohol misuse 
by safety-sensitive drivers before it starts. We are buying prevention, not 
positive tests. A deterrent program does not fail because too few people violate 
it. 

The staff working paper also makes a number of erroneous assertions concerning 
testing costs, the alleged inflexibility of the rules, and payment for testing. If 
only one or two employees are tested in a year, the infrequency of testing means 
that the costs and time lost from other duties are unlikely to very expensive or 
disruptive. This is particularly true given the availability of consortia to provide 
testing services to a variety of small employers at a moderate, shared cost. It is 
not as though each small employer would have to create its own, in-house 
program infrastructure to cover a small number of drivers. 



In order to meet Constitutional and statutory requirements, the Department's 
rules must protect the privacy of employees and the accuracy and the integrity of 
the testing process. Within these limits, however, the rules provide substantial 
flexibility to employers as to the devices, personnel, and locations for testing. For 
example, employers can use low-cost, on-site, disposable saliva devices for 
alcohol screening tests, resorting to the more expensive evidential breath testing 
devices only when needed to confirm a positive screening test result. 

The Department's rules deliberately do not specify who must bear test-related 
costs. It is perfectly permissible, for example, for an employer to pass along some 
or all test-related costs to employees. It is not even dear what the "medical" or 
"legal" costs referred to in the staff working paper mean. Certainly the 
Department's rules do not mandate the payment by employers of "medical" or 
"legal" costs. There is no requirement for "spedalized testing centers" in the rule 
(drug testing typically occurs in doctor's offices, occupational health clinics, or 
other existing facilities, and any fixed or mobile facility affording a modicum of 
privacy can be used for alcohol testing), and there is no regulatory requirement 
concerning who transports employees to a testing site. 

Drug and alcohol testing is an area in which Federal employees and agendes are 
subject to the same rules as state and local employees. We would also point out, 
that while the ACIR report refers only to the motor carrier safety requirements, 
the report's rationale would also apply to state and local employees covered by 
other operating administrations' rules (e.g., those concerning aviation and 
pipeline safety). This same rationale would also completely eliminate the Federal 
Transit Administration's drug and alcohol testing program for bus and train 
operators and other safety-sensitive transit personnel. In this respect, it is worth 
recalling that Congressional enactment of the Ombibus Transportation Employee 
Testing Act of 1991 was, to a significant degreee, a response to an alcohol-related 
mass transit acddent that daimed several lives. 

Based on factual inaccurades, careless or nonexistent research, and a failure to 
understand the concept of the program, the ACER, recommendation on this 
subject is fatally flawed. It does not provide a sound basis for action by 
Congress. We urge the ACIR to withdraw it before issuing a final report. 

Sincerely, 
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E X E C U T I V E O F F I C E O F T H E P R E S I D E N T 

05-Mar-1996 02:32pm 

TO: 

FROM: 

j u s t i c e 

owner-j u s t i c e 

SUBJECT: - no subject (01I1ZGNX1P4I005R1J) -

March 5, 1996 

Dear Colleagues i n J u s t i c e : 

Enclosed i s my l e t t e r on the recent ACIR r e p o r t t h a t attacked ADA 
and IDEA. I sent i n d i v i d u a l i z e d l e t t e r s t o each of the members of 
ACIR, w i t h copies t o the White House and leading members of 
Congress. Your l e t t e r s , faxes and c a l l s are needed. 

I love you! We s h a l l overcome! 

J u s t i n Dart 

March 3, 1996 

The Hon. W i l l i a m F. Winter 
Chairman 
U.S. Advisory Commission on Intergovernmental Relations 
800 K S t r e e t , NW 
Washington,DC 20575 

Dear Governor Winter: 

THE RECENT PRELIMINARY ACIR REPORT ON UNFUNDED MANDATES made 
several p o s i t i v e recommendations. I t also included misleading and 
otherwise i r r e s p o n s i b l y negative references t o the Americans w i t h 
D i s a b i l i t i e s Act and the I n d i v i d u a l s w i t h D i s a b i l i t i e s Education 
Act. Related press coverage contained statements t h a t were 
extremely damaging t o the r i g h t s of 49 m i l l i o n Americans w i t h 
d i s a b i l i t i e s . I r e s p e c t f u l l y demand t h a t the f i n a l r e p o r t be 
s u i t a b l y c o r r e c t e d , and t h a t the p u b l i c media be informed o f those 
c o r r e c t i o n s . 

THE ADA, THE IDEA AND OTHER BASIC DISABILITY RIGHTS LAWS ARE SACRED 
TO PEOPLE WITH DISABILITIES. 

ADA AND IDEA ARE NOT UNFUNDED MANDATES. They a r e c i v i l r i g h t s laws 
which simply guarantee t o people w i t h d i s a b i l i t i e s the same equal 
p r o t e c t i o n of the laws provided t o a l l Americans by the U. S. 
C o n s t i t u t i o n . ADA and IDEA were r i g h t l y exempted from the recent 
unfunded mandate l e g i s l a t i o n , and should not be addressed by the 



ACIR r e p o r t on t h a t subject. 

FOR ALMOST TWO DECADES COMMUNITIES HAVE BEEN REQUIRED by the 
R e h a b i l i t a t i o n Act o f 1973 t o make t h e i r f a c i l i t i e s accessible. I t 
i s dishonest t o imply t h a t the requirements of the ADA are 
unreasonably abrupt. 

ADA SPECIFICALLY STATES THAT NO COMMUNITY CAN BE FORCED to make 
changes which would impose an undue economic hardship. I t i s 
dishonest t o imply t h a t the opposite i s t r u e . Communities c a l l f o r 
f l e x i b l e implementation. That remedy i s already w r i t t e n i n t o the 
law. 
YOUR SUGGESTION THAT PEOPLE WITH DISABILITIES and t h e i r f a m i l i e s 
should not have the r i g h t t o i n i t i a t e l e g a l a c t i o n t o remedy 
infringement o f t h e i r r i g h t s i s profoundly d i s t u r b i n g . A p r i n c i p a l 
purpose of c i v i l r i g h t s laws i s t o p r o t e c t c i t i z e n s against 
oppressive government. A r i g h t w i t h no c i t i z e n remedy i s no r i g h t . 

THE ACIR STAFF WORKING PAPER RECOMMENDATION t h a t "ADA requirements 
should be t e m p o r a r i l y or permanently suspended, or made 
vol u n t a r y . . . " i s alarming. Voluntary r i g h t s f o r Black people 
f o l l o w i n g the C i v i l War r e s u l t e d i n 100 years of Jim Crow 
segregation. 

PEOPLE WITH DISABILITIES. CALL ON NATIONAL, STATE AND LOCAL 
GOVERNMENT, the p r i v a t e sector, the p u b l i c media and the d i s a b i l i t y 
community t o make f u l l implementation of the ADA and the IDEA a 
f i r s t p r i o r i t y . 

WE WILL COOPERATE 100% t o achieve harmonious implementation of the 
ADA and the IDEA. We w i l l work w i t h i n d i v i d u a l s , businesses and 
government a t a l l l e v e l s t o create common sense s o l u t i o n s t h a t meet 
the p a r t i c u l a r needs of d i f f e r e n t p a r t i e s and s i t u a t i o n s . But we 
w i l l f i g h t t o the end of time any change i n law, r e g u l a t i o n or 
enforcement t h a t weakens our fundamental e q u a l i t y as set out i n the 
ADA and the IDEA. 
WE SUPPORT EMPHASIS ON EDUCATION AND TRAINING. We b e l i e v e i n 
g r e a t l y increased e f f o r t s t o inform those immediately impacted by 
the ADA and the IDEA - and a l l Americans - about t h e i r o b l i g a t i o n s 
and o p p o r t u n i t i e s under the laws. However, there must be no 
h e s i t a t i o n t o l i t i g a t e when appeals t o reason are ignored and 
b l a t a n t v i o l a t i o n s continue. 

WE CALL ON CONGRESS t o provide increased funding t h a t w i l l enable 
f e d e r a l , s t a t e and l o c a l agencies t o f u l f i l l t h e i r ADA and IDEA 
monitoring r e s p o n s i b i l i t i e s e f f i c i e n t l y . Resources spent on 
education about the laws and pro a c t i v e enforcement now, w i l l 
g r e a t l y reduce l i t i g a t i o n and other expensive procedure i n the 
f u t u r e . 

FINALLY, IT IS SELF-EVIDENT t h a t every person i n t h i s n a t i o n has a 
vested i n t e r e s t i n the success of the ADA and the IDEA. D i s a b i l i t y 
w i l l occur a t some p o i n t i n the l i v e s of most i n d i v i d u a l s , 
c e r t a i n l y i n the l i f e of every f a m i l y . Enabling people w i t h 
d i s a b i l i t i e s t o move from welfare t o employment, from i s o l a t i o n t o 
a c t i v e p a r t i c i p a t i o n i n t h e i r communities w i l l p r o f i t governments, 
businesses, f a m i l i e s and taxpayers. I t w i l l strengthen America's 
a b i l i t y t o compete i n world markets. I t w i l l increase the 
p r o s p e r i t y and the q u a l i t y of l i f e of every f a m i l y and community. 

ADA AND IDEA ARE LAWS FOR ALL AMERICANS. WE CALL ON ALL AMERICANS 
to j o i n us i n keeping the sacred pledge: "One n a t i o n , under God, 



i n d i v i s i b l e , with l i b e r t y and j u s t i c e for a l l . " 

I HAVE BEEN TO EVERY STATE AT LEAST FOUR TIMES to research the need 
for or the implementation of the ADA. I f there i s any way I can 
cooperate with you to create an accurate f i n a l ACIR report, please 
c a l l , fax or wr i t e me at any time. 

Sincerely, 

Justin Dart 
Former Chairman, the President's Committee 
on Employment of People with D i s a b i l i t i e s / 



of Federal Mandates? 
Here's a question...What do the White 

House, members of Congress, state and local 
officials, govemment employees, the academic 
community, private companies, and millions 
of American citizens have in common? 

The answer...Many, if not most, agree that 
while certain issues benefit from federal 
oversight, federal mandates aren't always the 
best way to achieve national goals. 

Many would also argue that states, localities, 
and the private sector have been left out of the 
decision-making process. This conference will 
provide participants with the opportunity to 
debate the merits and problems of mandates 
and regulatory issues affecting those entities. 

As part of the Unfunded Mandaies 
Reform Ad of 1995, Congress directed the 
Advisory Commission on Intergovernmental 
Relations (ACIR) to make recommendations on 
whether to modify, suspend, or terminate specific 
existing mandates. This conference will let 
participants evaluate and comment on ACIR's 
preliminary recommendations. 

If you feel the impact of mandates, this 
conference is your opportunity to learn which 
issues ACIR has identified ;is the most important 
or most troublesome. It's also your opportunity 
to make your positions on these issues and ACIR's 
recommendations a part of the permanent 
public record. 

Ease the pressure 
and lighten the load. 
Attend The ACIR Conference On Federal Mandates 
March 6-7,1996 The Washington Hilton Hote 

Speakers and 
Moderators Include: 
• President William J. Clinton* 
• Sen. Robert Dole* 
• Sen. Dirk Kempthorne 
• Members of the U.S. Senate 
• Members of the U.S. House 

of Representatives 
• Members of the Cabinet 
• Federal Department 

Administrators 
• Governors 
• State Legislators 
• County Commissioners 
• Mayors 
• Academicians 
• The Private Sector 

Who Should Attend: 
• Elected slate and local government 
officials, state executive branch officials, 
state legislative staff, federal regulatory 
agency personnel, Congressional staff, 
local government agency officials, staff 
& members of non-profit organizations, 
private-sector executives & liaison staff, 
academic faculty & public policy 
researchere, and representatives of public-
sector employee organizations. 

mm 



Conference Day One: 
Wednesday, March 6,1996 
7:30 a.m. Registration 

8:30 - 8:45 Welcome 
Hon. William F. Winter, ACIR Chairman 

8:45 - 10:30 Plenary Session 
A Neiu Approach to 
Congressional Legislation 
Hon. Dirk Kempthorne**, U.S. Senate* 

Intergovernmental Principles 
Emerging Jmm ACIR's Marukte Studies 
Hon. Boh Graham**, U.S. Senate 
Hon. Richard Nathan**, Director, 
Rockefeller Institute oi Govemment 

10:30-10:45 Break 

10:45 - 12:15 p.m. Concurrent Seminars 

1. Cairrent Efforts to Rcfonn Federal 
Regtilatory Impacts on Slate and 
Local Governments 

Current regulatory reform hills would require federal agencies lo assess the impacts of pro­
posed regulalion, involve slate and local governments in regulatory development processes, 
and allow waivers of federal requirements hindering the integration of two or more federal 
irograms under an approved flexibility plan. This seminar will feature expert panelists from 
ederal, state, and locai governmenLs who wdl: 

• Debate regulatory reform hills under consideraiion by Congress. 
• Rvaluale recent efforts by federal agencies to improve their regulaloiy processes. 

Moderator: 
Larry ttalloran, Staff Direclor, U.S. House Subcomminee on 
Human Resources and Intergovernmental Relations 

2. Measuring the Costs and Benefits 
of Miuidates 

The Unfunded Mandaies Reform Acl nf l{J<J5 requires ACIK to study the techniques used lo 
assess tlie costs, benefits, ami feasibility of federal mandates During this seminar, panels of 
federal, state, and local representatives will: 

• Review the current methods used to assess regulation. 
• Discuss the feasibility, approaches, and issues in measuring the costs 

and benefits of federal mandates. 
Moderator: 
Dr. Mark Rosentraub, School of Public and 
Knvironmemal Affairs, Indiana University 

3. Relieving State Mandates 
on Local Governments 

Several states have taken statutory or executive action to relieve the burden of federal and slate 
mandates on local governmenls Panelists from stale and local levels of government will: 

• Look at tlie current progress of slate mandate relief efforts. 
• Look at Ihe influence mandaies have on state regulatory processes. 

Moderator: lion. Bruce Todd", Mayor, City of Austin, TX 

12:30 -2:15 Luncheon Program 
Developing a Neiu Partnership 
with State and Local Governments 
Hon. William J.Clinton* 
President of the United Slates 

Introduced hy: 
Hon. Richard Riley**, Secretary of Educanon 

2:30 - 4:45 Concurrent Workshops 
Workshops 1 through 6 will present the findings and recommendations of ACIR's preliminary 
report on Ihe cffecLs of existing federal mandalcs on state and local governments. Each work­
shop will include ACIR Commission members, providing attendees the opportunity to directly 
commuiiicale their views. Panels will also include members of the public, private, and non­
profit sectors who will. 

• Offer comments on ACIR's preliminary findings and recommendations 
• Present materials supporting their individual positions. 
• Respond to Ihe comments and questions of those who wish to participate in an open 

discussion. 

1. Lnvironmental Mandates 

Moderator: 
Hon. Gregory Lashutka**, 
Mayor, City of Columbus, Oil 

2. Labor Mandates 

Moderator 
lion. Randall rranke"*, 
Commissioner, Marion County, OR 

3. Mandaies Affecting Individual Rights 

Moderator: 
lion. Edward Rendell**, 
Mayor, City of Philadelphia, PA 

5:00 - 6:00 Conference Networking Reception 
Hosted by Members of the Advisory Commission 
on Intergovernmental Relations 

6:00 - 8:00 Dinner Program 
A Future Agenda for Rebalancing 
A merican Federalism 

Hon. Michael Leavitt**, Governor, Utah 

* Invited 

'" ACIR Commissioner 



Conference Day 'Rvo: 
Thursday, March 7,1996 
7:00 am Registration 

7:30 - 9:00 Breakfast Program 
What Will Happen in the Congress 
After ACIR Submits Its Mandate Report? 
Introduction: 

lion. James Moran"'*, U.S. House of Representatives 

Speaker: 
Hon. Christopher Shays*, Chairman, 
U.S. House Subcommittee on Human Resources 
and Intergovernmental Relations 

9:15 - 10:30 Plenaiy Session 
A Vision of American Federalism 
for the 21st Century 
Introtlnction: 

Hon. Craig Thomas""", U.S. Senate 

Speaker: 
Hon. Robert Dole'", Majority Leader, U.S. Senate 

10:30- 10:45 Break 

10:45- 12:15 p.m. Concurrent Seminars 

4. Impact of Federal Court Mandaies 
on Slate and Local Governments 

ACIR conducted an inventor)' of federal court decisions from 1994 that imposed mandates on 
state and local governmeiits or prevented those governments from lakinn certain action. During 
this seminar, panelists representing differing legal and governmental interests will. 

• Discuss the ACIR study findings and the problems of federal court decisions for slate 
and local governmenls. 

• Debate ways to reduce the burden of federal court decisions on state ami local guveminenLs 
Moderator: Dr. Robert Brauneis, George Washington Univ 

5. Mandate Relief for the Private Sector 

The UnfundedMinidates Reform Acl nf 1995 requires that ACIR review efforts lo relieve the 
burdens on slate and local governments that may impact the private sector. I'nblic and private 
sector panelists will. 

• Debate Ihe effects of state and local mandate relief efforts on the private sector. 
• Examine how similar relief may be extended lo the private sector. 

Moderator: Thomas Bradshaw, Smith-Bamev 

6. J'he Future Federal Role After 
Current Reforms Are Implemented 

Once current reforms are implemented, the federal role will change dramatically. This change 
will be accelerated hy current mandaie and regulatory reforms, proposals to transfer federal 
programs to state and local governmenls, and the growth of block grams. Panelists from federal, 
state, and local governments will: 

• Discuss what the future federal role should be. 
• Review the effects of federal agencies migrating from micromanagemenl-stylc 

regulation lo regulation by performance goals and measures. 
Moderator: Paul Posner, Director, Budget Issues, t!A0 

Noli;: litis conference program is cuirem as nf Jan. 31, 1996. Final prngram is subject In speaker availabiliiy. 

12:30 -2:15 Luncheon Program 
CBO's Approach to Its Responsibilities 
Under the Unfunded Mandates 
Reform Act of 1995 
Hon. June Ii. O'Neil, 
Director, Congressional Budget Office 

FJ'A 's Implementation of Title U of 
the Unfunded Mandates Reform Act 
of 1995: Regulatory Analysis & Reform 
Hon. Carol Browner**, Administrator, U.S. EPA 

2:30 - 4:45 Concurrent Workshops 

4. Health and Social Service Mandaies; 
Transportation Mandalcs; Metric Mandates 
Moderator: 
Hon. Art Hamilton , Minority Leader, 
Arizona House of Representatives 

5. The Impact of Federal Mandates on 
Smaller Local Governments; Litigation 
Against State and Local Governments 

During this workshop, a panel of federal, slate and local government represenlalives will address 
two issues that ACIR's preliminary Mandate Report identifies as critical. A general session will 
follow where attendees can respond lo this discussion. 

Attendees' commenls and recommendations may be included in the Commission's final report. 
Moderator: 
lion. Victor Ashe"*, Mayor, City of Knoxville, TN 

6. Consolidating and Simplifying 
Federal Regulations for Slate 
and Local Governmenls 

Pari of ACIR's responsibiliiies under ihe Unfunded Mandaies Reform Acl of /51.95 is lo pro­
vide recommendations for consolidating, standardizing and simplifying federal program regu­
lations on stale and local governmenls. This workshop will include a panel of federal, slate 
and local governments 10 address Ihese issues. 

ACIR is also seeking infonnation and recommendations that can be included in ils final report 
on how federal regulatory requirenienLs can better accommodate local governmenls. 

Moderator: 
Hon. John Stroger, Jr.**, Presidenl, 
Cook County Commissioners, II. 

* Invited 
ACIR Commissioner 

Each attendee will receive his or her own copy of 
ACIR's Prehminary Report on Federal Mandates. 
Copies are also available in advance from: 

• ACIR's home page: http://www.access.gpo.gov/acir 

• FedWorld/NTIS's home page: 
hltp://www.fedworld.gov (512 per download) 

• FedWorld/NTIS's bulletin board: 
703-487-4223 

• For a print copy, lax your name and address to: 
202-653-5429 or call ACIR at 202-653-5540. 



3 Easy Ways To Register: 
Phone your registration 
to 703-883-9363... 

For our fastest service, call any Lime 
between 9 a.m. - S p.m. EST 

Or fax this form 
to 703-883-9366... 

Complete the form below and fax this entire 
page back to ACIR c/o ENC Marketing (24 hours a day). 

Or return this form 
by U.S. Mail. 

Tear off this form and mail itlo: 
ACIR Registration, c/o ENC Marketing 
2010 Corporate Ridge, Suite 700, McLean, VA 22102 

Conference Pricing 
Pre-Registration Price 
(postimrkd on/Morc Feb 28,19%) 

Regular Registration Price 
(after Fell. 28,1996 ami on-site) 

Government and Academic* $345.00 $395.00 

Other $445.00 $495.00 

feral, naiioiinUinle. local orRani/.alious repr '̂ttliiif; Huvummeui iiFfinalsS fijnrlioiisoniiiivepiiiy/ntiulniiicstaff 

Method of Payment 
I J Check (please niaku payable lo ACIR) [J Money order 

G Approved I'urchxse Order Number:* Q Approved Federal Govemment Training Voucher SF1K2* 

Tlea.se ailadi a copy of your approved [uircha.se order or vuuclicr. 

U Bill my organization, ATTN: 

• Charge my credii card: • Visa O IMPACT Visa • Maslei-Card 

Account No. Cxp. Date . 

Cardholder's Name . 

Signature 

Personal Information 
LI Mr. CJ Ms. 

Tille. 

ABcncy/Dcpartinenl/OrRanizaiion: 

Street Address: Mail Stop/Room No: 

City. State: Zip: 

Phone: Fax: 

Intemel/c-mail: 

N;uiie as it shmild appear on your name badge: 

Authorized Signature: 

To register addiliuiial allemlees, please intlude personal information for eacli 011 your organization's lelteilieail. 

• I tim also attending • NACO and/or • NLC. • I will only attend ACIR's conference. 

Your Conference 
Registration Includes... 
fif A copy of ACIR's preliminary Mandaie Report. 

Sf A conference workbook wilh session handouLs. 
IST Admission lo all plenary sessions, workshops 

and .seminars. 
ISf March 6 luncheon, afternoon reception and dinner. 
I5f March 7 breakfast and luncheon. 

Hotel Accommodations 
Please make hotel reservations by February 12. 

A limiled number of rooms are available at the Washington llilton at 
the discounted rate of $150 (single), $175 (double) and $114 (gov­
ernment). To obtain this special rate, please identify yourself as an 
attendee of lite ACIR Federal Mandates Conference. Registrants should 
call tlie hotel directly at 202-797-5820 or llie centra! reservations office 
atl-8(X)-445-8667. 

The culoli dale for regislralitms al this special rale is I'cbruary 
12. Because of the sirung demand for this conference, we suggest 
lhal you make your resei'valions as soon as possible 

The Washinglnn Hilton requires a first night's pre-paid deposit on all 
reservations. Checks, money ordets, or major credit cards can be used 
to establish prepaymenL All credit cants used as fa night's prepayment 
will be charged immediately Reservations can be cancelled prior lo 
72 hours of arrival without penalty. 

Special Accommodations 
Please call 703-883-9563 with any special accommodations you 
may require in accordance with ihe Americans with Disabilities Acl. 

Payment Terms and 
Cancellation Policy 
Preregistralion payments must be postmarked on or before Febmary 
28,1996. On-site registrations will be accepted (please call 703-883-9363 
lo reserve a space). Cancellations received on or before Febmary 28 
will be accepted subject to a cancellation fee of $95.00. Conference 
registration fees will not be refunded after Februaty 28. Registrants 
cancelling after Febmary 28 will receive audio cassettes of the confer­
ence sessions. Substitute registrants will be accepted from the same 
organization. 

March 6-7,1996 
Washington Hilton, 
Washington, D.C. 
Please R.S.V.P. by Febmary 28,1996 



Who Should Attend: 
C Elected state and local government officials. 
C State executive branch officials. 
R State legislative staff. 
K Federal regulatorv agency personnel. 
R Congressional staff members. 
R Local government department & agency officials. 
R Academic teaching faculty & public policy research staff. 
R Staff and members of non-proht organizations. 
•R Private-sector executives & liaison staff. 
R Public-sector employee organization representatives. 

Program Components: 
B Featured speakers will address plenaiy sessions on -[f[rll?;liJ^, 

the effects of mandate and federal-reforms;;.,; ; '•'•]}',_ i:"'10M:'l^ 
R Concurrenl workshops wll let participants impact 

ACIR's mandate findings and recommendations 
R Workshop participants will be encouiaged to suggest 
. additional mandate issues for ACIR's consideration , 
R Concurrent seminars will include current and needed 

reforms, state mandate reform, federal court rulings, and 
the cost and benefits of mandates . , 

R Meals: attendance includes lunch on both days, dinner 
on March 6. and breakfast on March 7 

Topics Covered; 
tT. Imtv-irt nf AniR't. nrpliminirv rpnnrt nn thp rpfnrm - - , R Impact of ACIR's preliminaiy report on the reform - * * 

of existing mandates 
R An assessment of the progress of implementation of , - ?\ J, 1. 
.- the UnfundedMandates RefonmAdoj 1995 
R Impact of mandates imposed b\ federal courts 
R Impact of mandate refonns on tlie future , , ^ \Z> ' ^ 

of intergovemmentai relationships , 
R Techniques for measuring the costs and benefits of mandates/ ^ J > 4 ^ « 

R' Successes and failures of relier measures „ , * , . , ^ ^.j. ^ A, ' 
•'.;rv/?'i^:v".^i.-'A::/^iJ:''^ 

Attending This 
Conference Will 
Benefit You By: 
B" Letting you speak directly with 

members of Congress, governors 
and state legislators, local 
govemment officials, academics, 
and private-sector executives 
who all have an interest in 
mandate reform. 

Si Providing a forum for debating 
and discussing a wide range of 
mandate and regulatory issues. 

E Helping you gauge the impact 
of mandate reform on your 
constituents, jurisdiction, or 
organization. 

0 Debating which mandate issues 
are important or troublesome to 
state and local governments. 

Highlighting the changes ACIR 
has recommended for modifying 
specific existing mandates. 

B" Letting you evaluate and comment 
on ACIR's recommendations 
and findings. 

And perhaps most importantly... 

\sA Letting you voice your position 
for the permanent public record. 

K Letting you help shape ACIR's final 
report and recommendations. 

Comments from conference 
attendees will be included in 
ACIR's final report to Congress 
and the President. 

• : 'VVL I,.:"-.£ ;.?<%• 1=U'* 5 ti.,' •'. 



Leam what's new. Impact ftiture changes. 
The ACIR Conference On Federal Mandates • March 6-7,1996 • Washington Hilton Hotel 
ACIR Conference Day One ACIR Conference Day Two 
7:30 am Kcjiistralion 

K:30 - 8:45 Wclumic 

;8:45o!'P:30:• ..•Plenary Session-
• ' A New Approach lo Congressional Legislaiion . 

•" 'Intergovemmentai Principles •Emerging from ACIR's Manckte Studies 

10:30 -10:45 lireak 

10 45 - 12:15 p.m. Conairrem Seminars 
• Current Fffnrls lo llefum Federal h'egulaloiy 
Impacts on Slate and Local Governments 

• Measuring Ihe Costs and Benefits of Mandates 

• Relieving State Mandaies on Local Governments 

•̂2:30̂ 2:15 • ::. '.' . l.unclieon Program . ,• _ • 

l&'ffiiS 'y. 1 • » Developing a New Partnership wilh Stale and Local Goveninmls 

2:30 - 4-45 Coneiirreni Workshops 
• E)iiiironmenlal Mandates 

• labor Mandates 

• Mandaies Affecting Indimdual Rights 

;5:Oa-'6:00 . - Conference Networking Reception 

'6 00 '"8 00' ;.. Dinner Program' 

^ V 
• 'A Future Agenda for Rebalancing American Federalism 

7:00 am liegistration 

7:30 - 9:00 Breakfast Program 
• What Will Happen in Ibe Congress After ACIR Submits 
Its Mandate Report 

9:15- 10:30 .. . . Plenaiy Session •, '. /~T 
•, •'/t Vision of American Federalism for Ihe 21st Century-

10-30 - 10:45 Break 

10:45- 12:15 p.m. Coiicurreiil Seminars 
• Impact of Federal Court Mandates on Stale and Local Governmenls 
• Mandate Relief for the Private Sector 

• Ihe Future Federal Role After Current Reforms are Implemented 

12:30-2:15 Luncheon Program . . •:• 
• CBO's Approach to Its Responsibiliiies Under the-Unfunded Mandates > 
Reform Actpf.l9S5:- •" •' " 

. • EPA 's lmplementdliqn of Tille II pf Ihe Unfunded Mandates Refmii Act., 
of 1995: Regulatoy Analysts & Reforms'' " ' " r ^ ' ' 

2:30 - 4:45 Coiicurreiil Workshops 

• lleallb & Social Seivice Mandaies, Transportation Mandaies; 
Metric Mandates 

• The Impact of Federal Mandates on Smaller Local Governments; 
Litigation Against Stale and Local Governments 

• Consolidating and Simplifying Federal Regulations for Stale and 
Local Governmenls 

Put your position on the record at 
The ACIR Conference On Federal Mandates. 

mm 

Advisory Commission on 
Intergovernmental Relations 
800 K Street, NW 
Washington, DC 20575 

March 6-7.1996 



WHY ACIR REPORT DOES NOT MEET THE FEDERAL CHARGE 

• Title III of the Act instructs ACIR to issue a final report on Federal mandates by 
March 22. It is not likely that this date will be met, given the March 15 closing of the 
comment period for the preliminary report. 

• Congress asked ACIR to: 

review the role of Federal mandates in intergovernmental relations and 
their impact on State, local and tribal governments, considering private sector 
effects; 
investigate the role of unfunded State mandates on local governments; 
make recommendations in seven different general areas: 

-- providing flexibility, 
— reconciling inconsistent mandates, 
-- terminating duplicative or obsolete mandates, 
— temporarily suspending mandates not related to health and safety, 
— simplifying mandate reporting requirements, 
— establishing common Federal definitions, 
-- mitigating negative private sector impacts that result from intergovemmentai 

mandate relief, and 
-- providing similar relief to the private sector. 

2) 
3) 

4) for each recommendation in 3, identify specific mandates to be relieved. 

ACIR's draft report falls far short of the bill's ambitious charge. There is little 
discussion the role of mandates, no attempt to place the individual mandates analyzed 
into a general framework, and no mention of the impact of State mandates on locals. 

The report contains a procedural discussion of how they did their work, a general 
section on common themes; and anecdotal analysis and recommendation of policy 
regarding 14 mandates that were chosen because they were most commonly cited by 
States/locals, consistent with ACIR's previously released review criteria, and 
presumably diverse in subject matter (although 12 of the 14 affect labor, the 
environment, or persons with disabilities). 

ACIR mentions but does not highlight that resources were limited, and only uses this 
to explain why they examined only 14 mandates; with more money, they 
recommend examining more mandates, not answering the congressional charge. 

ACIR also drafted for limited public comment a longer listing of roughly 200 
mandates that has many inaccuracies. 

Tribal governments are missing from the report. 



ACIR identifies 6 "common themes", which are primarily common sense and do 
not address many of the questions posed by the legislation: 

1) Avoid detailed procedural requirements. 
2) The Federal Govemment should share costs as an incentive to restrain the mandate. 
3) Recognize that other governments are led by elected officials who are accountable. 
4) Ban litigation by individuals against States/localities that implement Federal laws 
(this 

would limit an individual's right to bring civil actions). 
5) Extend deadlines for very small governments. 
6) Designate a lead Federal agency for any mandate. 

Congress also instructed ACIR to conduct a baseline study to examine measurement 
and definitional issues involved in calculating total costs and benefits. This study was 
to consider the feasibility of measuring indirect as well as direct effects, including the 
benefits of Federal aid and tax benefits. ACIR chose not to issue this study due to 
resource limitations, although it would have provided important contextual analysis — 
and could have been more useful than the catalogue of mandates issued by ACIR. 



Highlights of Problematic Policy Recommendations 

Americans With Disabilities Act of 1990 (ADA) 

o Unfunded Mandates Reform Act of 1995 does not apply to ADA - not w/in scope of 
report. 

o ACIR recommends: 

increasing federal funding or modifying some deadlines and requirements for state -
and local governments; 
creating single federal ADA enforcement and assistance agency, and limiting private 
right to sue states and localities in fed. courts (i.e. federal enforcement only). 

o Janet Reno wrote to Gov. Winter (2/7/96) stating that the report is based on significant 
misrepresentations of ADA implementation, that the ADA already provides substantial 
flexibility and allows for consideration of cost, and that the changes recommend by 
ACIR will not ensure that the rights of people with disabilities are protected. 

o The President said last year, on the 5th anniversary of the ADA, that he would veto 
any substantive change to the law. 

Individuals With Disabilities Education Act (IDEA) 

o ACIR recommends, among other things: 

increasing federal funding to 40% OR relieving states from administrative mandates; 
requiring alternative dispute resolution practices; 
denying parents the right to bring court challenges. 

o Dept. of Educatioj^memo to Cabinet Affairs (2/21/96) notes that: 

the Administration has developed a reauthorization proposal that is now being used as 
the basis of legislation in both houses of Congress; 
the Administration's proposal addresses administrative mandates and rejects mandatory 
dispute resolution practices; 
removing the private right of action would be inconsistent with the intent of the law to 
create individual rights (the Dept. of Educ. notes only 61 federal cases brought out of 
5.4 million kids). 



Labor Laws 

o ACIR recommends, among other things: 

exempting states and local employees from Family and Medical Leave Act and the 
Fair Labor Standards Act; 
not requiring states to regulate state and local workplaces under OSHA even when a 
state opts to administer the OSH Act; 
greatly narrowing the scope of the Davis Bacon Act by limiting its coverage to 
projects that cost more than $100 million and are at least 50% federally funded; 

o DOL's memo to Cabinet Affairs notes that: 
the Commission recommendations/signal bipartisan support for repeal of key worker 
protections; 
that the ACIR provides no substantive justifications for its recommendations, 
that ACIR's criticisms reflect perceptions, not reality (OSHA); 
that the report overstates the costs and ignores the benefits of the mandates (FMLA); 
that the Administration last year proposed acceptable Davis-Bacon reforms (raising 
threshold to $50,000-100,000 and reducing administrative burden). 

o It would be ironic to repeal state-local coverage under these laws just as Congress 
brought itself under their jurisdiction. 

Environmental Laws 

o ACIR recommends, among other things: 

Safe Drinking Water Act ~ enacting Senate legislation and setting long-term goal of 
returning responsibility to the states; 
Endangered Species Act -- giving states and local governments an official role in 
decisions; 
Clean Air Act - permitting states to set their own ways of meeting air quality 
standards, and eliminating financial penalties where good faith efforts are made to 
comply; / ^ 
Clean Water Act ~ restorirgpost sharing OR letting state and local governments 
develop their own requirements and timetables; 

o EPA (Shelly Metzenbaum) memo to White House (2/21/96) states that. 
the report is one-sided and fails to consider benefits or sort through intergovemmentai 
responsibilities as directed; 
EPA opposes removing financial penalties under £AA, noting that although sanctions 
are rarely applied, they^^Seen e in moving states to comply; 
EPA disagrees with the repo^ characterization of the current cost-sharing 
arrangements and opposes eliminating deadlines and standards; 
EPA supports the Senate SDWA bill but strongly opposes goal of handing total 
program to states. 
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STATEMENT OF ELIZABETH M. OSENBAUGH 

ACIR CONFERENCE ON UNFUNDED MANDATES 

MARCH 7, 1996 

My name i s E l i z a b e t h Osenbaugh. I work i n uhe J u s t i c e 

Department's Environment and Natural Resources D i v i s i o n , where I £ 

serve as Council t o the A s s i s t a n t Attorney General f o r State and £ 

Local A f f a i r s . I am pleased t o be here t o discuss these 

important issues. 

I . THE ADMINISTRATION SUPPORTS UNFUNDED MANDATES REFORM 

Unfunded mandate reform •— and, more broadly, improved 

cooperation and c o o r d i n a t i o n between a l l l e v e l s of government — 

are major concerns of t h i s A d m i n i s t r a t i o n . I n h i s f i r s t year i n 

o f f i c e , President C l i n t o n issued an Executive Order d i r e c t i n g 

Executive branch agencies t o ensure t h a t new r e g u l a t i o n s do not 

place undue burdens on sta t e s and communities, and the 

A d m i n i s t r a t i o n has been working i n a v a r i e t y of ways t o address 

the concerns of s t a t e and l o c a l governments. Some of these 

e f f o r t s have been c a r r i e d out under the banner of Unfunded 

Mandate Reform, and some i n the context of broader e f f o r t s t o 

Reinvent Government. Just t h i s past Monday, f o r example, the 

Vice President, i n a speech a t the Na t i o n a l Press Club, presented 

the A d m i n i s t r a t i o n ' s plan f o r the next phase of r e i n v e n t i o n . Two 

key components are the development of performance-based grant 

p a r t n e r s h i p s among f e d e r a l , s t a t e , l o c a l and t r i b a l governments. 
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and the increased use of r e g u l a t o r y p a r t n e r s h i p s w i t h i n d u s t r y 

and s t a t e and l o c a l government. 

The Environment and Natural Resources D i v i s i o n of the 

Department of J u s t i c e , where I work, i s not a r e g u l a t o r y agency. 

Rather, we b r i n g l i t i g a t i o n on behalf of our c l i e n t agencies, 

such as EPA and the Department of I n t e r i o r , t o enforce the 

nation's environmental laws. We also defend our c l i e n t agencies 

i n c o u r t when t h e i r r e g u l a t o r y a c t i o n s are challenged, w i t h i n 

the context of our l i t i g a t i o n r e s p o n s i b i l i t i e s , we work very hard 

t o consider the concerns and i n t e r e s t s of s t a t e , l o c a l , and 

t r i b a l governments. I n p a r t i c u l a r , we t r y whenever p o s s i b l y t o 

work c o o p e r a t i v e l y w i t h s t a t e and l o c a l governments i n our 

enforcement ac t i o n s against p r i v a t e e n t i t i e s . And when we dg 

take enforcement a c t i o n against s t a t e or l o c a l governments, we do 

so under p o l i c i e s t h a t take the unique c h a r a c t e r i s t i c s of those 

e n t i t i e s i n t o account. I ' l l have more t o say about these e f f o r t s 

l a t e r . 

I I . THE PRELIMINARY REPORT IS A DISAPPOINTMENT 

I t i s because the A d m i n i s t r a t i o n i s committed t o improving 

intergovernmental r e l a t i o n s t h a t the c u r r e n t " P r e l i m i n a r y ACIR 

Report on Federal Mandates" i s such a disappointment. Any 

serious d i s c u s s i o n of mandate reform — and any r e a l progress i n 

improving the way t h a t a l l l e v e l s of government work together — 

must proceed from a complete, accurate, and unbiased 

understanding of the issues. Before we t a l k about whether t o 

amend or repeal a p a r t i c u l a r f e d e r a l law, we need t o know what 
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the law a c t u a l l y r e q u i r e s , how i t i s being implemented, what 

problems the law was intended t o address, and what p u b l i c 

concerns may have prompted Congress t o take a c t i o n i n the f i r s t 

place. otherwise, we are not lo o k i n g a t the whole equation. 

U n f o r t u n a t e l y , the c u r r e n t d r a f t r e p o r t does not look a t the 

whole equation. I understand t h a t the Report was based on 

complaints by s t a t e and l o c a l governments and not an independent 

a n a l y s i s of each alleged unfunded mandate, and t h a t t h i s approach 

may have been d i c t a t e d by l i m i t e d time and lack of s t a f f 

resources. Whatever the reason, the r e s u l t i s a r e p o r t t h a t i s 

unbalanced and f a i l s t o a p p r o p r i a t e l y take i n t o account the 

concerns which r e s u l t e d i n the s t a t u t o r y requirements. This i s 

counterproductive t o the very important task a t hand. 

I would l i k e t o use the next p a r t of my remarks t o provide 

some of the background i n f o r m a t i o n and context t h a t i s missing 

from the d r a f t r e p o r t , focusing on environmental enforcement 

issues. A f t e r t h a t , I have some more s p e c i f i c comments about the 

d r a f t ACIR Report. 

I I I . ENVIRONMENTAL ENFORCEMENT PROTECTS THE PUBLIC 

A. Generally — Let me s t a r t w i t h a few words about the 

importance of strong environmental enforcement, and the J u s t i c e 

Department's environmental enforcement program g e n e r a l l y . We 

b r i n g c r i m i n a l prosecutions and c i v i l j u d i c i a l enforcement 

act i o n s t o p r o t e c t the environment, remedy environmental harm, 

punish wrongdoers, and deter f u t u r e v i o l a t i o n s . These 

enforcement a c t i o n s p r o t e c t our lakes and streams, our sources of 
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d r i n k i n g water, the a i r we breathe, our food supply, the land our 

c h i l d r e n and grandchildren w i l l i n h e r i t , and even the ozone layer 

t h a t p r o t e c t s us from harmful u l t r a v i o l e t rays. Without the 

p r o t e c t i o n t h a t environmental s t a t u t e s a f f o r d , the h e a l t h of our 

f a m i l i e s , the h e a l t h of our communities, the h e a l t h of our 

environment, and the h e a l t h of our economy would a l l be 

compromised. 

Environmental p r o t e c t i o n s t a t u t e s depend upon v o l u n t a r y — 

environmental compliance, .but v o l u n t a r y compliance i s premised on 

a strong enforcement program since few of us would comply ^ 

v c i l u n t a r i l y w i t h a s t a t u t e t h a t i s not enforced. How many of us 

would send our checks t o the IRS — or the s t a t e or l o c a l t a x 

c o l l e c t o r — i f we thought t h a t there would be no penalty f o r 

f a i l u r e t o do so? We cannot expect v o l u n t a r y compliance w i t h 

environmental laws e i t h e r w i t h o u t vigorous enforcement. 

A stron g f e d e r a l enforcement presence helps s t a t e s i n t h e i r 

environmental enforcemenr, e f f o r t s . As s t a t e enforcers w i l l t e l l 

you, the p o s s i b i l i t y of a f e d e r a l enforcement a c t i o n strengthens 

the n e g o t i a t i n g p o s i t i o n of s t a t e s i n t r y i n g t o get a v i o l a t o r t o 

remedy a problem. 

I n a d d i t i o n t o f e d e r a l and s t a t e enforcement, c i t i z e n s u i t s 

are another important component of the enforcement scheme 

est a b l i s h e d by the f e d e r a l environmental laws. C i t i z e n 

enforcement supplements l i m i t e d government enforcement resources 

— a p a r t i c u l a r l y c r i t i c a l f u n c t i o n when f e d e r a l and s t a t e 

enforcement budgets are being cut. More fundamentally, c i t i z e n 
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enforcement gives l o c a l communities a powerful t o o l f o r 

p r o t e c t i n g t h e i r a i r , water and land from i l l e g a l p o l l u t i o n . 

B. Enforcement against State and Local Gov't — P o l l u t i o n 

i s p o l l u t i o n —=• whether i t comes from a privately-owned f a c i l i t y , 

or a municipal one. When p o l l u t i o n from a s t a t e , l o c a l or t r i b a l 

government f a c i l i t y poses a p o t e n t i a l t h r e a t t o p u b l i c h e a l t h or 

the environment, then enforcement may be the necessary. 

Indeed, the f e d e r a l government f r e q u e n t l y b r i n g s enforcement 

cases__agaijxs-t—1-oea-l_governments "a?t~the—Tecm<3g-t_p_f the r e l e v a n t 

s t a t e government. When i t i s unable t o reach an accommodation 

w i t h the v i o l a t o r , a s t a t e environmental agency w i l l o f t e n come 

t o the J u s t i c e Department or t o one of our c l i e n t agencies and 

request t h a t we f i l e our own enforcement a c t i o n or inter v e n e i n 

t h e i r s . over the l a s t few years, the s t a t e s have r e f e r r e d dozens 

of Safe D r i n k i n g Water Act cases t o the Environmental P r o t e c t i o n 

Agency and/or the J u s t i c e Department. 

I n one such case, the United s t a t e s r e c e n t l y j o i n e d w i t h the 

State of Montana t o b r i n g enforcement actions against Butte Water 

Company, a p r i v a t e p r o v i d e r of p u b l i c d r i n k i n g water, f o r 

v i o l a t i o n s of the Safe D r i n k i n g Water Act. The C i t y of Butte, 

County of S i l v e r Bow, and l o c a l businesses arranged t o have the 

water system purchased by a l o c a l company set up f o r t h a t purpose 

and operated by the c i t y and County. The United States and State 

of Montana neg o t i a t e d a compliance plan w i t h the new owner and 

operator. The agreement was f i n a l i z e d i n a consent decree f o r 

i n j u n c t i v e r e l i e f r e q u i r i n g , among other t h i n g s , the c o n s t r u c t i o n 
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of two d r i n k i n g water f i l t r a t i o n p l a n t s on an expedited schedule 

t o c o r r e c t chronic t u r b i d i t y v i o l a t i o n s i n the system. High 

t u r b i d i t y endangers p u b l i c h e a l t h by reducing the e f f e c t i v e n e s s 

of c h l o r i n e d i s i n f e c t i o n . The decree also gave the new owner and 

operator r e l i e f from c i v i l penalty l i a b i l i t y so t h a t they could 

o b t a i n f i n a n c i n g f o r the upgrade t o the system necessary t o b r i n g 

i t i n t o compliance w i t h the Safe D r i n k i n g Water Act. As a r e s u l t 

of these a c t i o n s , the Butte Water system i s expected t o come i n t o 

f u l l compliance w i t h the SDWA and primary d r i n k i n g water 

r e g u l a t i o n s and w i l l p r o t e c t the p u b l i c h e a l t h i n Butte. 

A d d i t i o n a l l y , the settlement of the c i v i l penalty claims against 

the Butte Water Company, i f approved by the Court, w i l l provide 

f o r $700,000 worth of p u b l i c h e a l t h p r o j e c t s b e n e f i t t i n g the 

l o c a l community. 

When the f e d e r a l government takes enforcement a c t i o n against 

a s t a t e or l o c a l government, i t i s mi n d f u l of t h e s p e c i a l 

c o n s i d e r a t i o n s t h a t apply t o such a c t i o n s . There are several EPA 

p o l i c i e s t h a t r e f l e c t these considerations. For example, EPA has 

a s p e c i a l p o l i c y on the c a l c u l a t i o n of p e n a l t i e s against 

m u n i c i p a l i t i e s f o r Clean Water Act v i o l a t i o n s . S i m i l a r l y , under 
T -N 

EPA's Small Communities P o l i c y , EPA w i l l not take an enforcement 

a c t i o n against a small community t h a t i s not complying w i t h 

environmental laws i f the s t a t e has designed and i s using 

multimedia compliance assistance and compliance p r i o r i t i z a t i o n 

measures c o n s i s t e n t w i t h EPA's p o l i c y t o b r i n g the communities 

i n t o compliance. \ 
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IV. SPECIFIC CONCERNS ABOUT THE ACIR PRELIMINARY REPORT 

Let me f i n i s h my remarks w i t h a few s p e c i f i c comments on the 

ACIR P r e l i m i n a r y Report: 

1. The Report f a i l s t o a p p r o p r i a t e l y take i n t o 

account the concerns which have r e s u l t e d i n the s t a t u t o r y 

requirements. For example, the clean Water Act and the Clean A i r 

Act were a f e d e r a l r e a c t i o n t o a n a t i o n a l p o l l u t i o n problem t h a t 

the s t a t e and l o c a l governments had been unable t o solve. The 

d e t a i l e d requirements and sanctions imposed by the Clean A i r Act 

amendments of 1990 were enacted only a f t e r many l o c a l i t i e s f a i l e d 

t o meet repeated deadlines f o r a i r q u a l i t y standards. 

A p a r t i c u l a r l y s t r i k i n g example of t h i s problem i s i n the 

Report's discussion of the Safe D r i n k i n g Water Act. The Report 

endorses the Senate Safe D r i n k i n g Water Act r e a u t h o r i z a t i o n b i l l , 

which the A d m i n i s t r a t i o n supports too. But the Report also 

recommends e s t a b l i s h i n g "a long-term goal of r e t u r n i n g t o the 

sta t e s f u l l r e s p o n s i b i l i t y f o r safe d r i n k i n g water standards." 

The r e p o r t notes t h a t , " p r i o r t o 1974, s t a t e s had r e s p o n s i b i l i t y 

f o r the s a f e t y of d r i n k i n g water, but they g e n e r a l l y r e l i e d on 

standards set by the Public Health Service." But the Report 

f a i l s t o mention (as EPA As s i s t a n t A d m i n i s t r a t o r Perciasepe 

explained i n January 31, 1996, testimony t o the House Commerce 

Committee, Subcommittee on Health and the Environment) t h a t 

Before Congress created the o r i g i n a l SDWA i n I f S ^ , a" 
Pub l i c Health Service study found t h a t over o n e - t h i r d 
of tap water samples evidenced b a c t e r i a l or chemical 
contamination exceeding the v o l u n t a r y l i m i t s of the 
Publ i c Health Service. F i f t y - s i x percent of systems 
had p h y s i c a l d e f i c i e n c i e s t h a t could s e r i o u s l y a f f e c t 
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s a f e t y . S i x t y - n i n e percent of systems f a i l e d t o t e s t 
h a l f the basic m i c r o b i a l samples recommended by P u b l i c 
Health Service. * * * Against t h i s backdrop, Congress 
passed and President Nixon signed the o r i g i n a l Safe 
D r i n k i n g Water Act." Quite f r a n k l y , s t a t e s d i d n ' t show 
the i n c l i n a t i o n t o p r o t e c t the p u b l i c from unsafe 
d r i n k i n g water, when i t was l e f t t o them. 

Because i t f a i l s t o consider the concerns t h a t lead t o the 

enactment of the mandates a t issue, the Report provides no 

f a c t u a l basis by which the Commission could determine whether a 

p a r t i c u l a r mandate i s necessary. The Commission should not 

proceed t o make recommendations t o Congress i n the absence of 

such i n f o r m a t i o n . 

2. The Report suggests t h a t s t a t e and l o c a l 

governments should not be r e q u i r e d t o comply w i t h f e d e r a l 

mandates absent f e d e r a l funding. This would be a r a d i c a l and 

unwarranted departure from c u r r e n t law. Local governments 

operate sewage treatment systems, p u b l i c water s u p p l i e s , and 

- l a n d f i l l s . I t i s the nature of these a c t i v i t i e s , not the nature 

of the e n t i t y which operates them, which r e q u i r e s compliance w i t h 

environmental laws. A d d i t i o n a l f e d e r a l funding f o r p u b l i c l y 

owned treatment works may w e l l be d e s i r a b l e . For example, the 

A d m i n i s t r a t i o n supports r e a u t h o r i z a t i o n of the Safe D r i n k i n g 

Water Act, i n c l u d i n g establishment of a s t a t e r e v o l v i n g fund t o 

help l o c a l communities develop needed water i n f r a s t r u c t u r e . But 

the lack of f e d e r a l funds should not discharge s t a t e and l o c a l 

government form t h e i r o b l i g a t i o n s t o conduct t h e i r a c t i v i t i e s i n 

a manner t h a t i s c o n s i s t e n t w i t h the law and p r o t e c t i v e of p u b l i c 

h e a l t h and the environment, any more than lack of f e d e r a l funding 

8 
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would excuse a p r i v a t e f a c i l i t y from the o b l i g a t i o n t o comply 

w i t h the law. 

3. The Report recommends t h a t i n d i v i d u a l s be barred 

from b r i n g i n g l a w s u i t s against s t a t e and l o c a l governments t o 

enforce f e d e r a l requirements. This would e l i m i n a t e the a b i l i t y 

of i n d i v i d u a l s t o seek redress f o r v i o l a t i o n s of f e d e r a l laws 

passed t o p r o t e c t them. As support f o r t h i s recommendation, the 

Report asserts t h a t the laws involved "are o f t e n w r i t t e n i n such 

broad terms, i t i s not c l e a r what i s r e q u i r e d of f e d e r a l , s t a t e , 

and l o c a l o f f i c i a l s . " 

While t h e r e i s no doubt t h a t many laws could and should be 

w r i t t e n more c l e a r l y , the requirements a t issue i n many 

environmental c i t i z e n s u i t s are not at a l l unclear. To the 

co n t r a r y , under s t a t u t e s l i k e the Clean Water Act, the vast 

m a j o r i t y of c i t i z e n s u i t s i n v o l v e v i o l a t i o n s of permit 

requirements. Indeed, i n most cases, the basis f o r the case i s 

the defendant's own r e p o r t s t h a t i t s discharges v i o l a t i n g i t s 

permit. 

I n any event, a t a time when many are c a l l i n g f o r reduced 

f e d e r a l o v e r s i g h t and smaller f e d e r a l budgets, i t i s p a r t i c u l a r l y 

i n a p p r o p r i a t e t o recommend the e l i m i n a t i o n of p r i v a t e r i g h t s of 

a c t i o n , which provide d i r e c t redress f o r v i o l a t i o n s of f e d e r a l 

law w i t h o u t i n c r e a s i n g f e d e r a l bureaucracies. 

4. The methods used i n the Report are inadequate t o 

analyze whether the congressional goals of clean a i r , clean 

water, p r o t e c t i o n o f species, e t c . , can be met i f the Report's 
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recommendations are adopted. For example, there i s no an a l y s i s 

of what might happen i f Congress were t o do as the Report 

recommends and r e t u r n f u l l r e s p o n s i b i l i t y f o r safe d r i n k i n g water 

standards t o the s t a t e s . There i s no discussion, f o r example, of 

the i n d i v i d u a l s t a t e s ' a b i l i t y t o conduct the research necessary 

t o set d r i n k i n g water standards or of the degree of compliance by 

states and l o c a l governments w i t h e x i s t i n g h e a l t h standards, 

e i t h e r before enactment of the Safe D r i n k i n g Water Act or 

c u r r e n t l y , w i t h f e d e r a l enforcement. 

10 



03/01/96 FRI 14:19 FAX 456 6704 CABINET AFFAIRS ©001 

THE WHITE HOUSE 
OFFICE OF CABINET AFFAIRS 

Room 160 OEOB 
Washington, D.C. 20500 

Telephone: (202) 456-2572 
Faxsimile: (202) 456-6704 

FAX COVER SHEET 

DATE: 

TO: 

PHONE: 

FAX: 

FROM: 

NO. OF PAGES: _ 
(Including Cover Sheet) 

f 

G 

PRIORITY: N 

MESSAGE: 



03/01/96 FRI 14:20 FAX 456 6704 CABINET AFFAIRS „* „ J?1.0„0 2, 
l£j 0 0 1 / 001 

id' • 

ENVIRONMENTAL PROTECTION AGENCY 
REGIONAL OPERAITONS/STATE/LOCAL RELATIONS 

DATE 

To: 

NAME 

ORGANIZATION: 

FAX NUMBER: - ^ ^ ^ ' & 7o & 

PHONE NUMBER: 

FROM: 

SHELLEY METZENBAUM, ASSOCIATE ADMINISTRATOR 
OFFICE OF REGIONAL OPERATIONS & STATE/LOCAL RELATIONS 
PHONE: (202) 260-4719 
FAX (202)260-2159 

T I M E : ^ S O j f f ^ TOTAL NUMBER OF PAGES: ^ 

SUBJECT: rfC//Z ' x £ t £ U u < ^ > » c ^ ^ 4 

MESSAGE: 

, I 
f 



03 /01/96 FRI 14:20 FAX 456 6704 
CABINET AFFAIRS ig) OO. I . /U<J I 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON DC 20460 

MARCH 1, 1996 OFFICE OF REGIONAL OPERATIONS 
AND STATE/LOCAL RELATIONS 

MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

Comments on ACIR letter to Governor Winter from Marcia Hale 

Anna Raymond for 
Shelley H. Metzcrĵ au: 

Kris Balderson 
White Mouse Cabinet Affairs 

We have only one suggestion to add to the letter. However, we are not wedded to this language, 
but feel it would be useful to put in some form of this statement; 

Paragraph 1 • White House Letter to Governor Winter. 

Suggested language to be added — line #3 after Mandates in Intergovernmental Relations. 

As you know, the President is deeply committed to building a strong and effective working 
partnership with state local and tribal governments. Furthormore, this administration haa strongly 
supported the ACER, and is greatly appreciative of its past efforts to improve intergovemmentai 
relationships. For that very reason, it is essential that the next draft of this report correct the 
serious problems in the Preliininary Staff Draft. —The draft report fails 

With regard to the substance of the letter, it is fine with us because of the balance with the other 
pertinent issues. If you make substantial changes to these issues we would like to see the letter 
again. 

Thanks. 

PttntoO on Ascyctod Paaar 
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DOT COMMENTS OS 2/29/96 DRAFT LETTER TO AOR 

On page 2, last paragraph, could also take credit for overall progress in 
regulatory reform made by the Administration as part of the National 
Performance Review (see proposed sentence penciled in on pa£e 2) 

In the attachment, could indude following section on Diug & Alcohol Testing. 

The puslminaty staff draft mcommerids repeal of drug and alcohol testing for 
state and load govemment employees who operate commercial vehicles. 

The Administration strongly disagrees with the draft report's recommendation. 
From a transportation safely perspective, it makes no difference who employs 
the person dn îng a commercial vehicle (which is defined as weighing over 13 
tons or cany 16 or more people). Common sense tells us that; a motorist is in 
just as much danger from an impaired state or local employee driving a large 
truck as from a private company's employee. And contrary to the draft report's 
analysis, drug and alcohol testing is not inconsistent with the treatment of law 
enforcement and emergency personnel. In many, if not all cases, local 
governments already apply their own drug and alcohol testing requirements to 
these personnel. 

E / 2 ' d Sa i fcUJb aSWDSNODAl-On U^>c:-7T ac 
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For example, the prelimiaary staff draft recommends that Congress repeal the Family 
and Medical Leave Act's (FMLA) applicability to state and local govemmerics. 1 oppose this 
recommendation. The draft repon asserts that the FMLA has "created unfunded costs related 
to extending medical insurance coverage to employees while on leave, TO temporary hiring of 
replacement workers, and to additional training and personnel counseling activities..," The 
repon cites no supporting evidence for this claim, however. Further, the report does nor 
acknowledge the substantial benefits to employers, families, and individualaj of implementing 
FMLA requirements. 

The preliminary staff draft also recommends several generic modifications to federal 
laws without carefully considering the consequences of such changes. For example, the draft 
report proposes eliminating citizens' rights to sue srate and local governments to enforce 
federal mandates. I strongly oppose this broad'Sweeping change. Again, the 
recommendation is based on a consideration of costs but not of benefits. The draft report 
simply asserts that citizen suits create "budgetary uncertainties and substantial legal costs" 
for state and local govemmente. Tbe draft report does not document or quantify these costs 
or discuss the constructive role citizen suits have played in strengthening enforcement of civil 
rights, environmental, and other federal statutes. ' 

Another particular concern is the report's recommendations with respect to civil rights 
laws for people with disabilities specifically, the Americans with Disabilities Aet (ADA) 
and the Individuals with Disabilities Education Act (IDEA). Since the Unfunded Mandates 
Reform Act does not apply to civil rights statutes, it is inappropriate for ACIR to recommend 
changes to these laws. The draft report's recommendations to eliminate a private right of 
action and allow voluntary compliance under these staturas would set back our efforts to 
guarantee equal rights for citizens with disabilities. I oppose these recommandations, I 
would note that both of these laws allow federal agencies to emphasize education and 
voluntary compliance as much as possible, and that this Administration has Itaken a 
cooperative and flexible approach in implementing the ADA and IDEA- i 

I am also concemed about the process for seeking public comment on the staff draft. 
I urge you to ensure ftill public participfttion in the Commission's deliberations. I underetznd 
the ACIR is sponsoring a March 6-1 Conference on federal mandates and is charging a $400-
S00 admission fee. Charging a fee in (his context is inappropriate since it Icreates a barrier to 
full public participation. I strongly recommend you [instead?] host a free an accessible 
public meeting to seek comment on ACIR's activities. 

As you know, tbe Clinton Administration has worked hard to strengthen the 
intergovernmental partnership and to address stale and local govemment concerns about 
unfunded mandates. The President signed Executive Order 12875 during his first year in 
office to ensure that new regulations do not place undue burdens on states and cemniunmeBjc 
In March of 1995. he signed the Unfunded Mandates Reform Act. In addition, the 
Administration has proposed or supported modifying a number of federal laws to ease the 
public sector's compliance burden. Further, in implementing federal laws, the Administration/' 
has sought to provide srate and local govemtnents with enhanced technical assistance and to 
help them take full advantage of the flexibility that already exists in many jfederal statutes, 



March 1, 1996 

The Honorable William F. Winter 
Chairman 
U.S. Advisory Commission on 

Intergovemmentai Relations 
800 K Street, NW 
Suite 450, South Building 
Washington, DC 20575 

Dear Governor Winter: 

I am writing to express my deep concerns about the preliminary staff draft of the 
Advisory Commission on Intergovernmental Relations (ACIR) Report: The Role of Federal 
Mandaies in Intergovernmental Relations. The draft report fails to respond to key questions 
the Congress posed to ACIR, and instead focuses on policy issues well outside of ACIR's 
Congressional mandate or area of expertise. In addition, the draft report discusses the costs 
of mandates largely without examining their benefits. As a member of the Commission, I 
oppose many of the specific recommendations in the report, and would like to work with you 
and other members of ACIR to develop a more balanced report of the Commission's work. 

As you know, Title III of the Unfunded Mandates Reform Act of 1995 directs ACIR 
'to: (1) "review the role of Federal mandates in intergovernmental relations and their impact 
on State, local, tribal, and Federal government objectives and responsibilities, and their impact 
on the competitive balance between State, local, and tribal governments, and the private sector 
and consider views of and the impact on working men and women on those same matters;" 

"(2) investigate the role of unfunded State mandates on local governments; (3) make " 
recommendations in seven different general areas, including providing flexibility and 
reconciling inconsistent mandates; and (4) identify specific mandates that should be 
addressed in each of these areas. Congress also instructed the ACIR to examine measurement 
and definitional issues involved in calculating total costs and benefits of Federal mandates. 

The preliminary staff draft report does not adequately reflect this Congressional 
charge. Unfortunately, the draft report focuses on the requirements of specific statutes 
without establishing a sufficient framework for their consideration. The report does little to 
further consensus on fundamental questions such as how state mandates affect local 
governments and how we should measure the costs and benefits of mandates. Instead, it 
presents cursory and often misleading analyses of 14 Federal health, safety, environmental, 



worker protection, and civil rights laws. These analyses fail to consider the views of or 
effects on working men and women as directed by Congress. \ 

For example, the preliminary staff draft recommends that Congress repeal the Family 
and Medical Leave Act's (FMLA) applicability to state and local governments. I oppose this 
recommendation. The draft report asserts that the FMLA has "created unfunded costs related 
to extending medical insurance coverage to employees while on leave, to temporary hiring of 
replacement workers, and to additional training and personnel counseling activities..." The 
report cites no supporting evidence for this claim, however. Further, the report does not 
acknowledge the substantial benefits to employers, families, and individuals of implementing 
FMLA requirements. 

The preliminary staff draft also recommends several generic modifications to Federal 
laws without carefully considering the consequences of such changes. For example, the draft 
report proposes eliminating citizens' rights to sue state and local governments to enforce 
Federal mandates. I strongly oppose this broad-sweeping change. Again, the 
recommendation is based on a consideration of costs but not of benefits. The draft report 
simply asserts that citizen suits create "budgetary uncertainties and substantial legal costs" 
for state and local governments. The draft report does not document or quantify these costs, 
or discuss the constructive role citizen suits have played in strengthening enforcement of civil 
rights, environmental, and other Federal statutes. 

The draft report's proposed changes to specific environmental laws are similarly 
disconcerting. The preliminary staff draft recommends -- again without adequate justification 
-- substantially weakening Federal environmental statutes. For example, the draft report 
recommends eliminating financial aid penalties for states that fail to meet Federal air quality 
standards where such states are making a good faith efforts to comply. I oppose this 
proposal. As the draft report itself notes, most states did not adequately control air pollution 
until strong Federal standards and enforcement mechanisms were put in place. Now that 
sanctions are mandatory, states, with a few exceptions, are meeting compliance deadlines, 
although sanctions have almost never been applied.. 

Another particular concern is the report's recommendations with respect to civil rights 
laws for people with disabilities — specifically, the Americans with Disabilities Act (ADA) 
and the Individuals with Disabilities Education Act (IDEA). (Toppose the draft report's v 
recommendations with respect to these laws^j Since the Unfunded Mandates Reform Act pL*̂  j ^ 
does not apply to civil rights statutes, it is inappropriate for ACIR to recommend changes to ^ 
these laws. The draft report's recommendations to eliminate a private right of action and 
allow voluntary compliance under these statutes would set back our efforts to guarantee equal 
rights for citizens with disabilities. I would note that both of these laws allow Federal 
agencies to emphasize education and voluntary compliance as much as possible, and that this 
Administration has taken a cooperative and flexible approach in implementing the ADA and 
IDEA. 

I am also concerned about the process for seeking public comment on the staff draft. I 
urge you to ensure full public participation in the Commission's deliberations. I understand 



the ACIR is sponsoring a March 6-7 Conference on Federal mandates and is charging a $400-
500 admission fee. Charging a fee in this context is inappropriate since it creates a barrier to 
full public participation. I strongly recommend you instead host a free and accessible public 
meeting to seek comment on ACIR's activities. 

As you know, the Clinton Administration has worked hard to strengthen the 
intergovernmental partnership and to address state and local govemment concerns about 
unfunded mandates. The President signed Executive Order 12875 during his first year in 
office to ensure that new regulations do not place undue burdens on states and communities. 
In March of 1995, he signed the Unfunded Mandates Reform Act. In addition, the 
Administration has proposed or supported modifying a number of Federal laws to ease the 
public sector's compliance burden. Further, in implementing Federal laws, the 
Administration has sought to provide state and local governments with enhanced technical 
assistance and to help them take full advantage of the flexibility that already exists in many 
Federal statutes. 

,1 have additional profound concerns about many of the draft report's recommendations 
not mentioned in this letter. Attached are comments prepared by Federal agencies and 
departments on the draft report. Federal agencies will also be forwarding comments to you 
and the Commission directly. I strongly embrace the attached comments, and urge you to 
give them full consideration as the Commission redrafts the reportT^j 

Sincerely, 

Marcia Hale 
Assistant to the President and Director for 

Intergovemmentai Affairs 

Attachments 

cc: 
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March 1, 1996 

The Honorable William F. Winter 
Chairman 
U.S. Advisory Commission on 

Intergovemmentai Relations 
800 K Street, NW 
Suite 450, South Building 
Washington, DC 20575 

Dear Governor Winter: 

I am writing to express my deep concerns about the preliminary staff draft of the 
Advisory Commission on Intergovemmentai Relations (ACIR) Report: The Role of Federal 
Mandates in Intergovemmentai Relations. The draft report fails to respond to key questions 
the Congress posed to ACIR, and instead focuses on policy issues well outside of ACIR's 
Congressional mandate or area of expertise. In addition, the draft report discusses the costs 
of mandates largely without examining their benefits. As a member of the Commission, I 
oppose many of the specific recommendations in the report, and would like to work with you 
and other members of ACIR to develop a more balanced report of the Commission's work. 

As you know, Title III of the Unfunded Mandates Reform Act of 1995 directs ACIR 
to: (1) "review the role of Federal mandates in intergovemmentai relations and their impact 
on State, local, tribal, and Federal government objectives and responsibilities, and their impact 
on the competitive balance between State, local, and tribal governments, and the private sector 
and consider views of and the impact on working men and women on those same matters;" 
(2) investigate the role of unfunded State mandates on local governments; (3) make 
recommendations in seven different general areas, including providing flexibility and 
reconciling inconsistent mandates; and (4) identify specific mandates that should be 
addressed in each of these areas. Congress also instructed the ACIR to examine measurement 
and definitional issues involved in calculating total costs and benefits of Federal mandates. 

The preliminary staff draft report does not adequately reflect this Congressional 
charge. Unfortunately, the draft report focuses on the requirements of specific statutes 
without establishing a sufficient framework for their consideration. The report does little to 
further consensus on fundamental questions such as how state mandates affect local 
governments and how we should measure the costs and benefits of mandates. Instead, it 
presents cursory and often misleading analyses of 14 Federal health, safety, environmental, 



worker protection, and civil rights laws. These analyses fail to consider the views of or 
effects on working men and women as directed by Congress. 

For example, the preliminary staff draft recommends that Congress repeal the Family 
and Medical Leave Act's (FMLA) applicability to state and local governments. I oppose this 
recommendation. The draft report asserts that the FMLA has "created unfunded costs related 
to extending medical insurance coverage to employees while on leave, to temporary hiring of 
replacement workers, and to additional training and personnel counseling activities..." The 
report cites no supporting evidence for this claim, however. Further, the report does not 
acknowledge the substantial benefits to employers, families, and individuals of implementing 
FMLA requirements. 

The preliminary staff draft also recommends several generic modifications to Federal 
laws without carefully considering the consequences of such changes. For example, the draft 
report proposes eliminating citizens' rights to sue state and local governments to enforce 
Federal mandates. I strongly oppose this broad-sweeping change. Again, the 
recommendation is based on a consideration of costs but not of benefits. The draft report 
simply asserts that citizen suits create "budgetary uncertainties and substantial legal costs" 
for state and local governments. The draft report does not document or quantify these costs, 
or discuss the constructive role citizen suits have played in strengthening enforcement of civil 
rights, environmental, and other Federal statutes. 

The draft report's proposed changes to specific environmental laws are similarly 
disconcerting. The preliminary staff draft recommends — again without adequate justification 
~ substantially weakening Federal environmental statutes. For example, the draft report 
recommends eliminating financial aid penalties for states that fail to meet Federal air quality 
standards where such states are making a good faith efforts to comply. I oppose this 
proposal. As the draft report itself notes, most states did not adequately control air pollution 
until strong Federal standards and enforcement mechanisms were put in place. Now that 
sanctions are mandatory, states, with a few exceptions, are meeting compliance deadlines, 
although sanctions have almost never been applied.. 

Another particular concern is the report's recommendations with respect to civil rights 
laws for people with disabilities -- specifically, the Americans with Disabilities Act (ADA) 
and the Individuals with Disabilities Education Act (IDEA). I oppose the draft report's 
recommendations with respect to these laws. Since the Unfunded Mandates Reform Act 
does not apply to civil rights statutes, it is inappropriate for ACIR to recommend changes to 
these laws. The draft report's recommendations to eliminate a private right of action and to 
reduce state and local governments' compliance obligations under these statutes would set 
back our efforts to guarantee equal rights for citizens with disabilities. I would note that both 
of these laws allow Federal agencies to emphasize education and voluntary compliance as 
much as possible, and that this Administration has taken a cooperative and flexible approach 
in implementing the ADA and IDEA. 

I am also concerned about the process for seeking public comment on the staff draft. I 
urge you to ensure full public participation in the Commission's deliberations. I understand 



the ACIR is sponsoring a March 6-7 Conference on Federal mandates and is charging a 
admission fee. Charging a fee in this context is inappropriate since it creates a barrier to full 
public participation. I strongly recommend you instead host a free and accessible public 
meeting to seek comment on ACIR's activities. 

As you know, the Clinton Administration has worked hard to strengthen the 
intergovernmental partnership and to address state and local govemment concerns about 
unfunded mandates. The President signed Executive Order 12875 during his first year in 
office to ensure that new regulations do not place undue burdens on states and communities. 
In March of 1995, he signed the Unfunded Mandates Reform Act. In addition, the 
Administration has proposed or supported modifying a number of Federal laws to ease the 
public sector's compliance burden. Further, in implementing Federal laws, the 
Administration has sought to provide state and local governments with enhanced technical 
assistance and to help them take full advantage of the flexibility that already exists in many 
Federal statutes. 

I have additional profound concerns about many of the draft report's recommendations 
not mentioned in this letter. Attached are comments prepared by Federal agencies and 
departments on the draft report. Federal agencies will also be forwarding comments to you 
and the Commission directly. I urge you to give their comments full consideration as the 
Commission redrafts the report. 

Sincerely, 

Marcia Hale 
Assistant to the President and Director for 

Intergovernmental Affairs 

Attachments 

cc: 
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AND HUMAN RIGHTS 

The Kpnorable William P. Winter 
Chainnan 
Adviaory Cornmission on Intergoverrmental Relations 
800 X Street, N.W. 
Suite 450 
Washington, D.C- 20575 

Dear Chainnan Winter: 

We are writing to express our concern with th& decision of a 
majority of ACIR membere to endorae a specific set of 
recontmendaclons on the "The Role of Federal Mandates in 
Intergovernmental Relations." 

We voted against the recommendations because of the limited 
opportunicy of the fu l l body of members co meet, review the draft 
recommendations, air disagreements and discuss differenc 
perspectives. Obviously, the federal furlough and the government 
shut down prevented many of the federal members from attending 
the December 19 meeting. I f we are unable to convene a meeting 
where a full quorum is present, we would prefer to have the final 
report present the full set of recommendations described in the 
December 1, 1995 draft. 

ACIR's proper role is to smooth bumps in che 
intergovernmental system, identify the problems ""and build a 
consensua on appropriate remedies. ACIR compromises this role 
and invites controversy when i t endorses specific legislative 
remedies without a fairly high degree of consensus among its 
members. Where a near consensus exists, a preferred 
recommendation may be endorsed. 

We looJc forward to an opportunity to raise our concerns at 
the next meeting. 

Sincerely, 

Donald M. Payne 0 

MlNTTD DM HECTCLVD 



The President has a strong record on unfunded mandates. 

On October 26, 1993, he signed Executive Order 12875 -- "Enhancing the 
Intergovemmentai Partnership" 

requires Agency to submit any new, non-statutory regulations to OMB review; 
Sets a deadline of 120 days for the approval or notification of waiver requests. 

Supported the Unfunded Mandates Reform Act of 1995 and signed it on March 22, 
1995. 
March 31 report on Progress? 

The Administration has worked to restore balance to the intergovemmentai partnership in 
reauthorization of individual laws 

IDEA - submitted legislation to the Hill that will reduce paperwork and promote 
mediation. 
Safe Drinking Water Act — support Senate bill that provides much greater flexibility 
to states and communities while ensuring all americans have safe drinking water 
Davis Bacon Reform - proposed change in threshold and paperwork reductions 

We've taken advantage of flexibility in current law to ease burdens on communities 
ADA - extended deadlines for compliance where appropriate (curbs) 
OSHA -- e.g. encouraging alternate standards, allowing states to self-inspect 

Should address community concerns about specific laws based on full debate -- ACIR should 
help shape the terms of that debate, not the appropriate forum for rewriting statutes. 
Can make progress w/out backing off of committment to worker protections, health and safety 
and the environment. 



E X E C U T I V E O F F I C E O F T H E P R E S I D E N T 

27-Feb-1996 02:45pm 

TO: (See Below) 

FROM: Christopher C. Jennings 
Domestic P o l i c y Council 

SUBJECT: NY Times a r t i c l e and Medicaid 

Update on response t o today's NY Times a r t i c l e today on 
Medicaid/Welfare and the unhe l p f u l leak of the HHS testimony: 

* HHS sent over some t a l k i n g p o i n t s t h a t respond t o the s t o r y . 
( I w i l l forward them over t o you.) 

* I have t a l k e d w i t h Ginny i n Communications, who i s now doing 
the b r i e f i n g . (She i s very unhappy w i t h HHS) She decided t o work 
o f f her own set of p o i n t s , r a t h e r than t a l k o f f the HHS t a l k i n g 
p o i n t s . B a s i c a l l y , she w i l l avoid c r i t i c i s m s of the NGA proposal 
( o t h e r than the kid s / d i s a b l e d e l i g i b i l i t y concerns t h a t the 
President himself has referenced) and w i l l say t h a t the President 
views the NGA r e s o l u t i o n as a c o n s t r u c t i v e c o n t r i b u t i o n t o the 
debate. 

* I went over a l l the Medicaid references w i t h Marcia Hale. She 
t o l d me she can l i v e w i t h the act u a l testimony. She w i l l have t o 
send the testimony out soon t o the Governors, since Robert Pear 
already received an e a r l y copy. 

* I w i l l be t a l k i n g today w i t h Bruce R. about s t a t u s of any new 
t a l k i n g p o i n t s f o r tomorrow's hearing. 

c j 

D i s t r i b u t i o n : 

TO: Carol H. Rasco 
TO: Laura D. Tyson 

CC 
CC 
CC 
CC 

Gene B. Spe r l i n g 
J e n n i f e r L. K l e i n 
E l i z a b e t h E. Drye 
Thomas O'Donnell 



February 26, 1996 

Honorable William F. Winter 
U.S. Advisory Commission on Intergovernmental Relations 
800 K Street NW 
Washington, DC 20575 

Dear Governor Winter: 

We write in strong opposition to the recommendations contained in the preliminary report of 
the Advisory Commission on Intergovernmental Relations, released January 24. The laws 
and public safeguards reviewed by the Commission should be preserved, not weakened. 
They protect millions of Americans from hazardous workplace conditions, discrimination, and 
an unhealthy environment. They remain as important today as when they were passed. 

In particular, we oppose your preliminary recommendation to exempt state and local 
governments from complying with seven critically important occupational, health and safety 
protections. Regrettably this recommendation would create a society where some are worthy 
of protection, and some are not. 

Moreover, your report conveys a false sense of balance by recommending exemptions for 
seven of the reviewed laws, while recommending that seven others be retained "with 
modifications." Many of these "modifications" amount to "no money, no mandate," which in 
times of reduced federal spending are actually further exemptions. This report is not balanced 
in any sense of the word, and should be recognized as such. 

It is ironic that, in the same month that Congress began abiding by the laws faced by other 
employers, ACIR would recommend exempting state and local governments from many of the 
same laws. Fairness dictates that ail Americans benefit from these protections, regardless of 
where they work. 

It is clear that much greater research, debate, and consideration is needed before any further 
recommendations are made in this area. 

Again, as organizations representing millions of Americans, we strongly oppose the 
recommendations of your preliminary report, and urge their reconsideration before a final 
report is issued in the weeks to come. 

Endorsed by, 

Action on Smoking and Health 
AFL-CIO 
AFL-CIO Public Employee Department 
AFSCME 

1742 Connecticut Ave., NW Washington, D.C. 20009 
Phone: (202) 234-8494 Fax: (202) 234-8584 

E-mail Address: regs.ajrtk.net 



AIDS Action Council 
Alliance to End Childhood Lead Poisoning 
American Association of University Women 
American Association on University Professors 
American Council of the Blind 
American Counseling Association 
American Federation of School Administrators 
American Federation of Teachers 
American Foundation for the Blind 
American Jewish Committee 
American Lung Association 
American Oceans Campaign 
American Postal Workers Union 
American Public Health Association 
American Speech Language Hearing Association 
Americans for Democratic Action 
Association of Farmworker Opportunity Programs 
Atlantic States Legal Foundation 
Bazelon Center for Mental Health Law 
Brain Injury Association 
Center for Advancement of Public Policy 
Center for Community Change 
Center for Law and Education 
Center for Law and Social Policy 
Center for Marine Conservation 
Center for Neighborhood Technology (IL) 
Children's Defense Fund 
Church Center for Sustainable Community 
Citizens for Reliable and Safe Highways 
Clean Water Action 
Coalition for New Priorities 
Commission on Social Action of Reform Judaism 
Cornucopia Network of New Jersey 
Council for Exceptional Children 
Environmental Defense Center (CA) 
Environmental Defense Fund 
Environmental Health Coalition 
Environmental Justice Working Group 
Environmental Ministries 
Epilepsy Foundation of America 
Families as Leaders of Oregon 
Families USA 
Friends Committee on National Legislation 
Fund for New Priorities in America 
Galveston-Houston Association for Smog Prevention 
Goddard College Institute for Social Ecology 
Govemment Accountability Project 
Greenpeace 
Hadassah 
Health and Development Policy Project 
Higher Education Consortium for Special Education 
Industrial Union Department of the AFL-CIO 



International Association of Firefighters 
International Federation of Professional and Technical Engineers 
International Union of Electronic, Electrical, Salaries, Machine and Furniture Workers 
Kansas Audobon Council 
Laborer's International Union of North America 
Metropolitan Ecumenical Ministry 
National Association for Fair Contracting 
National Association for the Advancement of Colored People 
National Association for Visually Handicapped 
National Association of Government Employees 
National Association of Homes and Services for Children 
National Association of Protection and Advocacy Systems 
National Association of School Psychologists 
National Associations of Developmental Disabilities Councils 
National Audubon Society 
National Campaign for Freedom of Expression 
National Campaign for Pesticide Policy 
National Catholic Social Justice Lobby 
National Citizens' Coalition for Nursing Home Reform 
National Coalition on Black Voter Participation 
National Consumers League 
National Council of Jewish Women 
National Council of La Raza 
National Council of Senior Citizens 
National Education Association 
National Mental Health Association 
National Parent Network on Disabilities 
National Urban League 
National Wildlife Federation 
Natural Resources Defense Council 
Network for Environmental and Economic Responsibility 
Oklahoma DD Planning Council 
OMB Watch 
Paralyzed Veterans of America 
PhilPOSH 
Physicians for Social Responsibility 
Planned Parenthood Federation of America 
Public Voice for Food and Health Policy 
RI Association of People with Disabilities 
Service Employees International Union 
Service Employees International Union 
Sierra Club 
Sierra Club Legal Defense Fund 
20/20 Vision 
The Arc 
The Arc of Multonomah County 
The Arc of Texas 
The International Brotherhood of Teamsters 
The Learning Disabilities Association of America 
Transportation Communications Union 
Trout Unlimited 
Union of Needle Trades, Industrial and Textile Employees 



United Auto Workers Union 
United Cerebral Palsy Associations 
United Church of Christ Office for Church in Society 
United Food and Commercial Workers International Union 
United Methodist Church General Board of Church and Society 
United Mine Workers of America 
United Steelworkers of America 
Laborers International Union 
US Public Interest Research Group 
Whole Foods Project (NY) 
Wl Assembly of Local Arts Agencies 
Women Strike for Peace 
Women Work 
Women's Legal Defense Fund 
World Institute on Disability 


