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MEMORANDUM 

TO: Mainstream Senators 
FROM: Staff 
RE: Status of Discussions with Representatives of the Majority Leader and 

the Republican Leader 
DATE: September 13,1994 

The Mainstream staff worked through the recess and was available to 
representatives of both the Majority Leader and the Republican Leader. Mainstream 
staff has met with staff from the Majority Leader's offices and representatives of the 
Republican Leader in an attempt to resolve and identify differences between our 
proposals. 

Progress 

1. Representatives of the Republican Leader 

There have been two official meetings at which both substance and process 
were discussed. We answered questions and expressed the desire of Mainstream 
members to develop a list of areas in agreement and disagreement. The Republican 
Leader's representatives indicated that they were in the process of developing such a 
list to give to the Republican Leader. Mainstream staff suggested the possibility of 
attempting to discuss such issues to see if staff could work some of them out before 
the return of the Members. The Republican Leader's representatives felt that would 
be beyond the authority they had been given. Every attempt has been made, and 
will continue to be made, to involve the Republican Leader in ongoing discussions 
and to be responsive to his concerns. 

2. Representatives of the Majority Leader 

We have made a great deal of progress-probably 85% of issues could be 
resolved if an overall agreement were reached. Among the 15% or so issues that 
remain outstanding, there are only a few that Members will absolutely have to work 
ou.t among themselves. 



Senator Mitchell has accepted the Mainstream's position on a number of 
important issues, for example: 

o Agreement to work off of the language drafted by the Mainstream. 

o Willingness to negotiate on a "tax cap" as applied to large businesses, and 
abandonment of the notion of a tax on high cost plans which included a 
baseline set by the federal government 

o Dropping his triggered employer mandate, his cost commission report 
(accompanied by expedited legislative procedures), and his new private right 
of action for potential civil rights violations. 

o Indication of some flexibility on issues related to the threshold for 
community rating/self-insuring. 

Attached is a list of issues that remain outstanding, divided into two categories: (1) 
those that must be resolved by Members, and (2) those that staff could work out with 
some guidance from our respective Senators. On issues in both categories. 
Mainstream staff have had internal discussions to determine whether any possible 
compromises might exist. 



ISSUES THAT MEMBERS MUST RESOLVE: 

Issue: Individual deduction 

Mainstream Position: The Mainstream proposal provides for an eventual 100% 
deduction for the self-employed and for individuals whose employers do not 
provide health insurance. 

Mitchell Position: The Mitchell bill contains only a 50% deduction for the self-
employed and no deduction for individuals. 

Comments: Although fairness may dictate the need for the individual deduction in 
addition to the deduction for the self-employed, CBO and Joint Tax agree that the 
cost of the individual deduction is not justified by any real increase in coverage. 
They also have pointed out that, while the individual deduction will effectively do 
nothing to expand coverage, its likely real world effect would be to encourage 
employers to drop employees from company health plans. The cost of the 
individual deduction in the Mainstream bill is approximately 70% of the total 
estimated $29 billion over ten years for both deductions. 

Issue: Risk Adjustment 

Mainstream Position: The Mainstream proposal does not risk adjust from the 
experience-rated pool to the community-rated pool. 

Mitchell Position: The Mitchell bill risk adjusts from the experience-rated pool to 
the community-rated pool. 

Comments: It has been the Mainstream's position that a risk adjustment of this 
kind constitutes a hidden tax on large employer plans. This remains an essentially 
"either-or" proposition. 

Issue: State Flexibility 

Mainstream Position: For the sake of national uniformity, the Mainstream proposal 
would not allow states to implement state-level reforms either (1) ahead of the time 
frame in federal reform legislation or (2) that would affect ERISA plans. However, 
the Mainstream agreement retains current ERISA waivers for Maryland and 
Hawaii, and allows states to set up single payer systems with a carve-out for large 
multi-state employers (1,000 or more employees). 



Mitchell Position: Mitchell wants to allow (1) and (2), and wants to allow states to 
impose additional or different requirements than those imposed by federal reform 
legislation. Specifically, Mitchell's bill grants waivers to certain states (Maryland, 
Hawaii and New York) to tax self-insured plans, impose employer mandates, and/or 
continue all payer hospital reimbursement systems. Also, it allows States to set up 
single payer systems without a carve-out for large employers and allows "Fast-
Track" states to implement federal uniform standards in advance of their effective 
dates. 

Comments: While the Mainstream and Mitchell approach agree on the 
grandfathering in of certain existing ERISA and Medicaid waivers and expanding 
both the Hawaii and Maryland waiver, there is still disagreement on the New York 
waiver, the "Fast-Track" states, and the single payer opt out for large companies. 

Issue: Medicare Outpatient Prescription Drug Benefit 

Mainstream Position: The Mainstream is opposed to a new non-means-tested 
entitlement but gives seniors access to certified health plans which would provide 
prescription drugs. 

Mitchell Position: The Mitchell bill includes a new benefit under Medicare to cover 
prescription drugs. 

Issue: Fail-Safe 

Mainstream Position: The Mainstream bill provides for reductions in new 
spending programs enacted as part of health care reform to offset any unanticipated 
growth in total federal health spending, including Medicare. The bill requires that if 
Medicare spending causes the fail-safe to be triggered, the President must send a 
proposal to Congress that would reduce Medicare spending thereby preventing the 
fail-safe from being triggered. If such legislation is not enacted, the new reform 
programs would be sequestered. 

Mitchell Position: The Mitchell bill prevents unanticipated growth in Medicare 
from triggering a subsidy cut, and therefore excludes Medicare spending from the 
current health spending baseline. 

Issue: Malpractice 

Mainstream Position: The Mainstream bill contains a $250,000 cap on non-
economic damages. 
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Mitchell Position: The Mitchell bill does not contain a cap on non-economic 
damages. 

Comments: Mitchell may also have some concerns about (1) mandatory fee shifting 
(English rule) in ADR cases and (2) Mainstream's provisions on several liability. 



ISSUES WHICH STAFF CAN RESOLVE WITH SOME gUIDANCE; 

Issue: Limit on Tax Deductibility and Employer Deductions/Employee Exclusion for 
Cost-Sharing Supplementals 

Mainstream Position: 
(1) The Mainstream bill contains a dual formula for calculating the limit on 
deductibility, for experience-rated plans, under which an experience-rated employer 
can choose a limit of either 110% of the average premium for community-rated 
plans in their area, or the level of that company's actual spending in 1997 not 
increased for growth. 

(2) Mainstream would not allow an employer deduction or individual exclusion for 
x^^") supplementals that cover cost sharing under the standard plan (first dollar coverage) 

" ĵv^ ^^^beginning in the year 2000. 

^ t P i ffifjMrichell Position: 
^ ^ ^ ^ ^ (1) Mitchell would like to change the formula that determines level of deductibility 

for experience-rated plans. 

(2) Mitchell does not contain the provision which eliminates the deductibility and 
exdudability of cost sharing supplemental plans. 

Comments: Mitchell's staff has indicated a willingness to negotiate on the issue of 
the limit on deductibility for experience-rated plans.and they have already agreed to • 
tha limfM"' •̂ ••imJ-iliHitj ^ » TmfTyn'YmiT ^.m^ 

Issue: Insurance Reform 

Mainstream Position: 
(1) The Mainstream proposal limits community-rating to firms with fewer than 100 
workers. 

(2) The Mainstream proposal allows existing association plans to continue selling 
experience-rated and self-insured plans to their members, but does not allow new 
plans to develop. 

(3) The Mainstream bill contains a provision that would allow large (over 100,000) 
purchasing cooperatives that serve public employees to continue offering experience-
rated plans. 

Mitchell Position: 
(1) The Mitchell bill limits community-rating to firms with fewer than 500 workers. 
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(2) The Mitchell bill would effectively eliminate association plans with the 
exception of Taft-Hartley plans, rural electric cooperative plans and certain church 
plans. 

(3) The Mitchell bill would not allow large purchasing cooperatives that serve public 
employees to continue offering experience-rated plans. 

Comments: Staff has been considering some options that may lead to an agreement 
on these issues. The underlying issues require a balancing between the continued 
existence of current purchasing arrangements and the protection of the community-
rated pools. 

Home and Community-Based Long Term Care Benefit. 

Mainstream Position: The Mainstream bill funds this capped entidement to states 
at $10 billion over ten years. 

Mitchell Position: The Mitchell bill funds this program at $47 billion over ten years. 

Comments: Differences also remain in the level of income-related cost-sharing that 
would be required of beneficiaries. Mitchell favors a 50% cost share at 400% of 
poverty while the Mainstream favor a 100% cost share at a lower level of poverty. 

Issue: Underseived/Public Health 

Mainstream Position: The Mainstream bill does not include any mandatory 
spending for public health programs or programs to assist underserved populations. 

Mitchell Position: The Mitchell bill provides for direct (mandatory) funding for a 
series of programs devoted to underserved populations and public health functions. 
The amount of direct funding that Mitchell ultimately wants is negotiable, but 
Mitchell's staff want some mandatory outlays for underserved programs (network 
development, enabling services, and capital), school based clinics, the National 
Health Service Corps, essential public health activities, the community based 
scholarship program, and additional funding for WIC. 

Comment: The Mitchell bill originally contained $37 billion in mandatory funding; 
they have communicated they may be willing to accept significantly less. 



Issue: Benefit Package / Role of the Health Board 

Mainstream Position: The Mainstream bill contains three defined benefit packages 
and it provides more flexibility with regard to the nature of particular covered items 
and services within the nationally defined categories. The Board would define the 
limitations on specific items and services and would set cost-sharing for the benefit 
packages. 

Mitchell Position: The Mitchell bill contains two defined benefit packages and it 
would have the Commission specifically define all covered items and services, and 
cost sharing. After the initial packages were defined, the Board would be able to 
change cost-sharing and covered items and services without Congressional 
approval. 

Issue: Workforce / Graduate Medical Education 

Mainstream Position: The Mainstream proposal does not include a specific 
workforce requirement, but would set up a commission to report on workforce 
reform (a proposal would come to Congress under expedited legislative procedures). 

Mitchell Position: Mitchell wants to impose a national "workforce" goal of 55% 
primary care physicians to 45% specialty physicians and target new federal spending 
to the achievement of this goal. 

Comments: Differences also remain in the amount of funding that would be raised 
through a new "all-payer" tax on health plans, but it is not clear if this is a major 
concern of Mitchell's. 

Federal Employees Health Benefits Program (FEHBP). 

Mainstream Position: The Mainstream proposal requires all locally-offered plans 
that participate in FEHBP to offer themselves to the community-rated market. 

Mitchell Position: Mitchell would (1) require that all employers offer FEHBP to 
their employees and (2) blend the community rate and federal employee rate over 
time. 

Comments: Mitchell's staff has suggested the following compromise: adding a "cash 
and carry" provision that would allow all employees of community-rated employers 
to choose an FEHBP plan and retain their employers' contribution. 

8 



Issue: Outcomes and Quality Research 

Mainstream Position: The Mainstream bill would not devote part of its all-payer tax 
(.6%) for graduate medical education to increase funding for the Agency for Health 
Care Policy and Research. 

Mitchell Position: Mitchell would devote a part of his 1.75% all-payer tax on 
premiums to increase funding for the Agency for Health Care Policy and Research. 
AHCPR is currently funded through discretionary appropriations and the Medicare 
trust fund. 

Issue: Plans and HIPCs 

Mainstream Position: Under the Mainstream bill, plans are not required to offer 
themselves to all HIPCs in the area, but all plans will be listed, comparative 
information will be available and individuals will be able to enroll in plans at a state 
designated site. 

Mitchell Position: The Mitchell bill requires all health insurance plans to be offered 
through a HIPC, although there is no requirement for individuals to purchase 
through a HIPC. 
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T H E W H I T E H O U S E 

August 3, 1994 

The Honorable Stephen L. Neal 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Neal:' 

Thank you for writing to share your 
proposed language on prevention programs 
and health care reform that we discussed 
recently. As you know, we strongly 
support efforts to increase access to 
primary and preventive care. Too many 
Americans do not get the preventive care 
they need and instead are forced to wait 
until their illnesses are serious and 
costly before seeking care. As you so 
correctly pointed out in your letter and 
when we spoke, an emphasis on prevention 
w i l l both improve health and save money. 

I look forward to continuing to work 
with you and your colleagues in the coming 
weeks to make health security a r e a l i t y 
for a l l American families. 

Sincerely yours, 

ftillary Fodham Clinton 



H O U S E O F R E P R E S E N T A T I V E S 

W A S H I N G T O N , D. C. 2 0 5 1 5 

S T E V E N E A L 
N O R T H C A R O L I N A 

July 26, 1994 

The F i r s t Lady ,.,.n ^ v 
The White House 
Washington, D.C. 20500 

Dear Mrs. Clinton: 

Attached i s proposed language for including effective and 
cost-effective prevention programs in your health care 
plan. I have given similar language to Dick Gephardt, 
and he has agreed to get i t included in the b i l l we'll 
consider in the House. 

While our current medical emphasis on early detection and 
cure of disease i s necessary now, for the future we 
should also encourage, recognize and require payment for 
those preventive measures which (and only which) can be 
s c i e n t i f i c a l l y proven to be effective and cost-effective. 
The most serious and painful diseases (cancer, stroke, 
heart disease, a r t h r i t i s , diabetes, etc.) are in large 
part preventable. This emphasis on prevention, I'm 
suggesting, can save us a lot of money and human 
suffering in many, some as yet unseen, ways. 

You seemed to support this approach when I mentioned i t 
to you last Thursday at our meeting with Dick Gephardt. 
Please let me have your thinking on i t now. Thank you 
for your outstanding dedication and fine leadership on 
the health care issue. 

hail 
is for 
ft-patient, 
ent, 

and cost 
shensive 

i has 

r 
the 
lich 

ically 
jventive 
e 
American 

S. Congressman 

SLN-.bc 



Verifiable Cost Savings 
Through Effective Preventive Medicine 

and Mental Health Programs 

Suggested to add to the health reform bill: 

"In addition to the benefits herein described, the National Health Board shall 
determine those additional preventive programs, and additional programs for 
mental health and substance abuse (including but not limited to specific in-patient, 
community-based, -workplace, or in-home programs for stress management, 
nutrition, exercise, treatment of substance abuse and other beaiivioral 
approaches), which have research evidence indicating they are effective and cost 
effective, and shall include those programs and procedures in the comprehensive 
benefit package." 

Suggested report language: 

"Effective programs are defined as programs for which scientific research has 
demonstrated efficacy for the particular condidon or risk factor involved. 

" Cost-effective programs are defined as programs with insurance or other 
health cost data projecting a net reduction in total health care costs within the 
CBO's projection time period for health care programs, and programs which 
continue to demonstrate such cost reductions when adopted and covered 
under this statute. 

"One intent of this provision is to encourage health researchers to scientifically 
demonstrate the effectiveness and cost effectiveness of a wide range of preventive 
and mental health approaches and to adopt such effective and cost effeaive 
approaches-jinder this statute expeditiously, to improve the health of the American 
people and to reduce the burden of health care costs." 
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MAINE 

n̂tteb Stated Senate 
Office of ttie iflajoritp Itaber 

Hsctlinzton. SC 20510-7010 

FOR IMMEDIATE RELEASE .• CONTACT: Diane Dewhirst 
Monday, September 26, 1994 202/224-2939 

STATEMENT OF SENATE MAJORITY LEADER GEORGE J . MITCHELL 
REGARDING HEALTH CARE LEGISLATION IN THE 103rd CONGRESS 

At the beginning of this Congress I said passage of 

comprehensive health care reform legislation would be a priority. 

I repeated that goal at the beginning of this year, and said 

I would give i t my close attention and a l l my energy. 

Two years ago, Americans made the judgment at the polls that 

the nation's problems had been subordinated for too long to 

problems abroad. The pressures on working middle income 

families from corporate downsizing, defense industry conversion, 

violent crime, college costs, and inflated health insurance costs 

a l l made Americans ask Washington to focus on American needs. 

President Clinton and the Democratic Congress responded with 

a budget that cuts the deficit and has contributed to the 

creation of four million new jobs in the last two years, and with 

legislation to reduce crime, improve college loans, broaden 

trade, speed up the introduction of new technologies and economic 

prosperity they promise. We also made a strong effort to reform 

the existing health insurance system so that every American could 

afford private health coverage as good as that which covers 

Senators and Members of Congress. 

The President made this effort a high priority. F i r s t Lady 

Hillary Rodham Clinton devoted thousands of hours to i t . Many 

members of Congress, mostly Democrats, but including some 

courageous Republicans, worked to develop reforms in our health 

care system. We welcomed a President who supported our work on 

health reform. 
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Most Americans l i k e our health qare system, but they know 

the health insurance system needs f i x i r u j . Too many families have 

lo s t insurance because a ch i l d got cancer or a father l o s t his 

job. Too many families can't afford to pay $300 or S400 a month 

i f thft place they work doesn't provide insurance. I believe a l l 

Americans have a r i g h t to affordable, high-quality health care. 

Unfortunately, the overwhelminq majority of our Republican 

colleagues do not agree. under t.hc; rules of the Senate, a 

minority can obstruct the majority. This is what happened to 

comprehensive health insurance reform. 

Over the past few weeks, I 've had a number of productive 

meetings with Senators in the so-called Mainstream Group to 

explore the p o s s i b i l i t y of a modified reform plan. We reached 

agreement on almost a l l issues. I beliove we could have and would 

have come to f i n a l agreement on the substance of a b i l l . But 

that i s not the only factor for a successful ' outcome: Any b i l l 

must command the votes necessary to pass. So we a l l agreed i t 

would serve no purpose to go forward unless we had the necessary 

votes. I hoped that agreement with t.hf? Mainstream group would 

produce the 60. votes needed to deferit n f i l i b u s t e r . 

Regrettably, very few Senate Republicans took t h i s view. The 

overwhelming majority opposed any health care l e g i s l a t i o n , even a 

modest b i l l to extend health insuranco to children and reform 

some industry practices. 

Then, l a s t week, the Republican leaders of the House and 

Senate said aloud what the i r colleagues had been saying 

p r i v a t e l y : They w i l l oppose any health care b i l l t h i s year, 

modest or not, bipartisan or not. 



' v J'^UI-1J1 ^ ^ ^ ^ ^ ^ ^ 

-3-

Even though Republicans are a minority in Congress, i n the 

Senate, they're a minority with a voto. They have the a b i l i t y to 

block l e g i s l a t i o n and they have chosen LO do so on health cars 

reform. 

Therefore, i t is clear that health insurance reform can not 

be enacted t h i s year. 

-30-
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March 23, 1994 

Ms. H i l l a r y Rodham Clinton 
F i r s t Lady 
The White House 
1600 Pennsylvania Avenue 
Washington, D.C. 20500 

Dear Ms. Clinton: 

Re: 
(b)(6) • . , ' 0 O X q 

Enclosed please f i n d a l e t t e r I received from my 
constituent,," , '(b)(6)f'»•*fo*« I t describes his experience 
with the medical care system, especially as regards the 
manner i n which he has been treated by his insurance 
c a r r i e r . 

:.• • '(b)(6): ̂  : . f e l t his story would add s i g n i f i c a n t l y to 
the testimony you have received from across the nation with 
regard to breakdowns i n the system as i t e x i s t s . I am 
ce r t a i n he would welcome any response you may send. 

Sincerely, 

GJH:ej 
Enclosure 

George^J. rfochbrueckner 
Member of Congress 

PRINTED ON HECYCLED PAPEIt 
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THE WHITE HOUSE 
WAS HIN GTO N 

August 22, 1994 

00 

Dear & '̂fbM'eV*̂  : ** 2 b 

Thank you f o r w r i t i n g to share your experiences w i t h the 
current health care system. I have heard many too many s t o r i e s 
l i k e yours -- and each one serves as a reminder of the desperate 
need f o r health care reform. 

The President has an unwavering commitment t o guaranteeing 
p r i v a t e health insurance to a l l American f a m i l i e s . Without 
uni v e r s a l coverage, the poor w i l l continue t o receive h e a l t h care 
through government programs and the wealthy w i l l continue to be 
able t o a f f o r d t o purchase coverage, while the middle class w i l l 
remain at r i s k . Twenty-four m i l l i o n Americans, most of whom work 
hard t o earn a l i v i n g , w i l l have no insurance coverage at a l l , 
and one m i l l i o n w i l l lose coverage each month. And without 
universal coverage, cost s h i f t i n g and the need of i n d i v i d u a l s 
without insurance t o r e l y on co s t l y emergency care w i l l p e r s i s t , 
causing health care costs to continue to skyrocket. 

To reach h i s goal of health security, the President supports 
shared r e s p o n s i b i l i t y f o r health care costs between employers and 
employees. Because nine out of ten Americans w i t h p r i v a t e health 
insurance get i t through t h e i r employers, the President believes 
t h a t reform should b u i l d on that t r a d i t i o n by asking employers to 
help pay f o r t h e i r workers' health insurance premiums. Small 
businesses and people w i t h low incomes w i l l receive subsidies t o 
help pay f o r p r i v a t e insurance. 

The need f o r health care reform i s cl e a r . The President and 
I w i l l continue t o work w i t h Congress t o pass l e g i s l a t i o n t h a t 
guarantees every American the health s e c u r i t y they deserve. 

Sincerely yours, 

H i l l a r y Rodham C l i n t o n 

cc: The Honorable George J. Hochbrueckner 
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C0MMITTEE: ôugE of ftepreaentattoea 
afflagfttngton, ©C 20515-3705 February 16, 1993 

CLACKAMAS COUNTY OFFICE. 
615 HIGH STREET 

OREGON CITY. OREGON 97045 

503-650-1273 

OREGON TOLL FREE: 1-800-548-7179 

Hillary Rodham Clinton 
The White House 
Washington, D. C. 20500 

Dear Mrs. Clinton: 

I am writing on behalf of my constituent, Dr. F.E. Albi of 
Portland, Oregon, and renowned Spanish sculptor Santiago de 
Santiago. Dr. Albi has offered to underwrite the commission of a 
sculpted bust by Mr. Santiago for presentation to you on behalf 
of the children of America. Information on Mr. Santiago's work 
is enclosed for your perusal. Also enclosed are copies of my 
correspondence with Dr. Albi as well as his correspondence with 
Oregon Governor Barbara Roberts which outlines his proposal in 
greater detail. 

I know you have a very busy schedule, but I hope you can 
give favorable consideration of Dr. Albi's proposal in the next 
several months. I f I can be of any assistance in your delibera­
tions, or i f you need additional information, please do not hesi­
tate to c a l l on me. 

With best wishes, 

Sincerely, 

Mike Kopetski 
Member of Congress 

Enclosures 
MJK/pag 

PRINTED ON RECYCLED PAPER 
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HOUSE OF ALBI 
9878 S. E. King Way F.E. Albi, Ph.D. 
Portland, Oregon 97266 (503) 654-4848 

HOUSE OF \ I B I Art Brokerage & Communications 

28 January, 1993 ImpEx 

Congressman Mike Kopetski 
Attn.: Mrs. Gross 
218 Cannon HOB 
Washington, D.C. 20515-3704 

Dear Sir: 

I would like to enlist your assistance to present First Lady Hillary 
Clinton with the gift of a bust of herself by the Spanish sculptor 
Santiago de Santiago. 

Of course, it would be my privilege to underwrite the commission 
of the art work and to have Mr. de Santiago present it to our First 
Lady on behalf of the children of America. 

My project has been discussed with the Office of Governor 
Roberts. Governor Roberts was extremely impressed with the artist's 
work, and her office has suggested that, because of the proximity and 
influence in Washington, a Congressional Representative would be a 
more appropriate sponsor. 

It is perhaps best that, along with a sample catalog of de 
Santiago's works, I include copies of the correspondence with the 
Governor's Office. 

Once that the project is approved, it will be essential that Mrs. 
Clinton decide whether she can find the time to pose for her bust or 
simply furnish a set of appropriate photographs. 

Hoping that you will deem the project worthwhile, I thank you. 

Respectfully yours, 

Encs. 

FEA/fma 



BARBARA ROBERTS 
GOVERNOR 

OFFICE OF T H E G O V E R N O R 

S T A T E C A P I T O L 

' . A l l M . O K L G O N 'J / J K ) ' ) I / '> 

11 1 ( T ' l K i N E < ' . c n i i "'H n i l 

January 14, 1993 

F. E. Albi, Ph.D. 
House of Albi 
9878 S. E. King Way 
Portland, OR 97266 

Dear Dr. Albi: 

It was a pleasure discussing your Idea of underwriting the creation of a 
sculpture for Hillary Clinton by artist Santiago de Santiago. 

Governor Roberts was extremely Impressed with the examples of Mr. Santiago's 
work you enclosed with your letter, he Is certainly a gifted artist. 

In discussing the Governor's endorsement of this project, we came to the 
conclusion that a more appropriate sponsor would be one of Oregon's 
Congressional Representatives because of their proximity and Influence In 
Washington. We feel the likllhood of completing the logistics of the bust 
would be far more successful If requested by a Senator or Congressman or woman 
from Washington and encourage you to contact them to begin the process. 

Again, thank you for Inviting the Governor to participate In this thoughtful, 
generous gesture to Mrs. Clinton, we wish you great success with the project. 

Cordially, 

Barbara Allen 
Assistant to the Governor 



24 November, 1992 

Hon. Governor Barbara Roberts 
State Capitol 
Salem, Oregon 97310 

Dear Governor Roberts, 

Last Saturday, Nov. 21, Portland was revisited by an illustrious 
friend of mine — the Spanish sculptor Santiago de Santiago. We had 
a lengthy conversation leading to the project I am about to explain. 

Reminiscing about his several trips to America, de Santiago 
recalled his 1987 official visit to the White House where he was 
invited to present personally a bust of the former First Lady which 
had been commissioned by the Association of Spanish Journalists. I 
happened to suggest that First Lady-elect Hillary Clinton would make 
a more inspiring subject and that he should return to the White House 
to celebrate the wind of change in American leadership. 

The transition from comment to idea and from idea to project 
evolved spontaneously. Briefly: I would feel privileged being allowed 
to underwrite the commission of a bust of First Lady-elect Hillary 
Clinton to be presented personally by de Santiago on behalf of the 
children of America (and of the world, perhaps — in 1979, de 
Santiago unveiled in Madrid, Spain, his Monument to the Child, 
funded by U.N.I.C.E.F., and consisting of a circle of three children of 
different races dancing hand in hand). 

My choice of the official sponsor — CHILDREN — is dictated by 
the caring character of the First Lady-elect, but any other suitable 
alternative would be welcome. 

As a preliminary viewing of de Santiago's work, I am enclosing a 
pamphlet and one of his catalogs, containing some measure of his art 
and featuring some of his most famous subjects. 

Should the project be approved, appropriate details can be 
attended to in due time. 

Respectfully yours. 

F. E. Albi, Ph.D. 

Encs. 

FEA/fma 
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Growers 
sound 

rebellious 
Talk of new tobacco tax 
may shift votes to GOP 

BY ANDREW WRIGHT 
STAf F W«IT(« 

GOIDSBORO — Two years ago, Golds-
boro tobacco farmer Waite T. Best 
went to the polls and cast his vote tor a 
hometown Democrat — U.S. Kep. 
Martin Lancaster. 

But if Lancaster wants Best's vote 
again this November, the farmer has; 
just one warning: Don't vote for a 
health care plan that would raise taxes 
on tobacco. 

"Among the farmers, this is a pivot­
al issue," Best said Thursday as he 
waited for a tobacco sale at the Victo­
ry Warehouse. " I f Lancaster votes for 
any new tax it will hurl mc." 

As tobacco markets opened this 
week, tobacco farmers and sellers 
warned that North Carolina congress­
men who support higher taxes on to­
bacco won't be getting their votes on 
election day, Nov. 8. 

The tobacco tax issue could play a 
key role in several of the state's con­
gressional campaigns, especially since 
the more competitive races are expec­
ted to be in major tobacco producing 
or manufacturing districts-

Farmers have heard talk so far of in­
creases in the federal excise tax on 
cigarettes that range anywhere from 
20 cents to $2 to help pay for a national 
health care system. Universal health 
care is a linchpin in President Clin­
ton's agenda for Americans. 

"I 'm a registered Democrat, but 1 
haven't always voted Democratic and 
I won't vote for any Democrats if a 
new tobacco.tax passes," said Richard 
Gray, owner of the Victory Warehouse 
in Goidsboro. 

" I won't vote for people who support 
a punitive tax, and that's what this is," 
Gray said bciorc the sale, " ' l his tax is 
a swing issue for a lot of people around 
here." 

Nowhere Is the proposed tax more on 
the minds of voting tobacco farmers 
than in the state's 3rd Congressional 
District, which produces an estimated 

I'm a registered 
Democrat, but I 
haven't always 

voted Democratic 
and I won't vote 

for any Democrats 
if a new tobacco 

tax passes. I won't 
vote for people who 
support a punitive 

tax - and that's 
what this is. This 

tax is a swing issue 
for a lot of people 

around here.' 
Richard Gray 

i i \ G ' j l ' l s h o t o 

million pounds of the gold leaf ev­
ery year. 

Lancaster, who represents the ard 
District, has said he is not in favor of 
new taxes on tobacco, but he has not 
ruled out voting for a health care plan 
that includes higher tobacco taxes. 

' Martin might support something 
that's fair, and that would mean taxing 
other commodities as well, not just 
putting the entire burden on tobacco,'' 
said Skip Smith, Lancaster's press 
secretary. "But he hasn't named a 
limit so I can't give you the answer you 
want." 

Lancasier's stance makes him vul­
nerable to attack from his Hcpublican 
challenger, former Democratic state 
Hep. Walter Jones Jr. of Farm villi?. 

"Lancaster has tiptoed instead ot 
fighting.' Jones said in a telephone in­
terview Thursday. '•He's just saying, 
if you lax us. lax them, loo, Thai's not 
fighting taxes. And you're going to sec 
a lot of people arc going to change 
their party affiliation in protest." 

Gerald Taylor, sales supervisor for 
the Goidsboro tobacco markets, said 
he thinks the anti-tax sentiment Is get­
ting through to Lancaster. 

"1 think he will learn not to tax the 
farmer because he realizes what the 
consequences would be," Taylor said. 

"The importance of tobacco to Wayne 
County is $:>() million a year. Another 
tax on tobacco would put a lot of people 
out of the tobacco business. It would be 
unfair." 

Other congressional districts where 
the tobacco tax is likely to be a hot is­
sue in the fall campaigns include the 
2nd District and the 7th District, where 
tobacco Is a major crop, and in the Sth 
District, the home of cigarette manu­
facturing plants for R.J. Reynolds To­
bacco Co. 

When the Border Belt tobacco mar­
ket opened Tuesday in ihe 7th District, 
anil-tobacco tax feelings were running 
high there, too. 

" I f they arc going lo tax anything 
they should tax everything, don't sin. 
gle out one item," said Prather Pitt-
man, a retired farmer, on hand for the 
season-opening sale in Fairmont on 
Tuesday. 

Gale Whitehead, a warehouse opera­
tor and tobacco farmer in Fair Bluff, 
agreed. 

" I think we need a heallh care plan, 
but let's have it be financed by a 1 per­
cent tax on everything, not just one tax 
on one product," Whitehead said. 
"Why anybody would want to destroy 
the hen that laid the golden egg I can't 
understand." 

The importance of 
tobacco to Wayne 

County is $50 
million a year. 
Another tax on 

tobacco would put a 
lot of people out of 

the tobacco business. 
It would be unfair.' 

Gerald Taylor 
so le : i u p c r x ' i o r 

l o r G o l d s b o i o Tobo-. ' fo Mo rke i 



T H E W H I T E H O U S E 

November 1, 1993 

Mrs. Trudi Inslee 
2922 Glover Driveway, N. W. 
Washington, D. C. 20016 

Dear Mrs. Inslee: 

Thank you for your letter inviting me 
to attend the Lab School Gala. 

I am aware of the Lab School's 
innovative programs and commitment to 
quality education. I regret that because 
of the enormous demands on my schedule 
with the introduction of the Health 
Security Act I am unable to join you and 
other friends at the gala. Please accept 
my every best wish for a successful and 
enjoyable event. 

With warm regards, I remain 

Sincerely yours, 

Hil lary R<j|dham Clinton 



2922 Glover Driveway, NW 
Washington, DC 20016 
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THE WHITE HOUSE 

WASH IN GTO N 

January 19, 1995 

Mr. Patrick Hayes 
Mr. Rob Wheeler 
1-800-800-LENS 
2031 196th Street S.W. 
Suite B-202 
Lynnwood, Washington 9803 6 

Dear Mr. Hayes and Mr. Wheeler: 

The F i r s t Lady has asked the White House Counsel's Office to 
review your letter of September 27, 1994, concerning the 
a c t i v i t i e s of eye care professionals. 

Because your letter discusses alleged anti-competitive 
practices, we are forwarding your letter to the Department of 
Justice for any appropriate action. 

Sincerely 

xen R. Neuwirth 
Associate Counsel to the President 

cc: The Honorable Maria Cantwell 



MARIA CANTWELL 
1st District, Washington 

1520 Longworth Building 
Washington. DC 20515 

Telephone: 12021 225-6311 

District Offices: 

21905 64th Avenue. W. , Suite 101 

Mountlake Terrace. W A 98043 

Telephone- I206I 640-0233 

PO Box 185 
Poulsbo. W A 98370 

Telephone. 12061 697-3112 

(EnngrcHH nf the Mmtzb States 
Bouae of iReprcBtntatiueB 
aiaal|tngt0n, 1.01. 20515-4701 

PUBLIC WORKS AND 
TRANSPORTATION COMMITTEE 

Subcommittees: 

Surface transportation 

Aviation 

MERCHANT MARINE AND 

FISHERIES COMMITTEE 

Subcommittee: 

Fisheries Management 

FOREIGN AFFAIRS COMMITTEE 
Subcommittee: 

Economic Policy. Trade and 
Environmenr 

TOLL FREE 
I (8001 422-5521 

October 4, 1994 

First Lady Hillary Rodham-Clinton 
The White House 
1600 Pennsylvania Avenue NW 
Washington, D.C. 

Dear First Lady, 

Recently, I was contacted by a business in my Congressional District with some specific concerns about 
the future of health care reform, specifically as it pertains to businesses that supply consumers with 
contact lenses through the mail. 

I assured the proprietor of the aforementioned business that I would forward a letter to your office 
which explains his dilemma. I would appreciate it very much if you would respond to my constituent's 
letter and forward a copy of your response to my office. 

If I can be of any assistance in this matter, please do not hesitate to contact me. 

Sincerely, 

Maria Cantwell 
Member of Congress 

Enclosure 

PRINTED ON RECYCLED PAPER 



January 19, 1995 

The Honorable Maria Cantwell 
House of Representatives^ 
Washington, D.C. 20515 

Dear Representative Cantwell 

Thank you f o r sending the l e t t e r from your c o n s t i t u e n t s , 
P a t r i c k Hayes and Rob Wheeler, who ov̂ n a contact lens replacement 
s e r v i c e . 

Because the l e t t e r discusses a n t i - c d i n p e t i t i v e p r a c t i c e s i n 
the eye care i n d u s t r y , I forwarded i t / t o the White House 
Counsel's O f f i c e . A copy of the the/Counsel^ o f f i c e response t o 
Mr. Hayes and Mr. Wheeler i s enclosed. 

I hope t h a t I have been of assistance i n t h i ^ \ m a t t e r . 

Sincerely yours. 

H i l l a r y Rodham C l i n t o n 



1-800-800-LENS 

September 27, 1994 

Fi r s t Lady Hillary Rodham-Clinton 
The White House 
1600 Pennsylvania Avenue NW 
Washington, D.C. 

Dear F i r s t Lady Hillary Rodham-Clinton, 

32 states are depriving their residents of major cost 
savings on health care! 

Specifically, eye care professionals in these states have no 
legal responsibility to release contact lens prescriptions to 
patients despite the fact that the patients have paid for them. 

This raises concerns about professional ethics. 

More importantly, i t prevents patients from purchasing their 
lenses elsewhere, often at great savings. 

We are the owners of a contact lens replacement service, a 
prescription fulfillment service for contact lenses. We were 
incorporated in and have been performing this service since 
August of 1991. 

I t i s our policy to provide replacement lenses only, meaning 
that the patient has properly been f i t with and prescribed the 
appropriate contact lens by the patients eye care professional, 
and that the patient has had the appropriate training on how to 
put the lenses on the eye, how to take them off, how to care for, 
clean, and how often to replace the lenses. We only s e l l fresh, 
factory sealed contact lenses, be they in vi a l s , or in the case 
of disposables, in cardboard containers. Consequently, we are 
able to and do offer our customers a 100% satisfaction guarantee. 

While we are not able to save every contact lens wearer 
money over what their eye care professional i s charging, we are 
able to save a sizeable portion of the population a significant 
amount of money, ranging anywhere from $1.00 per lens to over 
$300 for a box of six lenses. 

I was just given an example of a woman in rural Kentucky, 
Melissa Yates of McRoberts, Kentucky, that was charged $130 per 
lens for Focus lenses that we s e l l as a box 6 lenses for $46 
dollars. In other words, this poor woman paid $260 for a pair of 
lenses that we s e l l for $51.50, delivered, for three pair, or 
$17.17 per pair. This i s a difference of $242.30 per pair. 
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However, since Melissa's Doctor w i l l not release a copy of her 
prescription to her or to our Doctor, Melissa has to pay the 
price demanded by the Doctor, and, as a result, i s not able to 
replace the lenses as frequently as needed or as suggested by the 
manufacturer. This i s not an example of the type of quality eye 
health care that every American deserves. While this example i s 
an extreme, i t i s not a misrepresentation of the attitudes of 
many eye care professionals throughout America! 

According to various industry magazines, (of which Eyecare 
Business and Optometric Management are generally considered as 
the leading journals in the industry), certain eye care 
professionals make such inappropriate comments to their patients 
concerning "mail order" as this comment from Jack Schaeffer, O.D. 
of Birmingham, Alabama. "The patient doesn't know where the lens 
came from, but he does know that i t didn't come from the 
manufacturer. I t e l l the patient i t ' s like buying a second, not 
a f i r s t . With most patients, that's a l l i t takes." Eyecare 
Business, November, 1992. While we do not intend to suggest that 
this type of attitude i s pervasive amongst eye care 
professionals, we find this type of gross misrepresentation of 
the truth occurs on a daily basis, amongst a certain segment of 
the Ophthalmic community. 

In a l l 50 states, the eye care professional i s required to 
provide the patient with a written copy of their eye glass 
prescription, as mandated by a Federal Trade Commission Rule 
(Eyeglass Rule I ) . Eyeglass I , however, gives the Doctor the 
right to withhold the patient's contact lens prescription, 
citing, in part, the concern of a foreign object being placed on 
the eye, and the potential problems associated with infection, 
irresponsible wear, etc.. In eighteen states, however, state law 
requires the eye care professional to release a copy of the 
patients contact lens prescription, giving the consumer the 
opportunity to buy their prescription contact lenses at the best 
price, or in the most convenient manner. In these more 
progressive states, the respective legislatures agree with the 
philosophy that eye health care professionals must adapt the same 
attitudes and philosophies as their counterparts in the medical 
profession pertaining to the conflict of interest in writing a 
prescription and then dispensing prescriptions from the same 
office, often times in the best interests of the Doctor, and at 
the expense of the patients. Money magazine, May, 1994 suggests 
"Doctor's may refuse to hand over the prescription, either 
because they worry you won't return for follow up care or because 
they're trying to boost profits" Eye Care Business, October 
1993, states that "many eye care professionals have attempted to 
fight the mail-order drain by a number of methods. Those tactics 
include refusing to hand out prescriptions, advising patients 
against mail-order services, and limiting prescription r e f i l l 
dates. 



Yet, such methods are often perceived by patients as dishonest or 
done i n the p r a c t i t i o n e r ' s , not patient's, best i n t e r e s t . " 

I n a l e t t e r t o the editor i n the June, 1994 issue of Eyecare 
Business i s a l e t t e r w r i t t e n by Sol Tabak, O.D., F.A.A.O., from 
San Diego, C a l i f o r n i a . I n his l e t t e r t i t l e d Countering Mail 
Order, Tabak states "Contact lens p r a c t i t i o n e r s need t o get back 
to prescribing more custom lenses, s o f t as well as RGP's. Mass 
produced lenses foster the philosophy - mistaken i n my judgement 
- th a t "one size f i t s a l l " and that every duplicate lens i s an 
exact copy of the previous lens. Therefore, v e r i f i c a t i o n i s not 
necessary. 

On the other hand, custom lenses require both v e r i f i c a t i o n 
and f i t t i n g evaluation. Custom lenses frequently r e s u l t i n a 
better physiological and visual r e s u l t . Mail order companies are 
not interested i n ordering lenses that may require v e r i f i c a t i o n . 

In my judgement, a good contact lens p r a c t i t i o n e r w i l l be 
doing a l o t of custom lens prescribing with consequently less 
concern about mail order discounting". 

I s n ' t i t a shame that so much attention be given by eye care 
professionals t o the p o s s i b i l i t i e s that a patient may choose to 
buy contact lenses through sources other than themselves. I t i s 
a c h i l l i n g thought t o imagine the state of t h i s countries medical 
health care condition i f medical Doctors were allowed t o operate 
t h e i r practices with t h i s type of a t t i t u d e and philosophy, of not 
allowing t h e i r patients t o buy t h e i r prescription drugs from 
anyone other source than themselves, and at whatever price that 
the Doctor wishes t o charge! 

In the state of Texas, we cannot dispense contact lenses 
without having a w r i t t e n copy of the prescription i n our f i l e s . 
Optometric Management, May 1994, Dr. Alexander, who i s a private 
p r a c t i t i o n e r and who also serves at the Philadelphia Veterans 
Administration Medical Center states " i t ' s common practice f o r 
opticians and pharmacists t o ask O.D.'s over the phone fo r 
o p t i c a l and medical prescriptions. Because you are working 
together with these professionals t o f u l f i l l the patient's 
needs". 

In spite of our having an Optometrist on our s t a f f , we 
cannot l e g a l l y have our Dr. c a l l the patient's Dr. f o r 
confirmation of contact lens information. This information must 
now be provided i n w r i t i n g . However, here i s the catch. The 
Doctor's i n Texas are not required t o release the contact lens 
prescription t o the patient, or to anyone else, f o r that matter, 
e f f e c t i v e l y holding hostage each and every consumer i n that 
state. I f you don't buy your contact lenses from me, you cannot 
buy contact lenses. In the February, 1994 issue of Optometric 
Management, Dr. Alexander suggests that "laws do a pr e t t y good 
job of r e f l e c t i n g the morals of society, and they do serve as one 
set of e t h i c a l guidelines. 



We a l l know, though, that laws are often f a l l i b l e , and frequently 
controversial. To site an obvious example, some southern states 
made i t legal to prohibit African Americans from using bathrooms 
and drinking fountains reserved for Caucasians only. I t was 
legal, but certainly wasn't ethical. There's no pillow as soft 
as a clear conscience." 
"Keep that in mind the next time an opportunity for personal gain 
causes you to question whether you're compromising your 
professional ethics". 

While this i s an extreme example of poor judgement on the 
part of lawmakers, the illustration, we feel, i s comparable with 
the laws that exist today in a number of states pertaining to the 
consumers rights in regard to their ability to obtain a copy of 
their contact lens prescription. The eye care professionals in 
32 states has no legal responsibility to release the contact lens 
prescription to the patient, but by refusing to provide the 
patient with a copy of their contact lens prescription that the 
patient has paid for raises the question and concern of 
professional ethics amongst these eye care professionals. 

In the May, 1994 issue of Optometric Management, i s an 
overview of the ruling by Travis County, Texas, District Judge 
Margaret Cooper, when Lens Express brought suit against the Texas 
Optometry Board and the Attorney General of Texas. Lens Express 
had sought a declaratory judgement that articles of the Texas 
Optometry Act, as interpreted by the Texas Optometry Board, 
allows O.D.'s and ophthalmologists to "exclusively control who 
s e l l s contact lenses and at what price those lenses are sold." 
Judge Cooper granted the Board's motion for summary judgement 
which asserted that: there could be no monopoly when more than 
1,800 O.D.'s practice in Texas; and that the Texas legislature 
has constitutional authority to regulate the practice of 
optometry. The day after Judge Cooper's ruling, a spokesperson 
for Lens Express issued the following statement: "We believe the 
District Court committed a reversible error in granting the 
summary motion without considering the evidence, including the 
expert testimony of several Texas eye doctors, who state that 
there i s no health and safety reason for withholding a patient's 
contact lens prescription, assuming expiration dates are 
enforced". t 

What we don't understand, and the question that we pose to 
the Optometrists and Ophthalmologists who refuse to give their 
patients a copy of their contact lens prescription includes; I f a 
medical Doctor feels that i t i s acceptable and appropriate to 
give their 13 and 14 year old diabetic patients insulin to inject 
themselves to regulate diabetes, a potentially l i f e threatening 
situation should i t not be administered properly, and the Doctor 
believes that the teenager i s responsible enough to act 
appropriately in this situation, why do certain elements of the 
eye health care industry feel that i t i s acceptable and 



appropriate to withhold contact lens prescriptions from their 
patients, citing safety concerns? Are they suggesting to the 
American public that contact lens wearers are not responsible 
enough to know i f they are having problems, are experiencing 
discomfort or irr i t a t i o n , etc. that they should contact their eye 
care professional? 

I t i s also very interesting to compare the premiums for 
malpractice and l i a b i l i t y insurance policies being charged 
Medical Doctors as opposed to the $200-300 per year that the 
average Optometrist w i l l pay for the same coverage. This i s a 
clear indication from an impartial third party as to the degree 
of l i a b i l i t y and the potential for l i a b i l i t y problems associated 
with the eye health care industry. 

According to Dr. Gailmard, group practitioner in Munster, 
Indiana, and Professor at the I l l i n o i s College of Optometry, 
taken from the June 1994 issue of Optometric Management, 
"Prescribing contact lenses i s no more d i f f i c u l t than prescribing 
medications for glaucoma, and I don't get any special fees for 
glaucoma treatment, nor do I make anything on materials" 

I f others in the profession had a similar attitude and 
approach to dispensing contact lenses, there would not be such a 
wide disparity in prices being charged the consumer. Imagine the 
impact on eye health care costs in regards to contact lens 
pricing i f the free enterprise system were allowed to properly 
function. 

In Canada, contact lenses are not even considered to be 
prescription items. Their approach seems to be, why would you 
buy a contact lens that does not f i t properly, or that does not 
correct your vision properly? Canadians understand that the only 
way to be f i t properly for contact lenses i s through the eye 
health care professional. They would no more buy contact lenses 
that don't f i t properly than they would buy shoes that are the 
wrong size. 

What we are asking for in this regard, specifically, i s for 
the White House to direct the Federal Trade Commission to 
reevaluate and to rethink i t s position on contact lenses, and to 
require contact lenses prescriptions to be released to the 
consumer, as are a l l other medical prescriptions. 



The second issue that we would like to bring to your 
attention i s the policy of certain contact lens manufacturers 
with regard to selling, or not selling contact lenses to 
legitimate contact lens prescription fulfillment services, such 
as ours. Vistakon, a subsidiary of Johnson and Johnson and 
manufacturers of Acuvue, the giant in terms of market share from 
a disposable contact lens standpoint, Bausch & Lomb, Ciba Vision, 
and others have taken the position that we are a diverter, and as 
such w i l l not s e l l contact lenses to us either directly or 
indirectly. Vistakon has gone so far as to place us on a Mdo not 
ship to" l i s t , and has threatened Authorized Distributors with 
cutting them off entirely i f they are caught shipping to us. 

The Attorney General in the state of Florida has file d suit 
alleging that the American Optometry Association, nine O.D.'s, 
Vistakon, and Bausch & Lomb conspired to prevent sales of contact 
lenses to mail order houses and pharmacies. The conspiracy, i t 
alleges, forced consumers to pay " a r t i f i c i a l l y inflated prices" 
for contact lenses. Three new cases have also been filed, two in 
federal court in Florida's middle d i s t r i c t , and another in the 
superior court of San Diego. Additional litigation i s expected 
to be on the way in several states. 

We understand that Senator Howard Metzenbaum, chairman of 
the Senate subcommittee on Antitrust, Monopolies, and Business 
Rights has been reviewing these issues as they pertain to 
restraint of trade and antitrust issues. Eyecare Business, 
March, 1993 reports that Senator Metzenbaum "wrote to the FTC 
saying, in part, that he believes "Mail-order sales can reduce 
dramatically the cost of contact lenses to consumers." He also 
wrote, "To the extent that these manufacturers' sales 
restrictions are related to legitimate health and safety 
concerns, which cannot be otherwise addressed, they would be 
appropriate. However, I would be seriously concerned about any 
concerted activity among the members of this industry that served 
primarily to increase the cost of contact lenses without 
providing concomitant health benefits to consumers". 

We suggest that contact lens manufacturer's are catering to 
the demands of the contact lens practitioner, in that f i t t e r s and 
the AOA pressure the manufacturers not to s e l l to other outlets. 

Certain manufacturers advertise their product in such a way 
as to blatantly suggest that the Doctor prescribe their product, 
in part so that their patient " i s much less likely to seek 
r e f i l l s from mail order" Optometric Management, July, 1994, 
sponsored by the RGPLI, "Patients can get the leading disposable 
from any Tom, Dick, or Harry. But they can only get the new 
Hydron Biomedics disposable from you" the Doctor, by Ocular 
Sciences/American Hydron. 



This same advertisement appears i n Optometric Management, 
February, 1994, and i n the same issue, "You are not l i k e l y t o see 
Preference availab)-e from mail order companies", an advertisement 
by Coopervision, advertising t h e i r new Preference product. This 
type of advertising i s a further i l l u s t r a t i o n of the type of s e l f 
serving mentality of certain segments of the contact lens 
industry t o preserve t h e i r monetary s e l f i n t e r e s t s , often at the 
expense and discomfort of the consumer. The question needs to be 
raised, i s the Doctor prescribing the most appropriate lens f o r 
the patient, or i s the Doctor more concerned about his own s e l f 
interests? I t has been suggested numerous times i n numerous 
publications, etc. that the eye care professional should be j u s t 
t h a t , professional, and that he should derive his income based 
upon his professional advice and service, not on r e t a i l sales of 
contact lenses. 

We have been i n contact d i r e c t l y with Vistakon, with Allen 
Richardson, 1-800-876-6622, extension 492, and have asked f o r 
w r i t t e n documentation as to why they refuse to s e l l t o us, either 
d i r e c t l y or through t h e i r authorized d i s t r i b u t o r s . We have ci t e d 
our po l i c y of s e l l i n g t o the consumer only a f t e r having 
v e r i f i a b l e contact lens information i n our f i l e s , meaning either 
a copy of the patients contact lens prescription, or i n the 
states that allow, verbal confirmation from the Doctors o f f i c e 
that the prescription information i s correct, and that we have on 
f i l e and adhere to the prescription expiration date. This policy 
appears to be consistent with Vistakons own policy of dispensing 
contact lenses d i r e c t l y t o the consumer, under a Doctor directed 
program. 

The contact lens industry currently i s a 1.9 b i l l i o n d o l l a r 
a year industry. Industry analysts project that by 1996, as much 
as 50% of a l l contact lenses could be sold through legitimate 
contact lens replacement services such as ours. I t i s 
unfortunate that such consumer issues must be resolved through 
lengthy, expensive legal proceedings, rather than through faster 
and probably more e f f e c t i v e means. State laws may change, and 
have been changing depending on pressures from consumer advocates 
and contact lens f i t t e r s . Considering that the President 
understandably views major league baseball important enough t o 
o f f e r White House involvement, and considering that the contact 
lens industry i s also a 1.9 b i l l i o n d o l l a r a year industry, and 
that at least 12% of the American population currently wears 
contact lenses, perhaps the White House would view t h i s issue as 
s i g n i f i c a n t enough, and important enough to become involved i n 
these consumer driven issues. 



What we are asking for in this regard i s for the White House 
to direct the appropriate agencies to review and investigate the 
policies and practices of Vistakon, Bausch & Lomb, the AOA, etc. 
in regards to restraint of trade and anti-trust violations. I t 
i s our firm belief that this type of investigation i s long over 
due, and i s definitely in the best interests of the American 
public. 

We anxiously await your reply, and are at your disposal i f 
you need any additional information. 

Sincerely, 

Patrick Hayes Rob Wheeler 

cc: Congresswoman Maria Cantwell 
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