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Mir. 6,1998 lfl:48AM DOI/GOVEIHMENTAL AFFAIRS No, 0587 P, 2/2 

A | THE SECRETARY OF TRANSPORTATION 

^ W | ^ ^ ^ ^ WASHINGTON, D.C. 20590 

The Honorable Thomas A. Daschle 
The United Stales Senate 
Washington D.C. 20510 

Dear Senator Daschle: 

The Administration slrongiy supports the use of alternate fuels as a meaningful way to address 
some of the Nation's air quality, energy conservation and balance of payment problems. The 
future of U.S. transportation will depend heavily on alternative liiels. For these reasons, the 
Administration is firmly in favor of continuing an ethanol excise tax exemption. 

The Administration believes that the ethanol exemption does not reduce needed investments in 
roads, bridges and transit. Furthermore, given the current balances in the Highway Trust Fund 
and projected revenues, continuation of the exemption will not affect future Federal spending on 
transportation projects. 

The extension of the tax exemption for ethanol use as a highway motor fuel is part of the 
Administration's surface transportation reauthorization proposal, S. 468, the National Economic 
Crossroads Transportation Efficiency Act (NEXTEA). Our proposal would extend the current 
exemption provision through September 30, 2006, because of the many benefits that domestic 
ethanol production provides to the Nation. 

Sincerely, 

Rodney E. Slater 
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Possible Senate ISTEA Environmental Amendments/Issues 
of Concern to EPA 

March 2, 1998 

National Ambient Air Quality Standards - Possible amendment (Inhofe) on NAAQS 
implementation. EPA vigorously opposes amendments that delay or undermine the President's new 
NAAQS regulations and implementation plan. (We have talking points and briefing materials on this 
issue). 

EPA also opposes other possible NAAQS amendments (Inhofe) that would eliminate or modify 
highway sanctions or the conformity process. 

National Environmental Policy Act EPA does not object to the provision in the Senate bill 
(Sec. 1225 by Graham and Wyden) that would streamline the NEPA review process without amending 
NEPA. 

EPA would strongly oppose streamlining language that amends or undermines NEPA similar 
to the House ISTEA bill (Smith, NH. may offer such an amendment). 
An amendment (Lautenberg) may be offered to strengthen the NEPA public participation 
requirements, which EPA would support. 

Congestion Mitigation and Air Quality Program -- Amendments may be offered to seriously 
undermine the CMAQ program, which EPA would oppose: 

eliminate CMAQ (Inhofe) 
flex money out of CMAQ to highways or allow construction of Single Occupancv Vehicle 
(SOV) lanes (Inhofe, Sessions) 
Some of the budget scenario could also undenmine CMAQ if contract authority is much higher 
than outlays (Domenici would increase contract authority by $18 bil. and outlays by $13 bil) 
This could result in states spending their CMAQ money on highway construction. 
Any budget agreement should reflect a proportionate increase for CMAQ 

Transit - The Byrd-Gramm proposal would increase spending by $5 billion per year however all of 
this mon^ would be targeted to highways, and none to transit. EPA believes that transit should get its 
traditional 20% of any major ISTEA budget increases. 

Sustainable Transportation -- We would oppose any amendments that would eliminate the $20 
million per year "Transportation and Community and System Preservation Pilot Program" (Sec 1604) 
which is very similar to the Administration's "Sustainable Transportation Initiative." An amendment' 
may be offered to eliminate this* program. 

Wetlands - The Senate bill includes a $100 million wetland restoration pilot program, EPA would 
oppose amendments to weaken or eliminate this program. 
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DEADLINE: 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

Washington, D.C. 20503-0001 

Wednesday. March 4, 1998 

LEGISLATIVE REFERRAL MEMORANDUM 

Legislative Liaison Officer - Sea Distribution below 

James J. Jukes (for) Assistant Director for Legislative Reference 
James A. Brown 
PHONE: (202)395-3473 FAX: (202)395-3109 
REVISED Transportation Report on S1173 Intermodal Surface 
Transportation Efficiency Act of 1997 [REVISED GRAHAM AMENDMENT on 
Integrated Environmental Decisionmaking) 

4:00 P.M. TODAY Wednesday, March 4, 1998 

0 . 

MOMENT 

In accordance with OMB Circular A-19, OMB requests the views of your agency on the above 
subject before advising on its relationship to the program of the President. Please advise us if this 
Item will affect direct spending or receipts for purposes of the "Pay-As-You-Go" provisions of Title 
Xill of the Omnibus Budget Reconciliation Act of 1990. 

COMMENTS: Senator Graham has revised his amendment on Integrated Environmental 
Decisionmaicing. Accordingly, Transportation has revised Its letter. This amendment could be 
considered as early as this afternoon, if we do not hear from you by the deadline, we will therefore 
assume that you have no objection to clearance. 
DISTRIBUTION LIST 

AGENCIES: 
19-Council on Environmental Quality - Michelle Denton - (202) 39/&-&750 
33-Environm6ntal Protection Agency - Chris Hoff - (202) 260-5414 
61-JUSTlCE - Andrew Pols - (202) 514-2141 
117 and 340-TRANSP0RTATION - Tom Herlihy - (202) 366-4687 

EOP: 
Edward R. Clark 
Jefferson B. Hill 
David J. Worzala 
Diane R. Montgomery 
David E. Tornquist 
Michael Deich 
Mark J. Schwartz 
Kenneth L. Schwartz 
Edward H. Clarke 
Carline M Jelsma 
Cheree D. Desimone 
Dorothy Robyn 
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LRM ID: JAB378 SUBJECT: REVISED Transportation Report on S1173 Intermodal Surface 
Transportation Efficiency Act of 1997 [REVISED GRAHAM AMENDMENT on Integrated 
Environmental Decisionmaking] 

' • • • • • • 
RESPONSE TO 

LEGISLATIVE REFERRAL 
MEMORANDUM 

If your response to this request for vlaws is short (e.g., concur/no comment), we prefer that you respond by 
e-mail or by faxing us this response sheet. If the rasponsa is short and you prefer to oali, please call the 
branch-wida Una shown below (NOT the analyst's line) to leave a message with a lagisiative assistant. 
You may also respond by: 

(1) calling the analyst/attornay's direct line (you will be connected to voice mall If tha analyst does not 
answer): or 

(2) aandlng us a memo or latter 
Please Include the LRM number shown abova, and the subject shown below. 
TO: James A. Brown Phons; 386-3473 Fax: 396-3109 

Office of Managamant and Budget 
Branch-Wide Line (to reach legislative assistant): 395-3454 

FROM: (Date) 

(Name) 

(Agency) 

(Telephone) 

The following Is the response of our agency to your request for views ort the abovo-captioned subject: 

Concur 

No Objection 

No Comment 

See proposed adits on pages 

Other: " 

FAX RETURN of pages, attached to this response sheet 
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THE SfiCRETARY OF TRANSPORTATION 
WASHINGTON, D.O. 20M0 7) 

The Honorable Bob Gtaham 
United States Senate 
Washington, D.C. 20510 

Dear Senator Graham: 

I am writing in response to your request for the Administration's views on section 1225, the 
integrated decisionmaking provision of S. 1173»the Intermodal Surface Transportation 
Efflcieno' Act of 1997 (ISTEA II). This provision reinforces several of our administrative 
initiatives to integrate the National Environmental Policy Act (NEPA) process with 
transportation decisionmaking. As you are aware, the Administration's proposal for ISTEA 
reaû orization did not propose legislative revisions in this area because we are committed to 
pursuing opportunities fbr integrated decisionmaking tmder existing statutory authority. 

I commend you and Senator Ron Wyden for your leadership and responsiveness in proposing an 
amendment to section 1225, wluoh defines "concurrent processing," and "assures early 
consideration of alternatives/' consistent with Council on Environmental Quality and 
Department of Transportation requirements and makes other improvements. 

The Department and the Council on Environmental Quality (CEQ) have been workitxg together 
for some time to make the transportation/hJEPA process more efficient and more effective. 
We believe your integrated decisiomnaking provision parallels these efforts and, with the 
addition of tiie refinements you have now proposed, is a positive initiative, It would continue to 
emphasize integration of transportation and NEPA decisiomnaking vrithout amending NEPA or 
affecting implementing regulations, We will oppose amendments to ISTEA II that would 
undermine NEPA protections. 

We look forward to working with you and other Members on this initiative, as S. 1173 moves 
forward. Section 1225, as improved through your proposed amendment, U a positive step 
towards making the NEPA and transportation decisionmaking process moi-e efficient, without 
compromising environmental protection. An identical letter has been sem to the provision's 
cosponsor̂  Senator Ron Wyden, and to the leadership of the Senate Envkonment and Public 
Works Committee, 

Sincerely, 

Rodney E. Slater 
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3/2/08 6:49 P.M. 

PROPOSED AMENDMENTS TO SECTION 1226 

On page 162, aftvr thi tnd of lina 25, insert the following: 

'(5/ CONcujiRiNT PH0CB88IN0.- Tha tarm, 'ooncurr«nt proceMina' mee»hB to the 
fulltst ext»nt praocioabia, and to tha extar̂ t otherwla* r«qulrtd, »g«nciM ahatt 
prepare environmentil Impact statements and environmental aaeeeementa 
ooneurrently with and integrated with environmental analycea and rotated surveys 
and studies required by the Pish and Wildlife Ceerdlnetion Act (16 U.S.C. 661 et 
seq.), the National Historic Preaeryatlon Act of 1866 (16 U.S.C. 470 et 3«q.), the 
Endangered Speeles Act of 1973 (16 U.S.C. 1931 «t seq.) and other 
environmental review laws and executive orders." 

On page 163, llnea 10 -12< strike "with the requirements' through the end of the 
sentence, and insert "for surfsee transportation projeete at the earliest possible time, 
including, to the extent epproprlate. at the planning stage with the agreement of the 
oooperating agencies." 

On page 163, lines 17-18, atrlks "with the planning, predesign attue, and 
declelonrcaking*. 

On page 164, lines 17-18, atrllcB "with the transportation planning and deeieic-imaking 
of the', and Ineert "for surface transportation projects by". 

On psge 166, line 2, dslvte '(rether than sequential)". 

On page 137, ljn« 7, Insert "and ths public on request' after "ooopereting agen( les". 

On page li38, line 11. strike "grant*, end Insert "̂ aka action on". 

On page 169, after the end of Una lOy Insert the following: 

"and aeaufe early consideration of alternatives to e proposed project, including 
alrftmatlves thet eddreas trsnsportetion demand consistent with 23 U.S.C. 
13*|i)(3)/ 

On page 168, strike llnee 20 through page 170, line 2. 

[On page 170, Una 15, oftBr tignomant", inutn Vtat h$t bwn ^ewe/opec/ w/'/h puMc 
invotvemeni'.J 

On page 172, line 3, efter "APPNOACHES.— inaart "In addition to axiatino formal puhllo 
perciolpetlen opportunttlee,". 

On page )74, line 8, after "subseotlon (a)", Insert "oonsistent with Part 1601, eiseq., of 
Title 40 r;< th« Code of Federal Regulations." 



•..^>^^cJU_0>^ 

dl^^uAjsiTrz' 

(W^̂ -̂
T>/U 

Sja/. 



7 

y^' 

Qe^. ' 

^^^^^ AJ^_ 

[\UÂ  • 
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MAJOR AMENDMENTS TO S. 1173 

Highway Trust Funds Off-Budget-Pro: Hutchison; Anti: Chafee, Domenici 

Byrd-Gramm~Pro: Byrd, Gramm, Warner, Baucus; Anti: Chafee, Domenici 

Minimum allocation applied to transit-Pro: Johnson, Allard, Thomas, Faircloth, Inhofe, Levin; 
Anti: Sarbanes, D'Amato, Moseley-Braun, Durbin, Lautenberg, Torricelli, Moynihan 

.08 BAC-Pro: Lautenberg, DeWine; Anti: Ashcroft, Bob Smith, Kempthome, Graham, 
Thompson, Campbell 

Alter or Eliminate DBE Program—Pro: McConnell, Sessions, Ashcroft; Anti: Kennedy, Moseley-
Braun, Baucus, Daschle 

Repeal Davis-Bacon and other labor protections-Pro: McConnell, Sessions, Nickles, Warner; 
Anti:Kennedy, Wellstone, Dodd, Harkin 

Funding for Appalachian Highways-Pro: Byrd; Anti: Sessions, Chafee 

Truck Exemptions-Pro: Bums, Breaux, Allard; Anti: Lautenberg, Chafee 

Enhancements—Pro: Chafee, Moynihan; Anti: Brownback 
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The Threats to Mass Transit 
In agreeing to provide an extra $26 billion for 

the nation's highways this week without a commen­
surate increase for mass transit, the Senate has 
thumbed its nose at a majority of the American 
papulation, the nearly 55 percent of all Americans 
who live and work in more than 40 major metropoli­
tan areas. Boosting the share of spending for roads 
and bridges without providing a reasonable in­
crease in aid for commuter trains, subways and 
buses ignores the complexity of mobility in metro­
politan America, Moving workers to their jobs 
depends on a network of decent roads and reliable 
mass transit. Without rapid transit, many of these 
metropolises would be parking lots at rush hour. 

In this decade, spending for mass transit has 
generally amounted to 20 percent of the total Fed­
eral aid for highways, bridges and mass transit. To 
maintain this 80-20 ratio, transit spending, mostly 
for capital programs, has to rise whenever highway 
aid does. But this modest approach has come under 
attack as power in Congress has continued to shift 
to the South and West. Some Southern and Western 
states, which got back substantially less than a 
dollar in aid for every dollar in gasoline taxes sent 
to Washington, resented the way existing aid formu­
las tied to energy and environmental goals and 
aging systems gave Eastern and Midwestern states 
more than a dollar in aid for each dollar of gas 
taxes. 

The Senate is currently crafting a $171 billion 
highway spending biU for fiscal years 1999 through 
2003, including the $26 billion added this week. But 
pending mass transit legislation, sponsored by Sen­
ator Alfonse D'Amato, would set aside only about 
$36 billion for transit, or about 17 percent of total 
highway and transit spending. The short-term task 
Senator D'Amato and his colleagues have set them­
selves is to win $5.2 billion more for mass transit. If 
they are successful, even that amount will not cover 
transit's capital needs, which are roughly $13 billion 
to $15 billion a year. As a matter of long-term 
economic self-preservation, members of Congress 
who represent metropolises should orgEinize to push 
for a higher level of aid. 

States with transit systems face other threats 
as well. Under several legislative proposals, each 
state, regardless of need, would be guaranteed a 
level of mass transit aid equal to 70 to 90 percent of 
the Federal gas tax revenue it contributed for the 
mass transit account of the Highway Trust Fund. 
That would divert money from vital projects to 
secondary ones. When the highway and transit bills 
are merged to form the new Intermodal Surface 
Transportation Efficiency Act, the Senate should 
insure that it does not undermine the trEinsportation 
networks of the nation's metropolises. Reliable rap­
id transit remains an effective tool for cutting 
congestion. 

PHOTOCOPY 
PRESERVATION 
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Possible Senate I S T E A Environmental Amendments/Issues 
of Concern to EPA 

March 2, 1998 

National Ambient Air Quality Standards - Possible amendment (Inhofe) on NAAQS 
implementation. EPA vigorously opposes amendments that delay or undermme the President's new 
NAAQS regulations and implementation plan. (We have talking points and briefing materials on this 
issue). 

EPA also opposes other possible NAAQS amendments (Inhofe) that would eliminate or modify 
highway sanctions or the conformity process. 

National Environmental Policy Act - EPA does not object to the provision in the Senate bill 
(Sec. 1225 by Graham and Wyden) that would streamline the NEPA review process without amending 
NEPA. ^ 

EPA would strongly oppose streamlining language that amends or undermines NEPA similar 
to the House ISTEA bill (Smith, NH. may offer such an amendment). 
An amendment (Lautenberg) may be offered to strengthen the NEPA public participation 
requirements, which EPA would support. 

Congestion Mitigation and Air Quality Program - Amendments may be offered to seriously 
undermine the CMAQ program, which EPA would oppose: 

eliminate CMAQ (Inhofe) 
flex money out of CMAQ to highways or allow construction of Single Occupancy Vehicle 
(SOV) lanes (Inhofe, Sessions) 
Some of the budget scenario could also undermine CMAQ if contract authority is much higher 
lUiaii outlays (Domemci would increase contract authority by $18 bil. and outlays by $13 bil) 
This could result in states spending their CMAQ money on highway construction. 
Any budget agreement should reflect a proportionate increase for CMAQ 

Transit - Tlie Byrd-Gramm proposal would increase spending by $5 billion per year, however all of 

^ ' ' . r T C " ^ ^ ^ ^ ' ° ^ ^ ^ ^ y ' - '° ' ' ^ ' ^ EPA believes that transit should' get its 
traditional 20% of any major ISTEA budget increases. 

Sustainable Transportation - We would oppose any amendments that would eliminate the $20 
million per year Transportation and Community and System Preservation Pilot Program" (Sec 1604) 
which is very similar to the Administration's "Sustainable Transportation Initiative." An amendment 
may be offered to eliminate this* program. 

Wetlands - The Senate bill includes a $ 100 million wetland restoration pilot program EPA would 
oppose amendments to weaken or eliminate this program. 



PROPOSED ADDITION TO NEPA AMENDMENT 

On page 175, line 6. insert the following new subsection and redesignate the foUowing 
subsections accordingly: ^ , . ^ j J J - * •k̂  

(c) Section 112 of title 23, United States Code, is amended by addmg at the end 
the following new subsection: 

"(g) SELECTION PROCESS.- it shall not be considered to be a confhct of interest, 
0 - as defined under section 1.33 of title 23, Code of Federal Regulations, for a State to 
^ procure, under a single contract, the services of a consultant to prepare any 

environmental assessments or analyses required, including environmental unpact 
statements, as weU as subsequent engineering and design work on the same project-
provided that the State has established an independent multi-disciplmed qaiQjuifio I 
review jMJa=that assesses the objectivity of any analysis, environmental assessment ok-
environmental impact statement prior to its submission to the agency that approvesĵ p̂  
project. 
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Environmental Leaders Re-State Emphatic 
Commitment to 'Friendly' Transportation Bill 

Anti-Environmental Amendments Threaten 
ISTEA As Senate Floor Debate Heats Up 

As Senate floor debate on ISTEA heats up, the nation's top envirorunental 
leaders today re-stated their commitment to the passage of a federal transportation 
spending bill with strong environmental provisions intact. 

In a clear display of unity, the leaders repeated a message they delivered to 
Congress last year during extended, contentious debate over aspects of the Intermodal 
Surface Transportation Efficiency Act (ISTEA): especially regardmg clean au" 
protections such as those contained in the Congestion Mitigation & Air Quality 
(CMAQ) program. There is a proposal on the table to increase spendmg by SI8 
billion and all have agreed that any transportation spending mcrease must be equally 
distributed through the ISTEA structure, including a guarantee that transit receive a 
fair share of any funding hike. 

"ISTEA is one of the most important pieces of environmental legislation 
Congress will consider this session," said leaders in the joint statement. "Americans 
have said they favor strong environmental safeguards. The highway construction 
lobby and other interests are attempting to mount a stealth attack on the eiivironment 
through efforts to gut ISTEA We repeat that we consider ISTEA a critical piece ot 
environmental legislation and will not see it weakened under any circumstances. 

Among the signatories to the statement are Deb CaUahan, president. League 
of Conservation Voters; Ken Cook, president. Environmental Workmg (Joup; 
Richard Moe, president. National Trust for Historic Preservation; Carl Pope, 
executive director. Sierra Club; John Adams, executive director Natural Resources 
Defense Council; Brent Blackwclder, president. Friends of the Earth; Fred Knipp, 
executive director. Environmental Defense Fund; Howard 'Bud' Ris executive 
director. Union of Concerned Scientists; Gene Karpinski, executive du-ector, U.S. 
Public Interest Research Group (U.S. PIRG); Hank Dittmar, executive du-ector. 
Surface Transportation Policy Project; and Blake Early, The Amencan Lung 
Association. 

Leaders are most concerned about the following proposals: 

Anti-Transit amendments proposed by Senators Faircloth (R-NC); Allard 
(R-CO); and Johnson (D-SD), which would elimmate a need-based 
approach to transit funding and discretionary programs that ensure 
communities can make new investments in bus and rail transit. 

~more~ 

The anti-Enhancements amendment proposed by Senator Brownback (R-



KS) which would allow state departments of transportation (DOTs) to opt 
out of the enhancements program, the only dedicated source of fundmg to 
make transportation systems safer for bicyclists and pedestrians. 

Attacks on the Congestion Mitigation & Air Quality (CMAQ) program by 
Senator Inhofe (R-OK) that would allow state DOTs to direct scarcc^au-
quality dollars into expanding lane capacity on existmg highways, i his 
amendment defeats the purpose of CMAQ. New roads do not make the air 
cleaner, but they can make it worse. 

Attacks by Senator Bob Smith (R-NH) on National Environmental 
Protection Act (NEPA) provisions would seriously undermme N t m m tne 
name of "streamlining" environmental reviews. In fact, the proposed 
cimendment would limit the participation of environmental agencies m 
oversight of transportation projects. 

Attacks on new air quality standards from Senator Inhofe would prevent 
the Environmental Protection Agency (EPA) from implementmg needed 
health- based standards to reduce air pollution. 

Not since radicals in the 104th Congress sought to rollback every 
environmental protection put in place over the last 25 years has there been such a 
demonstration of solidarity against an assauh on the environment. IS i t A 
recognized the link between transportation and the environment by dedicating 
funds to address environmental problems caused by transportation. E.xamples ot 
environmental impacts range from toxic air pollution to emissions of greenhouse 
gases (automobile exhausts account for about one-thu-d of greenhouse gas 
emissions in the U.S.) to the many impacts of suburban sprawl '"^^'J^'^S 
that contaminates community water sources. A eading con ributor to ' ' O ^ waŝ e 
and natural resource consumption, sprawl-which is partially addressed by transit-
-is a voracious consumer of wetlands, farm lands and open space. 

In addition to other environmental provisions and funding for mass transit, 
fairer funding formulas for states and cities are under attack. Arguably of most 
concern however, is the funding for hard-won clean au" provisions >^hich mernbers 
are aiming to raid for diversion to politically popular road projects m this election 

Originally passed in 1991, I S T E A for the fir^t time freed federal 
transportation money from the stranglehold of highway builders. A landrnark law, 
it democratized the decision-making process and replaced highway-only fundmg 
with programs that allow flexible use of money for commuriity-determmed 
transportation needs. I S T E A dictates all federal transportation spendmg for 
highways, bridges, pedestrian and bicycle facilities and mass transit. 

The re-authorization of I S T E A has been delayed since its expiration last 
year. The bill gained steam during a lull in Senate proceedmgs and has moved to 
the floor with unexpected speed. 

-30-
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ib« transit accoum of die ir-Khway ' . '^^ 'J^ '^^^^^^^^^ comn^unitie. would 
Under this approach, the vast majority ot America s ciues anu 
receive more iransii liinda, 

»utean<i=Jly tanr-inc >h= sysKms „ j „ „ „ , i a ; P"?™'" 

almoil cntojy from trowlh i , . the program IISCM Y.at U T) 

(ThomL) at 4-6441 or, Sarah Dnhhn (JohJisOiO at 4o84.. 
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Sincerely, 
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AIVIENDMENT NO. Calendar No. 

Purpose: To provide for a mininium dlocation of transit 

program funds to eHch State. 

TIIE SENATE OF THE UNITED STATES-lOSth Cong,. 2d Se»B. 
IN 

(no.) 

(une] 

Referred to the Committee on 
and ordered to be printed 

Ordered to lit?, on the table and to be printed 

AMENDMENT intended to be proposed by ^Ir. {^^^f^^ 
himself. Mr. THOM^VS, 3Vlr, LEVL^, and Mr. ALKARH) 

Via: , 

1 At the appropi-iate place, insert the follouing: 

2 SEC . MINIMUM GUARAXraE OF TRANSIT TUOCRAM 

3 FUNDS. 

4 Section 5338 of title 49, United States Code, is 

5 amended by adding at the end thft fallowing: 

6 ;'(0) IVllNIMU^I GUARANTEE OP TR.^NSIT PROGRAM 

7 FUNDS. 

8 "(1) SET-ASIDE REQUiii.no.—For each tisoal 

9 ' year beginning after SppTr-mher 30, 1997, afLer pi^j-
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1 viding for nny allocation ur set-asides under sab-

2 section (g) or (h) o£ this section, but before complet-

3 ing distribution uC oUiev amounts made available or 

4 appropriated under suh.-̂ RCtions (a) and (b) of Uiis 

5 section, the Secretary shall set aside, and shall dis-

6 tribute to each State, in addition to aniouuLs oLher-

7 wise distributed to the State (or to its political sub-

8 division-s) to carry out aî cLiuius 5307, 5309, 5310, 

9 and -5311, the amount dcscrihrtd in paragraph 

10 (2)(B). 

l:l "(2) CALCUIATION.— 

12 "(A) DEFINTTION OF iaNIMUM CUARAN-

13 TEE THRF..«=;KnTjD AMOU^T.—In tliis subsection, 

14 the term 'minimum guaximtec thre.«?hnld 

15 amount' means, witli respect to a State for a 

15 fiscal year, the amount equal to— 

17 "(i) tuLal amount made available or 

18 appropriated to all States and political 

19 subdivisions under sections 5307, 5309, 

20 531 n. and 5311 for tliat fiscal year; multi-

21 plied by 

22 ''(ii) 70 percent of the percentage con-

23 tribution of estimated tHx payments allo-

24 cated to the Mass Transit Account under 

25 aaction 9o03('?.) of the Internal Revenue 

12)007 
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1 Code of 1986 in the latest fiscal year for. 

2 which data are available, that are attrib-

3 utable to highway users in the State. 

4 "(B) AMOUNT.—Subject to subpamtrraph 

3 (C) and any other limitations set forth in this 

6 subsection, the amount described in this sub-

7 paragraph is the amount, if it is a positive 
8 number, that, if added to the total amount dis-

9 tributed to the State (and its political subdivi-

10 . siong) under sections 5307, 5309, 5310. and 

11 5311 for that fiscal year, is equal to the mini-

12 mum guarantftft threshold amount. 

j3 "(C) LDOTATION.—The masimum amount 

14 distributed to a State under this subsection . 

15 shall not exceed $12,̂ 00,000. 

16 "(3) SOURCE OF FUNDS.— 

17 "(A) I N GENE.RAL.—Amounts required Lo 

18 be set aside and distributed to States under this 

19 subsection in any fiscal year— 

2Q "(i) may be obtained from any 

21 amounts under section 5300 that arc made 

22 available or appropriated to the Secretary 
23 for funding this subsection or for distribu-

24 tion at the discretion of tlie SccrcLury Ln. 

25 Uie fiscal year; or 

iiooa 
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0-.\MAC\MAC98.152 
SX.C. 

4 

"(ii) if not, shall be obtained by pro 

portionately reducing amounts that would 

otherwa.se be made available or appro­

priated under subsections (a) and (b) of 

this section, for sections 5307, 5309, and 

5311, to those States and political subdivi-

sions for whiai the total amount distrib­

uted under sectinn.s 5307. 5309. 5310. and 

5311 in that fiscal year is greater than 

1.05 times-— 

"(I) the total amount made avail­

able or appropriated to all States and 

political subrtivisions under sections 

• 5307, 5309, 5310, and 5311, in that 

5̂ • ' fiscal year; multiplied by 

"(II) the percenTAgft contribution 

of estimated tax paymenta allocated to 

the Mass Transit .Account under sec­

tion 9503(e) of the Internal Revenue 

20 Code of iBfifi in the latest fiscal year 

.̂ ^ for which data are available that are 

22 attributable to highway users in the 

•;,3 State: 

u(^) PKOfOitTIONATE REDUCTIONS FROM 

25 DtrrERENT SOURCES.-The Secretary shaD 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

16 

17 

18 

19 
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5 

1 apply reduf.tinna under subpai-agi-aph (A) pro-

2 portionately to amounts made available from 

3 the Mass Transit Account and to amounts ap-

4 propriated or made available from other 

5 snurces. 

6 "(C) O T H E R RT.TT.F.S U N i_fi'ULCATiON OF 

7 iEteDUCTlONS.— 

^ "(i) I N GENERAL.—Reductions other-

9 wise required by subparagraph (.A) may be 

lU taken agai:iit llie amounts that othenrise 

11 would be distributed to any State or politi-

12 cal subdivision thereof only to the extent 

13 that making those reductions would not— 

14 "(I) reduce the total amount dis-

15 t.rihnted to the State and its political 

15 . subdivisions vmder .sectinn.̂ i n307, 

17 5309, 5310, and 5311 to less than the 

Ig greater of— 

19 "(aa) 90 percent of the total 

20 of amounts distributed to the 

21 State and its political subdî -i-

22 sions undei- those sections in fis-

23 cal year 1997; or 

24 '-(bb) the minimum gnaaran-

25 tee thresihold amoimt fur the 
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I State for the fiscal year at issue; 

3 "(II) reduce the total amount 

4 distributed to a State or political sub-

5 division that, prior to application of 

5 this subsection, would receive a total 

7 . amount less than the greater of the 

8 amount specified by item (aa) Or (bb) 

9 of subclause (I). 

10 "(ii) PROPORTIONATE REDUCTIONS.— 

I I Li the event of the applicability of clause 

12 (i), the Secretaiy shall obtain the remain-

13 (ier of the amounts required tn be distrib-

14 uted to States under the minimum guaran-

15 tee required by this subsection proportion-

16 ately from those States, indudin°: political 

17 subdivisions, to which subparagraph (A) 

18 applies, and to which clause (i) of this siib-

19 paragraph does not apply. 

20 ''(D) PROPORTIONATE RT̂ nTinTTON I N 

21 CASE 0>' INSUFFICIENT FUNDS.—If the applicn-

22 tion of subparagraphs (A) and (C) would pro-

23 vide funds in an amount less than the amomat 

24 de.scribed in paragrapli (2), tlic Seaetary shall 

25 distribute to the State, in lieu of the amount 
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1 that otherwise would be tlistributed under para-

2 graph (2), an amount equal to— 

3 "(i) the amount otherwise requii-ed 

4 under paragraph ('i); multiplied by 

5 "(ii) tlie quotient of— 

5 •'(!) the amount obtained by ap-

7 - plication of subparagraphs (A) and 

g (C); and 
9 "(II) the amount required LUider 

10 paragi-aph (2) to be provided to oil 

11 States. 

12 "(4) ATTKCBUTION OF AMOUNTS.—For the pur­

ls poEies of calculations under thi.i subsection, with re-

14 apcct to attributing to individual States any amoitnts 

15 distributed tn political subdivisions that are multi-

16 State entities, the Secretaiy shall attribute those 

17 amounts to individual States, based on such criteria 

18 as the Secretary may adopt by mle, except that, for 

19 purposes of calculations made during the 12-month 

20 period beginning on the date of enactment of this 

21 subsectioio, the Secretary may attribute those 

22 amounts to individual States before adopting a rule. 

23 "(5) USE V̂ND AV^UX-ASILITY.— 

24 "(A) I N GENERiVJj.—Amounts distributed 

25 to a State under this subsection may be U3i:d 
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1 for any piirpose eligible for assistance under 

2 this chapter and shall remain available until e.x-

3 pended. Notwithstanding any other provision of 

4 this chapter, up to io percent of the amount 

5 distributed to a State under this subsection for 

6 any fiscal year may he. used by the State for 

7 ' liny project or program eligible for assistance 

8 under section 130 or 152 of title 23. 

g "(D) CITY AND COMMUNITY TRANSIT 

10 FUNDING LNCiUiASE GUARANTEE. 

"(i) I N GENERAI..—Fifty percent of 

12 the aniount distributed to a State under 

this subsection shall be distributed by the 

14 State to each entity in the State, including 

15 the State itself, that, ai the immediately 

15 preceding fiscal year, received fiinda di-

17 rectly from the Secretary under section 

18 5307, 5309, 5310, or 5311. 

9̂ "(li) ALLOCATION. In oan-ying out 

20 clause (i), the Secretary shall distribute to 

21 . each entity described in that o.lanse an 

22 amount equal to tlic ratio betiveen— 

"(I) the total amount of funds 

rcccivctl by the entity under sections 
23 

24 



10 

11 

1 5307, 5309, 5310, and 5311 in the 

2 immediately preceding fiscal year; and 

^ "(II) the total a:nount of funds 

4 received by all entities described in 

5 clause (i) in the State under those 

(3 flections in that fiscal year. 

.1 "(iii) USE OF AMOUNTS BY STATE.— 

8 The portion of funds that the Stale dis-

9 tribute to itself pursuant to clause (ii), as 

a result of the receipt of funds directly 

from the Secretary under section 5311 in 

12 the immediately preceding fiscal year, may 

13 be used by the State only in areas and for 

14 purposes Lhat are cHgible under section 

15 5311. 

16 "(6) TREATMENT OP CERTAIN AMOUNTS.—tor 

17 purposes of .sections 5323(a)(1)(D) and 2̂?~-?.(h\. 

IS amounts distributed to a State und^i^s subsectife 

19 that are, in tum, awarded by the 6tat>,^ • -

20 p-antees, shall be treated as if awarded by the Scc-

. jygj^ liut serve an urbaniaca area; and 
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"(B) direcfly tn the subgrantee under sec­

tion 5307, if the subgrantee sen.-es an urban-

3 Izcd area. 

4 "(7) REPORTING OF TRANSFERS.— 

"(A) NOTIFICATION OF TRANSFER.-Tf a 

State exercises the authority in paragraph 

(5)(A) to transfer funds distributed to the State 

under this subsection for a project or program 

elijrible for assistance under section 130 or 152 

of title 23, not later than 30 days after the date 

on which that transfer is made, the State shall 

12 notify the Secretary o.C— 

•̂T̂  "(i) the transfer; 

"(ii) the amount transferred; and 

"(iii) the type of project or program 

to wlileh the transferred fimds wer. ap-

5 

6 

7 

9 

10 

11 

14 

16 

17 phed. 

18 

19 

20 

21 

72 

23 

24 

25 

"(B) îNNUAL REPORT.—Beginning on 

January 1. 2000. and on January 1 of eadi 

yeai- thereafter, the Secretary sliall submit to 

the Committee o.i Banking, Housing, and 

Urban iiffairs of the Senate, and the Commit­

tee on Triu^portation and infrastructure of Qie 

House of Representatives, a report describing 

the client to which each State has utilized the 
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1 authority provided in paragi-aph (5)(A) Lo 

transfer funds distributed under this eubeection 

3 for prqiects or programs eligible for assistance 

4 under section 130 or 152 of title 23.". -
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Possible Amendment — Guitantec Soma Money For Cities and Communides 

Thts Naxiooal L&aguc of Cities ha coro« out against **tninimuin allocation" 
amendments and the Community Transportarion Association of America has been laoking for a 
way to guarantee a progrMO increase for small conununities. One way to gam suppon of the 
CTAA and to gain the support of citias in the Sutes which would benefit from the amendment is 
to make it clearer that those constituennes would benefit. Unfbrtunaleiy. the relatiotwhip 
berwesn some state governments and thair cities is not ideal, aod the individual cities, 
enroneously. would not awunjc that they «'ould benefit firsra aa infusion of transit fimds to the 
state. 

On page 7. line 21. inscH "(A) General." immediately before the word 

"Amounts", ^ V /t̂ ^ 
On page 8, after line ^ and before line 5. insert a new subparagraph fB) as 

"̂ "(3^ City and CoimnunityTraniit Funding Increase Guarantea. F̂ f̂ y percent of 
the amount distributed to a State under this subsecticjn shall be distributed by the State to each 
entity in the State, including the State itjelt which, in the previous fiscil year, rcceivad fimds 
directly from the Secretary under either sections 5307. 5309. 5310, or 5311 of this title. The 
dismbution of the fundi reserved under this subparagraph to each JUch entity m tha State shall be 
in the ratio equal to the toUl fimds received by such entity under sections 5307. 5309, 5310. and 
5311 in the previous fiscal year to the amount of funds rtsceivcd by all entities an the State under 
those sections in the prt^ous fiscal year. The portion of funds which the State distnbutes tn 
itself pursuant to the previous sentence, as a result of the Sute-g having received funds directly 
from the Secretary under section 53H in the previous fiscal year, may be used by the State only 
in areas and for purposes eligible under section 5311. 
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U R F A C E 

R A N S P O R T A T I O N 

O L I C Y 

R O J E C T 

1100 17th Stf66t, NW 
Tenth Floor 

Woslii[\gton. D.C. 20036 

phono: 202.46fi.263i 
fo«: 202.466.2247 

omail: srpp@traniacr.Drg 

TO: STPP Colleaflues: (see below for distribution) Please Deliver Immediately 

B O A R D O F 
D I R E C T O R S 

David Buiwell, Oiair 
Scott Bernstein 
Sorah Compb«ll 
Judith EspinosQ 
Emil Frankel 
Jessica Molhews 
Richod Moe 
Wllliom Robins 

Honk Dlttoipr 
hmlivt SiKcltir 

Kaid Benneld. NRDC 
Jeff Blum, Maryland Citizen Action 
Jeff Boottie, Oppenheimer, Wolf & Donnelly 
John Bosley, NARC 
Tom Bulger, GRI 
Paul Carlson, APTA 
Brian Conen, EWG 
Cathy Conner, Parsons Brinckerhoff 
Dan Costello, NT HP 
Dan Duff, APTA 
Linda DuPrlest, Bikes Belong 
Amy Ellsbree, AMTRAK 
Robert Fogel, NACO 
Marianne Fowler, RTC 
Michelle Giguere. Ball Janik 
Allen Greenberg 
Steve Shimberg. NWF 
Hal Hiemstra, RTC 
Dave Hirsch, FOE 
John Hot̂ ley, US DOT 

Elizabeth Humphrey, Congressman Blumenauer 
Jonathan Jones, State of Delaware 
John Lagomarcino, LMRC 
Janno Lieber, US DOT 
Laurie Martin, Issac Walton League 
Cheryl A. Maynard, APA 
Kevin McCarty, US Conference of Mayors 
Diane Montgomery, OMB 
Jody Newman, LAB 
Elizabeth O'Donoghue, Senator Lautenberg 
Jon Orcutt, Tri-State Transportation Campaign 
Tamar Osterman. NTHP 
Ruth Ravitz, State of Conneticut 
Dorothy Robyn, The National Economic Council 

I Tim Rutten, Ball Janik 
Laurie Saroff, National League of Cities 
Robert Hicks, PTI 
Elizabeth Thompson, EDF 
Polly Trottenberg, Senator Moynihan 
Susan West Montgomery, Preservation Action 
Daniel Wilson, AIA 

FROM: Hank Dittmar and Roy Kienitz, STPP 

DATE: February 26,1998 

SUBJECT: ISTEA 2 Sign-on Letter for the Senate -

Immediate Attention Required 

As many of you know, ISTEA 2 has been brought to the Senate floor. The 
attached letter will be sent to the entire Senate on Friday afternoon, 
February 27th. If your organization can sign-on, please call or email 
Grace Erb by Noon on Friday. Leave your name and organization. 
Thanks for your quick attention. 

Phone: 202/466-2636 Email: gmerb@transact.org 

® 
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February 27,1998 

Dear Senator: 

The Senate ISTEA bill (S.1173) now being debated is of vital importance to our nation's 
environment as well as our infrastructure. In the six years since its passage, ISTEA has 
proved to be a major environmental success; helping local governments and citizens 
across the country create cleaner and safer transportation choices, implementing new 
programs to reduce air pollution, and providing affordable and energy-saving public 
transportation services to the millions of Americans who depend on it every day. 

Yet there are a number of alarming threats - in the form of amendments - to both the 
bajanced approach and the environmental provisions contained in ISTEA. These are 
being taken extremely seriously by community organizations, environmental groups, and 
local elected officials nationwide, just as they will by the American public as your votes 
approach. Specifically, we urge you to: 

(1) Ensure that any increase in funding for ISTEA 2 (S.1173) is spread evenly across all 
ISTEA programs, including mass transit. Under every administration since the early 
1980s, mass transit has shared in 20% of any increase in federal transportation funding. 
Any increase in ISTEA 2 spending should be treated exactly the same way and ensure 
fairness across all modes of transportation. 

(2) Reject the anti-environment amendment, reportedly to be offered by Senator Inhofe 
(R-OK), to dismantle the administration's new air quality standards. 

(3) Reject any anti-transit "minimum allocation" amendments that would literally cripple the 
federal transit programs, as well as cities and states across the country who depend on 
federal transit assistance to provide access to their residents as well as move people 
from welfare to work. 

(4) Reject the anti-environment amendment, reportedly to be offered by Senator Smith 
(R-NH), that would severely weaken the federal environmental review process under the 
1969 National Environmental Policy Act (NEPA). 

(5) Reject the anti-environment amendment, reportedly to be offered by Senator Inhofe, 
to allow highway widenings to be funded from ISTEA's air quality program (CMAQ). This 
amendment negates the purpose of the CMAQ program by allowing expansion projects 
which research has shown attract more traffic, making air pollution even worse. 

(6) Reject the anti-community and anti-local control amendment, filed by Senator 
Brownback (R-KS), to allow state departments of transportation to opt out of ISTEA's 
Transportation Enhancements Program ~ its most locally-driven publicly popular program 
that has built thousands of new bicycling and walking facilities nationwide. 

Since 1991, ISTEA has empowered local officials and citizens nationwide to make 
transportation decisions that have helped strengthen our communities while protecting 
precious natural resources and the public health. Make no mistake about it, ISTEA is an 
environmental bill and your votes on these amendments are votes on the environment. 
Your decision is of the utmost importance to the millions of Americans who are looking to 
the leadership of the 105th Congress to protect our nation's air, water and public health. 

Sincerely. 
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f T Dorothy Robyn 
\ y ' " 03/02/98 12:35:22 PM 

Record Type: Record 

To: Sally Katzen/OPD/EOP 

cc: 
Subject: Inhofe amendment 

I just met w . EPA leg. guy (Joe Crapa) and others (shelley fidler, tracey thornton, etc.). As of 
today, it looks as if Inhofe is going to offer something we cid support: 1) full funding for 
monitoring {$13M); and 2) EPA would not designate any non-attainment area wi thout 3 full years 
of monitoring. Joe is waiting for language, and wId have to vet in EPA, but if it 's what he's 
hearing, he thinks EPA wId support. Shelley agreed. It's not clear why he wId do this, given that it 
delivers on something we've promised (part (2) above) and wId take steam out of his more extreme 
approach (which the petroleum folks are behind). But that 's Joe's best info. He thinks he' 
II know more by end of day, and we' l l do conference call then. EPA will also give us list of 
members to call -- fence sitters, or potential Dem supporters, to whom our message would be --
don' t sign up until we've seen and vetted the language. 

Call on DBE amendment today at 3:30. Looks now like that will be first up. 

I am going to organize a daily conference call w . DOT, EPA, DOL and various parts of the white 
house so that people can stay on top of what 's happening. 
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LRM ID: JAB370 
EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 
Weshlngton, D.C. 20503-0001 

Monday, March 2. 1998 

LEGISLATIVE REFERRAL MEMORANDUM 

TO: Legislative Liaison Officer - See Distribution below 

FROM: James J. Jukes (for) Assistant Director for Legislative Reference J / ^-
OMB CONTACT: James A. Brown / 1 

PHONE: (202)396-3473 FAX: (202)395-3109 [ J 
SUBJECT: Transportation Report on 81173 Intortaocial Surface Transportation 

Efficiency Act of 1997 J 

DEADLINE; 10:00 A.M. Tuesday, March 3, 1998 

'—~zz. "" " •— 
in accordance with OMB Circular A-19, OMB requests the views of your agency on the above 
subject before advising on its relationship to the program of the President. Please advise us if this 
Item will affect direct spending or receipts for purposes of the "Pay-As-You-Go" provisions of Title 
XIII of the Omnibus Budget Reconciliation Act of 1990. 
COMMENTS: A version of this letter was previously circulated to you. This revision reflects the 
results of an interagency meeting and subsoqueni discussions with Congresssional staff. If we do 
not hear from you by the deadline, we will assume that you have no objection to clearance of this 
letter. 

DISTRIBUTION LIST 

AGENCIES: 
19-Council on Environmental Quality - Michelle Denton - (202) 39/5-5750 
33-Environmental Protection Agency • Chris Hoff - (202) 260-5414 
6VJUSTICE ' Andrew Fois - (202) B14-2141 
117 and 340-TRANSPORTATION - Tom Herlihy - (202) 366-4687 
EOP: 
Edward R, Clark 
Jefferson B. Hill 
David J. Worzala 
Diane R. Montgomery 
David E. Tornquist 
Michael Deich 
Mark J. Schwartz 
Kenneth L. Schwartz 

—S^iwuid i l . ehirko 
Carline M Jelsma 
Cheree D. Desimone 
Dorothy Robyn 
Jeff Forbes 
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Alice E. Shuffield 
Linda Lance 
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LRM ID; JAB370 SUBJECT: Transportation Report on S1173 Intermodal Surface 
Transportation Efficiency Act of 1997 

RESPONSE TO 
LEGISLATIVE REFERRAL 

MEMORANDUM 

If your response to this request for views is sliort (e.g., concur/no comment), we prefer that you respond by 
o-mall or by faxing us this response sheet. If the response is short and you prefer to cell, please call the 
branch-wide line shown below (NOT the analyst's line) to leave a messege with a legislative assistant. 

You may also respond by; 
(1) celling the enalyst/attorney's direct line (you will be connected to voice mail if the analyst does not 

answer); or 
(2) sending us a memo or letter 

Please Include the LRM number shown above, end the subject shown below. 

TO: James A. Brown Phone; 395-3473 Fax: 395-3109 
Office of Management and Budget 
Branch-Wide Line (to reach legislative assistant): 395-3454 

FROM: (Dote) 

(Name) 

(Agency) 

(Telephone) 

The following is the response of our agency to your request for views on the above-captioned subject: 

Concur 

No Objection 

No Comment 

See proposed edits on pages 

Other: 

FAX RETURN of pages, attached to tl)ls response sheet 
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The Honorable Bob Graham 
United States Senate 
Washington, DC 20510 

Dear Senator Graham: 

1 am writing in response to your request for the Administration'e views on 
SeS^n the integrated decisionmaking provision of S. U73, ^e Intermodal 
ISaceTrSsp^^^^^^ TheNational 
Environmental Policy Act (NEPA) is one of the Nation's most significant 
environmental laws. The Administration is intent on pieservmg and 
strengthening environmental review under NEPA, while improving 
Implementation. As you are aware, the Administration's proposal for ISTEA 
reauthorization did not propose legislative revisions in this area, because we 
believe that existing authorities afford sufficient opportumfaes for mtegrated 
decisionmaking. We wiU oppose amendments to ISTEA n that would 
undermine NEPA protections-

In many respects, Section 1225 reflects several of our administrativ;e initiatives lo 
intecrate the NEPA process with transportation decisionmaking. The 
Department and the CouncU on Environmental Quality (CEQ) have been 
working together for some time to make the transportation/NEPA process more 
efficient and more effective. For example, the Department and CEQ cosponsored 
a workshop focusing on NEPA. Federal, State, and local officials and 
non-covemmental representatives from across the country shared innovative 
ideas discussed improvements for the NEPA process in general, and considered 
ways'to reinvent NEPA analysis during transportation decisionmaking. 

We believe your integrated decisionmaking provision parallels these efforts. 
Your provision would continue to emphasize integration of transportation and 
NEPA decisionmaking without amending NEPA or affecting implementmg 
reeulations. As you know, the Administration will oppose any amendment to 
NEPA We wUl also oppose any amendment that would delegate Federal duties 
under NEPA to State government or would compromise the statutory 
responsibilities of other Federal agencies, 

WhUe the provision does not explicitiy address alternatives analysis, we believe 
alternatives analysis is an integral component of NEPA implementation. NEPA 
and the CEQ regulations require both the transportation plannmg and NEPA 
processes on surface transportation projects to identify and assess a reasonable 
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range of alternatives so that decisionmakers have the opportunity to fiilly 
cornpare the social, economic, and environmental impacts of various alternatives. 
It is particularly important to assure that the scoping process described m the 
CEQ regulations is an open and meaningful exercise to ensure that the public has 
an opportunity to help shape projects within their communities. 

The Department and other federal agencies involved in NEPA implementation 
stand ready to work with you and other Members on this initiative, as 
S 1173 moves forward. We appreciate your effort toward ensurmg that the 
NEPA and transportation decisionmaking process is more efficient, without 
compromising environmental protection. An identical letter has been sent to ^e 
pro4ion's cosponsor, Senator Ron Wyden, and to the leadership of the Senate 
Environment and Public Works Committee. 

The Office of Management and Budget has advised that it has no objection, from 
the standpoint of the Administration's program, to the submission of these views 
for the consideration of Congress. 

Sincerely, 

Rodney E. Slater 
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