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Revised U4/1 aya 

OMB President's Request:1/ 
Budget Authority 
Outlays 

CBO WODI Baseline: 
Budget Authority 
Outlays 

CBO WIDI Baseline: 
Budget Authority 
Outlays 

OMB WIDI Baseline:1/ 
Budget Authority 
Outlays 

HR 2400, BESTEA - OMB Scoring 
Budget Authority 
Outlays 

HR 2400, BESTEA - CBO Scoring 
Budget Authority 
Outlays 

S. 1173, ISTEA2 - OMB Scoring 
Budget Authority 
Outlays 

S. 1173, ISTEA2 - CBO Scoring 
Budget Authority 
Outlays 

Surface Transportation Programs 
Mandatory and Discretionary Spending 

(dollars in millions) 

ma 
28,768 
26,472 

30,747 
27,178 

30,747 
27,179 

30,715 
26,447 

30,671 
26,596 

30,798 
27,346 

31,187 
26,442 

31,288 
27,218 

19.9.9. 

28,256 
27,251 

30,747 
28,277 

30,771 
28,423 

30.738 
27,347 

34,775 
28,823 

34.730 
30,150 

35,921 
29,266 

36,008 
30,412 

2om 
28,160 
27,672 

30,747 
28,687 

30,800 
29,235 

30,761 
28,232 

38,713 
32,889 

38,719 
33,305 

36,661 
33,272 

36,717 
34,567 

28,132 
27.822 

30,747 
28,749 

30,828 
29,821 

30,784 
28,788 

38,660 
35,743 

38,866 
36,734 

37,254 
35,325 

37,350 
36,718 

2.0_a2 

28,123 
27,967 

30,747 
28,558 

30,857 
30,236 

30.809 
29,457 

38,688 
37,165 

38,693 
37,866 

37,935 
36,679 

37,993 
37,794 

28,850 
28.062 

30,747 
28,557 

30.887 
30.900 

30.833 
30.040 

38.803 
37,883 

38,808 
38,549 

38,681 
37,806 

38,712 
38,878 

6-Yr. 
Total 

170,289 
165,246 

184,482 
170,006 

184,890 
175,794 

184,640 
170,311 

220,310 
199,099 

220,614 
204,450 

217,639 
198,790 

218,068 
205,587 

1/ The President's Budget proposed to change the presentation of obligation limitations as budget authority 
the above table shows budget authority on a comparable basis. The outlays are not 
impacted in either case because the contract authority wouid not be available for obligation. 

NOTE: OMB outiays assume FY 1998 Enacted for ail discretionary programs. CBO assumes simple 
authorizations may be appropriated in supplemental action. For CA programs OMB and CBO assume the same 
obligation limitations. 
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Comparison of House and Senate ISTEA Reauthorizations with Alternative projections 
(Outlays in millions) 
Six Year Totals: 1998 to 2003 

HR 2400, BESTEA - ' 

• 
OMB CBO OMB CBO 

OMB CBO President's WODI WIDI WIDI 
Scoring Scoring Re.qu.e.s.t Bas.eiine Baseline B.a.seJiae 

Outlays 199,099 204,450 165,246 170,006 170,311 175,794 

HR 2400 OMB Scoring 
Less 

OMB CBO OMB CBO 
CBO President's WODI WIDI WIDI 

Scoring B.e.que_st Baseline Baseline Baseline 

Outlays -5,351 33,853 28,788 -

HR2400 CBO Scoring 
Less 

OMB CBO OMB CBO 
President's WODI WIDI WIDI 

Reauesl Baseline Baseline Baseline 

Outlays 34,444 28,656 

S. 1173. ISTEA2 
OMB CBO OMB CBO 

OMB CBO President's WODI WIDI WIDI 
Scojing Scoring Re.qu.esi B_as_eliae Baseline Baseline 

Oullays 198,790 205,587 165,246 170,006 170.311 175,794 

S. 1173 OMB Scoring 
Less 

OMB CBO OMB CBO 
CBO President's WODI WIDI WIDI 

S.coilng Bequest BaseJine Baseline B â.s.eliae 

Outlays -6,797 33,544 28,479 -

S. 1173 CBO Scoring 
Less 

OMB CBO OMB CBO 
President's WODI WIDI WIDI 

Re.quesl Baseline Baseline Baseline 

35,581 — 29,793 
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Keviseo 04/1 //yo 

CBO Scoring of Surface Transportation Programs 
Mandatory and Discretionary Spending 

(dollars In millions) 

CBO WODI Baseline: 
Budget Authority 
Outlays 

Discretionary 
BA 
Outlays 

Mandatory 
BA 
Outlays 

HR 2400, BESTEA - CBO Scoring 
Budget Authority 
Outlays 

Discretionary 
BA 
Outlays 

Mandatory 
BA 
Outlays 

S. 1173, ISTEA2 - CBO Scoring 
Budget Authority 
Outlays 

Discretionary 
BA 
Outlays 

Mandatory 
BA 
Outlays 

Enacted 
192S 

30,747 
27,178 

1.061 
25,212 

29.686 
1.966 

30.798 
27,346 

1,203 
25.231 

29,594 
2,115 

31.288 
27,2,18 

1,617 
25,252 

29,671 
1,966 

1999 

30.747 
28,277 

1.061 
26,520 

29,686 
1,757 

34.730 
30.150 

714 
27,770 

34.016 
2,379 

36,008 
30,412 

2,194 
28,660 

33,814 
1,752 

2000 

30.747 
28.687 

1,061 
27.146 

29.686 
1,541 

38.719 
33,805 

315 
30.957 

38,404 
2,848 

36,717 
34,567 

2,432 
33,022 

34,285 
1,545 

2001 

30.747 
28,749 

1.061 
27,542 

29.686 
1,207 

38,866 
36,734 

260 
33,663 

38,606 
3,071 

37,350 
36,718 

2,391 
35,492 

34.959 
1.226 

2002 

30.747 
28.558 

1.061 
27,502 

29.686 
1.056 

38,693 
37.866 

185 
34.666 

38.509 
3,200 

37,993 
37.794 

2.420 
36,703 

35,573 
1,091 

2003 

30.747 
28.557 

1.061 
27.597 

29.686 
960 

38.808 
38.549 

155 
35.296 

38,654 
3,253 

38,712 
38,878 

2,463 
37.867 

36.249 
1.011 

6-YR Total 
Less 

6-Yr. WODI 
Total Baseline 

184.482 
170,006 

6.366 
161,519 

178,116 
8.487 

220.614 
204.450 

2.832 
187.583 

217,783 
16.866 

218,068 
205.587 

13.517 
196,996 

204,551 
8,591 

N/A 
N/A 

N/A 
N/A 

N/A 
N/A 

36,132 
34.444 

-3.534 
26.064 

39.667 
8.379 

33,586 
35,581 

7.151 
35.477 

26.435 
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CBO Scoring of Surface Transportation Programs 
Mandatory and Discretionary Spending 

(dollars in millions) 

CBO WIDI Baseline: 
Budget Authority 
Outlays 

Discretionary 
BA 
Outlays 

Mandatory 
BA 
Outlays 

HR 2400, BESTEA - CBO Scoring 
Budgel Authority 
Outlays 

Discretionary 
BA 
Outlays 

Mandatory 
BA 
Outlays 

S. 1173, ISTEA2 - CBO Scoring 
Budget Authority 
Outlays 

Discretionary 
BA 
Outlays 

Mandatory 
BA 
Outlays 

Enacted 

30.747 
27,179 

1.061 
25,213 

29,686 
1.966 

30,798 
27.346 

1.203 
25,231 

29,594 
2,115 

31.288 
27,218 

1.617 
25,252 

29,671 
1,966 

1992 

30.771 
28.423 

1.085 
26.666 

29,686 
1.757 

34,730 
30,150 

714 
27.770 

34,016 
2.379 

36.008 
30.412 

2.194 
28,660 

33,814 
1,752 

2000 

30.800 
29,235 

1.114 
27.694 

29.686 
1.541 

38.719 
33,805 

315 
30,957 

38,404 
2,848 

36,717 
34,567 

2,432 
33,022 

34,285 
' 545 

2001 

30.828 
29,821 

1,142 
28,614 

29,686 
1,207 

38,866 
36,734 

260 
33,663 

38,606 
3,071 

37,350 
36,718 

2,391 
35,492 

34,959 
1,226 

2D02. 

30,857 
30,236 

1.171 
29.180 

29.686 
1.056 

38,693 
37,866 

185 
34,666 

38,509 
3,200 

37.993 
37,794 

2.420 
36,703 

35,573 
1,091 

2003 

30,887 
30,900 

1,201 
29,940 

29,686 
960 

38,808 
38,549 

155 
35,296 

38,654 
3,253 

38,712 
38,878 

2,463 
37,867 

36,249 
1,011 

6-YR Total 
Less 

6-Yr. WIDI 
Total Baseline 

184,890 
175.794 

6,774 
167,307 

178.116 
8,487 

220,614 
204,450 

2,832 
187,583 

217,783 
16,866 

218,068 
205,587 

13,517 
196,996 

204,551 
8,591 

N/A 
N/A 

N/A 
N/A 

N/A 
N/A 

35,724 
28,656 

-3.942 
20,276 

39,667 
8,379 

33,178 
29,793 

6,743 
29,689 

26,435 
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OMB and CBO Scoring Differences 

CBO scores BESTEA $5.4 billion more in outlays than OMB scoring and ISTEA2 with $6.8 billion more in outlays. There are 
three primary reasons for these differences: 

Outlay Rates - CBO uses slightly different outlay rates for the three biggest ISTEA programs (see following table). For 
Federal-aid highways, the largest account in the reauthorization bills, CBO uses a 7 year rate while OMB uses a 9 year 
rate. For Transit, CBO uses a slightly faster rate for both the Formula Grant and Discretionary Grant programs. 

Outlays Prior - The manner in which CBO estimates outlays from pre-FY 1998 balances results in higher outlays during 
the 1998-2003 reauthorization period. CBO uses a subjective method of projecting these outlays while OMB primarily 
relies on its outlay rates. In highways, this results in a $600 million difference over the reauthorization period under 
each bill. 

1998 Authorizations. CBO assumes all the FY 1998 authorizations will be outlaid, including those not funded in the 
FY 1998 appropriations bill. OMB does not assume any new funding will be provided in 1998 and, therefore, does not 
include these outlays. This difference is most pronounced in the Senate bill, where $600 million in FY 1998 
authorizations are included in CBO totals, but not OMB. 

CBO scores ISTEA2 with $1.1 billion more in outlays over six years than BESTEA, even though CBO scores ISTEA2 with 
$2.5 billion less in budget authority. This is because $9.3 billion in BESTEA is directed towards demos, which outlay slower 
than regular Federal-aid highway funds. OMB scores ISTEA2 with slightly less outlays than BESTEA. The lower BESTEA 
outlays resulting from the demos are less than the outlays foregone because OMB does not assume that all of ISTEA2's 
additional 1998 budget authority will be outlaid. 

7 



C0MPM1S0JLQL0M3 andj:AOJ)UIU 
(In billions of dollars) 

ly/Account Budget Resources Outlay_Rates 
FY 98 enacted bu.d_yr by+1 by+2 by+3 by+4 by+5 by±6 by+7 

aLHighwayAdjBinistration: • - ' ' 
DMB Federal-aid Highways 21.5 27% 41% 16% 5% 3% 3% 2% 2% 
: B 0 Federal-aid Higtiways 27% 42% 17% 6% 4% 2% 2% 

al Transit Administration: 
DMB Formula Grants 2.5 5% 20% 30% 20% 20% 5% 
: B 0 Formula Grants 8% 20% 29% 19% 19% 5% 

DMB Discretionary Grants 2.0 5% 22% 22% 20% 16% 10% 5% 
: B 0 Discretionary Grants 1/ 5% 22% 22% 20% 16% 5% 5% 5% 

beginning in FY 2000 18% 22% 22% 20% 16% 2% 
beginning in FY 2001 12% 22% 22% 20% 16% 5% 3% 

1/ Beginning in FY 2000, CBO applies a different outlay rate to ttie Discretionary Grants program, because CBO believes ttiat ttie large obligated balances created by ttie new BA will outlay faster ttian the current rate. 

by+8 

1% 

6 



Mandatory vs. Discretionary Spending 

Mandatory Spending Defined.' In ISTEA, the equity programs, e.g., minimum allocation, and highway demonstration programs 
are exempt from the obligation limitation and therefore mandatory. 

Mandatory Spending Comparison. BESTEA and ISTEA2 have similar total budgetary resources levels, but significantly different 
mixes between mandatory and discretionary spending (see following table). BESTEA includes $16.5 billion in mandatory outlays 
from 1998-2003, while ISTEA2 includes only $8.2 billion in mandatory outlays. The primary difference being the $5.6 billion in 
outlays for demos in the BESTEA. 

House PAYGO Offsets. In total, BESTEA has a PAYGO cost of $8.3 billion. No offsets have been identified to date. 

Scoring Demos as Mandatory. Previously, these projects were scored as discretionary because, even though they are exempt from 
an obligation limitation, it was assumed that they were under the control of the Appropriations Committee. That is, the 
Appropriators could choose to impose an obligation limitation on these projects and thereby restrict their funding. However, a 
Parliamentarian ruled that the Appropriators could not exert control over these projects. Therefore, according to the Budget 
Enforcement Act (BEA), spending for these projects is mandatory. CBO and OMB agree on this issue. 

Excluding Demonstration from the Baseline. As a matter of law, expiring programs are included in the baseline only if they have 
current year outlays of $50 million or more. Individual demo projects do not meet this threshold and therefore were not continued 
in the baseline. This reduced the baseline for ISTEA programs by $6.3 billion for 1998-2003 and increased the offsets required 
for BESTEA. Demos constitute discrete projects and not a program because each project's funding is separable from every other 
project. That is, i f funding were eliminated for one project in the bill, the total bill fimding would decrease. Eliminating fianding 
for an eligible project within a program does not reduce total spending, those funds remain available for another eligible project. 

Note: A 1997 OMB letter to Representative Oberstar detailing these demonstration project scoring changes are included after the 
following table. 



SpJiLBeMejsjLMa nda tojy_a ndJ)Jscmtlon a r̂ ^ 
($ in millions) 

Spending Scenarios 

President's Request 
Discretionary 
Mandatory 

Total 

BESTEA 
Discretionary 
Mandatory 

Total 

ISTEA II 
Discretionary 
Mandatory 

Total 

1998 
BS 

27,062 

m 
27,952 

27,062 
2,257 
29,319 

27,048 
738 

27,786 

QL 

24,553 
1.919 

26,472 

24,553 
2,043 

26,596 

24,547 
1,895 

26,442 

1999 
BB 

27,016 
ZZ4 

27,790 

32,257 
2,765 
35,022 

35,870 
754 

36,624 

QL 

25,568 
Lfi8.3 

27,251 

26,576 
2.247 

28,823 

27,633 
1332 

29,266 

2000 
BR 

27,017 
6^3 

27,700 

35,674 
3,209 

38,883 

36,627 
770 

37,397 

QL 

26,250 
1,422 

27,672 

30,201 
2,688 

32,889 

31,875 
1.357 

33,272 

2001 
BR 

27,017 
628 

27,645 

35,619 
3,209 

38,828 

37,176 
Z87 

37,963 

QL 

26,623 
L19.9 

27,822 

32,677 
3,066 

35,743 

34,096 
1229 

35,325 

2002 
BB 

27,017 

m 
27,625 

35,544 
3,313 

38,857 

37,825 
804 

38,629 

0_L 

26,964 
100.3 

27,967 

33,978 
3,187 

37,165 

35,587 
1192 

36,679 

2003 
B_B 

27,017 
5.0.8 

27,625 

35,514 
3,313 

38,827 

38,545 
821 

39,366 

QL 

27,202 
86Q 

28,062 

34,662 
3,221 
37,883 

36,813 

m 
37,806 

1998-2003 
BB QL 

162,146 
4,191 

166,337 

201,670 
18,066 

219,736 

213,091 

217,765 

157,160 
SJJS6 

165,246 

182,647 
16,452 

199,099 

190,551 
8 ^ 9 

198,790 

Compared to President's Budget 

BESTEA 
Discretionary 
Mandatory 

Total 

1998 
BB 

0 
1.367 
1,367 

QL 

0 
124 
124 

1999 
BB 

5,241 
1.991 
7,232 

Q.L 

1,008 
564 

1,572 

2000 
B^ 

8,657 
2^26 

11,183 

QL 

3,951 
126fi 
5,217 

2001 
BB 

8,602 
2J5.81 

11,183 

QL 

6,054 
laei 
7,921 

2002 
BB 

8,527 
2J05 

11,232 

0 1 

7,014 
2,184 
9,198 

2003 
EB 

8,497 
2JQ5 

11,202 

QL 

7,460 
2 ^ 1 
9,821 

1998-2003 
BB QL 

39,524 
13,875 
53,399 

25,487 
8.36.6 

33,853 

ISTEA II 
Discretionary 
Mandatory 

Total 

(14) 
052) 
(166) 

(6) 

m 
(30) 

8,854 
(2D) 

8,834 

2,065 
(50) 

2,015 

9,610 
87 

9,697 

5,625 
(25) 

5,600 

10,159 
159 

10,318 

7,473 
30 

7,503 

10,808 

m 
11,004 

8,623 
S.9 

8,712 

11,528 
213 

11,741 

9,611 
133 

9,744 

50,945 
4.8.3 

51,428 

33,391 
15.3 

33,544 
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E X E C U T I V E O F F I C E O F Twp- ^ 

W A S H I N O T O N . D . C 

THE DIRECTOR 
April 10, 1997 

The Honorable James L. Obcrslnr 
Kanking Member 

ves 

Comminee on Transportation and Infrasi 
U.S. House ofRcprcsenlf' 
Washington, D.C. 20515 

Dear Representative Oberstar; 

ructure 

'̂ ''̂ '̂ yoû or your letter of Fcbrunrv 94 1007 
'>'8l.way programs in the IVesidenfs 1998 Budget ' " ' '" '"^ ^ - --ring „r 

P;;;ie J ^ J ^ I j S : : ^ bud,.uu, scoring ol h i , , . . . , 
from the mandatory baseline ofthe Preside.U "Budget '̂-'̂  

-jeced. This challenged >l,e p T X Z ^ T ' T ""'^ li""' o 
controlled by actions taken bv the A : Z Z ; : T " ^ .'"'I' <^«"'P't" ojccis could be 
Commtttec had „„ app,,ent mcchan'sH s Ji f"" ^PP™P™lions 
">=ir sconng was changed to mandatory. 'P'̂ "''"'S <>" 

o.xcnipt projects. 

None of these Ccnmillees or offi es o S d E"lorcc,ncn, Ac UE^, 

scoring of the highway exempt projects. 

r ' I 



Tiic second issue you raise is llic trcatmciu of i i , . 

f^aselinc. As a result ofthe reclassification o t L e i 
treated differently in the baseline. ConsisteiU ̂  h "ou-
y is explicitly capped or time liniited e e pT ets c ^ r . ' ' ' " - ^ ^ ' - y ^pcndi^g 
baselme. Quite the contrary, both (he House nd Z n T n T indennitcly i „ (|,c 
consistently specified the exact aniounl of ' ^̂^̂^̂  ^ ransportalion Committees have 
extensions of mandatory e x e i n p t h i W r / ;̂ ^^^^^^^ 
previous Congressional actions •l.nt were e lL ly pee ficd ̂  " I ? " ^ ' ^^^^^•.^i^'cgard 
understandably can not do that under currem law. 'cD^^^^ wc 

^ u w s ircatnicnl IS con.sislcnl with OMU's. 

™"'=°f=''«P"'l! change is consistent with the UFA „.. , 
".e changes to which you object has been coordh ted whh OMn' ^'^ '^^"'< '>'' 
and ts consistent with COO scoring. This revS= h „ , T ' Congressional counterparls 
wtU ensure that legislation is scored to c c„ ,nnitt e ° [ T T ' ' ' ' ' ' ' " • 
Sconng the connnittee responsible fon l e ou v i , H r''"",'''''' ^"^ " " " " ' " " ^ ' I '^ 'ding. 
budget enforcement controls created by , L DEA - - " > i : Principle of .he 

1998 B ^ : ^ " : : ! : ^ : : ^ ^ orn,rras,ruc,ure spending. I |,e ,,.esidcnfs 

budget and con.peting priorities o" er e S ,' 7""'"""' '"c 

a long deliberative process. , look rur^^Ird ,o w„T l^^-^ ''""T 

dehberahons to achieve an end that n.eets o r mn go" h °" ' '"""^ ''"'^ 

Sincerely, 

Franklin D. Raines 
Director 

"cntical Letter .ent to The Honorable TI,on,as E. Petri, The Honorable . „ d „n,s,er 
and The Honorable Nick .1. Rahall. II >^'HISIC.. 
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Trust Fund vs. General Fund Programs y ^ 

President's Budget proposed funding all surface transportation programs from the Highway Trust Fund (HTF). BESTEA O S 
would ftmd $3.5 billion, or 2% percent ofthe total, from the General Fund. ISTEA2 would ftmd $12.7 billion, or 6% ofthe £ § 
total, from the General Fund. This is an issue primarily for the Senate bill. ^ 

Several Administration priorities are General Funded in ISTEA2 and BESTEA: 
ISTEA2 (Senate): Welfare to Work, 20% of transit capital, planning, and research programs; and NHTSA 
Operations and Research 

. -- BESTEA rHou.seV Welfare to Work and NHTSA Operations and Research 

Senate. The proportionately larger General Fund share is particularly important for transit programs. During the ISTEA era, 
transit received 98% of its TF authorizations but received only 57% of the $ 14 billion in General Fund authorizations. 
Therefore, it is likely that the 20 percent of transit programs coming from the General Fund may not receive appropriations. 

A possible solution would be to insist that if overall spending is reduced, then (1) transit's share ofthe reduction first be taken 
from the GF authorizations, and (2) a portion of the remaining transit GF authorization be replaced with some ofthe HTF CA 
given up by highways. 

The General Fund vs Trust Fund split issue is also important if a Chafee/Bond, or receipt based, scenario is adopted because 
general funded programs will not be included in a Chafee/Bond scenario. The Mass Transit Account ofthe Highway Trust 
Fund currently collects 2.85 cents of the gas tax, with estimated receipts of $27.8 billion from 1998-2003. The NEXTEA 
proposed fimdmg for transit of $31 billion over the same time period, while the House provides $37.6 billion and the Senate 
$41.5 billion. Therefore, if a decision is made to pursue a revenue-constrained proposal (e.g., Chafee-Bond), the result would 
be lower levels of ftjnding for transit programs than those proposed in the President's Budget. 

A possible solution in this scenario would be to insist that the receipts in the new receipts-constrained fund be allocated 
between highways and transit according to their share of the authorizations in the current bills. 

House. The House T&I Committee have stated that they are not committed to funding all ofthe General Fund programs. This 
only puts the Welfare to Work program and NHTSA Operations and research at risk. 
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ISTEA REAUTHORIZATIL. 
TRANSIT GENERAL FUNPn-RUST FUND SPLIT 

NEXTEA 
General Fund BA.. 
Trust Fund BA 
Total BA 

BESTEA 
General Fund BA.. 
Trust Fund BA 
Total BA 

ISTEA2 
General Fund BA.. 
Trust Fund BA 
Total BA. 

1998 

'583 
4,771 
5,354 

784 
4,894 
5,678 

938 
4,920 
5,858 

1999 

0 
5,110 
5.110 

414 
5,625 
6,039 

1,806 
5,053 
6,859 

2000 

0 
5,110 
5,110 

150 
6,316 
6,466 

1,774 
5,190 
6,964 

2001 

0 
5,110 
5,110 

150 
6,316 
6,466 

1,793 
5,330 
7,123 

2002 

0 
5,110 
5,110 

150 
6,316 
6,466 

1,812 
5,473 
7,285 

2003 Six-Year Total 

0 
5,246 
5,246 

150 
6,316 
6,466 

1,832 
5,621 
7,453 

583 
30,457 
.31.040 

1,798 
35,783 
37,581 

9,955 
31,586 
41,541 

u ^ 

NHTSA GENERAL FUNDffRUST FUND SPLIT 

NEXTEA 
General Fund BA., 
Trust Fund BA 
Total BA. 

BESTEA 
General Fund BA.. 
Trust Fund BA 
Total BA. 

ISTEA2 
General Fund BA.. 
Tmst Fund BA 
Total BA. „. 

1998 

75 
310 
385 

87 
264 
351 

87 
232 
320 

1999 

0 
393 
393 

87 
325 
412 

95 
239 
334 

2000 

0 
393 
393 

87 
375 
462 

95 
244 
339 

2001 

0 
393 
393 

87 
375 
462 

87 
249 
336 

2002 

0 
393 
393 

87 
375 
462 

87 
263 
351 

2003 Six-Year Total 

0 
403 
403 

87 
375 
462 

87 
274 
362 

75 
2,283 
2,358 

524 
2,089 
2,613 

539 
1,502 
2,041 
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NEXTEA 
General Fund BA.. 
Trust Fund BA. 
Total BA 

BESTEA 
General Fund BA... 
Trust Fund BA. 
Total BA. 

ISTEA2 
General Fund BA... 
Trust Fund BA 
Total BA. 

NEXTEA 
General Fund BA.. 
Trust Fund BA. 
Total BA. 

BESTEA 
General Fund BA... 
Trust Fund BA. 
Total BA. 

ISTEA2 
General Fund BA... 
Trust Fund BA 
Total BA 

RAIL GENERAL FUNDH-RUST 

1998 1999 2000 2001 2m 2003 Six-Year Total 

30 30 30 32 20 20 160 
' 789 810 833 855 878 730 4.895 

819 840 863 887 898 750 5,055 

71 271 71 71 36 36 553 
0 0 0 0 0 0 0 

71 271 71 71 36 36 553 

10 10 10 10 10 10 10 
0 10 220 200 250 300 980 

10 20 230 210 260 310 990 

A and ISTEA2 do not. 

FHWA GENERAL FUNDH-RUST FUND SPLIT 

1998 1999 2000 2J)01 2002 2003 Six-Year Total 

300 0 0 0 0 0 300 
23,013 22,877 22,781 22,753 22,744 23,332 137.500 
23.313 22,877 22,781 22,753 22,744 23,332 137.800 

305 115 130 75 35 5 665 
24.515 28,144 31.790 31,792 31,895 32.040 180,176 
24,820 28,259 31,920 31,867 31.930 32.045 180,841 

495 345 360 305 265 360 235 
24,290 28,471 29,086 29,577 30.131 30.604 172,159 
24,785 28,816 29,446 29,882 30.396 30,964 172,394 



TOTAL GENERAL FUNDĤ RUST FUND SPLIT 

1998 1/ 1999 2000 2001 2002 2003 Six-Year Total 
NEXTEA 
General Fund BA - '987 30 30 32 20 20 1,117 
Trust Fund BA 28,883 29,189 29,117 29,111 29,125 29,711 175,135 
Total BA. 29,871 29,219 29,146 29,142 29,144 29,730 176,252 

BESTEA 
General Fund BA 1,247 887 438 383 308 278 3,541 
Tnjst Fund BA 29,673 34,094 38,481 38,483 38,586 38,731 218,048 
Total BA. 30,920 34,981 38,919 38,866 38,894 39,009 221,589 

ISTEA2 
General Fund BA 1,530 2,256 2,239 2,195 2,174 2,289 12,685 
Trust Fund BA 29,442 33,773 34,740 35,356 36,117 36,799 206,227 
Total BA. 30,973 36,029 36,978 37,551 38,292 39,088 218,911 

1998 BA totals are the sum of FY 1998 Appropriations of BA plus any additional CA above the appropriated amount for that program. 
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Offsets - BESTEA and The Senate Budget Resolution 

BESTEA 
The House Bill includes language in Title X that requires the House to identify offsets for any additional spending included in 
the bill. As written, this provision would require offsets for any spending above a 1998 freeze. 

By CBO scoring, the language would require $34.4 billion in offsets. OMB estimates it would be $33.8 billion. 

The bill does not include any offsets and the T&I Committee has said offsets will be provided in Conference. 

Senate Budget Resolution 

ra ffi 

5 o 
^ o 

In the case of the Senate, the offsets are included in the Senate Resolution, not ISTEA 2. 

The offsets included in the Senate Resolution total $18.8 billion by CBO scoring and $16 billion by OMB. All of these offsets 
are already included in the President's Budget or are being used by Congress in other bills. The offsets include: 

• VA Tobacco ($10.5 billion), TANF, Food Stamps and Medicaid ($3.6 billion). Social Services Block Grant ($3.1 
billion), FHA Guaranteed Loans ($1 billion), other ($.6 billion) 

The budgetary resource levels for surface transportation programs in the Senate Budget Resolution is estimated to be $195 
billion over 6 years. At this level, the SBR underfiinds ISTEA2 by about $23 billion jn hnHgetpiry rp';nnrfp<; This assumes 
fimding surface transportation at the levels intended by the SBC, regardless of the impact on other programs. 

In formulating their Resolution, the Budget Conmiittee attempted to add $25.9 billion in ISTEA 2 spending ($18.5 in outlays) 
to fimd the difference between S. 1173 as originally proposed and S. 1173 as passed. However, S. 1173 was significantly 
higher than the WODI baseline. 

The impact of the Resolution on Function 400 is that ISTEA 2 is not fiilly funded, FAA and Coast Guard arejtept^t or reduced 
below FY 1998 enacted. If ISTEA 2 were fiilly fiinded, alhrtbg! Function 400 wcmMjiaw to be reduced h\ \2 . \ pê ênt. I f 
the reduction were taken to all other NDD, it would require an across the board 2.5 percenTreduction to miiy tuna tiie Senate 
bill.. 

\1 



F Y 1 9 9 9 S e n a t e B u d g e t R e s o l u t i o n - F u n c t i o n 400 D i s c r e t i o n a r y S u m m a r y 
• (in millions of liollars) 

FY 1998 FY 1999 FY 2000 FY 2001 FY 2002 FY 2003 

1 1 JC AM 

5 K 3 . = L.^ 

G.'S9BUCGET-».' ;>",n£3: 

FY 1999-2003 
BA OL BA OL BA OL BA OL BA OL BA OL BA 

Funct ion 400 (Baseline): 

WODI Baseline 13,735 39,980 
Adjust Highways for BBA (Outyears) — _ 

Add back 1998 BBA adjustment — _ 

OL 

13,735 41,622 13,735 41,969 13,735 41,854 13,735 41,956 63.675 203.345 
— -2,100 

— 331 
-1,700 

117 
— -900 

— 78 
-500 

39 
-7.500 

1.2S2 

Function 400 Basel ine (Adjusted) 13.,735 39,980 13,735 39,451 13,735 39,853 13,735 40,386 13,735 41,042 13,735 41,495 68,675 202"277 

u n c f o n 400 (Policy): 

Take all Pres. Bud. Cuts 

Unspecified Cuts (5/15/20/25/35). 

ISTEA Add. 

Transit increase (over WODI) 

Senate Agreement Deal (SI8.6 over BBA). 

13,735 39,980 13,735 39,451 13.735 39,853 13,735 40,386 13,735 41,042 13,735 
— — -918 -490 -1,145 -779 -1,312 -850 -1,308 -916 -1,296 
— — 83 -720 10 -1,035 -23 -996 -427 -1,180 -639 

13,735 39,980 12,900 38,241 12,600 38,039 12.400 38,540 12,000 38,946 11,800 

:-35 20 1,000 1,100 4,361 1,100 5,260 1,200 5,554 1,400 

13,700 40,000 13 ,900\ 40,40d\ 13,700 42,400 13,500 43,800 13,200 44,500 13,200 

— — 1.000 50 1,100 269 1.100 538 1,200 793 1,400 
1.271 3,289 4.230 4,821 

-930 
-1,111 

5,645 

1,045 

5.033 

63.575 202.227 

-5,979 -3.965 

-996 -5.G4; 

61,700 193,220 

5,800 22,930 

67,500 216,200 

5.300 2.595 

13.5-i-i 

Budgetary Resources and Out lays A s s u m e d in Resolut ion for ISTEA Programs: 

^ 'S^ '^^y^ N,A 25,585 22,250 26.035 24,294 26,585 25.361 27,085 26,005 27,585 26.226 132.925 12^.136 
N/A Transit., 

5,449 4.423 5,499 4,571 5,599 5,111 5,699 5,474 5.899 5,804 28,145 25,3 333 
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TITLE X—CONDITIONS FOR 
2 IMPLEMENTATION OF FUNDING 

SEC. 1001. CONDITIONS FOR IMPLEMENTATION OF FUND-

4 INC. 

5 (a) PURPOSE.—The purpose of this section is to cn-

6 sure that all additional spending provided by this Act 

7 above the levels assumed for those pvograjtis under section 

8 257 of the Balanced Budget and Emergency Deficit Con-

9 trol Act of 1985 in the basehne projections contained in 

10 the Congressional Budget Office document entitled "Re-

11 viscd~J3iaselinc Budget Projections for Fiscal Years 1999-

12 2008,'̂  dated March 3, 1998, ĵxccpt that for programs 

13 with discretionaiy outlays the projections shall assume ob-

14 ligation authority at the 1998 enacted level and that the 

15 programs shall be adjusted for the transfer of general fiuid 

16 programs to the trust fund, is full}'̂  offset through manda-

17 tory and discretionary offsets set forth in this Act. 

18 (b) DUTY IMPOSED ON SECRETARY.—The Secretaiy 

19 of Transportation shall not apportion, allocate, or obligate 

20 any funds authorized or provided by this Act unless it con-

21 tains a section stating that the conditions set forth in sub-

22 section (c) have been met. 

23 (e) ENUMERATION OP SPECIFIC CONDITIONS.—The 

24 conditions referred to in subsection (b) are that this Act 

25 shall contain provisions that offset any increase in outlays 

HR 2400 RDS 



Highway Trust Fund (HTF) Revenues 
($ In naillions) 

Total 
1998 ' 1999 2000 2001 2002 2003 1998-2003 

Receipts 26,063 38,614 33,201 33,812 34,448 35,107 201,245 
Interest 1.386 1,431 2,115 2v47_Q 2_M3 3,312 13,597 
Total 27,449 40,045 35,316 36,282 37,331 38,419 214,842 

Increase In HTF Revenues 

o The Taxpayer Relief Act of 1997 (TRA) shifts the 4.3 cent motor fuels tax formerly deposited In the General 
Fund for deficit reduction into the HTF Instead. This Increases the HTF receipts by about $7.1 billion per year. 
The HTF receipts Increase dramatically between 1998 and 1999 because the TRA also delayed 2 months of 
1998 deposits of motor fuels tax receipts Into the HTF until 1999. This was done to show a declining deficit 
between 1998 and 1999. 

Spending Outpaced Revenues 

o The House and Senate will argue that HTF receipts should not be collected to mask the size of the deficit and 
that their bills just spend the motor fuel taxes for the purpose for which they are collected. These statements 
are simply inaccurate. Historically, spending has exceeded receipts but fallen short of receipts plus Interest. 
The large amount of Interest received by the HTF Is attributable to spending decisions In the late 1960s and 
early 1970s which temporarily increased the HTF balances significantly. 

- - From 1956-1995, total outlays from the HTF exceeded excise tax receipts by $6.3 billion, but fell 
short of receipts plus interest by $19 billion. 

- - From 1980 to 1995, HTF outlays outpaced tax receipts by $14.2 billion. 
- - In recent years, HTF outlays have been less than receipts because of additional receipts being 

transferred to the HTF. 
- - GAO estimates that the General Fund has provided additional highway funding of $39.3 billion from 

1957-1996. 
- - Both the House and Senate bills provide contract authority In excess of total receipts and interest. 

(However, In terms of outlays, the House and Senate spend less.) 

'20 



Other Issues 

$9 Billion HTF Balance Reduction. The House reduces the start of year HTF balance in 1999 by $9 billion. The 
Transportation and Infrastmcture Committee claims that this "turnback" justifies the higher spending levels in BESTEA. 
However, this proposal does not generate any PAYGO savings. 

$15 Billion in Interest Savings. BESTEA eliminates the accrual of interest on the HTF and the House Transportation and 
Infrastmcture Committee has stated that this action saves $15 billion. This figure represents the CBO estimate of interest that 
would have accrued from 1998-2003 under the CBO baseline. The Committee's claim, though, is incorrect. First, since 
BESTEA dramatically increases spending, accrued interest is significantly less. In addition, the estimated savings of $15 
billion does not take into account the $9 billion reduction in the HTF balances (discussed above), which in tum reduces interest 
accmed. The elimination of interest does not generate any PAYGO savings. 

$26 Billion in Offsets. The House Transportation and Infrastmcture Committee has claimed that BESTEA would require only 
$26 billion in offsets. However, the Committee makes some assumptions that make this figure less credible. For example, the 
Committee assumes that certain unidentified programs would not obligate completely. In addition, this estimate is calculated 
off of the CBO WIDI baseline rather than the WODI baseline. The WODI baseline is referenced in Title X of BESTEA which 
outlines how the offset for BESTEA is to be calculated. In addition, the Committee claims "credit" for certain programs, such 
as Appalachian Highways, which are being moved from the General Fund to the HTF. The Committee has not shared any 
other details regarding the derivation of this figure. 

1\ 
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The attached tables show the cost of various ISTEA reauthorization options, including: 

• The President's Budget. 

• H.R. 2400 - BESTEA. Over six years, outlays exceed Presbud by $34 billion. 

• S. 1173 -- ISTEA 2. Over six years, outlays exceed Presbud by $33 billion. 

• Scenario A -- "Immediate implementation of spending equals receipts" ~ Budgetaiy 
resources (BR) set equal to 100 percent of Highway Tmst Fund tax receipts in each of the 
years FY98 - FY03. Over six years, outlays exceed Presbud by $22.7 billion. 

• Scenario B -- "Full implementation beginning in '99" ~ BR set at the level in the 
President's Budget for '98, and set equal to 100 percent of Highway Tmst Fund tax 
receipts in each of the years FY99 - FY03. Over six years, outlays exceed Presbud by 
$19.0 billion. 

• Scenario C -- "Phased implementation 1" -- BR set at the level in the President's Budget 
in '98, and set equal to 88 percent of HTF receipts in '99, 89 percent of receipts in '00, 90 
percent of receipts in '01, 95 percent of receipts in '02, and 100 percent of receipts in '03. 
Over six years, outlays are $8.5 billion over Presbud. 

• Scenario D -- "Phased implementation 2" -- BR set at the levels in the President's Budget 
through '99, and then set equal to 89 percent of receipts in '00, 90 percent of receipts in 
'01, 95 percent of receipts in '02, and 100 percent of receipts in '03. Over six years, 
outlays are $8.0 billion over Presbud. 

• Scenario E -- "Phased implementation 3" -- BR set at the levels in the President's Budget 
through '00, and then set equal to 90 percent of receipts in '01, 95 percent of receipts in 
'02, and 100 percent of receipts in '03. Over six years, outlays are $6.6 billion over 
Presbud. 

• Scenario F — "Phased implementation 4" -- BR set at the levels in the President's Budget 
through '01, and then set equal lo 95 percent of receipts in '02, and 100 percent of 
receipts in '03. Over six years, outlays are $4.5 billion over Presbud. 

• Scenario G — "Phased implementation 5" -- BR set at the levels in the President's Budget 
through '02, and then set equal to 100 percent of receipts in '03. Over six years, outlays 
are $1.6 billion over Presbud. 



Surface Transportation Reauthorization Funding 
Highway Trust Fund Receipt Based Scenarios 

(Mandatory and Discretionary $ in billions) 

) 6 - Year 
1998 1999 2000 200A 2002 2003 Total 

Presid_entLs_Budget 
BR 28.0 27.8 27.7 27.7 27.7 27.6 166.5 
OL 26.5 27.3 27.7 27.8 28.0 28.1 165.4 

HR 2400. BESTEA 
BR 29.3 35.0 38.9 38.8 38.9 38.8 219.7 
OL 26.6 28.8 32.9 35.7 37.2 37.9 199.1 

8 1173. ISTEA2 
BR 27.8 36.6 37.4 38.0 38.6 39.4 217.8 
OL 26.4 29.3 33.3 35.3 36.7 37.8 198.8 

S_cenario_A 
BR 32.3 32.4 33.2 33.8 34.4 35.1 201.2 
OL 27.4 29.7 31.3 32.3 33.3 34.2 188.1 

Scenario B 
BR 28.0 32.4 33.2 33.8 34.4 35.1 196.9 
OL 26.5 28.3 30.6 32.0 33.0 34.0 184.4 

ScenaricLC 
BR 28.0 28.5 29.5 30.4 32.7 35.1 184.3 
OL 26.5 27.4 28.3 29.1 30.4 32.3 173.9 

ScenarkLD 
£ R 28.0 27.8 29.5 30.4 32.7 35.1 183.6 

26.5 27.3 28.0 29.0 30.4 32.2 173.4 

Sjcenarjo_E 
BR 28.0 27.8 27.7 30.4 32.7 35.1 181.8 
OL 26.5 27.3 27.7 28.3 30.0 32.1 172.0 

Scenario F 
BR 28.0 27.8 27.7 27.7 32.7 35.1 179.0 
OL 26.5 27.3 27.7 27.8 29.0 31.6 169.9 

Scenario G 
BR 28.0 27.8 27.7 27.7 27.7 35.1 174.0 
OL 26.5 27.3 27.7 27.8 28.0 29.7 167.0 

Scenarios For scenarios A -- G, funding levels are set equal to a percentage of total Highway Ti 
Fund receipts as noted below. (PB=President's Budget) 

1.998 1999 200.0 200.1 2002 2003 
Scenario A 100% 100% 100% 100% 100% 100% 
Scenario B PB 100% 100% 100% 100% 100% 
Scenario C PB 88% 89% 90% 95% 100% 
Scenario D PB PB 89% 90% 95% 100% 
Scenario E PB PB PB 90% 95% 100% 
Scenario F PB PB PB PB 95% 100% 
Scenario G PB PB PB PB PB 100% 
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HR 2400. BESTEA 
BR 
OL 

Surface Transportation Reauthorization Funding 
Highway Trust Fund Receipt Based Scenarios 

(Mandatory and Discretionary $ in billions) 

1.3 
0.1 

Delta From President's Budget 

7.2 
1.5 

11.2 
5.2 

11.1 
7.9 

11.2 
9.2 

11.2 
9.8 

6 - Year 
1.998 1999 2000 2001 2002 2003 Total 

PLe_sid.ent's_B_udgeJ 
BR 28.0 27.8 27.7 27.7 27.7 27.6 166.5 
OL 26.5 27.3 27.7 27.8 28.0 28.1 165.4 

53.2 
33.7 

D 

> 

S i m . J S T E A 2 
BR 
OL 

(0.2) 
(0.1) 

8.8 
2.0 

9.7 
5.6 

10.3 
7.5 

10.9 
8.7 

11.8 
9.7 

51.3 
33.4 

Scenario_A 
BR 
OL 

4.3 
0.9 

4.6 
2.4 

5.5 
3.6 

6.1 
4.5 

6.7 
5.3 

7.5 
6.1 

34.7 
22.7 

Scenario_B 
BR 
OL 

• 
ejiarLoJD 

OL 

0.0 
0.0 

0.0 
0.0 

4.6 
1.0 

0.7 
0.1 

5.5 
2.9 

1.8 
0.6 

6.1 
4.2 

2.7 
1.3 

6.7 
5.0 

5.0 
2.4 

7.5 
5.9 

7.5 
4.2 

30.4 
19.0 

17.8 
8.5 

ScenatioJ) 
BR 
OL 

0.0 
0.0 

0.0 
0.0 

1.8 
0.3 

2.7 
1.2 

5.0 
2.4 

7.5 
4.1 

17.1 
8.0 

Scenano.E 
BR 
OL 

0.0 
0.0 

0.0 
0.0 

0.0 
0.0 

2.7 
0.5 

5.0 
2.0 

7.5 
4.0 

15.3 
6.6 

Sc.enarip_E 
BR 
OL 

0.0 
0.0 

0.0 
0.0 

0.0 
0.0 

0.0 
0.0 

5.0 
1.0 

7.5 
3.5 

12.5 
4.5 

S.c.enario._G 
BR 
OL 

0.0 
0.0 

0.0 
0.0 

0.0 
0.0 

0.0 
0.0 

0.0 
0.0 

7.5 
1.6 

7.5 
1.6 

Scenarios For scenarios A -- G, funding levels are set equal to a percentage of total Highway Trust 
Fund receipts as noted below. (PB=President's Budget) 

Set 

Sc( 

Scenario A 
.enario B 
'enario C 

cenario D 
Scenario E 
Scenario F 
Scenario G 

1998 1.99.9 20.0.0 2001 20.02 20.03 
100% 100% 100% 100% 100% 100% 

PB 100% 100% 100% 100% 100% 
PB 88% 89% 90% 95% 100% 
PB PB 89% 90% 95% 100% 
PB PB PB 90% 95% 100% 
PB PB PB PB 95% 100% 
PB PB PB PB PB 100% 
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Budget cost of possible ISTEA compromises 

The attached table compares the cost of various surface transportation options relative to the 
President's Budget. The options include the House bill, the Senate bill, and various options that 
would phase in the principle that spending should equal trust fund receipts. Perhaps the most 
striking feature of the table is the extent to which the House and Senate bills spend in excess of 
receipts (under the House bill, spending would be $18 billion greater than receipts). Compared 
to the House bill, we could save nearly $15 billion in outlays over the budget window simply by 
keeping '98 spending at enacted levels and by limiting spending in the period '99-'03 to receipts 
collected in each year. And allowing the principle of "spending equals receipts" to be phased in 
more slowly over '99-'03 would cost substantially less than immediate implementation ofthe 
principle. 

NOTES: 

• these estimates for use OMB scoring. Because CBO uses faster outlay rates, the six-year 
cost to implement "spending equals receipts" undci CBO scoring would be higher; 

• the estimates for BESTEA and the Senate bill differ slightly from the estimates handed 
out on 4/17. The difference is due entirely to rounding errors. Estimates that tie exactly 
to the estimates of 4/17 will be available shortly. 

• the House, Senate and Administration bills each split the funding between highways and 
transit in slightly different proportions. The options for "spending equals receipts" all 
assume a highway/transit split similar to that in the Administration's bill. 

• the estimates were prepared by David Worzala, Kim Nakahara and Mark Schwartz. 



DRAFT 
Surface Transportation Reauthorization Funding 

Highway Trust Fund Receipt Based Scenarios 
(Mandatory and Discretionary $ in billions) 

DRAFT 
President's Budget 1998 1999 2000 2001 2002 2003 
BR 28.0 27.8 27.7 27.7 27.7 27.6 
OL 26.5 27.3 27.7 27.8 28.0 28.1 

Total 
166.5 
165.4 

Delta From President's Budget 

HR_240.0..BESIEA 1998 199.9 20.00 2001 2002 2003 
BR 1.3 7.2 11.2 11.1 11.2 11.2 
OL 0.1 1.5 • 5.2 • 7.9 9.2 9.8 

Total 
53.2 
33.7 

SJJ73.,.1SXEA2 
BR 
OL 

(0.2) 
(0.1) 

8.8 
2.0 

9.7 
5.6 

10.3 
7.5 

10.9 
8.7 

11.8 
9.7 

51.3 
33.4 

S.c_en.ajio_A 
BR 
OL 

4.3 
0.9 

4.6 
2.4 

5.5 
3.6 

6.1 
4.5 

6.7 
5.3 

7.5 
6.1 

34.7 
22.7 

S.ce.n_an.o„B 
BR 

L 

aarioiD 
BR 
OL 

0.0 
0.0 

0.0 
0.0 

4.6 
1.0 

0.7 
0.1 

5.5 
2.9 

1.8 
0.6 

6.1 
4.2 

2.7 
1.3 

6.7 
5.0 

5.0 
2.4 

7.5 
5.9 

7.5 
4.2 

30.4 
19.0 

17.8 
8.5 

S.ce.narip_D 
BR 
OL 

0.0 
0.0 

0.0 
0.0 

1.8 
0.3 

2.7 
1.2 

5.0 
2.4 

7.5 
4.1 

17.1 
8.0 

S.ceiiari.o_E 
BR 
OL 

0.0 
0.0 

0.0 
0.0 

0.0 
0.0 

2.7 
0.5 

5.0 
2.0 

7.5 
4.0 

15.3 
6.6 

S_cenario_F 
BR 
OL 

Scenario G 
BR 
OL 

0.0 
0.0 

0.0 
0.0 

0.0 
0.0 

0.0 
0.0 

0.0 
0.0 

0.0 
0.0 

0.0 
0.0 

0.0 
0.0 

5.0 
1.0 

0.0 
0.0 

7.5 
3.5 

7.5 
1.6 

12.5 
4.5 

7.5 
1.6 

Scenarios For scenarios A - G, funding levels are set equal to a percentage of total Highway Trust 
Fund receipts (excluding interest) as noted below. (PB=Presidenfs Budget) 

1998 1999 2000 2001 2002 2003 
^ | n a r i o A 100% 100% 100% 100% 100% 100% 
^ w a r i o B PB 100% 100% 100% 100% 100% 
^renar io C PB 88% 89% 90% 95% 100% 
Scenario D PB PB 89% 90% 95% 100% 
Scenario E PB PB PB 90% 95% 100% 
Scenario F PB PB PB PB 95% 100% 
Scenario G PB PB PB PB PB 100% 
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Surface Transportation Reauthorization Funding 
Highway Trust Fund Receipt Based Scenarios 

(Mandatory and Discretiona.-Y $ in billions) 

Below are 6 scenarios for funding Surface Transportation Programs compared to the President's 
Budget (PB). In each case, funding levels are set equal to a percentage of total Highway Trust 
Fund receipts (excluding interest). In each case, highways receives 8 1 % of the total receipts, 
transit receives 18%, and highway safety receives 1%. These percentages are equal to the 
percent of CA authorized in the Administration's NEXTEA proposal. 

1998 1999 2000 2001 2002 2003 
Scenario A 100% 100% 100% 100% 100% 100% 
Scenario B PB 100% 100% 100% 100% 100% 
Scenario C PB 88% 89% 90% 95% 100% 
Scenario D PB PB 89% 90% 95% 100% 
Scenario E PB PB PB 90% 95% 100% 
Scenario F PB PB PB PB 95% 100% 
Scenario G PB PB PB PB PB 100% 

PresLdejitis_ Budget 
BR 28.0 27.8 27.7 27.7 27.7 27.6 
OL 26.5 27.3 27.7 27.8 28.0 28.1 

HR 2400, BESTEA 1.99.8 1999 2.0.0.Q 200J. 2002 2003 
BR 29.3 35.0 38.9 38.8 38.9 38.8 
OL 26.6 28.8 32.9 35.7 37.2 37.9 

S1173, ISTEA2 
BR 27.8 36.6 37.4 38.0 38.6 39.4 
OL 26.4 29.3 33.3 35.3 36.7 37.8 

^HLario.A 
32.3 32.4 33.2 33.8 34.4 35.1 

OL 27.4 29.7 31.3 32.3 33.3 34.2 

Scenario B 
BR 28.0 32.4 33.2 33.8 34.4 35.1 
OL 26.5 28.3 30.6 32.0 33.0 34.0 

Scenario C 
BR 28.0 28.5 29.5 30.4 32.7 35.1 
OL 26.5 27.4 28.3 29.1 30.4 32.3 

Scenario D 
BR 28.0 27.8 29.5 30.4 32.7 35.1 
OL 26.5 27.3 28.0 29.0 30.4 32.2 

Scenario E 
BR 28.0 27.8 27.7 30.4 32.7 35.1 
OL 26.5 27.3 27.7 28.3 30.0 32.1 

Scenario F 
BR 28.0 27.8 27.7 27.7 32.7 35.1 
OL 26.5 27.3 27.7 27.8 29.0 31.6 

Sce.narLo_G 
BR 28.0 27.8 27.7 27.7 27.7 35.1 

1̂  26.5 27.3 27.7 27.8 28.0 29.7 

DRAFT 

166.5 
165.4 

6 - Year 
lo la j 

219.7 
199.1 

217.8 
198.8 

201.2 
188.1 

196.9 
184.4 

184.3 
173.9 

183.6 
173.4 

181.8 
172.0 

179.0 
169.9 

174.0 
.-167.0 
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Record Type: Record 

To: • Gene B. Sperling/OPD/EOP, Sally Katzen/OPD/EOP, Jake Siewert/OPD/EOP 

cc: Jonathan A. Kaplan/OPD/EOP, Melissa G. Green/OPD/EOP 
Subject: DOT Announcement of Proposed PBO for Air Traffic Control 

On Monday at 1 pm. Secretary Slater, FAA Administrator Jane Garvey, and former congressman 
Norm Mineta wil l announce the Administration's legislative proposal for FAA air traff ic control 
services (ATS) to be centralized in a Performance-Based Organization; the VP previewed the 
announcement in Memphis on Friday. The goal is to allow the FAA to operate more like a 
business. Specifically, air traff ic control services for commercial aviation (not general aviation) 
would be funded by cost-based user fees, and the air traffic portion of the FAA would be run by a 
COO. 

(These proposals are largely in line wi th recommendations by the Mineta-chaired National Civil 
Aviation Review Commission, to which OMB and NEC were "agency liaisons." NCARC's embrace 
of user fees fol lowed a similar recommendation by the earlier White House Commisison on Aviation 
Safety and Security - the "Gore Commission". I served as a member of the Gore Commission in 
Laura Tyson's place, and the NEC was the major champion of user fees. Because appropriators and 
discount carriers prefer the current ticket tax, user fees are controversial. 

Slater and Garvey wil l also announce the FAA's proposed authorization bill. Most notable is our 
proposal to increase f rom $3 to $4 the amount that local airport authorities can, if they choose, 
charge for Passenger Facility Charges (per passenger ticket) to meet expected growth demand. 
The major carriers oppose giving local authorities any discretion to raise PFCs. 

Attached are some DOT-prepared background materials, including talking points, press release and 
PBO/user fee fact sheet. 



/ 
U.S. DEPARTMENT OF TRANSPORTATION 

TALKING POINT ON CLINTON ADMINISTRATION PROPOSAL TO ESTABLISH 
PERFORMANCE-BASED ORGANIZATION FOR AIR TRAFFIC CONTROL 

(READ ONLY) 
APRIL 20, 1998 

Background 

Transportation Secretary Slater, FAA Administrator Garvey and former Congressman (and chair 
ofthe recent National Civil Aviation Review Commission) Norm Mineta will announce the 
Clinton Administration's legislative proposal for a Performance-Based Organization (PBO) for 
the air traffic control functions of the FAA at a news conference on Monday, April 20 at 1 p m 

[Vice President Gore Friday in Memphis "previewed" the announcement. See attached] 

They will also announce a separate legislative proposal to increase from $3 to $4 the amount that 
local airport authorities can charge for Passenger Facility Charges (per passenger ticket) to meet 
expected growth demands. This second proposal would also allow states more flexibility in their 
matching funds with respect to FAA state airport block grants 

Talking point.-; 

• The administration's proposal would create a performance-based organization for air 
traffic control services that will enable us to better meet the challenges of dynamic growth 
in aviation in the future. 

• The PBO is a concept developed by the National Partnership for Reinvention and this 
legislation was specifically developed by the National Civil Aviation Review Commission 
at the recommendation of the White House Commission on Aviation Safety and Security 
chaired by the Vice President. 

• The PBO would be run by a Chief Operation Officer reporting to the FAA Administrator 
and be financed by user fees from commercial aviation and federal resources derived from 
public use and general aviation aircraft in a special budget category. The budget category 
allows air traffic control services to more easily meet the demands of aviation growth. 

• (Only if pushed) It is not a separate corporation for air traffic control as previously 
proposed by the administration in 1993 
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White House Plans to Let F.A.A. Charge Fees 
WASHINGTON, April 18 (AP) — 

The Clinton Administration, in an 
effort to make the Federal Aviation 
Administration run more like a busi­
ness than a Government agency, is 
developing a ptan to let the F.A.A. 
charge fees for its services, Vice 
President Al Gore said on Friday. 

Mr. Gore said President Clinton 
planned to offer legislation that 
would make the agency more busi­
nesslike and make the air traffic 
control system more performance-
based. 

Both will be "highly responsive to 
user needs and will insure that the 

users of the aviation system receive 
good value in return for the fees they 
pay," Mr. Gore said. 

Mr. Gore previewed the plan at a 
runway dedication at Memphis In­
ternational Airport in Tennessee. 
The details are to be announced on 
Monday. 

The change, which would have to 
be approved by Congress, stems 
from the Administration's National 
Performance Review, a 1993 study 
that examined how Government 
could act more like a business. 

The plan appears designed to ad­
dress a common complaint among 

those involved in aviation that the 
F.A.A., which supervises air travel 
across the country, is subject to the 
financing whims of Congress. 

Congress increased the agency's 
1998 budget by $785 milUon, to $9.1 
billion, but that was only after fatal 
accidents in 1996 — the crash of 
T.W.A. Flight 800 off Long Island and 
of a Valujet flight into the Florida 
Everglades — raised questions about 
airline security. The agency has also 
said that it lacks the money to mod­
ernize its air traffic control system. 

Its plan to replace 1960's-era radar 
equipment with satellite-based tech­

nology is far behind schedule and 
over budget. 

Also, the agency was recently sued 
by the Air Transport Association, a 
group representing major airlines, 
which contended that the agency was 
wrong to approve a $1.25 billion 
project connecting the New York 
subway system with Kennedy Inter­
national Airport. 

The agency has tried to rebound, 
most recently on Tuesday when a 
"Safer Skies" initiative was an­
nounced by Mr. Gore; the Transpor­
tation Secretary, Rodney Slater, and 
the F.A.A. administrator, Jane Gar­
vey. Developed with aircraft makers 
and the airlines, the initiative is a 
plan to fix the most common causes 
of aircraft accidents. 

Two Men Sentencet 
LOS ANGELES, April 18 (AP) 

Two men who staged car accide 
to collect insurance money h; 
pleaded guilty to voluntary m 
slaughter for a freeway crash ti 
killed a family of three. 

Each of the men, Isidro Gon 
Medina, 37, and Esteban Galvez 
lano, 30, was sentenced to 11 year; 
prison on Friday after plead 
guilty to three counts of volunt: 
manslaughter. 

Investigators said one of the 
fendants was driving a Mercury C 
gar and purposely slammed on 
brakes so a truck would crash int 
on the freeway in 1996. 
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of these oliish towels in a areat assbctmeht of C{^ors: coral sti 
...••». ... 

ry, wpit^ic; 



FOR IMMEDIATE RELEASE 
APA XX-XX 
Monday, April 20, 1998 
Contact: Henry J. Price 
Phone: 202- 267-8521 

1 

Secretary Slater Announces Proposal for Safer, More Business-Like 
FAA to Meet the Growing Demands of 21st Century Aviation Traffic 

WASHINGTON, D.C. -- U.S. Secretary of Transportation Rodney E. Slater and Federal 
Aviation Administrator Jane Garvey today unveiled two legislative initiatives enabling the FAA 
to meet the challenge of dynamic growth in the nation's aviation system, hire additional aviation 
safety inspectors and make investments improving safety and service to airiine travelers and 
shippers. 

The first proposal builds on an industry, labor and govemment consensus to establish a 
Performance-based Organization (PBO) to operate a more business-like air traffic control 
system. It also incorporates an innovative funding mechanism to improve aviation safety and 
efficiency. The second proposal increases flexibility ofthe FAA and airports to fund vital 
infrastructure projects. 

"In ten years, one billion people will fly - compared to 600 million last year ~ and more and 
more cargo will be moved by air across America and around the globe," said Secretary Slater. 
"The reinvention proposals that we forward to Congress today, crafted in concert with industry 
and labor, are an important step toward safely meeting the growing aviation demands ofthe 21st 
century." 

"Since becoming FAA administrator last year, I have focused agency attention on improving 
aviation safety, security and system efficiency," said Garvey. "These proposals address the 
financing we need to carry out that mission, and provides for more innovative and user-friendly 
ways for the agency to do its job for the American people." 

In 1997, in examining ways to improve aviation safety, security and efficiency, the National 
Civil Aviation Review Commission (NCARC), represenfing govemment, industry, labor and the 
traveling public recommended that the FAA organize its air traffic control services organization 
into a PBO and establish a "fee for service" mechanism to fund it. The White House 
Commission on Aviation Safety and Security also recommended development of a user fee 
system last year. 

A PBO IS a discrete management unit based upon clear management objectives, measurable 
goals, customer service standards and specific targets for improved performance. Under the PBO 
concept, agencies are expected to shift from a focus on adherence to required processes to a focus 
on customers and achieving program results by establishing clear measures of performance, 
granting the head ofthe agency authority to deviate from specified govemment-wide rules and 
holding the head ofthe agency clearly accountable for achieving results. 

2 0 • d 
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According to the proposal, the daily operations ofthe FAA Air Traffic Services (ATS) would be 
centralized in a PBO. It would be supervised by a chief operating officer, appointed by and 
under the authority ofthe FAA administrator with clear responsibilities for providing efficient 
services spelled out in an annual performance agreement. 

A newly created subcommittee ofthe FAA Management Advisory Council would be explicitly 
charged with overseeing the PBO. ATS employees will continue to be govemment employees 
with the same rights and benefits as other agency workers. 

Under the new proposal, the ATS would allow the FAA to more rapidly propose, adopt and 
advance new technologies. New air traffic user fees will be held in an ATS fund to finance the 
PBO. The fund would have a unique budgetary status, allowing financing appropriated spending 
without following govemment-wide restraints such as budget caps. By adopting user fees, the 
proposal also anticipates a reduction in existing aviation excise taxes. 

To extend the FAA's broad range of aviation safety, security and efficiency programs, the 
proposal calls for funding for FAA operations to increase by 5.5 percent to $5.6 billion in FY 
1999. This will allow the agency to hire 185 more air traffic controllers and 150 additional 
aviation inspectors. 

The second proposal continues President Clinton's strong investments in airports, designating 
$1.7 billion in FY 1999 for airport grants and piograms. In addition, the proposal calls for an 
mcrease in the amount airport authorities can charge for Passenger Facility Charges from $3 to 
$4. These extra funds will help airport authorities carry out important local improvements 
critical to growth. The FAA reauthorization recommends that the FAA state block grant 
program be expanded to all eligible states and the program allow a more flexible matching funds 
share requirement. 

### 
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FAA News 
Federal Aviation Administration, Washington, DC 20591 

FOR I M M E D I A T E R E L E A S E 
DRAFT 
Monday, April 20, 1998 
Contact: Henry J. Price 

F A C T S H E E T 
F E D E R A L AVIATION ADMINISTRATION 

AIR T R A F F I C S E R V I C E S IMPROVEMENT A C T O F 1998 
AND REAUTHORIZATION PROPOSAL 

Performance Based Oreanization (PBO) for Air Traffic Services 

"Because the FAA's Air Traffic Services organization (including the research, 
development, and acquisition of equipment used by the air traffic controller) fits this 

description ofthe PBO extraordinarily well, and because the commission believes that 
operation of air traffic services in a more businesslike manner is crucial, the commission 
recommends that the existing Air Traffic Services and research acquisitions organization 

be formed into a PBO." 
- National Civil Aviation Review Commission (NCARC) 

"Avoiding Aviation Gridlock & Reducing the Accident Rate -
A Consensus for Change," December 1997 

• The PBO would be comprised of Federal Aviation Administration (FAA) Air Traffic 
Services (ATS), Research and Acquisitions and related operational activities most 
closely involved with the day-to-day activities of the aviation industry. This should 
enable these to run with a more customer-focused and business-like approach. 

• The PBO will closely follow the template established by Vice President AI Gore's 
National Partnership for Reinvention (NPR). 

• A Chief Operating Officer will be appointed by the FAA administrator to manage the 
PBO 

• The officer will sign an annual performance agreement and be accountable for 
results. 

• FAA employees who provide ATS services would remain federal employees, with the 
scune rights and benefits 

• Existing labor agreements would remain in place. 
• The PBO proposal has been supported by: 

• The NCARC; 
• The NPR; and 
• The White House Commission on Aviation Safety and Security. 

- more 
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Air Traffic Service Fees 

The FAA administrator should be empowered and directed to develop and implement, 
after approval of the new PBO board, a schedule of charges for all commercial users of 

the ATC .lystem." 
- NCARC Report 

December 1997 

• The revenue stream for the PBO will be cost-based through the establishment of a 
cost accounting system and then institution of cost-based user fees for air traffic 
services 

• User fees wil l be derived from the cost accounting system and internationally 
accepted economic principles. " 

• The cost accounting system will also improve the efficiency of the entire FAA giving 
tools to meeisure effectiveness and productivity; 

• General aviation wil l pay the fiiel tax at the current level. 
• Aviation excise taxes would be lowered after user fees are in place. Excise taxes 

would fimd safety, security, airport improvements, public use aircraft (including 
military), and part of the general aviation services. 

• The ATS user fee proposal has been supported by: 
• The NCARC; 

• The NPR; and / " ^ ^ dcM^ 
• The WTiite House Commission on Aviation Safety and Security^and/ 

New Budget Category 

'Without change, passengers will pay more and receive less-efficient ATC service in the 
form of more delays. " 

- NCARC report 
December 1997 

• The PBO wi l l have a third budget category for both its user fees and spending. 
• This wil l remove the PBO from the discretionary spending caps and allow the FAA, 

its customers and Congress to more easily meet the projected operational and capital 
spending needs for air traffic modemization. 

FAA Funding — Highlights 

• Airport Improvement Program (AIP) --$1.7 billion for each fiscal years 1999 through 
2002. 

• FAA facilities and equipment ~ $2.1 billion for fiscal 1999 and such sums as 
necessary fiscal years 2000 through 2002. 

• Research, engineering and development ~ $290 million for fiscal 1999 and such sums 
as necessary fiscal years 2000 through 2002. 

• FAA operations — $5.6 billion for fiscal 1999 and such sums as necessary fiscal years 
2000 through 2002. 

• Total FAA funding for fiscal 1999 - $9.7 billion. 
- more -
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Other higlights 

• Passenger Facility Charges ~ An increase of $1 in the level of allowed Passenger 
Facility Charges (PFCs) will provide opportunities for increased infrastructure 
expenditure, especially by larger airports. This will also benefit smaller airports by 
increasing their share of AIP grant money reserved for their use. 

An electronic version of this news release is available via 
the World fVide Web at: www.faa.gov 
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3/19/98 

The Honorable Bud Shuster 
Chairman 
Committee on Transportation and Infrastructure 
U.S. House of Representatives 
Washington, DC 20515 

Deai Mr. Chairman; 

Timely enactment of comprehensive, muM-year legislation reauthorizkig the 
Nation's surface transportation progranns i$ a top priority of the Clinton 
Adminietratibn, us I know it is for you and your Committee. We appreciate your 
commitment to act on H.R. 2400, the Building Efficient Surface Transportation 
and Equity Act (BESTEA), this month In conunittee and to move to consideration 
by the fuJi House by April 1. I share your hope that final passage can occur by 
Mayl, 

It is critical that the legislation produce a balanced surface transportation 
program that provides for the mobility needs of our country while supporting 
our key national priorities. These include making our transportation system as 
safe and accessible as possible, protecting the human and natural environment, 
rebuilding our transit and highway systems, and advancing America's economic 
growth and competitiveness. 

We are pleased that BESTEA includes many of the provisions advanced by the 
President last spring. There are significant and soUd areas of agreement. Like 
the President's proposal, BESTEA is a multi-year bill that builds upon the 
successes of ISTEA by retaining the basic program structure for transit and core 
highway programs, including the bridge program, as well as continuing the 
effective metropolitan and statewide planning processes. The bill demonstrates a 
strong, ongoing commitment to safety. And, it retains ISTEA's highly successful 
environmental programs including the Congestion Mitigation and Air Quality 
Improvement Program, transportation erthancements, fecenic byways and 
recreational trails programs -- programs that have resulted in irmovative, 
low-polluting transportation altematives across the country. BESTEA also firmly 
supports Intelligent Transportation Systems technologies. 

P.£tention of the Disadvantaged Business Enterprise program will ensure that 
minority- and women-owr\cd businesses have the opportunity to compete for 
transportation contracts, We urge you to reinstate the minimum uniform 
certification criteria for this program, to reduce burdens and improve fairness in 
the certification process. The border crossing and trade provisions, similar to 
those In the Administration's proposal, will facilitate improvement of 
transportation at border crossings, thus making it possible to realize the positive 
economic benefits from the North American Free Trade Agreement, 
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While there is much that BESTEA and the Administration's proposal have in 
common, we have some serious concerns about a number of provisions in 
BESTEA. 

Funding Provisions: The proposal to remove the Highway Trust Fund from the 
tmified Federal Budget would undermine our mutual commitment to achieve a 
balanced budget and force cuts in other important national programs. The 
President's Transportation Fund for America should be pursued instead, and we 
are ready to work with you for its enactment. The Administration also strongly 
opposes mandatory spending for "high priority" or demonstration projects. 

Safety: Although we applaud the safety provisions in BESTEA, we do have a 
number of concerns, "̂ ou have made a strong coriimitment in BESTEA to 
reducing drunk driving on our Nation's highways, and we encourage the next 
step inclusion in BESTEA of a .08 blood alcohol level as the national standard. 
An equally strong companion program to combat drugged driving is essentia) It 
15 clear that seat belt use saves lives. Accordingly, it is important that BESTEA 
encourage the States to improve their seat belt usage rates to 85 percent or enact 
primary seat belt laws. The Department of Transportation frequently plays a 
significant role in promoting effective safety measures, such as the use of child 
safety seats, seat belts, and drunk driving countermeasures, to State legislatures 
when they deliberate on these Issues. Any amendment to limit the Department's 
current ability to perform this important function will seriously compromise our 
efforts to reduce the personal and economic losses resulting from vehicle crashes. 

We strongly oppose selective exemptions from Federal truck size and weight 
limitations or hours of service requirements as these exemptions pose a serious 
threat to all motorists. We believe legislative restrictions on access to electronic 
records will only benefit carriers with poor safety records and ineffective safety 
management systems - the carriers that expose the public to the greatesit risk of 
injury-
Environment: We have serious reservations about the envirorunental 
Streamlining provisions of the bill- Although we support streamlining the 
Federal process, we believe most of the bill's goals can be accomplished 
administratively, and therefore the current provisions regarding the National 
Environmental Policy Act (NEPA) need to be deleted or substantially modified. 
We strongly oppose the proposed pilot program that would delegate to the 
States the existing statutory responsibilities assigned to Federal agencies. States 
are already provided a substantial role in preparing the environmental analyses 
required by NEPA; the Department, as lead agency for federally assisted 
transportation projects, should continue to be responsible for ensuring that the 
environmental impacts Of those projects are considered from a national 
perspective. 

Welfare to Work: We are pleased thst BESTEA includes an Access to Jobs 
program to help people move from welfare rolls to payrolls. The limit on the 
number of projects and the low funding levels, however, will make it difficult, if 
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not impossible, for State ai»d local communities to succeed in moving people 
from welfare to work. 

Transit: We are pleased that BESTEA defines transit capital to include 
preventive maintenance, thus paralleling the highway capital definition. Placing 
a cap on preventive maintenance, however, negates the effectiveness of this 
provision, and we urge that the cap be removed. 

National Park Roads and Parkways: We urge funding for National Park roads 
and parkways at the level proposed by the Administration, Close to 50 percent 
of the park roads currently are rated in poor condition and, as the number of 
visitors increases, even more funding will be needed to maintain these roads and 
provide transit solutions in congested parks. 

Intermodalism: We are disappointed that BESTEA fails to build upon the ISTEA 
commitment to intermodalism. The Administration's flexibility provisions 
would allow State and local governments to use National Higliway System and 
Surface Transportation Program funds for publicly owned rail and intercity bus 
passenger projects, as well as publicly owned intercity freiffht rail infrastructure. 

Research and Technology: We are pleased that BESTEA provides sufficient 
funding for data programs so that we are better able to measure the efficiency 
and effectiveness of the Nation's transportation system. Given the importaiice of 
research and technology in improving the safety and efficiency of our 
transportation system, we are concerned, however, about the lack of support for 
research and technology deployment. These investments are essential for 
spurring technological innovation in transportatibn in this country, as well as 
fostering the technological breakthroughs in transportation for the 21st century. 

Innovative Financing; We urge you to provide additional innovative financing 
tools such as the State infrastructure bank and criedit enhancement provisions 
supported by the Administration, 

Finally, I want to reiterate the detailed safety, envirorunental, and mobility 
concerns contained in my September 16,1997 letter to you. We hope that the 
Committee will carefully consider our comments as you continue your 
deliberations. We are encouraged by your comrhitment to timely action and look 
forward to working with you to resolve any outstanding concems 

The Office of Management and Budget advises that it has no objectioii, from the 
standpoint of the Administration's program, lo submission of these viex̂ ;s for the 
consideration of the Committee, 

Sincerely, 

Rodney E. Slater 

P. 6/H 
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CONGRESSIONAL BUDGET OFFICE june E O NPII 

U-S. CONGRESS Director 
WASHINGTON, O-C. 20S15 u.iecror 

April 9, 1998 

Honorable Pete Domenici 
Chairman 
Comminee on the Budget 
United States Senate 
Washington, D.C. 20510 

Dear Mr. Chairman: 

As you requesied. the Congressional Budget OfSce has prepared ihe enclosed 
cost estimate for S. 1173, ihc Intermodal Surface Transponation Efficiency 
Act of 1998. 

If you wish further details on this estimate, we will be pleased to provide them. 
The CBO staff contacts are Clare Doherty (for the federal costs of highway, 
safety, rail and research programs), who can be reached at 226-2860, 
Rrisien Layman (for the federal costs of transit programs), who can be reached 
at 225-3220, Marjorie Miller (for the state and local impact), who can be 
reached at 225-3220, and Pearl Richardson and Alyssa Trzeszkowski (for 
federal revenues), who can be reached at 226-2691. 

Sincerely, 

June E. O'Neill 

Enclosure 

cc: Honorable Frank R. Lautenberg 
Ranking Minority Member 
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Honorable Pete Domenici 
Page 2 

Honorable John H. Chafee 
Chairman 
Committee on Environment and Public Works 

Honorable Max Baucus 
Ranking Minority Member 
Committee on Environment and Public Works 

Honorable Alfonse M. D'Amato 
Chairman 
Comminee on Banking, Housing, and Urban Affairs 

Honorable Paul S. Sarbanes 
Ranking Minority Member 
Comminee on Banking, Housing, and Urban Affairs 

Honorable John McCain 
Chainnan 
Comminee on Commerce, Science, and Transportation 

Honorable Emest F. Hollings 
Ranking Democrat 
Comminee on Commerce, Science, and Transponation 

Honorable William V. Roth, Jr. 
Chairman 
Comminee on Finance 

Honorable Daniel Patrick Moynihan 
Ranking Minority Member 
Comminee on Finance 
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CONGRESSIONAL BUDGET OFFICE 
COST ESTIMATE ' 

April 9, 1998 

S. 1173 
Intermodal Surface Transportation Efficiency Act of 1998 

As agreed to by the Senate on March 12. 1998 

SUMMARY 

S. 1173 would reauthorize the Intermodal Surface Transportation Efficiency Act of 1991 
(ISTEA) for the years 1998 through 2003. For that six-year period, the bill would provide 
contract authority totaling $171.3 billion for the Federal Highway Administration (FHWA), 
$1.1 billion for the National Highway Traffic Safety Administration (NHTSA), and 
$31.5 billion for the Federal Transit Administration (FTA). H.R. 2400 also would authorize 
the appropriation of $12.5 billion—in addition to amounts already appropriated for 
1998— f̂or the 1998-2003 period for programs managed by the Department of Transportation 
(DOT). 

Ofthe $204 billion in contract authority lhat would be provided by this bill, $4.1 billion 
would be for spending that is exempt from annual obligation limitations. The exempt 
spending would be for the proposed minimum guarantee program, which would replace an 
existing program called minimum allocation. (Another exempt program, emergency relief, 
is permanently authorized at $100 miUion a year; S. 1173 would not change that 
authorization.) 

CBO estimates that outlays for programs covered by this legislation would grow from an 
estimated $27 billion in 1998 to close to $39 billion in 2003. Relative to CBO's current-law 
projections. S. 1173 would result in an additional $34 billion in outlays over ihe 1998-2003 
period, assuming appropriations action consistent with the obligation and authorization levels 
specified in the bill. (Those current-law projections do not assume fiiture appropriations for 
discretionary programs.) 

S. 1173 would reauthorize the State Infrasu-uciure Bank Program (SIB) and includes the 
Transponation Infrastrucmre Finance and Innovation Act of 1998 (TIFIA), which would 
establish a new transportation credit program. The Joint Comminee on Taxation (JCT) 
expects lhat both of these programs would probably result in an increase in tax-exempt 
financing and a consequent loss of federal revenues. JCT estimates revenue losses over the 
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l999-20f03 period of $28 million for SIB and $225 million for TIFIA. The bill would also 
impose fees on the recipients of credit provided under TIFiA, and would require that those 
fees be recorded in the budget as "miscellaneous receipts" (revenues). CBO estimates that 
the TIFIA fees would increase federal revenues by $225 million over the 1999-2003 period, 
offsetting the TIFlA-relaied revenue loss. Other provisions of the bill would also affect 
revenues. On balance, the net change in revenues through 2003 would be a loss of 
$16 million. _ 

Because S. 1173 would affect direa spending and receipts, pay-as-you go procedures would 
apply. S. 1173 contains intergovernmental mandates as defined in the Unfiinded Mandates 
Reform Act of 1995 (UMRA), but they would not impose costs on state, local, or tribal 
governments in excess of the threshold established by that act ($50 million in 1996, indexed 
annually for inflation). 

DESCRIPTION OF THE BILL'S MAJOR PROVISIONS 

Titles I and II of S. 1173 would reauthorize FHWA's federal-aid highways program. For the 
components of the program that are subject to armual obligation limitations, the bill would 
provide conuract authority of $23.8 billion in 1998, $27.7 billion in 1999, $28,1 billion in 
2000, $28.6 billion in 2001, $29.0 billion in 2002, and $29.5 billion in 2003. (Those amounts 
include a total of $530 million over the six years for credit subsidies under TIFIA.) 

Title I would establish a new funding mechanism for apponioning some of the highway 
ftinds to states. The new program would be called "minimum guarantee;" it would replace 
an existing apportionment process known as "minimum allocation." Some of the fiinds 
provided under the minimum guarantee program would be exempt from aimual obligation 
limitations. 

Because the emergency rehef program is permanently authorized under cunent law. its costs 
of $100 million a year are not included in the above totals for contract authority that would 
be provided by S. 1173. 

Title i n would reauthorize NHTSA's highway safety programs and FHWA's motor carrier 
safety program. The bill would provide contract authority of $171 million in 1998, 
$183 million in 1999, $188 million in 2000, $185 million in 2001, $190 million in 2002, and 
$199 milUon in 2003 for the NHTSA highway safety program. The bill also would authorize 
appropriations of $372 million over the 1998-2003 period for operations and research at 
N H T S A , and $12 million over the same period for NHTSA to maintain the national driver 
register, which contains the driving records of individuals. In addition, S. 1173 would 
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provide contract authority of $90 million in 1998, $110'million in 1999, $107 million in 
2000, $104 million in 2001, and $100 million in 2002 and 2003 for FHWA's motor carrier 
safety program. 

In addition to the authorizations of appropriations noted above. S. 1173 would authorize the 
appropriation of $2.7 billion for highway, highway safety, and rail programs, and 
$106 million for two existing programs conducted by the Research and Special Programs 
Administration (RSPA) over the 1998-2003 period. 

Title V would authorize federal mass transit programs for fiscal years 1998 through 2003. 
Over that six-year period, S. 1173 would provide contract authority—from the Highway 
Trust Fund—totaling $17.3 billion for the tmst fimd share of expenses and $14.2 billion for 
the major capital investment program. In addition, the bill would authorize ihe 
appropriation—from the general fiind ofthe Treasury—of $9.7 billion over fiscal years 1998 
through 2003 for a variety of transit programs, (Of that amoimt. approximately S40Q million 
has already been appropriated for 1998.) S. 1173 would retain almost all of the transit 
programs and formulas for distributing fiinds that were authorized in ISTEA. The bill also 
would retain all of the existing set-asides for administrative expenses, programs for the 
elderly and disabled, and university transponation center programs. In addition, the 
legislation would authorize two new transit activiiies: an access-to-jobs program and a clean 
fiiels program. 

Title VI would extend Highway Trust Fund excise taxes through fiscal year 2005 and make 
several other changes that would affect federal revenues. 

S. 1173 would require the Secretaiy of Transportation to complete numerous smdies and to 
submit subsequent reports. In addition, the bill would require the General Accounting Office 
( G A O ) to conduct several highway and transit studies. 

Other provisions would not have any significant budgetary impact and are not discussed in 
this estimate. 

ESTIMATED COST TO THE FEDERAL GOVERNMENT 

CBO esiimaies that outlays under S. 1173 would total about $206 billion over the 1998-2003 
period. Of that amount, $197 billion would be discretionary outlays and $8.6 billion would 
be direct spending outlays. 



04-09-98 07:I3pm From-CONGRESSIONAL BUDGET OFFICE Z0ZZZ6Z998 T-BSO P.07/15 F-Z4D 

The estimated budgetary impact of S. 1173 is shown in the following table. The projections 
of baseline spending under cunent law cover the highway and transit programs that were 
authorized in ISTEA. 

By Fiscal Year, in Millions of Dollars 
1998 1999 2000 2001 2002 2003 

DIRECT SPENDING 

Baseline Spending Under Currcni Law 
Esiimaied Budgci Auihority 29.686 29,686 29,686 29.686 29,686 29.686 
Esiimared Oullays 1.966 1,757 1.541 1.207 1,056 960 

Proposed Changes 
Esumaied Budgei Aulhority -15 4,127 4.698 5,272 5,886 6,563 
Estimated Outlays 0 -6 4 19 35 50 

Total Spending Under S. 1173 
Estimated Budget AutfioriTy 29,671 33,814 34,385 34,959 35.573 36,249 
Estimated Outlays 1,966 1.752 1,545 1.226 1,091 1,011 

SPENDING SUBJECT TO APPROPRIATION 

Spending Und<;r Current Law 
Budget Authority • 1,046 0 0 0 0 0 
Estimated Outlays 25.197 26,300 26,976 27,696 28.134 28,806 

Proposed Changes 
Estimated Authorization Level 571 2.194 2.432 2,391 2.420 2,463 
Estimated Outlays 56 2,361 6.046 7,796 8,570 9,062 

Total Spending Under S. 1173 
Estimated Authorization Level 1,617 2,194 2,432 2,391 2,420 2,463 
Estimated Outlays 25.252 28,660 33.022 35.492 36.703 37.867 

CHANGES IN REVENUES 

Estimated Revenues' 0 -13 6 6 -12 -3 

!) The IV9U level i> Ihc Rmounc sppropnavd forihai year. 
b Ncgali'c numtKrv acnoie on eiitimaicd \oii of revenues, posicivc numtien.' flenoic xn inercsac in icvcnucs. 

Of the $197 billion in total estimated outlays subject to appropriation, about $189 billion 
would come from contract authority, and $8 billion would come from amounts authorized 
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to be appropriated by S, 1173 /or already appropriated in prior years. The costs of this 
legislation fall within budget fiinction 400 (transponation). 

Enacting S. 1173 also would affect revenues. JCT estimates that the authorization of 
TIFIA—the new transportation credit program—and the reauthorization of the SIB program 
would increase levels of tax-exempt debt, resulting in a loss of revenues to the federal 
government totaling $253 million over the 1998-2003 period. CBO estimates that fees 
collected under the TIFIA provisions would increase revenues by $225 million over the same 
period. Provisions in Title VI would increase revenues by $12 million over the period, 
resulting in a net loss in revenues of $16 million from 1999 through 2003. 

BASIS OF ESTIMATE 

Implementing S. 1173 would affect direct spending, spending subject to appropriation, and 
governmental receipts (revenues). In particular, the bill would provide $204 billion in 
contract authority (a form of direct spending) from 1998 through 2003 for ihe federal-aid 
highways program, the NHTSA safety grants program, the FHWA motor canier safety grants 
program, and all FTA programs. The figures in the above table include an additional 
$600 million in contract authority for the emergency relief program; that fiinding is provided 
under cunent law. Most of the outlays from this contract authority would be conirolled by 
annual obligation limitations imposed through the appropriation process. All of the projected 
outlays controlled by appropriation action, whether from appropriated budget authority or 
annually limited contract authority, are shown in the table under '̂Spending Subject to 
Appropriation." Because a portion ofthe new minimum guarantee program would be exempt 
from obligation limitations, some ofthe outlays for that program as well as the outlays from 
emergency relief are included in the table under "Direct Spending." 

Direct Spending 

S. 1173 would authorize fimding for a new federal-aid highways activity that would be partly 
exempt from obligation limitations—the minimum guarantee program. Under this 
legislation, $4.1 billion in spending authority for the minimum guarantee would be exempt 
from obligation limitations over the 1998-2003 period. In addition. $600 million for the 
emergency relief program would continue to be exempt from obligation limitations over the 
same period (as is the case under cunent law). 

Minimum Guarantee. Under procedures specified in the Balanced Budget and Emergency 
Deficit Control Act, the baseline projections assume continued fimding for the minimum 
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allocation program (which would be replaced by minimum guarantee fimding). The amount 
of the minimum guarantee program lhal would be exempt from the obhgation limitations 
would be equal to the amoimts projected for the minimum allocation program in the 
March 1997 baseline: $639 million for 1998, $654 million for 1999, $670 million in 2000, 
$687 million in 2001. $704 million in 2002, and $721 million in 2003. CBO assumes that 
this new program would have the same obligation rates and outlay rates as projected for the 
existing minimum allocation program. 

Emergency Relief. The emergency relief program, the other federal-aid activity imder 
cunent law thai is exempt from obligation limitations, is permanently authorized. S. 1173 
would not change the emergency relief program, which receives $100 million each year. 

Other. This bill would give the Secretary of Transporiation the authority to establish 
separate fiinds in the U.S. Treasury to collect payments and revenues from nongovernmental 
organizations. This would affect direa spending throu^ the collection of offsetting receipts 
and the subsequent spending of those receipts. CBO estimates that the net direct spending 
effects would be negligible in each year. 

The bill also would reduce the contract authority for NHTSA's traffic safety program in 1998 
by $24 million. This reduction in the coniraci authority for 1998 would require a reduction 
in 1998 obligations because there are no unobligated balances in the NHTSA account- CBO 
estimates that the reduction in obligations in 1998 would reduce outlays from direct spending 
by $16 million over the 1998-2003 period. 

Spending Subject to Appropriation 

For purposes of this csiimaic. CBO assumes that the amoimts authorized for highway 
programs would be appropriated for each fiscal year. Outlay estimates for all ofthe spending 
subject to appropriation are based on historical spending pattems for the affected programs. 
Because most of the outlays from contract authority are governed by annual obligation 
limitations in appropriation acts, they are discretionary and are included in the table as 
estimated outlays subject to appropriation. To estimate such outlays, CBO used the obligation 
limitations specified in the bill. For example, the bill's obligation limitation for federal-aid 
highways for 1998 is identical to the obligation limitation established in the Department of 
Transportation and Related Agencies Appropriation Act of 1998 (Public Law 105-66). For 
programs that do not have obligation limitations specified in the bill, we assume that 
obligations would be equal to the contract authority provided in each year, except that the 
1998 obligation limitations established in Pubhc Law 105-66 would apply. 
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Of the $12.5 billion in authorizations of new appropriations, the bill would allocate 
$2.7 billion for new highway, highway safety, and rail programs. $384 million for existing 
NHTSA programs, $106 million for existing RSPA programs, and $9.3 billion for transit 
programs. 

Highways, Highway Safety, and Rail. S. 1173 would authorize several new highway 
aciivities subject to the obligation limitation for federal-aid highways. The two biggest new 
programs are called "minimum guarantee" and "ISTEA transition." (Part ofthe minimum 
guarantee program is direct spending and was discussed above.) The amounts of contract 
authority that would be provided for these programs are based on formulas specified in the 
bill and were calculated by FHWA. In calculating the projections used for this cost estimate, 
FHWA used factors from the fall of 1997. 

For the minimum guarantee program, we estimate that the gross annual levels would be 
$1.2 billion for each of fiscal years 1998 and 1999, $1.3 billion a year for 2000, 2001. and 
2002, and $1.5 billion for 2003. Of these amounts, the exempt portions identified above 
(equal to about half ofthe program's spending) would result in direct spending, while the 
remainder would be subject to the annual obligation limitaiions for federal-aid highways. 

The amoums of contract authority estimated for ISTEA transition are $872 million for 1998, 
$880 million for 1999, $884 million for 2000, $867 million for 2001, $757 million for 2002, 
and $658 million for 2003. 

Another new program that would be controlled by federal-aid obligation limitations is safety 
belt incentive grants. Over ihe 1998-2003 period, S. 1173 would provide $400 million in 
contract authority for such grants. In addition, the bill would require the Secretary of 
Transportation to calculate the budgetary savings relating to federal medical costs, including 
savings in the Medicare and Medicaid programs, attributable to increased seat belt usage, and 
distribute those savings to the states that had caused those budgetary savings. Any additional 
fiinds provided to states under this authority would be direct spending. But CBO expects lhat 
additional spending, if any, would be negligible because the likelihood that the provisions 
of die bill would significantly increase seat beh usage is small and the impact of any change 
in seat belt usage on Medicare and Medicaid spending would likely be negligible and 
difficult to identify. 

S. 1173 would aumorize ihe appropriation of $2.7 billion over the 1998-2003 period for new 
highway, highway safety, and rail programs. The bill would authorize appropriations totaling 
$750 million to states for trade corridor and border crossing grants, $300 million for the joint 
partnership for advanced vehicles program, $100 million for the ferry and fcny terminal 
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program, $950 million for magnetic levitation grants, and $600 million for a variety of other 
programs. 

In addition, the bill would authorize the appropriation of such sums as are necessary for 
transportation assistance for Olympic cities. Based on information from the United States 
Olympic Committee and Congressional sources, we estimate that costs would total 
$335 million over the 1999-2003 period. Funds would be used primarily for_building roads, 
as well as for aviation and iransit needs. 

Transit. Over the 1998-2003 period, S. 1173 would authorize the appropriation of 
$9.7 billion for transit programs, of which about $400 million has been appropriated for 
1998. In addition, $200 million has already been appropriated for the Washington 
Metropolitan Area Transit Authority ( W M A T A ) . 

The bill would authorize the appropriation of $250 million for a new access-to-jobs program 
for each fiscal year from 1998 through 2003, For the other new program— îhe clean fiiels 
initiative—the bill would authorize fiinding of $200 milHon each year, of which $100 million 
would be contract authority and $100 tnillion would come from appropriations. Outlay 
estimatess are based on historical spending rates for formula programs. 

Research and Special Programs Administration (RSPA). S. 1173 would reauthorize the 
hazardous materials program within the RSPA research and special programs account. The 
bill would authorize the appropriation of $100 million over the 1998-2003 period. In 
addition, S. 1173 would authorize the appropriation of $6 million over fiscal years 1999 and 
2000 for the RSPA's one-call notification program. 

Miscellaneous. S, 1173 would authorize subsidy appropriations of $530 miUion over the 
1998-2003 period for the proposed TIFIA credit program. In addition, the bill would require 
DOT to conduct numerous smdies and publish subsequent repons. CBO estimates that the 
cost of completing the smdies and preparing the reports would be several million dollars each 
year. Finally, the bill would require GAO to complete smdies and subsequently publish 
repons. According to GAO, the cost of completing these studies and reports would not be 
significant. 

Revenues 

Title I of S. 1173 would provide for a federal credit program for such facilities as border 
crossings, multistate trade corridors, intermodal facilities, toll roads, and other facilities that 
generate their own revenue streams through user charges. The credit program, which is 

8 
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intended to complement other fimding and to leverage private co-investment, could include 
secured loans, loan guarantees, and lines of credit, up to a maximum amount of credit 
ranging from $1.2 billion in 1998 to $2.0 billion in 2003. That program is expected to 
leverage new issues of tax-exempt bonds and result in a net increase in the volume of 
outstanding tax-exempt debt. The Joint Comminee on Taxation estimates that this program 
would result in revenue losses totaling $225 million over the 1999-2003 period. 

The bill would also establish annual fees to be paid by the recipients of credit under the 
proposed TIFIA credit program. The fees would be based on a percentage of ihe average 
amount of outstanding federal credit. Under the Federal Credit Reform Act. such fees would 
generally be considered to be a pan of the credit financing and would be incorporated in the 
subsidy estimates. S. 1173, however, would direct that collections ofthe TIFiA fees be 
deposited in the general fimd of the Treasury as "miscellaneous receipts" (revenues). CBO 
estimates that the TlFlA fees would increase revenues by $225 million over the 1999-2003 
period, exactly offsetting the estimated loss in revenues from additional tax-exempt financing 
under TIFlA. 

Title I would also reauthorize the State Infrastmcture Bank Program (SIB). The SIB program 
allows states to elect to use federal-aid highways ftmds, subject to the obligation limitation, 
to provide capitalization for SIBs. Funds in a SIB provide credit enhancements and serve as 
a capital reserve for bond and debt financing for infrastmcmre projects that are expected to 
generate their own source of fimding during operation. This program also allows states, with 
the consent ofthe Secretary of Transportation, lo enter into interstate compacts to provide 
for the fmancing of muhistate projects. The reauthorization would also give states greater 
flexibility in determining the amount of federal fimds they can use to capitalize SIBs. We 
anticipate that the projects financed through SIBs would be financed primarily with tax-
exempt debt, thus increasing ihe total volume of tax-exempt debt and reducing federal 
revenues. The Joint Committee on Taxation estimates that this program would result in 
revenue losses totaling $28 million over the 1999-2003 period. 

The Senate Finance Committee's substimte amendment to S. 1173, which was adopted as 
Title VI by the Senate, would extend the Highway Trust Fund excise taxes through 2005, and 
boih the income tax credit for ethanol and the ethanol excise tax exemptions through 2007. 
These changes would increase revenues by $44 million over the 1999-2003 period. Other 
major provisions in the amendment would create tax-exempt bonds for private-sector 
construction of highways and would delay the indexing for all qualified transportation 
benefits in 1999, resulting in a net revenue loss of $32 million over the 1999-2003 period. 
Together, the provisions in Title VI would result in a net increase of $12 million in revenues 
over the 1999-2003 period. 
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In addition, S. 1173 would increase some of the penalties and fines for violations of hi^way 
safety regulations. CBO expects that the increase in collections as a result of these changes 
would not be significant. 

PAY-AS-YOU-GO CONSIDERATIONS 

Section 252 of the Balanced Budget and Emergency Deficit Control Act of 1985 sets up 
pay-as-you-go procedures for legislation affecting direct spending or receipts. The net 
changes in outlays and governmental receipts that are subject to pay-as-you-go procedures 
are shown in the following table. For purposes of enforcing pay-as-you-go procedures, only 
the effects in the cunent year, the budget year, and the succeeding four years are coimted. 
Also, only changes in direct spending outlays and changes in receipts are subject to 
pay-as-you-go requirements; the discretionary outlays from contract authority subject to 
obligation limitaiions are not included as pay-as-you-go effects because those outlays are 
controlled by appropriation acts. 

By Fiscal Year. in Millions of Dollars 
1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 

Changes in outlays 0 -6 4 19 35 50 67 84 101 119 184 
Changes in receipts 0 -13 6 6 -12 -3 -37 9 -6 -1 -20 

ESTIMATED IMPACT ON STATE, LOCAL, AND TRIBAL GOVERNMENTS 

S. 1173 contains mandates as defined in UMRA, but they would not impose costs on state, 
local, or tribal governments in excess ofthe threshold established by lhat act ($50 million in 
1996, indexed annually for inflation). One section of this bill would limit the liability of an 
employer requesting safety performance records on job applicants and of persons providing 
such information. This section would impose a mandate on state governments by preempting 
any contradictory state laws. Another mandate might be imposed by the section of the bill 
extending the reach of federal motor canier safety regulation to cover small vehicles 
transporting passengers for compensation. This could affeci a small number of vehicles 
operated by state or local govemments. 

10 
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PREVIOUS CBO ESTIMATES 

On October 7, 1997, CBO provided a cost estimate for S. 1173, as reponed by the Senate 
Committee on Environment and Public Works on October I, 1997. The bill as adopted by 
the Senate includes fimding for transit programs, highway safety programs, and research and 
special programs, which was not in die reported version. The Senate-approved bill also 
incorporates additional amendments that would affect federal revenues- and highway 
spending. 

On January 23, 1998, CBO provided a cost estimate for S. 1271, the Federal Transit Act of 
1997, as reported by the Senate Commillee on Banking, Housing, and Urban Affairs on 
October 8. 1997. 

On November 7, 1998, CBO provided a cost estimate for S. 1115, as ordered reported by the 
Senate Committee on Commerce. Science, and Transponation on November 4, 1997. That 
version of S. 1115 is identical lo the one-call notification authorization language passed by 
the Senate. 

On March 27, 1998. CBO provided a cost estimate for H.R. 2400, as reported by the House 
Committee on Transportation and Infrastmcmre on March 25, 1998. S. 1173 would 
reauthorize many ofthe same programs that are covered by H.R. 2400; however, S. 1173 
contains some additional authorizations of appropriations and a transportation credit program 
that are not included in H.R. 2400, There are several other differences between H.R. 2400 
and S. 1173. For example, the rwo bills have significantly different effects on outlays from 
direct spending. In particular, H.R. 2400 would increase the portion of federal-aid hi^ways 
spending that is exempt from annual obUgation limitations by more than $8 billion over the 
1998-2003 period, relative to the cunent law baseline, while S. 1173 would increase outlays 
from direct spending by only about $100 million over the same period. On the other hand, 
S. 1173 would establish higher obligation limiiaiions for highway spending. In totals CBO 
estimates thai outlays-̂ from both direct spending and appropriation action—would be 
$205.6.bimon over the 1998-2003 period for S. 1173 and $204.4 billion over ihe same period 
for H.R. 2400. 

11 
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ESTIMATE PREPARED BY: 

Federal Costs: Clare Doherty and Kristen Layman (226-2860) 
Federal Revenues; Pearl Richardson and Alyssa Trzeszkowski (226-2691) 
Impact on State, Local, and Tribal Governments: Marjorie Miller (225-3220) 

ESTIMATE APPROVED BY: 

Robert A. Sunshine 
Deputy Assistant Director for Budget Analysis 
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C0MPARJ30N OF H.R, 2400 AND ALTERNATIVE CBO PROJECTIONS 
-Outlay* in Bllliona of Dollars -

6-Y««r ToUl 
for the 1998-2003 Period 

H R.2400 

204 

Differences in 6-Yaar Totals 

Baseline WODI 
H.R. 2400 

Current Law] vQreus 

176 170 172 

H.R. 2400 I H.R. 2400 
versus versus 

Baseline WOD( | Current Law 

29 I 
I L 

34 33 

H.R. 2400. The Building Efficient Surface Transportation and Equity Aa of 1998. as 
reported by the House Committee on Transportation and Infrastructure 
CBO has not completed a review of the Dili as passed by the House. The 
House-pasted version incorporates an amendment {to the committoe-
approvea version) that would authorize funding of 5150 mililion a year for 
the proposed Access to Jobs program. The committee version authorizes 
$42 million a year. Other changes to'the committee version of the bill also 
might affaa the estimate of costs. 

Baseline: CBO baseline projections, including adjustments for anticipated inflat lon. 
WODI-

Current Law: 

CBO baseline projections without discretionary inflation. 

CBO's current-law projections, which assume continuation of programs lhat 
are funded by contract authority (a form of direct spending), but do not 
assume future appropriations for dibcretionary programs. Tne CBO coat 
estimate dated March 27.1998. for H.R. 2400. as reported by the House 
Committee on Transportation and infrastructure, compares H.R. 240Q to 
the "current-law projections." 
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Estimated Outlays for Highway & Tranalt Programs 
(BifUans of Dollars, by Fiscal Year) 

H R. 24Q0, Committeo Vorsion 
Outlays Outlays Outlays 

Year from CA from BA Total 

1998 26 6 0.8 27.3 
1999 30.1 0.1 30 1 
2000 30.9 2.9 33.8 
2001 34.3 2.4 36 7 
2002 36.3 1.6 37.9 
2003 37.6 0.9 38.6 

6-yr sum 1958 8.6 204.4 

WODI 
Outlays Outlays Outlays 

Year tram CA Irom 0A Total 

1998 26 4 0.8 272 
1999 274 0.8 28.3 
2000 27.7 1.0 28.7 
2001 27.7 1.0 28.7 
2002 27.5 1 1 28.6 
2003 27.5 1.1 28.6 

6-yr.sum 164 3 5 7 170.0 

CBO Baaelin» 
Outlays Outlays 
from OA from BA 

264 
27.6 
28.3 
28.9 
29.2 
29.8 

170.3 

0.8 
0.8 
0.9 
1.0 
1.0 
1.1 

5.5 

Outlays 
Total 

27.2 
28.4 
29.2 
29.8 
30.2 
30.9 

175.8 

Current-Law Projections 
Outlays Outlays Outlays 
from CA from BA Total 

26.4 
27.6 
28.3 
28.9 
29.2 
298 

170.3 

0.8 
0.5 
0.2 
0.1 

-0.0 
-0.1 

1.4 

27.2 
28.1 
28.5 
28.9 
20 2 
29.8 

171.7 

CA. Contraa Authority (provided in autnonzation legislation). 
The outlays shown include both direct spending and spending 
controlled by annual obligation limitations m appropriations acta. 

BA: Discretionary Budget Authonty (providnd m appropriations acts). 
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SPENDING UNDER H R MOO .. BY ACCOUNT 
(MHlrans o l C^lUro. ky Ftacql Yc«r| 

l » M 2000 

Sp«nc]ing from Contracl Auttiority 

iFHVUAfufun. 
187 
178 

FHWA MotQf CaiTiCT .Sifply ggp f t 
CtxnnictAutnority B5 

BO 

Can(rac(AuirMriry 22.171 
EsMTialad O u t i y i 19.975 

Tow iCA 

nign priomy pto f lca 
<nin<num allocaoon 

ContrsaAumofiiy 
EibfnatM OutUy& (inciu()«s priors) 

FoiYn..lji fintnnt 
Cantract Auinoriiy 
EabmatM OutMy* 

urc 
Conirnct Atjinori^y 
EsUnaicd OuVajs 

/V3mini«r»rtfln 
Cant/act Auittoniy 
Esbmotsd 0<4aays 

Cooifaci Aumofiiy 
EsitmatM Outlays 

SutuouiA 
Cont/aa Ai/marity 
EstKnoled Outlays 

29.591 

24^ 
211 

•(25 
96 

25 253 
22.251 

340 ie 
M 0 9 9 

298 

150 
132 

7fl/*11 
25.1A7 

2Q01 

2 M 
279 

ISO 
150 

28 433 
27 42* 

2002 

38 404 
30.889 

38.406 
34.333 

Z9a 
Z92 

150 
150 

28.432 
28.075 

38.509 
36.331 

NOC8 Outlay* showd aoove n o a oomo.naiiort of direct tpetwuiQ (oxempt ptogramsl and spcnamg 
suojea 10 appropfiation {pfograms uuujcct to ocitgaiKin irfTiitat.orrj) 

2003 

298 
298 

1S0 
150 

2fl.arr 
28 470 

2.256 2.765 3 210 3 210 3.S12 3.312 
100 lOO 100 100 100 100 

1.026 1.399 1.678 1.578 1.772 1 772 
1.l3l 1.266 1 431 1.441 1.441 
2.115 2379 2.64 B 5 071 3.2Q0 3.253 

2 197 2.41? 7.813 2.613 2.S13 2.f i l3 
i .%1 1.969 2.170 2264 2.397 2.543 

2.698 3.213 3553 3 553 3.553 3 553 
2.2fiO 3.213 276 1.041 2.082 2.757 

0 0 6 6 6 6 
0 0 1 3 5 5 

0 0 52 52 52 52 
a 0 47 i 2 S2 52 

0 G 92 93 92 92 
0 0 11 49 77 88 

30.654 
37.617 
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SPEHWNG UNOER H.R. 2400 - B r ACCOUNT 
(MiHIons of 0a j | * r4, by Flacf I Y N f ) 

l8Sa 1S9S 2000 2001 

Spandlng troni Oiocraticiaary Apfkrapriallona 

(1) Acconnta AuChoriXAd in H.R- 2400 

2002 tOOi 

Auirxxizabon Uavet 
EuimaKKi Outlays 

NMTSANOT 
Autnariratfon Le>/ol 
Esiioiated Outlays 

Au(hcKi2atian Laval 
Eitmaxtta Ouiia/c 

& U 
Auviorizaoon Lovei 
EatimaiM Oullays 

F c u m i i i H ( t r a n r s 

Bwdgol Autnonty 
Esttfnatoo Outtayx 

U l C 
Budget Autnoiiiy 
Eshm t̂ea OuiUys 

Bu43»lAut>10tity 
Estimated Outtay« 

Punning A ftf^narrn 
Boas*! Autnofiiy 
Estimaled Outlays 

Budget Aut/vHity 
Eeiwnaced Outlays 

75 
67 

75 
39 

290 
•-I8B 

46 
45 

82 
69 

42 
2 

75 
>0 

110 
41 

271 
266 

66 
-1.1D0 

SO 
49 

90 
94 

42 
21 

(3) Othar Account* U>ctud*d in CBO Estimarta «f Bil l Toaila 

Appaiartiian r?f^fl(>moniilqIiwit>LSyaatTi 
Budget Auinof Ity 
EstMnaicd Outlays 

FaWAtnlfctv granm 
Cantmct AuinO'ity 
Estimaiod OuUoyi 

EttiOiaicO Outlay; 

Mrtrrl lMnaoiii Trust Funn i>ii(HirKli1iim5 
Rxaaal Aumoricy 
EttrtnavK] U.4tlriv% 

300 
81 

75 
91 

0 
53 

0 
126 

0 
45 

0 
S1 

75 
72 

125 

ae 

71 
SI 

0 
2.165 

0 
85 

42 
40 

0 
45 

0 
23 

0 
48 

75 
74 

70 
106 

71 
79 

Q 
1 621 

0 
47 

42 
12 

Q 
30 

0 
13 

0 
34 

76 
7S 

30 
72 

36 
57 

0 
1 145 

0 
19 

42 
42 

0 
IS 

0 
27 

75 
75 

0 
10 

36 
43 

0 
698 

42 
42 

0 
15 
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3PENDINQ UNOER H.R. 2400 - BY ACCOUNT 
(Mltliona of QoiUn, by Fiscal Yaar) 

1996 1999 2000 2001 

5p«nding from 0««cratian«ry Aftpropritlksnt 

17) Cantinuail 

2002 2003 

Budget Autnorny 
EKtimawa Outlays 

0 
96 

MiltyilafWtfliiK apfwryftaiiom frnm tfih QonnfaLtiinfl 
OuOgei Auitxxity 0 
EtUl1«tc<] Outlays 160 

BuOgAlAulhoriiy 
Eaknuilsd Ootlayc 

IniertmB T""ffQr 
Budget Au in orily 
EstiiTMTBa Outlays 

ft»t«arfn Tminina.tiiiiti«nf<aE. 
Buaoat Authority 
EltirnaHta Ourlays 

Discretionary BA" 
tstiiTiaicci Ouuays 

200 
:<atl 

0 
10 

1.203 
777 

Budget AuUiofity 
&tim«tea Outlays 

30 798 
27.346 

0 
23 

0 
132 

0 
l a s 

714 
so 

34.730 
30 150 

0 
87 

0 
141 

3l5 
2.016 

38.719 
33.605 

0 
51 

0 
03 

260 
2.402 

33 666 
3« 714 

0 
16 

0 
46 

185 
1 S35 

38.693 
37 866 

0 
13 

0 
14 

155 
933 

36.806 
36.549 

• DiaofAoooary BA - Bit<tg<if vuthomy alraaily «ppro(>rat»d pm« MmwH authonzmon U v ^ ca<n»iii«t 
In M.R. 2400, at raportMl by » • CortwnittM on Tnntpomtieii snd ln(ft4tnjciuf». 

Note: l h a at»ova •ctfatuiM are far tha convn4n».rap<MM v»r«ion of H-R. 2400. Tfwy 4o not ivfWet any 
chanflM (a coeta attniwtaiito ta ainat«4mant( tttal vwrs adoptod in tha H«va«.Ma««4 »#«»ten For 
• w i p i a , Itia HObOaiuwaad ««riM<i cvntaina a highar annual authoruatwn l«v«4 m M mMIOrt' v l 
S42mttHon)fof ihapropoaoaAi:ca»«t* Jobsptiiflniin. CBO has no( ixMnpletad a raviaw of tha ' 
atnondrriertti mcorporatoif rnta D M HottM.pac««J vars'»n df H.R. 2400. 
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BPENDtNC; UNDER THE 
CBO BASEUNE WtTVI asCRETJONARY INFUkTlON (WO\) 

f O n PftOORAMQ COVCREO BY H R. 3400 
(Ullt lono of Oollani, by Fiscal Y M t ) 

199B 1999 2000 3001 2002 2003 

Sp«n(iinB from Contr i ict Authori ty* 

f ^ T S A 5 ; A F F T Y G R A N T S - includeB FHWA funds 
Contract Aythof Ity l95 195 195 
Estitnated Quttays 178 187 »94 

FH\/VA Motnr rar f ip f Safpty Qfants 
Concr«K;t Aumonty 80 90 90 
E«tirTl«te<J Outlays 80 83 87 

Ecderafcattlsupieci la ihe .oangabon limitation 
Contr«ct Authonty 23.742 23.7-12 23.742 
Estimatfld 0(4tiayG ld.975 21.335 22,15Q 

Efldarfil-aid.BXflfTipi frnm ohligattofi limilalifln 
Contract Autnofity 739 739 739 
Estimatad Outlays i,966 1.757 1641 

193 
195 

90 
89 

23.742 
22 931 

739 
1.207 

195 
200 

90 
91 

23 742 
23 323 

739 
1.056 

195 
205 

90 
94 

23.742 
23.B11 

739 
960 

M4iQr napitHi Inygstmeni 
ConifBct Auttiority 2.263 2.263 2.263 2.263 
Estimated OuOayj 1.961 1,951 1.985 2.012 

FonTiii|a fifapp; 
Contract Autnority 2.657 2.657 2.6S7 2.657 
Estimated Outlays 2,260 2,310 2.363 2.420 

SutitOlalSi 
Contraa Aurhoney .. 29.686 28,686 28.686 29.686 
Estimated Outlays 26.420 27.624 28.336 28.853 

2.263 
2.054 

2.657 
2.478 

29.686 
29 202 

2.263 
2.140 

2,657 
2.537 

29.666 
29.B47 

' Under w l D l obligation limitations increase wiin discretionary mflaiian 
from tne level of uio 1998 ot^igaiion limitations 

Note: Outlays Shown atjove are « comDination of dir«C( spending (exempt programs) and spending 
Eutijact to apprapri^iKHi (prtjgrame subject to obligation limilahons). 
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/ 
SPENPING UNDER THE 

CBO BASEUNE WITH DISCRETIONARY INFLATJON (WIDI) 
FOR PROGRAMS COVERED BY H.R. 2400 

(Mi i l ion i of Qollaru, by Fiscal Yoar) 

1998 1999 2000 2001 2002 

Spandlng front DiKcrptionary Appropr ia t ions 

Aapalachiaai^vfliopmftntJHighiMyLSy&iAcn 
Budget Aut/iority 300 307 314 322 
Estimaicd Outlays 81 209 259 295 

329 
320 

2003 

337 
327 

FHWA aafflty grants 
Budget Aumority 
Estimatea Ouuay& 

0 
0 

0 
0 

0 
0 

NHTSA Oparationa - gf 
Butsgm Auinrtnty 
Estimated Outlays 

NHTSA Oporations -if 
Budget Autnonty 
Estimateo Outlays 

75 
91 

72 
65 

MiscfljlaneQus Trust Fund axpgnditurat 
Budget Autnonty 0 
Estimated Outlays 53 

Statfl InfrasimctLjra BanKa 
Budgat Autnonty 0 
Estimated OtitJays 98 

77 
90 

74 
68 

0 
51 

0 
23 

80 
90 

77 
72 

0 
48 

0 
8 

82 
90 

79 
76 

0 
34 

84 
BB 

81 
80 

0 
27 

0 
5 

87 
90 

84 
82 

0 
15 

0 
3 

MiseellanflOua appmpriationt fmm the general fund 
Budget Autnority 0 0 o o 0 0 
Estimated Outlays 160 132 97 51 T8 1 3 

Pudgot Awtfionty 
Estimatod Outlays 

20 
26 

20 
28 

21 
26 

21 
28 

22 
21 

22 
22 

Alaska milmart 
Budget Autfwoty 
Estimated Outlays 

EofnuilaJScanifi 
Budgm Authoriiy 
Est<ma(ao Outlays 

10 
G 

240 
-19.5 

10 
10 

245 
•173 

10 
10 

251 
-67 

11 
10 

257 
24 

11 
n 

263 
108 

11 
11 

269 
129 

UlC 
Budgel Authority 
Estimated Outlays 

7 
6 

(continued) 
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SPENDING UNDER THE 
CBO BASEUNE WITH OlSCRSTIONARY INFLATION (WlOi) 

FOR PROGRAMS COVERED BY H R. 2400 
(Millions of Dollarv. by Piacat Ymnr) 

1998 1999 2000 2001 2002 2003 

Spanding f rom Dtscrvtlonary Apprapriat iorra 

Administrative Enpen ie i 
BudQOi Authority 46 48 50 52 54 56 
Estimateo Outlays 45 48 50 51 S4 58 

Pumning &.Rcsei(cn 
Budget Aqt^ority 
Estimatea Outtays 

92 
89 

94 
94 

96 
97 

98 
100 

101 
102 

103 
104 

Qudoet AuttKirity 
Estuna(e<i Outlays 

200 
208 

204 
202 

209 
195 

214 
195 

219 
193 

225 
195 

I oia£3iauLIcan5ifer 
Biidget Authonty 
Estimated Outlays 

0 
16 

0 
5 

0 
2 

0 
0 

0 
0 

Research Training Human Res 
Budget Autnonty 0 
Esiimatftd Outlays 5 

Budget Authority 
Estimated Outlays 

1.061 
759 

1.085 
798 

1,114 
897 

0 
0 

1,142 
968 

0 
0 

1.171 
1.034 

0 
0 

1.201 
1.053 

Tnrals 
WIDI Budget Autnonty" 
Eetinrvatod Outl^jr^ 

30.747 30.772 30,800 30,828 30.857 30.887 
27 179 28.423 29.235 29.821 30.236 30.900 

"• Total of Manaatory Budget Autnonty (Contract Autnority) and Discraiionary Budget Autnority. 
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SPENDING UNDER THE 
CBO BASEUNE WITHOUT DISCRETIONARY INFUTION (WOOII 

FOR PROGRAMS COVEREO BY H.R. 2400 
(Million* of Dollars, by Fiscal Ymmr) 

1998 1999 20(50 2001 

Spanding f rom Contract Author i ty ' 

NHTSA SAFETV GRANTS - inrl i^ln^ FHWA f.inrlK 
Contract Autti onty 195 195 
Estimated Oi^ilays 178 i86 

F H W A Mnrof Carr jer-f i i r fatyjyaim 
Contract Authority 90 90 
Esitmaied Outlays 80 85 

Fedcrahaifl suRicciio the nhiiggtinn umicninn 
Contract Autnority 23.742 23,742 
Estimated Outlays 19.975 21.205 

E&mtaSoaiLexemot from Qtiiigaiion limitatiOQ 
Contraa Authonty 739 739 
Estimated Outlays 1.966 1.757 

UxjoLCAfiiioi invemiem 
Contraa Authority 
Estimated Outiayc 

EQmiuia_G rants 
Contract Authonty 
Estinnateo Outlays 

SuDlOUl] 
Contract Authonry 
Estimateo Outlaytt -

2.263 
1.961 

2.657 
2.2G0 

29.686 
2C.420 

2.2G3 
1.949 

2.657 
2.260 

29.686 
27.442 

195 
190 

90 
85 

23.743 
21.688 

739 
1.541 

2,263 
1.969 

2,657 
2.260 

29.686 
27.732 

105 
1B7 

90 
85 

23.742 
22.017 

739 
1.207 

2 263 
1,965 

2.657 
2.260 

29.886 
27.720 

2002 

195 
187 

90 
85 

23 742 
21,913 

739 
1.056 

2 263 
1.971 

2657 
2 260 

29 686 
27,472 

Undsr WODI. obligation limnaooos for 1999 through 2003 arc assumed to 
1998 obligation limitations 

equal Uifi 

2003 

195 
187 

90 
85 

23.742 
21.970 

739 
960 

2.263 
2.011 

2.657 
2.260 

29.686 
27.473 

Note Outlays shown above are a combination of direct iponding (oKcmpt proarams) and spending 
subject to approponiion (proQranvs subject to obligation limitations) 
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SPENDING UNOER THE 
CBO BASEUNE WITHOUT DISCRETIONARY INFLATION (WOOl) 

r=OR PROGRAMS COVERED BY H R. 2400 
(Milliono of Dollars, by Fiscal YsarJ 

1998 1999 2000 2001 2002 

Sp«ndlng f foo i Di«cn»tionary Appropr iat ians 

Aomlnrh inn nnvrinnmpnt MiQhw.iy Syi lem 
Budget Authonty 300 
Estimated Outlays 81 

FHVJA ^Jtlyty QfTinU 

Budget Authority 
Eatimatad Outlays 

NHTSA Qpanti,nri^ , j f 
BvKigei Authority 
Estimatad Outlays 

NHTSA Ooefafions -tf 
Budg«t Autnonty 
Estimated Outlays 

75 
91 

72 
65 

Miacellanflous Tmm Funo nupendiiurfl!; 
Buclget Authonty 0 
Esumated Outlays 53 

Sta lP lnfrT^';tr•lrti lfP P^inhS 

Budget Authority Q 
Estimated Outlays 98 

3Qo 
207 

75 
88 

72 
67 

0 
51 

0 
23 

Mi'trj i iHnfirMit "pprryf i t i t inm frnm Ihr gr-nnnil fimn 
Sudg«t Authonty 0 0 
Estimated Outlays 16O 132 

Naxt qenaraiion high soeed rail 
Budget Authority 
Estimated Outlays 

AlaKfca r^iilrnart 
Budget Autnonty 
Estimated Outlays 

Fofmiiia P;rantB 
Budget Authority 
Cidrnatctl Oullaya 

UJC 
Oudgel Autnority 
Estimateo Outlays 

20 
26 

10 
6 

240 
-195 

20 
28 

10 
10 

240 
-129 

6 
7 

300 
252 

75 
86 

72 
69 

0 
48 

0 
97 

20 
28 

10 
10 

240 

n 

300 
282 

75 
84 

72 
71 

0 
34 

0 
51 

20 
27 

10 
10 

240 
124 

300 
300 

0 
0 

75 
81 

72 
72 

0 
27 

0 
5 

0 
18 

20 
20 

10 
10 

240 
216 

2003 

300 
300 

76 
79 

72 
72 

0 
15 

0 
3 

0 
13 

20 
20 

10 
10 

240 
240 

(continued) 
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SPENDING UNDER THE 
CBO BASEUNE WITHOUT DISCRETIONARY INFLATION (WODIJ 

FOR PROGRAMS COVCRCO BY H.R. 2400 
(Mllliona of Dollars, by Fiscal Yaar) 

AacoiQisiajtuc Expenses 
Budget Authority 
Estimated Outlays 

1998 1999 2000 2001 2002 

Spanding front Discratlonary Appropriations 

46 
45 

46 
45 

46 
45 

46 
45 

46 
46 

2003 

46 
4G 

Budget Authority 
Estimated Outlays 

WMAIA 
Budget Auttiority 
Ectim<it«<] Outlays 

inicaiuc. Transfer 
$u<jget Authority 
Estimated Outlays 

92 
89 

200 
208 

0 
16 

Researcft Training HuftiaaJSes. 
Budget Authority 0 
Estimated Outlays 5 

Siit^nraja 
Budg«t Autnonty 
Estimated Outlays 

1.061 
758 

92 
94 

200 
202 

1 061 
835 

92 
96 

200 
195 

1.061 
954 

92 
97 

200 
191 

0 
0 

1.061 
1.029 

92 
97 

20C 
186 

0 
0 

0 
0 

1.061 
1.087 

92 
96 

200 
184 

0 
0 

0 
0 

1.061 
1.083 

iQiflis: 
WODI Budg«t Autnority- 30.747 30.747 30.747 30.747 30.747 30 747 
Estimated Oullays 27,l7a 28.277 28.687 28.749 2a!558 2a!557 

Total of Mandatory Budget Authority (Contract Authority) and Otscretionary Budget Authority. 
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OA SCUNE SPENDING UNOER CURRENT LAW 
(Mlll lonc of Dollarc, by Fi«;cal Yoar) 

1998 1999 2000 2001 2002 2003 

Spentl ing f rom Contract Author i ty 

MOTSA SAFFTY fiRANTM - inciuflesjBblVVSaJundfi 
Contract Aumonty 195 19S 
Estimated Outlays 17B 187 

FHWA MQiOf Carrief Sa fa t x ^AQ l l 
Contract Auihority 90 90 
Estimated Outlays 80 85 

Feoarahairt subjact to me oplignilnn i.m.talton 
Contraa Authority 23.742 23.742 
Estimated Outlays 

Esid>i»-( 
Contraa Ai^thoniy 
Estimateo Outlays 

Msjor Cflpiral inu«mr[nftrtl 
Contraa Authority 
EsTimarod Outlays 

Formula rtranfc 
Contract Authonty 
Estimated Outiayt 

SuQIQlatS 
Contract Authority 
Estimated Outlays 

19.975 21 335 

iiiaation limitation 
739 739 

1.966 1.757 

2.263 
1 961 

2 657 
2.260 

29.666 
26,420 

2 263 
1.951 

2.657 
2.310 

29 686 
27.626 

195 
194 

90 
87 

23742 
22.158 

739 
1.541 

2.263 
1.995 

2 657 
2 363 

29.686 
28,339 

195 
195 

90 
89 

23.742 
22.931 

739 
1.207 

2.263 
2012 

2.657 
2,420 

29 686 
28,854 

las 
200 

90 
91 

23.742 
23.323 

739 
1.056 

2.263 
2.054 

2,657 
2.478 

29.686 
29 202 

195 
205 

90 
94 

23.742 
23.911 

739 
960 

2.263 
2,140 

2,657 
2.537 

29.686 
29.847 

Note: Outlays snown above are a combination of direct spending (exempt programs) and spending 
suQjca to appropriation (program^ aubjea to ooitgaiion limitations) 
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/ 
aPENOlNG UNDER CURRENT UAW 
(Mill ions of Dollars, by r i sca l Year) 

1998 1999 2000 2001 2002 2003 

Spending from Dlacrallanary Ajppraprlat ions 

AopalarThian n<tv<>inpmpnt Highway Syff<>nn 
Budget Authority 300 
Estimated Ouiuys fii 

FHWA satety grants 
Budget Authorrty 0 
Estimated Outlays 3 

fctdlSAflpcratiogt; -.gf 
Duoget Authonty 75 
Estimatod Outlays 91 

NriTSA Opergtinni; -tf 
Budget Authority 72 
Estimated Outlays 65 

0 
126 

0 
45 

0 
25 

MiscellanftfiLis Tru>it Fi^ng »>«p^dituros 
Budget Authonty 0 
Esiimaled Outlays 53 

Siaia lnfrattf>irtt.nv> ftantc^ 
Budget Authonty 0 
Estimated Outlays 98 

0 
51 

0 
23 

Miscellaneous appn^priations fmni g' 'n"9iLi i im] 
Budget Authority 0 0 
Estimated Outlays 160 132 

NeM generation high speed rail 
Budgai AtJtnofity 20 o 
Estimated Outlays 26 20 

Budgel Autnonty lO o 
Estimated Outlays 6 6 

Eounuia Gcoots 
Oudflci Authority 240 0 
Estimated Outlays -195 -269 

UTC 
Budgfit Authority 6 0 
(J8timat«Hl Outlays 8 R 

AdminiiiiiHiuULExpcnacs 
Budget Authority 46 0 
Estimated Outlays 45 4 

0 
45 

0 
23 

0 
48 

0 
97 

0 
12 

0 
-244 

0 
3 

0 
30 

0 
0 

0 
13 

0 
2 

0 
34 

0 
Si 

0 
-200 

0 
18 

0 
6 

0 
0 

0 
27 

0 
5 

0 
ia 

0 
-145 

0 
0 

0 
15 

0 
13 

0 
0 

0 
0 

0 
-134 

0 
0 
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SPENDING UNDER CURflENT LAW 
(Mill ions of Dollars, by f i sca l Yaar) 

T-676 P.15/15 F-25B 
P - I G 

1998 IDAS 2000 2001 2002 2003 

Sponding f rom Olacnttjonary Appropfiat ion& 

Planning A RnsegrrJi 
Budget Authority 
Estimqteo Outlays 

WMATA 
Budget Autnonty 
Estimated Outlays 

92 
89 

200 
?08 

0 
83 

0 
192 

0 
44 

0 
141 

0 
18 

0 
93 

0 
9 

• 

4Q 

0 
4 

0 
14 

Budget Authority 
Estimated Outlays 

0 
16 

0 
5 

0 
3 

0 
0 

Rf^^anrh Training Human Res 
Budget Autnonty 0 
Esiimated OutJaya 5 

SuBfoais 
Biidgei Authority 1.061 
Esiimatad Outlays 758 

0 
453 

0 
0 

0 
187 

Toralw 
Budget Authonty 30.747 29.686 29.686 
Estimatod OutJqyo 27.170 28.079 28.526 

0 
56 

29 686 
28.910 

0 
-12 

29.686 
28,190 

0 
0 

0 
-81 

29.686 
29,766 
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Congressional Budget Office 
Namral and Physical Resources Cost Estimates Unit 

United States Congress 
444 Ford House Office Building 
2nd and D Streets, Southwest 
Washington, D.C. 20515 

Phone: (202) 226-2860 

Fax: (202) 226-2998 

3 
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Fax 

Office: 
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04/14/98 

COMPARISON OF 8.1173 AND ALTERNATIVE CBO PROJECTIONS 
-Outlays in BillioiiB of Dollars -

6-Year Total 
for the 1998-2003 Period 

S. 1173 

206 

Baseline WODI Currem Law 

Diffaranc*s in 6-Ye«r Totals 

176 170 172 
J 

S.1173 I 
versus , 

S . 1173 

ver&us 
S. 1173 
versus 

6a$oliae WODI Current Law 

30 36 34I 

S. 1173: The Interniodal Surface Transponation Efficiency Act of 1998. as 
agreed to by the Senate on March 12.1998. 

Baseline: CBO baseline projections, including adjuatments for anticipated inflation. 

WODI. CBO baseline projections without discretionary inflation. 

Current Law: CBO's current-law projections, which assume continuation of programs that 
are funded by contract authority (a form of direct spending), but do not 
assume future appropdatlons for discretionary programs. The CBO cost 
estimate dated /Vpril 9, 1998 far 5. 1173. as agreed to by tha Senate, 
compares S. 1173 to the "currem-law projections-. 
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04/14/90 

Estimated Outlays for Highway & Transit Programs 
(Billions of Dollars, by Fiscal Year) 

fi.llTS CBO Baseline 
Outlays Outlays Outiays Outlays Outiays Outlays 

Year from OA from BA Total from CA from BA Total 

1968 26.4 o.a 27.2 26.4 0.7 27.2 
1999 29.9 0.5 30.4 27.6 0.8 28.4 
2000 33.4 1.2 34-6 28.3 0.9 29.2 
2001 35.0 1.7 36.7 28 9 0.9 29.8 
2002 35.8 2.0 37.8 29.2 1.0 302 
2003 36.7 2,2 38.9 29.8 1.0 30.9 

6-yr.6um 197.2 8.4 2056 170.3 5 4 175.7 

WODI Current-Law Projections 
Outlays Outlays Outlays Outlays Outlays Outlays 

Year from GA from BA Total from CA from BA Total 

1998 26.4 0.7 27.2 26.4 0.7 27.2 
1999 27.4 0.8 28.3 27.6 0.4 28.1 
2000 27.7 0.9 28.7 28.3 0.2 28.5 
2001 27.7 10 287 28.9 0.0 28.9 
2002 27.5 11 28.5 29.2 -0.0 29.2 
2003 275 1.1 28.5 29.8 -0.1 29-8 

6-yr sum 164.3 5 6 169 9 170.3 1.3 171.6 

C A Contract Authority (provided in authorization (agislation). 
The outlays shown include both direct spending and spending 
contiohed by annual obligation limitations in appropriatjons acts. 

BA: Discretionary Budget Authority (provided in appropriations acts). 
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SPFNOtNO UNO€N S. 1171 - BY ACCOUNT 
(Milkofis ol DoUin, by F<«ca< Y M O 

1990 1999 2000 2D01 2002 2003 

Sp«a4in^ from Contruci At/thority 

NNTSA SAFETY GRANTS - in£iuad»_filWAlun<it 
CoowactAutriofity i 7 i 
Eiiumk«e<i Outiayc 172 

183 
I 7 l 

lea 
l a i 

IflS 
182 

too 
187 

109 
193 

FH^AiA MouM- q a m t f Sofoiy Q o u f i 
ComrBctA*iinority oo 
EsbmstM Ouwys 80 

110 
92 

107 
109 

104 
106 

100 
103 

10Q 
100 

Fpfvml-aLri Ki.h,prr in rhn nhlml inn ImaSian 
Cooinict AM«nor«> 23.751 
E«ini«l»0 Ouflayi 19 97S 

27714 
23113 

21 131 
26.644 

2a.SS3 
2a.437 

29 006 
28137 

29.308 
29.906 

f i ^ r » \ - A i ^ /-xenipt from ODiiQBban limmnon 
Toral CA 739 

«mMgcocy r*Mor 100 
fYMiimum guaranw« 639 

Etvmalcd OuUays 1.966 

754 
100 
6S4 

1.760 

770 
100 
670 

1 SSI 

767 
100 
687 

1 228 

B04 
100 

to* 
1.091 

W l 
100 
721 

1 O i l 

r.Hpjal lnv{«1n«»nl 
Contract Audiomy 2 221 
EatmaiM OuilayG ( inauaci patKt) 1.060 

2.279 
1.964 

2341 
2078 

2.404 
2 14S 

2.468 
2j246 

2.533 
2.393 

Fofmiiin Gianfi 
ContrvctAulTiontv 2.699 
Eswnated OuHays 2.260 

2 77« 
2.774 

2.849 2.92fi 
2.928 

3.0O5 
3.005 

3.086 
3 066 

ammttaii 
Convaa Auuwi ty 29.07) 
E&tirnsted OuSayS 26.412 

33B14 
29.873 

34.3aS 
33.411 

34.859 
33.QZS 

35.573 
35.760 

36.249 

Nale Outtays CAown abov* are a como.n*tton cddiract tpuwltttg (buifnpt pRigranis) and Gpandin^ 
Supped ID appropnaion (progranris subi«a to otxiga(jon limiaboru). 
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SPEMCMNG UNDER S. 1173 - ftY ACCOUNT 
(MiUiona of OalUrC. by Fitcal Y*«r) 

i M 8 1999 2000 2001 2002 2003 

SpandUvji f rom Olicrvt loniTy ApprafK'i'OQna 

(1) Accounts AMtdorizAd tn S. 1173 

Autnofuauon L»<f«i 72 
E&dmaw] Oudays 65 

hnTSA HQR • • -
AuVKKizatJon L«v*l 2 
Elbtnt^DO OuOayA i 

AatnofizaiiOfl Levd 0 
E&bmjt tad O u l U y ] Q 

Auinonzauon Lm^l 10 
Csttmaiod OuDayx 7 

Auihorrzalian Lovsi 0 

AumortZqtiOtl UOvdl IS 
EstimaCCd Outlays 16 

RS£a.anc-ja;i 
Auinor<zaiian \jovOi Q 
EAUmmed Ouftlyi 0 

If»<lft.GQffaof Qfao» 
AumoriZ(>(ion Level 123 
Eviimaccd OuUays 2g 

Avutori2«(ion ucvcl 0 
Es&nnacM Oi^qays o 

Aumolzabon Ltttf^i SO 
ESbmaoed Outlays i s 

TfaiuoQftaimn flnn I'nvwnnnwngi r fv ip»n i t ,^ 
A«jti*Qfi2atiart Levai 5 
Estimirtctl Oudayc 1 

AumorizaiiOn L0V« I 

EfilimatM Ouiioyl 

Fnrry Q o j r r ^« i r .K - t<Tn 

10 
4 

62 
61 

t i o 
41 

10 
8 

16 
16 

12s 
99 

$0 
SO 

20 
5 

82 
GI 

125 
9a 

10 
12 

17 
16 

123 
126 

ZOO 
SO 

50 
52 

20 
14 

02 
61 

70 
108 

10 
10 

17 
17 

12s 
133 

200 
160 

50 
S3 

20 
17 

62 
62 

30 
72 

10 
10 

18 
17 

125 
125 

250 
220 

SO 
SO 

20 

19 

C4 
63 

0 
IG 

10 
10 

1B 
18 

123 
125 

300 
200 

50 
50 

20 
20 
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SPENDING UNDER S. 1173 - OY ACCOUNT 
(Mlinans or OotUfii. Hy rtacal Y M T } 

iDoa 2D00 2O01 

6p<indirt{| t rom Dtacrationary Appropriationb 

Wfl3 P. 08/16 f.iU 

2002 2003 

P . 2 2 

Autnofizanofl Uoci 0 lO lO i0 10 iO 
Estimated OutUyi 0 , 5 1U 10 1Q lO 

R j . 1 - , . , f ^ ^ t i » « y r r n i ^ n n Pumrfial-on 

AucnorizatiOd Uev«t 
EawnaMd Outiayi 

Ca^vm Bfifloag, 
A«ll^o^zalion L«v«l 
E«tiniaied Outiayt 

Fnfpiijla f i fanH 
Budget Authorrty 
EsiimatK] Outlay!) 

UlC 
Budget AuOionty 
E«tifnata4 Outlayc 

Aflmifiinraiiva Entwwn 
BuogeiAuirxKity 
EaLr tMWd O u U y y 

Budget Auwiriiy 
E»tifn4Md OuOajs 

Aocac&jtUotas 
BudQ*! Au (honey 
Eatxr>iK»c OuUaya 

r |«af i f . Prnpram (r»F Pwl^nn) 
Budgel AdlTonty 
EtTimatM Ouflays 

Trancfl Fqiiiiy Program 
Budget Authanty 
Ectimatea OuiWyt 

IS 
2 

194 
-199 

46 
45 

142 
9S 

250 
6 

100 
4 

15 
9 

10 

3 

160 
-695 

S3 
52 

167 
124 

250 
75 

100 
26 

1 000 
57 

i 5 
15 

10 
7 

192 
-544 

55 
55 

171 
152 

250 
200 

too 
48 

1.000 
372 

15 
14 

10 
8 

204 
•317 

56 
56 

178 
168 

250 
300 

100 
72 

1 000 
579 

15 
15 

217 
•134 

S8 
58 

181 
178 

250 
305 

100 
91 

vooo 
781 

15 
15 

10 
10 

230 
•8 

60 
SO 

186 
182 

250 
250 

100 
110 

1.000 
936 
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04-14-88 0]:42pii From-CONÔ SSIONAl. BUOCET OFFICE 2022282888 WI13 P. 07/1S F-273 
P . 2 3 

S f Er«0<NG UNOER S. l l T J - BY ACCOUNT 
mMMofi* or DolUra. by Fiscal Yaarl 

1998 1999 2000 2001 2002 2003 

Spending frtxn Otacrauonary Appropriations 

(2| Othwr Accounts lac luatd In CBO Ctt lmata nf Bill TofslK 

Appalarn.an r>i-.alafMTWit Hajn^^ty ^ y " * ^ 
Budget Aulhoncy 
EstmaMd Ct i iay* 

FrnAfA -i j i f i fy y a n i i 
Coft iraa Auiharity 
EsMTiatcd OuOayB 

N H T S A n p t f a i r f i n c n r v l f r W f f n 

Budget Authority 
E t i i m v ^ Oudays 

UJ^^pll»^lgQu^ TruRT 
BudgM Audiority 
EfitiTllRtcd OuDayC 

Stat* |f^fra3[iriigmf>i pank^ 
QuogM Autnofiiy 
EsDmaicd Oiiilays 

300 
81 

75 
91 

0 
53 

0 
96 

MiaoMianttoirt ap(»opfiimQn> frpin mc gaiv f̂al fund 
6ud9«l AwtfKMily 0 
EsbmatM Ouaqys 160 

B u d ^ t AcilMarity 
EtUnrntBd Outlays 

ifrtPfstaraJfimalM 
Buogat AuOloray 
Estimated OuOayt 

nflGaarcnJIiflinino. HmnnnJRos. 
Bwdg«t Autnority 
Esumaura Oullayt 

OrscTObonary BA' 
EatWuaiM Oudays 

200 
208 

o 
16 

1.616 
807 

Tmajv 
(luagoi AuUiariiy 
Esunxiad C X M y t 

31 289 
27.218 

0 
128 

0 
45 

0 
51 

0 
23 

0 
132 

0 
192 

2195 
S4Q 

36.008 
30413 

0 
45 

0 
23 

0 
46 

0 
97 

0 
141 

2.432 
1 136 

36.017 
34 567 

0 

0 
13 

0 
3« 

0 
Si 

0 
93 

2 391 
1.694 

37 350 
36.719 

0 
IS 

0 
27 

0 
18 

0 
46 

2.421 
2.020 

37.993 
37.795 

0 
0 

0 
15 

0 
13 

0 
14 

2.463 
2.101 

38.712 
38 878 

' UrsctL'tlunary BA = Qud90t autnonty aUoady appropoatod pkn addidanal autrionzatian ie«cis oorKained 
.n S.1173 ax paftioa Dy in« Sanat* 
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SPENDING UNPER THE 
CBO BASELINE WITH DISCRETIONARY INFU^TIQN (W0( ) 

FOR PROQRAMS COVERED BY 3 . 1 1 / » 
(Mjll iona of Dotlars, t>y Fiscal Ywir) 

199H 1999 2000 2001 

Spending f rom C a n m c i Author i ty ' 

NhTSA SAFFi:^iafiAlJI5^ifKUjd<»5,ELfla!A h u m 
Coniraci Autnonty 195 155 
6stimaiard Outlays 170 187 

FHWA MfTtpr Carrief Safaty grant.'; 
Contract Autnority 90 90 
Esiimated Outlays BO 85 

FRrtflfal-airl «;iir>iprT fo th# nhlinaf.nn Tim.latiryi 
Contraa Autnority 23.742 23,742 
Esi imawd Outlays 19 975 21.335 

Fprlfral-aid exgrnpt from obliQHtinn lirrijtalinfi 
Contract Aut tw i ty 
Estimated Outlays 

MatoriCflpiai Inveatmeoi 
Contract Autnonty 
Estinwtad Outlays 

Formula Ornfir.s 
Contract AMtnonty 
Estimated Outlays 

Contract Autnonty 
Estinmeq Outiayt 

739 
1 966 

2 2 6 3 
1 Sfi l 

2.657 
2 260 

29.6B6 
26.420 

739 
1.757 

2.263 
1 951 

2.657 
2.310 

29.686 
27.624 

185 
194 

90 
B7 

23,742 
22.158 

739 
1.541 

2.263 
1,995 

2,657 
2.363 

28.636 
28.338 

1S5 
195 

90 
89 

23.742 
22 931 

739 
1.207 

2.263 
2.012 

2.657 
2.42G-

29,666 
28.853 

2002 

195 
200 

90 
91 

23.742 
23.323 

739 
1,056 

2.263 
2.054 

2.657 
2.478 

29.686 
29.202 

2003 

195 
205 

90 
94 

23.742 
23.911 

739 
B60 

2 263 
2.140 

2.657 
2,537 

29.666 
29.647 

* Under WIDI, otiligalion limitations increasa witn discretionary inf|st>on 
from tne ifivol of mc i998 otj l igit ion limitations. 

Note Outlays snoi«m aOove are a comtiinaiion of dirioct spcnaing (oxsoipt progranns) and spending 
subject to appropriation (pragrama subj«ci to obligation limitations) 
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SPENOtNis UNOER THE 
CBO BASEUNE WITH DISCRETIONARY INFLATION (WIDI) 

FOR PROGRAMS COVERED BY S. 1173 
(Mil l ions of OollarE. by Fiscal Y«ar) 

1998 1999 2000 2001 2002 2003 

Spending fnun Di«cnrtionary AppnipHxt ions 

Apfifi larhii if l Dmrelopmnnt Highway Syatem 
Budget AulhonTV 300 307 314 322 329 
Eatimated Outlays 81 209 259 295 320 

337 
327 

PudgBi Auttiority 
Estimated Outlays 

0 
0 

0 
0 

0 
0 

0 
0 

NJdlf iA-Qparatif loa^gf 
Budget Autnonty 
Estimated Outlays 

75 
91 

77 
90 

BO 
90 

82 
90 

&4 
8B 

87 
90 

mUSA ĵpfliTmnnt -If 
Quoget Authority 
Estimatea Outlays 

72 
65 

74 
69 

77 
72 

79 
7G 

81 
80 

84 
82 

Miscall anenua Trust Fun(l_eKpftnditufBB 
Pudget Autnuiity 0 0 0 0 0 0 
Esumalod OutlBjrs 53 5 l 48 34 27 i 5 

Sratfl inffi 
Budget Autnority 
Estimated Outlays 

Q 
98 

0 
23 

0 
5 

0 
5 

0 
3 

Mi«;rpUan«>nii<; apprnpriatrons from tha ganerql funfl 
Budget Autnonty 0 G 0 0 0 0 
Estimated Outlays 160 132 97 5 l 18 13 

artloiis natonnls Kiihacmunt 
Buoflet Autnonty 
Estimated Outlays 

15 
16 

15 
15 

16 
16 

16 
16 

16 
16 

17 
17 

Formuia.Qraois 
Budget Autnonty 
Estimaied Outlays 

240 
-195 

245 
-173 

251 
-€7 

257 
24 

263 
108 

260 
129 

UXC 
Buogot AutTioniy 
Estimated Outlays 

6 
6 

7 
6 

(continued) 
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SPENDING UNDER THE 
CBO BASEUNE WITH DISCRETIONARY INFLATION (WID<) 

FOR PROGRAMS COVERED BY S-1173 
(Million* ofDolUni, t>v rtscal rmmr) 

1998 1999 2000 2001 2002 

Spending from Discretionary AppropriatJdri* 

Admininfrntiyft Fifp«nii»ii 
Quoget Authority 
Estimated Outlays 

Plannmo A R.aaarrti 
Budget Autnonty 
Estimated Outlays 

^AAAATA 
Budget Authonry 
Estimated Outlays 

46 
45 

92 
89 

200 
208 

mier£ 
Budget Autnority 0 
Estimated OuVays 16 

Rosaarm Training Human R.^ 
Budget Authority Q 
Ectimated CXiUays 5 

SubtQifl'*' 
Budget Authority 
Esbmaiad Outlays 

1 046 
743 

48 
48 

34 
94 

204 

1.071 
775 

50 
50 

96 
97 

209 
196 

0 
0 

1.098 
874 

52 
51 

98 
100 

214 
195 

0 
2 

0 
0 

1 126 
945 

54 
54 

101 
102 

219 
193 

0 
0 

0 
0 

1,155 
1019 

TotalK 
WlDl Budgel Autnority" 30.732 
Efltimated Outlays 27.163 

30.757 
2B 400 

30.785 
28.213 

30.612 
29.799 

30.841 
30.221 

2003 

56 
56 

103 
104 

225 
195 

0 
0 

0 
0 

1.185 
1.037 

30.871 
30.884 

P - 2 S 

Total ol Mandatory Budget Autnority (Contract Authority) anO Discretionary Budget Autnonty 
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SPENDING UNDER THE 
COO BASEUNE WITHOUT DISCRETIONARY INFLATION (WODI) 

FOR PROGRAMS COVERED BY S. 1173 
(Milliana of Dollar*, by Flecal Y»ar1 

P . 2 7 

1998 2000 2001 2002 2003 

Spending from Contract At i thor i ty ' 

NHTSA .SAFETY GRANTS - includes FHWA fundi 
Contraa Authority 195 195 195 
Estimated Outlays l7f l i8f i 189 

195 
187 

195 
187 

195 
187 

Contract Authonty 
Estimated Outlays 

B(y.gGUil& 
90 
80 

90 
85 

Fffdfiral-atfi t i i t i f r r t ID tne QtiligatiQn itmitaiton 
Contract Autnonty 23,742 23.742 
Estimatea Outlays 19.975 21.205 

Fndnral-aid oicempl fmm nt^ligafion limitation 
C:ontract Authority 739 739 
Estimated Outlays 1.966 1.757 

M l̂QC Capital Invfyrmiint 
Contraa Autnority 2,283 2.263 
Estimated Ounays 1.961 1.949 

Formula Grantf, 
Contract Authority 2.657 2.657 
E9timattid Outlays 2.260 2,260 

!%. . tnntn l5: 

Contract Authority 29.666 29.686 
Etttimataq Qua ays 26.420 27.442 

90 
85 

23 742 
21.688 

739 
1 541 

2.263 
1,969 

2.657 
2,260 

29.666 
27.732 

90 
85 

23. /^-.i 
22,017 

739 
1.207 

2 2S3 
1.965 

2,657 
2.260 

29.886 
27.720 

90 
Q5 

23,742 
21.913 

739 
1,056 

7.?63 
1 971 

2.657 
2.260 

29.686 
27.472 

Lindor WODI. obliQation limitmionc ttir 1999 mraugh 2003 are assumed lo equal tne 
1998 ot}iio3tion limitatioos. I ot}iig3tion limitatioos. 

Note: Outlays 3hown aDav« are a combination of direct tpenoing (exempt programs) 
autJiea to appropriation (programs subject to obligation limitations) 

90 
65 

23 742 
21 970 

739 
960 

2,263 
2.011 

2.657 
2.2f50 

29.686 
27.473 

ana spending 
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SPENDING UNDER THE 
CBO BASEUNE WITHOUT DISCRETIONARY INFLATION (WODI) 

FOR PROGRAMS COVERED BY S. 1173 
(Mill ions of Oollars, by Fiscal Year) 

1998 1999 2000 2001 2002 2003 

Spending f rom Olsor«ti<Miary Approp/ iat iona 

Appalachian Dftwfllopmeni Hignu^y f^ystwn 
Buoget Authority 300 300 300 
Estimated OuUays 81 207 252 

300 
282 

300 
300 

300 
300 

EbiWAJUlteiy4Jcaais 
Budget Auihomy 
Eitimaled Outlays 

0 
2 

0 
0 

0 
0 

N b l S A S 
Buoget Authonty 
Estimated Outlays 

75 
91 

76 
88 

75 
86 

75 
84 

75 
81 

75 
79 

t m i S A Opfiratitioa-=tf 
Budget Autnority 
Estimated Outlays 

72 
65 

72 
67 

72 
69 

72 
71 

72 
72 

72 
72 

MisceHaneous Trust Fupfl eicpenaiTufes 
Budget Authonty 0 0 0 0 0 Q 
Estimaied Outlays 53 51 48 34 27 15 

StatG Infrafttructurg Banks 
Budget Autnority 0 0 0 0 
Estimated Outiaya 98 23 B 5 

0 
3 

MiScî ilanfiQus appfopoations trom thp-geaafalimia 
Budget Authonty O 0 0 0 0 0 
Estimated Outlays 160 132 97 51 18 t 3 

R S P A hazaroous iTrriiMrii«l« ^Hni^rni inl 
BuOflet Authority 
Estimated Outlays 

15 
16 

15 
15 

15 
15 

15 
15 

15 
15 

15 
15 

Fnpniila f i ran l t 
Budget Autnority 
Estimated Outlays 

240 
-195 

240 
-129 

240 
n 

240 
124 

240 
218 

240 
240 

UTC 
Budget Autnonty 
Eetimatdo Outlays 

6 
8 

6 
7 

6 
6 

6 
G 

(continued) 
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SPENDING UNDER THE 
CBO BASEUNE WITHOUT DISCRETIONARY INFLATION (WODI) 

FOR PROGRAMS COVERED BY S. 1173 
(Ml l l lon i of Do lUm. by Fiscal Year) 

Budget Autnonty 
Estimated Outlays 

Planning L Retearcn 
Budget Autnority 
Estimated Outlays 

Budget Auttiority 
Estimated Outlays 

1996 I9»a 2000 2001 2002 

Spending f rom Discretionary Appropr ia t ions 

46 
45 

92 
89 

200 
20H 

46 
45 

92 
04 

aoo 
202 

46 
45 

92 
96 

200 
195 

4B 
45 

92 
97 

200 
131 

46 
46 

92 
97 

200 
186 

2003 

46 
46 

92 
96 

200 
184 

Budget Autnonty 
Esttmateo Outlays 

0 
16 

Rft«;ftArrn Training Human RP-S 
Budget Autnority 0 
Estimated Outlqys 5 

Suhintais 
Butlgct Authonty 
Estimatad Outlays 

1,046 
742 

T n f i t i K 

WOOl Budget Authonty- ' 30,732 
Estimated Outlays 27.162 

0 
2 

1.046 
812 

30.732 
28,254 

0 
0 

1.046 
931 

30.732 
28.664 

0 
0 

1.046 
1.007 

30 732 
28.727 

0 
0 

0 
0 

1.046 
1.072 

30.732 
28.543 

0 
0 

1.046 
1.068 

30.732 
28,442 

— Total ot Mandatory Budget Authonty (Contract Authority) ano Disaetionary Buaget Authority 
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BASELINE SPENDING UNOER CURREff f LAW 
(Mil l ioiw of Dollata. by Fiscal Year) 

1998 1999 2000 2001 2002 2003 

Spending from Contract Authority 

NHTSA SAFFTY GRANT.S - inrludaB FHWA funqs 

Contract/Ujtnofity 195 195 195 195 i95 195 
Estimated Outiayb 178 167 194 185 200 20S 

FHWA MotofXarrif r Safety-gtanla 
Concraci Autnonty 90 90 90 30 90 90 
Estimated Outlays 80 85 87 89 fli 94 

Fednral-a.(i SuPiect tn the obligation limiiatiop 
Contract Autnority 23.742 33.743 23.742 23.7*2 23.742 23.742 
Estimated Outlays 19.975 21.335 22 158 22.931 23.323 23.911 

Fprtiral-wirt »»rmpt fmm nttligMiOQ umitnlinn 
Contract/Vuthority 739 739 739 739 739 739 
Estimated OuUays 1,966 1.757 i.54t 1.207 1,056 960 

tAator Capital invflgimani 
Cootna Autnonty 2.263 
Estrfnated Outlays 1,961 

Fnrm.ilH dfmqt^ 
Contract Authority 
tst imated Outlays 

SutUot^la 
Contraa Autnonty 
Estimateo Outlays 

2.657 
2.260 

29,686 
26,420 

2.2S3 
1.951 

2.657 
2.310 

29.686 
27.526' 

2.263 
1.995 

2,657 
2.363 

29.686 
2B.339 

2 263 
2.012 

2657 
2.420 

29,686 
28.854 

2.263 
2.0S4 

2.667 
2478 

29.686 
29.202 

2J263 
2,140 

2.B57 
7.537 

29.606 
29.847 

Note: Outlays snowo above are a combination of direct spending (sKempt programs) and spending 
subject to appropriation (programs subjca to obligation limitations). 
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SPENDING UNDER CURRENT LAW 
(Mil l ions of Oollan;, by r i e o i l Year) 

1998 18«9 2000 2001 

Spending f rom Discret ionaiy Appropr i i t i one 

AppaiAchiaiLDflWBiopnieQt KighwayJSyttam 
Budget Authonty 300 
Fsdmatad Outlays 8 l 

FHWA cafnty gr"flT^ 
Budget Autnonty 
Estimated Outlays 

NhTSA Operafioni; 
Budget Authority 
Estimateo Ouiiays 

NnT?SA CjfwaTjnoff -rf 
BuOgal Autnority 
Estimated Outlays 

75 
91 

72 
65 

0 
126 

G 
45 

0 
25 

0 
45 

a 
23 

0 
30 

0 
13 

2002 

0 
18 

0 
0 

0 
6 

0 
0 

2003 

0 
0 

0 
0 

0 
5 

MiscflllanRQuS T/uat Fund rapcodiluiBS 
Budget Autnonty 0 0 
Estimated Outlays 53 51 

<?1am InfraclnirTiirw ^V^nK'i 
Budget Authonty o o 
Estimated Outlays 98 23 

tKiscellaneous apprDDriatinn.s fmm tne g«fricfai fund 
Budget Aultionty O 0 
Estimated Oudays i 6 0 132 

Rf^PA n07?irf|""K "iqiPfiate •':l|pafyo^)0^ 
Budget Authority i 5 
EsLmated Outlays 16 

FofinuLa Grants 
BuOget Autnority 
Estimated Outlays 

UTC 
Budget Autnonty 
Estimatfld Outlays 

Admioiattatue ExpaoKBii 
Budget Authority 
Esaimmpd Outlays 

240 
-195 

46 
45 

0 
-269 

0 
48 

0 
97 

• 

-244 

a 
34 

G 
51 

0 
-200 

0 
27 

0 
5 

0 
18 

0 
-145 

o 
15 

0 
13 

0 
-134 



O u n - 2 9 - O O 
U4-t4-«» 0 9 : 1 7 A 

";44pni FtoK-CONGRiSitWkl BUOCET OFFICE 
2022282888 

SPENDING UNOER CURRENT LAW 
(Mil l ions of Dollvre. by Flacal Y««r) 

T-W P.16/1S 
P - 3 2 

1998 1999 2000 2001 2002 2003 

Spending f rom DiBoretjonary Apprapnat ione 

Banning L Rsaaafrp 
Budget Authority 
Estimatiwl Outlays 

W M A I A 
Budget Authority 
Estimated Ouoays 

IiuetsiaiQJiaaslflf 
Budget Authonty 
Estimated Outioyo 

92 
89 

200 
208 

0 
16 

Raaeancn Training H.fnanRfyi 
Budget Authority o 
Estimated Outlays 5 

SuQioiais 
Budget Authority ^ .046 
Estirriated Outlays 742 

Budget Authorily 
Estimatad Oullays 

30.732 
27.162 

• 

83 

0 

192 

0 
430 

29.686 
28.056 

0 
44 

0 
141 

0 
3 

0 
175 

29,686 
28.514 

0 
18 

0 
93 

0 
0 

0 
0 

0 
48 

29,686 
28.902 

0 
48 

0 
0 

0 
-12 

29.686 
29.190 

0 
4 

0 
14 

0 
0 

0 
-81 

29,686 
29.766 
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BASEUNE SPENDING, CURRENT LAW VS UK 2400 
(Mil l ions of Oollars, FY 1998-03) 

CURRENT H R. ?.400 
l ^ W N R. 2400 OVER 

TOTAL CURR LAW 

WODI H.R. 2400 
BASEUNE OVER 

WODI 

Spondinfl f rom Contrnct Authori ty 

t i ld lSA SAFETY GRANTS_jLindudes FHWA 
Contract Authority 
Esiimated Outlays 

FHWAMt?tQr Garner Safety granis 
Contract Authority 
Estimated Outlays 

r.ederalzaid. subject to the ob lim 
Contract Authority 
Estimated Oullays 

Ecdcfol-ald o^QoiEliroirLcbJim 
Contract Authority 
Estimatod Outlays 

Major CapitaUnyflslment 
Contract Authority 
Estimated Outlays 

Fomiuia.Qtantfi 
Contract Authority 
Estimated Outlays 

UIC 
Budget Authority 
Estimated Outlays 

Admini 31 rati V e.JExpflOfifis 
Budget Authority 
Estimatod Outlays 

ElaoQing & Research 
Budget Authority 
Estimated Outlays 

^it i totals 
Contract Autiiority 
Estimated Outlays 

1.170 

1,160 

540 

527 

142.453 

1.33.834 

4,434 

6,488 

13.579 
12,112 

15.941 
14,367 

0 

0 

178.117 

170.266 

1.625 

1.515 

810 

758 

161.298 
151,323 

18.065 

16.866 

15,061 
13.304 

20.123 
11,629 

24 
14 

208 

203 

368 

225 

217.582 

195,837 

455 

355 

270 
231 

18.845 
17.689 

13,631 

8,378 

1.482 

1.192 

4.162 
(2,738) 

24 

14 

208 

203 

388 

225 

39,465 

25.548 

1.170 

1.113 

540 

504 

142,453 
128,769 

4.434 
8.488 

13,579 

11,626 

15.941 

13,560 

0 
0 

0 

0 

0 

0 

178.117 

164.260 

455 

402 

270 
254 

18.845 
22.554 

13.631 

8,378 

1.482 
1.478 

4.182 

(1.931) 

24 
14 

208 

203 

368 

225 

39,465 

31,577 
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f^ASELINE SPENDING, CURRENT LAW VS HR 2400 
(Mill ions of Oollars, FY 199B-03) 

CURRENT " H.R 2400 
LAW H.R 2400 OVER 

TOTAL CURR LAW 

Spending from Discretionary Appropr iat ions 

Ap()ai;ichian Development Highway Systftrn 
Uudgct Authority 
Estimated Outlays 

Budget Authority 
Estimated Outlays 

N HTSA_QcfixaliQafi^f 
Budget Autfiority 
Estimated Outlays 

NHTSA OperatipriSj-jf 
Budget Airthority 
Esflnvited Outlays 

MiscoilauflQus Trust fiuDd.excenditurc3 
Qudgot Authority 
EsUmated Outlays 

State Infrastnif^tiirf Banks 
Budgel Authority 
Estimated Outlays 

Misc appropriations from the gecL&ixid 
Budget Authority 
Estimated Outlays ^ 

Next genfflTitian high speed rail 
Budget Authority 
Estimated Outlays 

Alaska railmad 
Budget Authority 
Estimated Outlays 

Kail 
Budget Authority 
Estimated Oullays 

Formula Granla 
Budget Authority 
Estimated Outlays 

Budget Authority 
E."*timatf;(l Oiillrtys 

AdministcatiYe.ExBenses 
Budget Authority 
Estimated Outlays 

300 
300 

75 
181 

72 
100 

0 
228 

0 
142 

0 
470 

20 
66 

10 
12 

240 
(1.187) 

6 
19 

40 
50 

300 
300 

75 
181 

464 
444 

0 
228 

0 
142 

0 
470 

558 
583 

358 
4,539 

12 
25 

96 
100 

0 
0 

0 

(0) 

392 
344 

0 

(0) 

0 

(0) 

(20) 
(68) 

(10) 
(12) 

558 
583 

116 
5.726 

50 
50 

WOD' H.R. 2400 
BASELINE OVER 

WODI 

1,800 
1.422 

449 
509 

432 
416 

0 
228 

0 
142 

0 
470 

120 
149 

60 
56 

0 
0 

1.440 
270 

36 
39 

274 
272 

(1,500) 
(1.122) 

(374) 
(328) 

32 
28 

0 
0 

(120) 
(149) 

(60) 
(56) 

556 
583 

(1.082) 
4.269 

(24) 
(14) 

(178) 
(172) 



J l u n - 2 9 - O O ' o g . J 
A 

P . 3 5 

BASELINE SPENDING, CURRENT LAW V3 HR 2400 
(Mil l ions of Doll.irs, f^Y 1098-03) 

CURRENT • H.R. 2400 
LAW H.R. 2400 OVER 

Sponding f rom Discretionary A 

Planning & Researdi 
Budget Authority 
Estimated Outlays 

WIVIAIA 
Budget Authority 
Estimated Outlays 

IntargtatftJ/ansfer 
Budget Authority 
Estimated Outlays 

Reseafch. Training. HumarLBes. 
Budget Authority 
Estimated Outlays 

Olympics 
Budget Authority 
Estimated Outlays 

AccessJo.Jobs 
Budget Authonty 
Estimated Outlays 

Subtotals 
Budget/Wthority 
Estimated Outlays 

( jpropriat ions 

lolalfi; 
Budget Authority 
Estimated Outlays 

TOTAL 

92 
248 

200 
69G 

0 
24 

0 
0 

1,061 
1,382 

CURR IJ\W 

179.178 
171,650 

182 
343 

200 
696 

0 
24 

335 
335 

252 
191 

2.632 
8.613 

90 
95 

0 

(0) 

0 
(0) 

335 
335 

252 
191 

1.771 
7.251 

220.414 
204,450 

41,236 
32.800 

WODI H.R. 2400 
BASELINE OVER 

WODi 

552 
569 

1.200 
1,166 

0 
24 

6.383 
5.744 

184,480 
170.004 

(370) 
(226) 

(1.000) 
(470) 

0 
0 

0 
0 

335 
335 

252 
191 

(3,531) 
2.889. 

35.934 
34.446 
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1 

CONGRESS HAD A COMPELLING INTEREST IN REMEDYING THE 
EFFECTS OF DISCRIMINATION ON FEDERAL CONTRACTING 

Although it ultimately held the Department of Transportation's Subcontracting 

Compensation Clause (SCC) and federal aid programs to be unconstitutional on narrow tailoring 

grounds, the district court found that Congress had a compelling interest in enacting the statutes 

that support these DOT programs — remedying the effects racial discrimination has had on the 

ability of minorities to share in the benefits of federal govemment contracting. In our opening brief, 

we explained why the district court's holding was wrong with respect to the narrow tailoring 

portion of its strict scrutiny analysis. Adarand and amici now challenge, on a variety of grounds, 

the district court's analysis of the govemment's compelling interest. These challenges are without 
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basis, however, as they fail to acknowledge the important differences in authority between 

Congress and a state or local legislative body, and the vast body of evidence supporting the 

congressional findings. 

A. Cnngrfess Ts A National Legislature With Brnad Authoritv To Remedy Nationwide Problems 
Qf Discrimination 

1. Federal Courts Must Defer Tn Congress's Authoritv To Make Findings Concerning 
National Problems. 

Adarand and amici Pacific Legal Foundation (PLF) and Associated General Contractors 

(AGC) assert that the district court gave undue deference to Congress's finding of a compelling 

interest in remedying the effects nationwide discrimination has had on federal constmction 

contracting. Adarand mischaracterizes the nature of the district court's analysis, and fails to 

recognize the significant distinctions in the remedial authority of Congress, as national legislature 

and coequal branch of govemment, and that of a state legislature or local city council — 

distinctions frequently reaffirmed by the Supreme Court and still relevant under strict scrutiny. 

The district court properly recognized that strict scmtiny now applies to federal as well as 

to state and local race-conscious action (App. 202-203).̂ ' The district court did not, as Adarand 

and amici allege, blindly defer to Congress's authority under § 5 of the Fourteenth Amendment. 

Rather the court found it unnecessary to resolve the question (expressly not addressed by the 

Supreme Court) ofthe precise extent of that authority and the deference owed to findings made 

pursuant to it.^ The court rested its analysis instead on Congress's unique authority to legislate 

A' References to "App. _" are to pages in the Appellants' Appendix filed with our opening brief 

Adarand argues that § 5 authorizes Congress to enforce equal protection guarantees only 
against the states, and therefore cannot provide any basis for deference regarding the SCC, which 
affects only direct federal contracting (Br. 36). If, as we argue, courts should defer when 
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nationwide remedies for nationwide problems (App. 205-206).̂ ' Applying strict scmtiny, the 

district court therefore concluded that, in order to estabUsh a compelling interest justifying national, 

race-conscious legislation, Congress must have a strong basis in evidence of discriminatory barriers 

facing minority-owned businesses in federal constmction contracting nationwide (App. 206).̂  

Congress acts to ensure state compliance with equal protection rights, at least equal deference is 
due to congressional efforts to assure that fcdfical programs do not inadvertently perpetuate 
discrimination. See Ejjslkfit v. Qoldbfilg, 453 U.S. 57, 64 (1981) (noting that "customary 
deference accorded the judgments of Congress" is based on the fact that members of Congress 
have taken the same oath as federal judges "to uphold the Constitution of the United States"). 
Moreover, Adarand fails to note that, even if § 5 does not apply directly to DOT's use of the SCC 
in its own contracts, it would be directly applicable and would require appropriate judicial 
deference when the constitutionality of the separate "federal aid" program is considered, since that 
program does involve regulation of state action. See Fullilove v. Klutznick. 448 U.S. 448, 476 
(1980) (plurality). See discussion in Part HI, infia, at pp. 24-25. Nothing in the Supreme Court's 
decision in this case changed existing law in that respect. See Adarand Constmctors, Inc. v. Egoa, 
515 U.S. 200, 230-231 (1995). Finally, AGC's claim that the SCC improperly regulates private 
parties (Br. 10-11) is simply incorrect; the SCC does not ifiouiEfi prime contractors to do 
anything, but rather serves as one means of implementing the congressional intent that federal 
govemment spending not perpetuate the effects of discrimination. 

2' The discussions by Adarand and amici of the nature and scope of Congress's § 5 authority 
(Adar. Br. 35-36, AGC Br. 7-14, PLF Br. 14-15) are largely beside the point. While the 
Fourteenth Amendment does contain an express constitutional grant of authority to enforce equal 
protection rights, and therefore reinforces the unique role played by Congress in enacting national 
legislation to prevent and remedy racial discrimination (see, City of Richmond v. J.A. Croson 
Co . 488 U.S. 469, 490 (1989) (opinion of O'Connor, J.) (noting that Congress has specific 
constitutional mandate to secure guarantees of Fourteenth Amendment and so may "identify and 
redress the effects of society-wide discrimination")), that nationwide remedial authority derives 
fi'om other sources as well, including the Thirteenth and Fifteenth Amendments, the Spending 
Clause, and the Commerce Clause. Because the challenged legislation is cleariy within Congress's 
Spending Clause power and does not involve the invalidation of any state law, the Supreme 
Court's decision in City ofBoeme v. Flores. 117 S. Ct. 2157 (1997), has no bearing on this case. 
Finally, AGC's argument that § 5 is inapplicable because it does not authorize federal govemment 
discrimination (Br. 13-14) is circular, as it is based on the false assumption that Congress lacked a 
valid remedial purpose for enacting the challenged legislation. See EuUilflyfi, 448 U.S. at 476-478 
(MBE program is proper exercise of § 5 authority). 

^ Contrary to Adarand's suggestion (Br. 30), Congress need not demonstrate a cunenl pattern 
of "deliberate exclusion of minorities" in the constmction industry, but rather that the pervasive 
and persistent effects of past discrimination on minority participation in federal contracting 
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The district court's analysis is entirely consistent with the Supreme Court's decisions in 

Adarand Constmctors. Inc. v. £fifia, SIS U.S. 200 (199S), and City of Richmond v. J A Croson 

Co., 488 U.S. 469 (1989). In Croson. the Court drew an express distinction between the remedial 

authority of Congress and that of state and local govemments. "That Congress may identify and 

redress the effects of society-wide discrimination does not mean that * * * States and their political 

subdivisions are fi-ee to decide that such remedies are appropriate." 488 U.S. at 490 (opinion of 

O'Connor, J.) (emphasis added). A state or local govemment has only "the authority to eradicate 

the effects of private discrimination within its own legislative jurisdiction." LL at 491-492 

(emphasis added). By contrast. Congress has the jurisdiction and authority to address problems of 

discrimination that are "society-wride" in scope through legislation with nationwide application. 

Nothing in the Supreme Court's Adarand decision eliminates this fundamental distinction. 

The Court in Adarand merely clarified the standard of review that courts should apply to federal 

racial classifications; it did not limit Congress's legislative authority. While strict scmtiny mandates 

that courts examine legislative motives closely to determine which classifications are tmly '"benign' 

or 'remedial'" and "to 'smoke out' illegitimate uses of race," Adarand. 515 U.S. at 226 (quoting 

continue. See Adarand. SIS U.S. at 237 (govemment may act in response to "both the practice 
and the lingering effects of racial discrimination against minority groups"); id. at 269 (Souter, J., 
dissenting) (noting that majority decision does not affect principle that "constitutional authority to 
remedy past discrimination is not limited to the power to forbid its continuation, but extends to 
eliminating those effects that would otherwise persist and skew the operation of public systems"). 
Similarly, Adarand's assertion that the govemment must provide evidence of discrimination "by 
the federal govemment or its employees" (Br. 35 n.31) is simply incorrect. The federal 
govemment spends immense sums procuring goods and services, and Congress has a compelling 
interest in ensuring that its procurement activities do not perpetuate the effects of private 
discrimination that has tended to exclude minority firms from equal participation in federal 
contracting. See Croson. 488 U.S. at 492 (opinion of O'Connor, J.) ("It is beyond dispute that 
any public entity, state or federal, has a compelling interest in assuring that public dollars, drawn 
from the tax contributions of all citizens, do not serve to finance the evil of private prejudice"). 
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Croson, 488 U.S. at 493 (opinion of O'Connor, J.)), it does not reduce Congress to the level of a 

city council before a federal court. See Croson, 488 U.S. at 489 (opinion of O'Connor, J.) ("other 

govemmental entities might have to show more than Congress before undertaking race-conscious 

measures: The degree of specificity required in the findings of discrimination and the breadth of 

discretion in the choice of remedies may vary with the nature and authority of the govemmental 

body*") (quoting EullilOYC v. KllUznick, 448 U.S. 448, S1S-S16 n.l4 (1980) (PoweU, J., 

concurring)); cf Adarand. SIS U.S. at 228 (noting that "strict scmtiny dfifiS take 'relevant 

differences' into account"). Under strict scmtiny, while the federal govemment must narrowly 

tailor race-conscious action to serve Congress's compelling interest, the judicial inquiry into that 

interest is different from the inquiry a federal court makes when determining whether a local 

govemmental entity has acted with a compelling interest. 

Nor does the application of strict scmtiny, as Adarand contends, require this Court to 

ignore cmcial institutional differences between Congress, a coequal branch ofthe federal 

govemment, and a city council or local school board. See Adarand. 515 U.S. at 230 ("requiring 

that Congress, like the States, enact racial classifications only when doing so is necessary to further 

a 'compelling interest' does not contravene any principle of appropriate respect for a co-equal 

branch ofthe Government"); see also EullilflYe, 448 U.S. at 472 (plurality) ("When we are required 

to pass on the constitutionality of an Act of Congress, we assume the gravest and most delicate 

duty that this Court is called on to perform'") (quoting Elodgfitl v. HoIdfiD, 275 U.S. 142, 148 

(1927)).̂ ' As the district court observed, "[t]here is a fundamental difference between the record of 

'̂ See generally Walters v. National Ass'n of Radiation Survivors. 473 U.S. 305, 319-320 
(1985) ("we begin our analysis here with no less deference than we customarily must pay to the 
duly enacted and carefully considered decision of a coequal and representative branch of our 
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congressional hearings * * '* and the 'highly conclusionary statement of a proponent' of the plan 

challenged in Croson" (App. 207). The extensive history of congressional hearings and findings 

supporting the le^slation challenged in this case does not, as Adarand would have this Court 

believe, amount to "no more than self-serving, conclusory characterizations" (Br. 33), but rather 

demonstrates that Congress has given careful and repeated consideration over the years both to the 

problem it sought to address and the means by which it should do so. The congressional statements 

and findings to which Adarand objects "were made after exercising the significant and well-

recognized fact finding authority vested in that body" (App. 207-208). See Tumer Broad. Svs.. 

Inc. V. FCC. 117 S. Ct. 1174, 1189 (1997) (noting in context of First Amendment challenge that 

congressional findings are entitled to deference because Congress is far better equipped than 

judiciary to "amass and evaluate the vast amounts of data" bearing upon legislative questions) 

(quoting MLeiS, 473 U.S. at 331 n.l2). 

2. Strict Scmtiny Does Not Require Congress To Make Local Findings. 

PLF's reliance (Br. 9-10) on Croson for the proposition that the federal govemment must 

make specific findings concerning effects of discrimination in each and every state and local market 

before enacting national legislation affecting those jurisdictions is misplaced. In Croson. the Court 

rejected the City of Richmond's attempt to justify a "rigid [30%] racial quota" in the awarding of 

City contracts where the City presented no evidence of discrimination in the Richmond constmction 

Govemment," and "[t]his deference to congressional judgment must be afforded even though the 
claim is that a statute Congress has enacted effects a denial of the procedural due process 
guaranteed by the Fifth Amendment"). The Supreme Court's AdaEflnd decision left this principle 
undisturbed. See City ofBoeme. 117 S. Ct. at 2171-2172 (enactments of Congress enjoy 
"presumption of validity," and "[i]t is for Congress in the first instance to 'determin[e] whether 
and what legislation is needed to secure the guarantees of the Fourteenth Amendment'") (quoting 
Katzfinizach v. Morgan, 384 u.s.641,651 (1966)). 
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industry. 488 U.S. at 499-500, 504. This does not establish, however, that Congress may not 

exercise its nationwide jurisdiction to address a national problem at the national level, but rather 

must make localized, market-by-market findings for each covered local jurisdiction throughout the 

country. Neither the Supreme Court nor this Court has ever imposed such an impossible burden, 

and Adarand and amici cite no authority for such a proposition. Indeed, the Supreme Court has 

firmly established that when Congress acts to combat the effects of racial discrimination that it has 

found to exist on a nationwide scale, its legislation applies to every state and locality without the 

necessity of individual findings that circumstances in each locality, if unaffected by the legislation, 

would violate the Equal Protection Clause. See Oregon v. Mitchell. 400 U.S. 112, 133-134 (1970) 

(Black, J.); id. at 147 (Douglas, J ); id. at 231-236 (Brennan, White, Marshall, J.J.).̂  

B. Abundant Evidence Supported Congress's Finding That § 8(dVs Race-Cnnscinus Presumptinn 
Was Necessar/ To Remedy Continuing Effects Of Discrimination On Minoritv Participation 
In Federal Contracting 

Congress had more than sufficient evidence to support its conclusion that remedial action 

was necessary to redress the racially discriminatory exclusion of minority-owned businesses from 

federal contracting opportunities. Strict scmtiny does not require Congress to make the kind of 

formal findings of fact that would be required in a district court proceeding. It requires only that 

Congress have a "strong basis in evidence" for its belief that remedial action is necessary. See 

^ In addition, more detailed and specific findings may be necessary to support a rigid 30% set-
aside in one local market, such as that stmck down in Croson. than to support a flexible 5% or 
10% national goal. The SCC is quite different from the rigid quota stmck down in Croson. 
Because no federal prime contractor is required by the SCC to use a disadvantaged business 
enterprise (DBE) subcontractor, actual use of the SCC will likely vary according to the 
availability of qualified DBEs in each market. Cf Croson, 488 U.S. at 504 (noting that national 
program upheld in Fullilove included a waiver procedure in recognition of the varying scope of 
the problem in different market areas). 
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CtOSOn, 488 U.S. at SOO (quoting Wygant V. Jacksnn Bd ofEduc . 476 U.S. 267, 277 (1986) 

(plurality)). The testimony, reports, and statistics available to Congress more than adequately 

supply that strong basis. Although the govemment must bear the initial burden of coming forward 

with a strong basis in evidence demonstrating Congress's compelling interest in a race-conscious 

afiBrmative action program, "[t]he ultimate burden [of proof] remains with [the challenging party] 

to demonstrate the unconstitutionality of the program. Concrete Works of Colo, v. USO^, 36 

F.3d 1513, 1522 (10th Cir. 1994) (quoting Wygant, 476 U.S. at 277-278), cert, denied, 514 U.S. 

1004 (1995). This Adarand has failed to do. Neither Adarand nor amici have presented evidence 

contradicting the extensive and detailed findings made by successive Congresses over the past two 

decades concerning the continuing need to remedy the effects of racial discrimination on federal 

contracting. Indeed, Adarand has failed to make more than "conclusory allegations" concerning the 

congressional findings relied on by the district court. Concrete Works. 36 F.3d at 1524. 

In support of its findings, Congress has primarily considered two types of evidence. During 

the past two decades Congress has had the benefit of numerous reports and statistics bearing on the 

question ofthe continuing need for programs to assist minority-owned and other disadvantaged 

small businesses to participate fully and equally in federal contracting. In addition, in its many 

hearings concerning the unique obstacles confronted by minority-owned businesses in federal 

contracting. Congress has also heard the testimony of hundreds of individual witnesses, 

complementing the empirical evidence and contributing to the strong basis in evidence supporting 

the need for assistance to minority-owned firms. See Concrete Works. 36 F.3d at 1520. This 

combination of extensive empirical and anecdotal evidence, only a fraction of which can be 

summarized here, more than adequately supports Congress's determination that the effects of 
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discrimination continue to hinder the ability of minority-owned firms to secure a fair share of 

federal contracts and subcontracts, as well as federally assisted state and local projects.̂ ' 

1. Legislative record. Congress enacted the SmaU Business Act, IS U.S.C. 631 £t S£ ,̂ in 

19S3 to provide various forms of assistance to small businesses. By the late 1970s, however. 

Congress had determined, on the basis of reports, statistical evidence, and its own hearings, that 

existing programs had done little to help small minority-owned firms. See Small and Minoritv 

Business in the Decade of the 80's Pt 1: Hearings Before the House Comm on Small Business. 

97th Cong., 1st Sess. 4, 118 (1981) (Small and Minority Business). Congress found "that small 

businesses owned by socially and economically disadvantaged persons have developed slowly and 

that among such businesses are minority small businesses, which **''•' have been unable to 

overcome negative conditions impacting upon them," and that "it is in the national interest to 

expeditiously ameliorate these negative conditions faced by many minority and other socially and 

economically disadvantaged businesses." H.R. Conf. Rep. No. 1714, 9Sth Cong., 2d Sess. 20-21 

(1978), reprinted in 1978 U.S.C.C.A.N. 3879, 3881.*' In 1978, therefore. Congress amended 

§8 (d) ofthe Small Business Act, 15 U.S.C. 637(d), to establish that it was the policy ofthe United 

'̂ Contrary to Adarand's suggestion (Br. 34 n.30), the govemment was not required to make the 
many thousands of pages of congressional reports, hearing testimony, and statistical studies part 
ofthe evidentiary record in this case. Although the govemment attached to its summary judgment 
motion a summary of that vast evidentiary record to assist the court (App. 99-111), the legislative 
history and other documents are themselves a matter of public record. For a more comprehensive 
overview ofthe evidence available to Congress, see 61 Fed. Reg. 26,050-26,063 (1996) (U.S. Br. 
Addendum 4). 

^ Congress recognized, however, "that other Americans may also suffer from social 
disadvantagement because of cultural bias," such as "a poor Appalachian white person who has 
never had the opportunity for a quality education or the ability to expand his or her cultural 
horizons." 1978 U.S.C.C.A.N. at 3882. 
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States that small businesses owned by socially and economically disadvantaged individuals should 

have the "maximum practicable opportunity" to participate in federal contracts and subcontracts. 

Pub. L. No. 9S-S07, § 211(d), 92 Stat. 1767. The amended § 8(d) also established a presumption 

that members of specified minority groups found by Congress to have been excluded from 

participation in govemment contracting due to racial discrimination should be regarded as socially 

and economically disadvantaged. 

One year earlier. Congress had sought to address the same problem through § 103(f)(2) of 

the Public Works Employment Act (PWEA) of 1977, Pub. L. No. 95-28, 91 Stat. 116-117, which 

provided that state and local recipients of federal grants for public works projects must agree, to 

the extent possible, to spend 10% of the grant funds with "minority business enterprises" (MBEs). 

The Supreme Court upheld the constitutionality of the MBE provision in Fullilove v. Klutznick. 

448 U.S. 448 (1980), and Chief Justice Burger's plurality opinion cited the "abundant evidence 

from which [Congress] could conclude that minority businesses have been denied effective 

participation in public contracting opportunities by procurement practices that perpetuated the 

effects of prior discrimination." Id. at 477-478.2' That evidence included "evidence of a long 

'̂ Although the plurality did not use the term "strict scmtiny," it recognized "the need for careful 
judicial evaluation to assure that any congressional program that employs racial or ethnic criteria 
to accomplish the objective of remedying the present effects of past discrimination is narrowly 
tailored to the achievement of that goal," and therefore conducted "a most searching 
examination." Fullilove. 448 U.S. at 480, 491. The plurality fitrther stated that the MBE 
provision would survive judicial review under any of the analyses articulated in the various 
opinions in Regents ofthe Univ of Cal v. Bakkfi, 438 U.S. 265 (1978). SeeEuillioyfi, 448 U.S. 
at 492. Justice Powell, concurring, agreed that the plurality's analysis substantially accorded with 
his own adoption in Bakke of a strict scmtiny standard, and that the MBE provision was "a 
necessary means of advancing a compelling govemmental interest." Fullilove. 448 U.S. at 496 
(Powell, J., concurring). The Supreme Court in Adarand did not overmle Eulliloyfi, but rather 
held only that, "to the extent (if any) that Fullilove held federal racial classifications to be subject 
to a less rigorous standard, it is no longer controlling." 515 U.S. at 235 (emphasis added). 
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history of marked disparity in the percentage of public contracts awarded to minority business 

enterprises," which Congress had found resulted "not from any lack of capable and qualified 

minority businesses, but from the existence and maintenance of barriers to competitive access which 

had their roots in racial and ethnic discrimination."̂  448 U.S. at 478; see also id. at S06 (Powell, 

J., concurring) (in Ught of evidence before Congress, "court must accept as estabUshed the 

conclusion that purposeful discrimination contributed significantly to the small percentage of 

federal contracting funds that minority business enterprises have received"). 

Congress continued to hold hearings and make findings concerning the continuing 

disadvantages racial discrimination imposed on minority firms in federal contracting. At hearings 

conducted during the 1980s, witnesses testified about personal experiences of discrimmation in 

obtaining supplies, see, fi.g., .Small and Minority Business at 26; being excluded from the "good old 

boy network," id. at 34, 37; and discrimination by financial institutions and others, id. at 106, 277. 

In 1987, the House Committee on Small Business found that "discrimination and the present effects 

of past discrimination" continued to hinder minority business development, and that minority 

businesses continued to "receive a disproportionately small share of Federal purchases," with more 

than half of that share coming through the sheltered market of the § 8(a) program. H.R. Rep. No. 

^ The provision's sponsor noted that, in fiscal year 1976, minorities constituted 15-18% ofthe 
population, but that less than 1% of federal procurement was with minority business enterprises. 
Fullilove. 448 U.S. at 459 (citing 123 Cong. Rec. 5,098 (1977) (remarks of Rep. MitcheU)). The 
Court also cited a 1975 committee report finding that only 3% of the country's businesses were 
owned by minority individuals. EuUiloyfi, 448 U.S. at 465 (quoting H.R. Rep. No. 94-468 at 1-2 
(1975)). The 1977 Report ofthe House Committee on Small Business found that "[t]he very 
basic problem disclosed by the testimony is that, over the years, there has developed a business 
system which has traditionally excluded measurable minority participation * * * . Currently, we 
more often encounter a business system which is racially neutral on its face, but because of past 
overt social and economic discrimination is presently operating, in effect, to perpetuate these past 
inequities." Euliiloye, 448 U.S. at 466 n.48 (quoting H.R. Rep. No. 94-1791 at 182 (1977)). 
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460, 100th Cong., 1st Sess. 18 (1987). The Committee noted that in fiscal year 1986, only 1.6% of 

federal subcontract doUars went to small disadvantaged businesses. H.R. Rep. No. 100-460 at 37. 

According to 1987 census data, however, minority-owned firms constituted 8.9% of aU businesses. 

See The State of Small Business: A Report ofthe President 334 (1992)."' In 1988, Congress 

amended the Small Business Act to establish a S% govemment-wide goal for federal contract 

participation by small disadvantaged businesses, including minority-owned firms. See Pub. L. No. 

100-656, § 502, 102 Stat. 3881; 15 U.S.C. 644(g). 

In 1982, Congress first established the 10% goal for disadvantaged business enterprise 

(DBE) participation in federally assisted highway and mass transit projects. That goal, contained in 

§ 105(f) ofthe Surface Transportation Assistance Act (STAA), Pub. L. No. 97-424, 96 Stat. 

2100, was expressly modeled on the PWEA provision upheld in Fullilove. See S. Rep. No. 4, 

100th Cong., 1st Sess. 11 (1987), reprinted in 1987 U.S.C.CAN. 66, 76. Congress reauthorized 

the 10% goal (which now included businesses owned by women) in Section 106(c) of the Surface 

Transportation and Uniform Relocation Assistance Act of 1987 (STURAA), Pub. L. No. 100-17, 

101 Stat. 145-146, after holding hearings examining the continuing need to remedy the effects 

discrimination has had on the ability of minority businesses to share in public constmction 

contracting.^ On the basis of that "extensive testimony and evidence," Congress concluded that 

"barriers stUl remain" to participation by minorities and women in the highway and mass transit 

constmction industry. S. Rep. No. 100-4 at 11, reprinted in 1987 U.S.C.C.A.N. at 76. Four years 

" ' The State of Small Business is an annual report submitted by the SBA to Congress. 

^ See, e.g.. The Disadvantaged Business Enterprise Program of the Federal-Aid Highway Act: 
Hearing Before the Subcomm. on Transp of the Senate Comm nn Environment and Pub Works 
99th Cong., 1st Sess. (1985) (addressing capacity of minority-owned firms in relation to goal). 
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later. Congress again reauthorized the program in § 1003(b) ofthe Intermodal Surface 

Transportation EflBciency Act of 1991 aSTEA), Pub. L. No. 102-240, lOS Stat. 1919-1921. Thus 

Congress has repeatedly reexamined the DBE program and concluded that it is stUl necessary. 

Congress has continued throughout the 1990s to oversee and reevaluate both the ISTEA and SmaU 

Business Act goals.^ 

2. Additional evidence. Recent evidence obtained by the govemment continues to support 

the constitutionality ofthe SCC. See Concrete Works. 36 F.3d at 1521 (court may consider post-

enactment evidence in support of chaUenged legislation). In 1992, the U.S. Commission on 

Minority Business Development concluded that the continuing severe underrepresentation of 

minorities in business was not due to "choice or chance," but rather was caused by "[djiscrimination 

and benign neglect." Final Report 60 (1992). In 1992, minorities owned 9% of all businesses, but 

received only 4 .1% of federal contracting dollars — despite the SmaU Business Act and 

STURAA/ISTEA goals. See State nf Small Business 362 (1994). 

In addition, following Croson. many state and local govemments undertook formal disparity 

^ See, e.g.. City of Richmond v J A Crosnn Impact and Response: Hearing Before the 
Subcomm. on Urban and Minoritv-Owned Business Development ofthe Senate Comm. on Small 
Business. 101st Cong., 2d Sess. 34-35, 39-42, 46-48, S1-S3, 57-70 (1990) (testimony on 
continuing discrimination against minority-owned businesses); The Meaning and Significance for 
Minority Business ofthe Supreme Court Decision in the Citv of Richmond v. J.A. Croson Co.: 
Hearing Before The Legislation And Natinnal Semritv Subcomm of the House Comm. on 
Gnvemment Operations. 101st Cong., 2d Sess. 30-39, 94-110, 129-142 (1990) (same); see id. at 
111-128 (detaUed testimony on discrimination in the constmction industry); Problems Facing 
Mmnritv and Women-Owned Small Businesses In Prnciiring U S Gov't Contracts: Hearing 
Before the Commerce. Consumer, and Mnnetarv Affairs Subconmi. ofthe House Comm. on 
Gnvemment Operations. 103d Cong., 1st Sess. 19, 47-48, 57-60 (1993) (negative perceptions of 
and discrimination against minority business); Discrimination in Suretv Bonding: Hearing Before 
the Subcomm nn Minnritv Enterprise Finance and Urban Development ofthe House Comm. on 
Small Business. 103d Cong., 1st Sess. (1993) (continuing discrimination in surety bonding). 
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studies to determine whether there was evidence of continuing racial discrimination in their 

contracting markets. An analysis of 39 such studies from around the country found significant 

undemtUization of black, Hispanic, Asian, and Native-American-owned businesses based on their 

avaUabUity in every industry.̂  See 61 Fed. Reg. at 26,061-26,062 (U.S. Br. Addendum 4). The 

effects of discrimination account for much of this continuing disparity. In 1994, the House 

Committee on Govemment Operations found on the basis of hearing testimony that discrimination 

has denied minorities "opportunities to develop business skills and attitudes, to obtain necessary 

resources, and to gain experience" - all essential to small business success. H.R. Rep. No. 870, 

103d Cong., 2d Sess. 5 (1994). The Committee fiirther found that, as a resuh, "many 

predominantly minority communities are desperately short of employment opportunities created by 

small businesses." Ibid. Finally, the Committee found that minority-owned firms face particular 

difficulties in the constmction industry, which is dominated by "old buddy" networks and family 

firms, and tends to exclude minority firms. Id. at 15 & n.36. Congress has heard extensive 

testimony regarding the exclusion of minority firms from established networks of prime contractors, 

suppliers, and others. See generally 61 Fed. Reg. at 26,058-26,061. 

^ Although Congress may legislate on a national basis without making locaUty-by-locaUty 
findings, the record reflects significant evidence of continuing effects of discrimination in 
Colorado constmction contracting. The district court noted a "serious pattem of discrimination" 
identified in the Denver disparity study cited by amici below (App. 208). Moreover, in Concrete 
Works, this Court discussed extensive evidence of discrimination in the constmction industry in 
the Denver MetropoUtan Statistical Area, including an uncontested report by the United States 
General Accounting Office showing an "actual disparity between the utUization of minority 
contractors and their representation in the local constmction industry," as well as DOT findings of 
undemtilization on airport constmction contracts and Denver's ov̂m disparity studies. 36 F.3d at 
1524-1527. Although the Court found that plaintiff had identified material disputes of fact 
sufiicient to preclude summary judgment for the City, 36 F.3d at 1528-1529, it characterized 
Denver's evidence as "substantial" and "particularized and geographically targeted." Id. at 1530. 
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Discrimination in commercial lending continues to handicap minority-owned businesses. 

The Committee heard testimony that, particularly in the constmction industry, the "negative 

perception of minority business" creates reluctance by commercial lenders to take the same risks 

with a minority-owned business that they would with a nonminority-owned business. H.R. Rep. 

No. 103-870 at 6-8; see also Availability of Credit to Minoritv-Owned Small Business: Hearing 

Before the Subcomm on Financial Institutions Supervision. Regulation and Deposit Insurance of 

the House Comm. on Banking. Finance and Urban Affairs. 103d Cong., 2d Sess. 19-20, 22, 27 

(1994); see generally 61 Fed. Reg. at 26,057-26,058 (U.S. Br. Addendum 4).^' Such disparities 

create a "cycle of negativity," in which minority firms cannot grow and succeed due to difificuhies in 

obtaining financing, which in tum reinforces prejudicial attitudes that make access to capital even 

more difiBcult because of the perceived risk. Final Report at 6. Providing access to federal 

subcontracting opportunities can help break this cycle by helping minority firms demonstrate to 

lenders that they will be able to secure contracts and repay loans. Congress has also heard 

extensive testimony regarding simUar problems of discrimination in surety bonding. See 

Discrimination in Surety Bonding at 2-3, 7-9, 16, 18, 25-26, 41; H.R. Rep. No. 103-870 at 14-16. 

In sum, it is beyond dispute that Congress, over the course of two decades, has reviewed 

the relevant evidence and has consistently found that minority-owned businesses suffer from the 

effects of racial discrimination, that those effects hinder the ability of minority firms to participate 

equaUy in federal contracting, and that remedial legislation is necessary to address these problems. 

Adarand provides OQ evidence to the contrary. 

^ ' Indeed, a recent study of the Denver, Colorado, area shows significant disparities in the loan 
denial rate between whites and minorities, even after controUing for other factors. Univ. of 
Colorado, Survey of Small Business Lending in Denver, p. v (1996). 
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n 

BOTH THE SCC AND THE ISTEA AND SMALL BUSINESS ACT GOALS 
ARE NARROWLY TAILORED 

A. The Rebuttable Presumptinn Of Disadvantage Ts Not Unconstitutionally Overinclusive Or 
Underinclusive-̂  

Adarand argues that the § 8(d) presumption of disadvantage used in the SCC (and also 

appUcable to the ISTEA federal aid program) is overinclusive because it appUes to aU members of 

the specified groups without an individualized determination whether each beneficiary has suffered 

discrimination. Like the district court, Adarand mistakes for a constitutional defect an aspect of the 

SCC that actually makes it far more narrowly tailored than the purely race-based MBE program 

upheld in EuUiloyfi 

Given the abundant evidence of continuing effects of discrimination on federal 

subcontracting opportunities for minorities. Congress could have used (as it did in the legislation 

upheld in FuUUove) a simple race-based classification to assist only minority-owned businesses. 

Instead, Congress decided to enact a remedy that would take factors other than race into account. 

It therefore defined eligibiUty for § 8(d) programs in terms of social and economic disadvantage, so 

that members of other ethnic and cultural groups that have suffered discrimination (including 

Caucasians) could also benefit. Under § 8(d), members of the specified minority groups are entitled 

only to a rebuttable presumption of disadvantage, while aU others have the opportunity to quaUfy 

for the same benefits by estabUshing disadvantage on an individual basis. What Adarand and the 

^ Adarand aUeges that "[t]he Govemment seeks to eviscerate strict scmtiny as a dual test and 
to replace it with a unitary requirement of compelling interest, with no requirement of nartow 
taUoring" (Br. 33 n.28). The govenunent has made no such argument, and indeed devoted a 
substantial portion of its opening brief to explaining why the SCC program is narrowly taUored. 
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district court faU to recognize, however, is that the compelUng interest supporting the initial race-

based presumption is not remedying disadvantage generally, but rather remedying the effects of 

specificaUy racial discrimination. The presumption is not overinclusive in a constitutional sense 

merely because some individuals entitled to the presumption of disadvantage might not be able to 

make an individualized showing of disadvantage; rather, the statute reflects Congress's judgment 

that it is more Ukely than not that a given member of the specified minority groups has suffered 

some disadvantage due to discrimination. See H.R. Conf Rep. No. 95-1714 at 21-22, reprinted in 

1978 U.S C.C.A.N. at 3882. The use of a rebuttable presumption, rather than an absolute 

entitlement, merely refines and narrows the program without placing additional obstacles of proof 

in the way of the very persons Congress primarily intended to assist .̂ ' 

As explained in our opening brief (U.S. Br. 26-27), there is no basis for Adarand's 

contention (Br. 11) that the Constitution limits beneficiaries of race-conscious affirmative remedial 

measures to individual victims of proven discrimination.̂ ' See Wygant. 476 U.S. at 287 

(O'Connor, J., concurring). Adarand also argues that DOT's proposed new regulations goveming 

^ By its very terms, § 8(d)'s rebuttable presumption caimot be underinclusive, since no one is 
excluded from participating if quaUfied. The mere fact that individuals who are not members of 
the specified groups must demonstrate disadvantage does not render the program unconstitutional 
(Adar. Br. 13, 18). Without such a requirement, it would be impossible to make participation 
avaUable to members of groups not included in the statutory presumption. Nor would it be 
possible to specify in advance every possible group that might be able to claim disadvantage from 
racial, ethnic, or cultural bias. 

^ Croson is not to the contrary. The Court in Croson held that the City had faUed to identify 
any prior discrimination within its jurisdiction against the racial groups benefited by the set-aside, 
488 U.S. at 507, and the Court's statement that the plan's "absolute preference" did not require 
individualized inquiry into whether a particular MBE had experienced discrimination, 488 U.S. at 
508, must be viewed in that context. The optional nature and flexibility of the SCC program, the 
aspirational nature of the statutory goals it seeks to further, and the fact that the DBE provision is 
not based solely on race, further distinguish the programs at issue in this case. 
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certification of DBEs, see 62 Fed. Reg. 29,548, 29,S6S-29,S66 (1997), are irtclevant because the 

statutory presumption is mandatory (Br. 13 n.9). To the contrary, Congress intended the 

presumption to be rebuttable, see S. Rep. No. 100-4 at 28, reprinted in 1978 U.S.C.C.A.N. at 92, 

and DOT has always treated it as such. To the extent, however, that certifying agencies have in 

practice lacked an ofiBcial standard for determining when the presumption is rebutted, the new 

regulations, once finalized, will help to ensure that the ISTEA program and DOT's use of the SCC 

are as narrowly tailored as possible, and will place the burden on certifying agencies rather than 

third parties to determine whether a particular individual is economically disadvantaged. Because 

Adarand seeks only prospective relief, consideration of the curtent and future implementation of the 

program is critical to a determination of constitutionality. 

B. The § 8(d) Presumption Is Narrov̂ lv Tailored To Remedy The Effects Of Discrimination 
Identified Bv Congress 

Adarand argues (Br. 15-17) that the use of race in the § 8(d) definition of social and 

economic disadvantage is not narrowly tailored because Congress failed to identify the 

discrimination it sought to remedy with sufficient particularity. This argument is essentially 

identical to Adarand's challenge to the district court's finding that Congress had a compeUing 

interest in remedying discrimination. 

The discrimination Congress sought to remedy in the Small Business Act and ISTEA is not 

"generaUzed, amorphous, societal discrimination" (Br. 15). Rather, it is the specific and concrete 

effect past and present racial discrimination by contractors, lending institutions, and others has had 

on the abUity of minority businesses to secure an equitable share of federal contracting and 

subcontracting doUars. The SCC is precisely tailored to remedy those particular effects of 
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discrimination by encouraging federal prime contractors to use DBEs as subcontractors.̂ ' Adarand 

is also wrong in stating (Br. 27) that the SCC program is not narrowly tailored because its date of 

termination has not yet been set. The SCC program, although in a modified form (see U.S. Br. 

Addendum 3), continues to exist because Congress has identified a continuing need for it. As we 

explained in our opening brief (U.S. Br. 30-31), the SmaU Business Act and ISTEA goals that the 

SCC furthers are subject to regular oversight and review by Congress. Indeed, the ISTEA DBE 

program will soon expire unless Congress decides to reauthorize it. 

C. The Goals For DBE Participation Established By The Small Business Act And ISTEA Are 
Reasonable And Narrowiv Tailored. 

As explained in our opening brief, the Small Business Act sets a 5% annual govemment-

wide goal for participation in federal contracting by small businesses owned and controUed by 

socially and economically disadvantaged individuals (including qualified individuals not belonging 

to the specified minority groups). 15 U.S.C. 644(g). The statute requires, however, that individual 

agency goals must "realistically reflect the potential of small disadvantaged businesses to perform 

federal contracts and subcontracts. 15 U.S.C. 644(g)(2). The SCC also fiirthers ISTEA's goal of 

10% participation by DBEs, which ISTEA defines as including small businesses owned by women 

(WBEs). Adarand contends that these relatively modest goals are "irrational" and not based on any 

reasonable estimate of the availability of minority (and female) contractors (Br. 24). To the 

contrary, the goals are clearly reasonable in light of the statistical evidence before Congress (see 

^' Adarand fails to note that the SCC no longer provides any incentive to prime contractors to 
use DBEs, but rather merely provides for reimbursement of any actual costs incurred (U.S. Br. 
34, Addendum 3). 
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discussion in Part I, supra, at pp. 12-14).̂ '̂ Moreover, the goals may be waived or modified where 

appropriate.̂ ' 

In 1987, a year before it enacted the Small Business Act's 5% goal for participation in 

federal contracting and subcontracting by smaU disadvantaged businesses, including (but not Umited 

to) minority-owned businesses, the House Report noted that 6% of aU businesses were minority-

owned. H.R. Rep. No. 100-460 at 18. More recent figures support the continued validity of that 

goal. In 1992, minority-owned firms constituted 11.4% of all firms in the United States and 9.1% 

of constmction firms. U.S. Dep't of Commerce, 1992 Economic Census: Survey of Minoritv-

Owned Business Enterprises Summary 6 (1996). The 10% DBE participation goal set in 

STURAA and reauthorized in ISTEA is similarly weU-founded, as it includes not only mmority-

owned businesses, but also small businesses owned by other individuals who can demonstrate 

^ This Court has held that a municipality may rely on disparity studies and general data 
reflecting the number of MBEs available in the market in support of a minority business program. 
Concrete Works. 36 F.3d at 1528. This Court rejected the argument (Adar. Br. 24 n.22) that 
such data alone are insufficient, at least in the absence of any "credible information" presented by 
plaintiff as to the actual size or capacity ofthe MBEs. Ibid. Adarand has suppUed no such 
evidence here. Moreover, because Congress sought to remedy not just ongoing discrimination, 
but also the effects of past discrimination on the development of minority-owned businesses, one 
ofthe express purposes ofthe SCC is to help smaller minority firms to grow and succeed by 
encoura^g federal prime contractors to provide training and assistance to DBE subcontractors 
(U.S. Br. Addendum 3). 

^' As explained in our opening brief (Br. 5, 8), the Small Business Act and ISTEA goals are 
flexible rather than mandatory, are renegotiated on an annual basis, and may be waived in certain 
circumstances. Contrary to Adarand's assertion (Br. 26), the goals are tailored both according to 
geographic region and industry. See, S. Rep. No. 1140, 9Sth Cong., 2d Sess. 10 (1978), 
reprinted in 1978 U.S.C.C.A.N. 3866, 3872 (agency goals should take into account "the 
avaUabUity of small minority owned businesses in relev[a]nt lines of work" and "the location 
where the work is to be performed"). Thus, the CFLHD's goal is set to reflect the avaUabUity of 
DBEs and WBEs for highway constmction contracting in the Central region, and may be very 
different from the goal set for another federal agency or geographical area. 
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disadvantage, and in particular, businesses owned by women. In 1992, women owned 32.1% of aU 

firms in the United States, and 183,695 of 1,829,620, or 10%, of aU constmction firms. State of 

Small Bu.sine.ss 61, 64 (199S); 1992 Economic Census at 97. 

Adarand also argues that the SmaU Business Act and ISTEA goals are unconstitutional 

because Congress has not set a separate and independent sub-goal for each eUgible minority group 

(Br. 21). Adarand thus seeks to impose on Congress a new and impracticable requirement for 

which there is no support in the decisions of the Supreme Court or this Court. The Supreme Court 

in Croson did not strike down the City of Richmond's 30% set-aside because the eligible minority 

groups were aggregated, but rather because the City provided no evidence of discrimination against 

any of the groups.̂  Likewise, in Concrete Works, this Court found no fault with the City of 

Denver's aggregation of various minority groups in a single annual MBE participation goal, see 36 

F.3d at 1515-1516 & n.l, but rather based its decision on factual disputes concerning the overall 

undemtilization ofMBEs, see 36 F.3d at 1530-1531. 

D. Congress Enacted § 8(d)'s Race-Conscious Presumption Onlv Because Race-Neutral 
Remedies Were Inadequate 

The district court cortectly rejected Adarand's contention that Congress did not consider 

^ In addition, Adarand draws an improper paraUel between the inclusion of various ethnic 
groups in the § 8(d) presumption and the inclusion of simUar groups in the plan stmck down in 
Croson (Adar. Br. 20). Again, Adarand faUs to recognize Congress's authority to "identify and 
redress the effects of society-wide discrimination" on minority contracting with the federal 
govemment. Croson. 488 U.S. at 490 (opinion of O'Connor, J.) (emphasis added). The Court in 
Croson objected to Richmond's "random inclusion of racial groups that, as a practical matter, may 
never have suffered from discrimination in the constmction industiy in Richmond," since "[i]t may 
weU be that Richmond has never had an Aleut or Eskimo citizen." 488 U.S. at 506 (emphasis 
added). By contrast. Congress determined that Native Americans (including Aleuts and Eskimos) 
in the United States as a whole have experienced social and economic disadvantage affecting their 
abUity to participate in federal contracting, and Adarand again supplies no information or data to 
the contrary. 
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and use race-neutral remedies before using a race-based presumption to remedy the effects of 

discrimination (App. 215-216). Congress had previously enacted both anti-discrimination 

legislation and legislation to provide assistance to smaU businesses, but found that smaU minority-

owned businesses continued to face unique obstacles in access to federal contracting 

opportunities.̂  As explained in Part I, suizra. Congress had long provided extensive assistance to 

smaU businesses generally under the Small Business Act (and continues to do so), but found that, 

despite that assistance, minority-owned businesses continued to be disproportionately excluded 

from participation in govemment contracting. Similarly, the passage of Title VII of the Civil 

Rights Act of 1964, 42 U.S.C. 2000e, and other antidiscrimination laws did not end the exclusion 

of minority individuals from the craft unions that would have provided them with the skills and 

experience to form successful small businesses. See, fi^. United Steelworkers of Am. v. Weber, 

443 U.S. 193, 198 n.l (1979) ("[j]udicial findings of exclusion from crafts on racial grounds are so 

numerous as to make such exclusion a proper subject for judicial notice"). Nor has enactment of 

the Equal Credit Opportunity Act, 15 U.S.C. 1691 el seq.. fiilly remedied discrimination in access 

to capital. Based on the continuing record of demonstrable undemtilization of minority firms. 

Congress therefore found it necessary to enact legislation specifically designed to open up federal 

contracting and subcontracting opportunities to minority-owned businesses. 

Nor are the problems Congress sought to remedy merely race-neutral, as Adarand aUeges 

(Br. 28). For example, while many small businesses face difficulty obtaining adequate capital, not 

aU smaU businesses face racial discrimination by commercial lenders. Similarly, many may lack a 

^ In asserting that Congress has failed to use race-neutral altematives, Adarand ignores the 
extensive race-neutral measures Congress has enacted, and instead reUes on a statement by a 
single federal employee saying that he has not used race-neutral programs (Br. 29 & n.26). 



-23 -

track record, but not aU are further handicapped by a tendency of prime contractors to attribute 

greater risks to using minority-owned firms. Congress found that the obstacles facing minority-

owned smaU businesses were not simply the same obstacles common to aU smaU business, but 

rather were a direct legacy of racial discrimination. See Small and Minority Business at 4. The 

race-based presumption in § 8(d), and the ISTEA DBE program, directly address the additional 

barriers faced by minority-owned firms by encouraging federal prime contractors to consider DBEs 

as subcontractors and states to open up contracting opportunities to DBEs. 

in 

THE DISTRICT COURT'S JUDGMENT EXTENDS BEYOND THE 
SCOPE OF THIS CASE 

Our opening brief explained why the district court clearly erted in extending its judgment 

beyond the SCC to the separate and distinct ISTEA federal aid program, through which DOT 

provides federal funds to states and localities for state and local transportation projects (Br. 35-47). 

SpecificaUy, we pointed out (1) that the sole focus of this long-mnning litigation has always been 

DOT'S use of the SCC in its own direct federal contracts, (2) that the district court's order exceeded 

the specific terms of the Supreme Court's remand, (3) that the record in this case is inadequate to 

permit any determination concerning the constitutionality of the federal aid program, which is 

operated under different terms at a different govemmental level, and (4) that Adarand has not 

estabUshed standing to challenge the federal aid program. Adarand has failed to respond to any of 

these points, and indeed has little to say in support of the district court's judgment beyond 

reiterating the court's statement that Adarand's challenge to the SCC necessarily impUcates the 

statutes and regulations that provide the legal authority for DOT's use of the SCC (Br. 36-38). But 

this proposition — that a district court, having found on the basis of specific facts in a particular 
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case that one means by which the govemment attempts to achieve a statutory goal is 

unconstitutional, may, without conducting any further legal or factual analysis, broadly declare 

unconstitutional aU other govemment programs that in any way seek to further the same goal — is 

without foundation in logic or case law.^ 

Indeed, Adarand itself stresses (Br. 24 n.23) that "[t]he program chaUenged here is the 

federal program, implemented by federal ofiBcials," not the federal aid program implemented by 

state ofiBcials (emphasis added). Moreover, Adarand's argument that the court properiy reached 

the ISTEA program is inconsistent with its argument that § 5 of the Fourteenth Amendment does 

not apply in this case because the SCC is not directed toward state conduct, since ISTEA clearly is 

directed toward state conduct (Adar. Br. 9; see also AGC Br. 7-9). Had Adarand chaUenged the 

constitutionaUty ofthe ISTEA federal aid program, the Supreme Court would have been required 

to determine the extent to which deference to Congress's exercise of its § 5 authority is appropriate. 

See Adarand. 515 U.S. at 230-231 (finding it unnecessary to reach this question). Like the 

program upheld in Fullilove (and unlike the SCC), the federal aid program involves congressional 

regulation of state action for purposes of remedying discrimination, and thus constitutes a direct 

exercise of Congress's § 5 powers. See Elllliloyfi, 448 U.S. at 476-478; Metro Broad . Inc. v. ECC, 

497 U.S. 547, 605-607 (1990) (O'Connor, J., dissenting) ("Congress has considerable latitude. 

^ We do not argue, as Adarand suggests (Br. 37-38), that the district court should not have 
analyzed the relevant statutes to determine whether the SCC is constitutional. On the contrary, 
we beUeve that these statutes, as weU as the subcontracting clause they authorize, are 
constitutional. We take issue, however, with the district court's failure to recognize that this case 
did not properly raise a challenge to the federal aid program, that the federal aid program involves 
entirely different govemmental artors and terms of implementation, and that the parties did not 
have the opportunity to litigate any issues concerning the federal aid program or to develop an 
appropriate record describing its implementation in practice. 
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presenting special concems for judicial review" when it exercises § 5 remedial powers with respect 

to the states, as it did in the program upheld in Fullilove): see also Croson, 488 U.S. at 490 

(opinion of O'Connor, J.) (noting that Congress "has a specific constitutional mandate to enforce 

the dictates ofthe Fourteenth Amendment"). The fact that neither the Supreme Court nor the 

district court have even considered this issue with respect to the federal aid program further 

underscores the fact that the district court's judgment is overly broad. 

CONCLUSION 

As stated in our opening brief, the judgment of the district court should be reversed, or, 

alternatively, the case should be remanded to give all parties a fiiU opportunity to present 

appropriate evidence on the question whether the federal aid program is narrowly tailored. 
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BODY: 
America is falling apart, literally. 

Federal budget pressures and changes in the Federal tax law in the 1980's 
have steepened a decline in public works spending that dates to the 1950's. If 
the downward trend continues, Americans will see increasing evidence of 
deterioration in our highways, water and sewer systems, bridges and other 
building blocks of the nation's infrastructure. 

Whatever strategy our next President uses to spur our economic growth, one 
thing is certain: Our infrastructure is just barely adequate to support our 
current level of economic activity, and our current rate of infrastructure 
improvement and investment falls vastly short of tomorrow's needs. 

In a 1984 study, for example, Arkansas's cities and counties reported $862.9 
million of critical repair and replacement projects needed for streets, roads 
and drainage, bridges, water, waste-water facilities and solid waste collection 
and disposal facilities. The National Transportation Safety Board said recently 
that it would take $51.4 billion just to replace or rehabilitate all the 
deficient bridges in the country. 

A recent report by the National Council on Public Works Improvement contained 
some alarming statistics. The share of public works spending at all levels of 
govemment has declined drastically, from nearly 20 percent of total 
expenditures in 1950 to less than 7 percent in 1984. Total public spending on 
infrastructure has dropped from 3.6 percent of gross national product in 1960 to 
2.6 percent in 1985. Measured in 1984 dollars, state and local capital 
investment peaked in 1972 at $34 billion; annual Federal outlays for capital 
peaked at $25 billion in the late 1970's. 

Declining public works investment will inevitably undercut the benefits of 



private capital investment. If our basic transportation, water supply and waste 
disposal systems continue to deteriorate, more money will come out of the 
private sector's bottom line, thus eroding American productivity. 

Ill many ways, disinvestment in public works is as serious a national problem 
as the budget and trade deficits. Clearly, the next President and Congress must 
develop a cohesive strategy for meeting these needs. 

No single sector of govemment can afford or manage the revitalization of our 
nation's economic foundation alone. We need to combine strategy with flexibility 
at all levels, guided by three main principles: 1. Accelerated spending of the 
Federal highway, transit, aviation and waterways trust funds. 2. Greater 

control over infrastructure spending at local levels. 3. More rinancing of 
public works by those who benefit from them. 

The Federal Government must provide clear and flexible leadership by spending 
more of our infrastructure trust funds. Billions of taxpayer dollars that were 
earmarked for infrastructure improvement are idling in Government accounts, 
collecting interest and being counted against the deficit to give a false 
impression of deficit reduction. 

In addition, the Federal Govemment must allow state and local govemments 
more options on how to spend Federal money. Too often, these monies come with 
complicated and unworkable matching programs and local spending requirements 
that cannot always be met on a timely basis, resulting in delays that often 
increase costs substantially. 

There should also be a shift in Federal policy on tax-exempt bonds. By 
imposing restrictions on this market to increase revenues, the Federal 
Government has increased the cost of capital to state and local govemments. 
This, in tum, creates greater demand for the limited Federal grant monies 
available and reduces overall infrastructure investment. For states and 
localities to use tax-exempt bonds to meet public needs, the Govemment must 
provide more flexibility than is now pennitted. under present law. 

Tax revision has had a further destructive impact on local finance. The 
altemative minimum tax has reduced the number of purchasers of tax-exempt bonds 
while driving up the bonds' cost in capital-poor states like Arkansas. In 
effect, the Government is shifting responsibility for meeting more public needs 
down lo the state and local level while restricting the tools we need to 
respond. 

Slates and localities also need to act. If the Federal Govemment does its 
part by reducing restrictions on municipalities' ability to raise capital, then 
local govemments must make effective use of the money by creating rational 



capital budgeting processes and developing programs of planned maintenance and 
repair. 

The infrastructure catch-up game we are playing in many of our major cities 
right now is houendously expensive and inefficienl, as the Williamsburg Bridge 
closing demonstrated vividly to New Yorkers, ll also compromises our future. 
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HEADLINE: SEE END OF TEXT Federal highway funds rise //Arkansas to get more, 
but also must pay more Associated Press .lEFFEREY STINSONNEWS WASHINGTON 
Arkansas 
would get $92 million more in federal highway money next year and $645 million 
more over the next five years under President Bush's new transportation proposal 
provided the state can come up with additional matching money to pry it 
loose.$105 billion proposed transportation plan is Arkansas's share of a 
proposed 39 percent increase in federal highway funding nationally through 
1996. The president's proposal also calls for an increase next year in mass 
transit aid to Little Rock and North Little Rock. 

BODY: 
. WASHINGTON Arkansas would get $92 million more in federal highway money 

next year and $645 million more over the next five years under President Bush's 
new transportation proposal provided the state can come up with additional 
matching money to pry it loose. 

The increase unveiled Wednesday as part of Bush's five-year, $105 billion 
proposed transportation plan is Arkansas's share of a proposed 39 percent 
increase in federal highway funding nationally through 1996. 

The president's proposal also calls for an increase next year in mass 
transit aid to Little Rock and North Little Rock. 

Specifically, the amount of money from the federal Highway Tmst Fund 
that would be available to the state for road and bridge work under the 
president's plan would rise from $146 million this year to $238 million next 
year, and to $361 million in 1996. That's a total five-year gain of $645 million 
over the current amount. 

But federal highway dollars will be harder for states such as Arkansas to 
come by because the president has proposed that stales put more so-called 
"matching" dollars up front to get the money for the work. 

On average right now, the states pay 15 percent of the cost of highway 
projects with the federal government paying the rest, up to the amount allotted 
to states under the federal distribution formula. 



Under the president's proposal, states would have to provide about 30 
percent to get the federal dollars. 

Gov. Bill Clinton who has consistently complained that Washington collects 
fuel taxes from Arkansas motorists without returning it said last week Arkansas 
would have to increase its state gasoline tax at least a penny per gallon, and 
maybe more, to qualify for the new, higher levels of federal money available. 

Specifically, the president's plan calls for the stales lo pay for 25 
percent of the work on roads nol part of the interstate highway system that will 
be included in a newly designated national highway system. 

For work on the interstates, the slates still will have lo come up with just 
10 percent of the money. 

For other roads that won't be part ofthe national system, or which aren't 
part of the interstate system, the states would have to put up 40 percent of the 
money to get the federal dollars. 

The states, however, would have greater flexibility to shift federal 
transportation dollars between local projects, including mass transit projects. 

And the proposal recommends removing restrictions on using federal dollars 
lo build and repair toll roads. It would allow states to pay for up to 35 
percent of their toll road work with federal money. 

The federal Highway Trust Fund, which has aboul a $20 billion surplus, 
is funded through federal taxes on motor fuel. The money coming into it will 
increase this year because Congress last year raised the federal tax a nickel a 
gallon, with 2.5 cents of it going into the trust fund and the other half going 
lo reduce the bloated federal deficit. 

Governors like Clinton have repeatedly complained that the federal 
government collects the money from the states, then sits on it and borrows 
against it to pay for deficit budgets. 

And now, they argue, the president and Congress have tapped into what 
traditionally has been a key source of state revenue to try to hold deficits 
down. 

Under the new match proposal, which the Arkansas Gazette reported last week, 
Clinton complained that the slates would have to raise their state gasoline 
taxes to get Highway Trust Fund money that is rightfully theirs. CAPTION: ON 
THE HOME FRONT: President Bush unveils a $105 billion five-year plan Wednesday 
to improve highways and mass transit systems.< 



PRESIDENT CLINTON ON H I G H W A V FUNDS 

1992: President-Elect Clinton Said He Wanted To Increase Transportation Funding In 
First Press Conference. President Clinton, responding to question about how specifically he 
would create jobs at his first press conference after elected president in 1992, said, 

"'fhe second thing lhal we will do is lo try lo accelerate the investment of our country in 
infrastructure in terms of road projects, water projects, other projects of that kind that 
are already on line with the plans there and ready to go in the first year with the 
commitment that I have to transfer defense cuts into domestic investment. So I want to 
try to increase transportation funding and those kinds of things to put people to work and 
they have a lot of spin-off job creation." [President-Elect Clinton News Conference 
(Reuters Transcript Report), 11/12/92] 

1991: Candidate Clinton Called For Accelerated Release of Highway Trust Funds. 
According to the December 19, 1991 Boston Globe, while campaigning in 1991, "Clinton said 
Bush, and President Reagan before him, long refused to spend millions of dollars that built up in 
a trust fund suppoi-ted by taxes eannarked for highway constmction." 

When we needed public works programs, they slowed down spending because it gave the false 
impression that the highway surplus was helping to balance the budget, Clinton said in an earlier 
meeting with New Hampshire voters in Hampton. The trust fund operates independently from the 
accounting of the national budget." 

"Vast sums are already on hand, Clinton said, and 'all that money should be put out in the next 
six months to jump-start the economy."'' [Boston Globe. 12/19/91] 

The November 22, 1991 Orlando Sentinel Tribune reported that while campaigning in Florida, 
"Clinton stmck his theme of reordering the nation's priorities to invest more money in education, 
rebuilding the country's infrastmcture such as roads and sewers, and research and development. 
He urged...speeding up highway spending to spur the economy. [Orlando Sentinel Tribune. 
11/22/91] 

1991: Then-Governor Clinton Called Hoarding Highway Funds A Mistake. Agreeing with 
a plan by Senator Dale Bumpers (D-AR) to use federal highway funds to create jobs, then-
Governor Clinton said, " I believe it would be an economic stimulus no doubt about it. It's one 
way to put some investment into the lagging parts of the country." [Arkansas Democrat-Gazette. 
2/4/91] 

Clinton: "We the nation's govemors have always taken the position that it was a mistake 
for the administralion to hoard the Highway Trust Fund. Our people pay those taxes in 



good faith wilh the promise the money v/ill, in turn, be released to their roads." [Arkansas 
nemocrat-Gazetle. 2/4/91 ] 

The February 14, 1991 Arkansas Democrat-Gazette reported that "Governors like Clinton have 
repeatedly complained that the federal govemment collects the money from the states, then sits 
on il and borrows against il to pay for deficit budgets." [Arkansas Democrat-Gazette. 2/14/91] 

1988: Then-Governor Clinton Wrote In Op-Ed That Federal Gov't Must Provide 
Leadership By Spending More Highway Trust Fund Money. In a June 24, 1988 New York 
Times op-ed piece entitled "America Is Buckling and Leaking" then-Governor Bill Clinton 
wrote, "The Federal Government must provide clear and flexible leadership by spending more of 
our infrastructure trust funds. Billions of taxpayer dollars that were earmarked for infrastructure 
improvement are idling in Government accounts, collecting interest and being counted against 
the deficit to give a false impression of deficit reduction." [New York Times. 6/24/88] 


