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DISCHARGE OF CHIEF OF BOAT DELAYED 
AS JUDGE GRANTS PRELIMINARY INJUNCTION 
Court Finds that Military has "Gone too Far" 

WASHINGTON, DC - District Judge Stanley Sporkin of the U.S. District Court 
for 
the District of Columbia has granted Senior Chief Petty Officer Timothy R. 
McVeigh a preliminary injunction in his effort to remain in the Navy. The 
discharge will be delayed pending the resolution of the case, and will 
allow 
McVeigh's attomeys the chance to further highlight the military's alleged 
violation of online privacy laws and the "Don't Ask, Don't Tell, Don't 
Pursue" 
policy. 

McVeigh, who was scheduled to be discharged at midnight tomorrow because he 
allegedly used the word "gay" to describe his marital status on an America 
Online user profile, filed a lawsuit last week against the govemment. His 
suit claims that the Navy unlawfully obtained information about him from 
America Online without a warrant or court order as required by the 1986 
Electronic Communications Privacy Act (ECPA), and breached the limits on 



investigations under the Pentagon's "Don't Ask, Don't Tell, Don't Pursue" 
policy. 

"The Navy violated the very essence of "Don't Ask, Don't Pursue" by 
launching 
a search and destroy mission," Judge Sporkin stated in his ruling. 
"Suggestions of sexual orientation in a private, anonymous email account 
did 
not give the Navy a sufficient reason to investigate to determine whether 
to 
commence discharge proceedings. In its actions, the Navy violated its own 
regulations." 

With respect to the merits of McVeigh's claim that the military solicited a 
violation of the Electronic Communications Privacy Act by AOL, Judge 
Sporkin 
wrote, "the Court finds that there is likely success on the merits with 
regards to this issue." 

"I'm gratified that I will be allowed to continue to serve my country in 
the 
Navy pending further review of this situation," McVeigh said. "I want to 
thank my fellow shipmates on the USS Chicago and others for their 
support." 

The case, which has caught the attention of the online industry, watchdog, 
and 
civil rights groups, is the latest in a long line of controversies 
surrounding 
the military's policy on gays. 

"In granting this preliminary injunction, the Court is sending a strong and 
clear message that there are serious questions surrounding the military's 
actions with respect to the Electronic Communications Privacy Act and the 
'Don't Ask, Don't Tell, Don't Pursue' policy," stated C. Dixon Osbum of 
the 
Servicemembers Legal Defense Network. "The military simply cannot be 
allowed 
to operate outside the bounds of federal law." 

McVeigh's case was strengthened last week when America Online, after 
admitting 
that it released McVeigh's identity to a Naval paralegal, blasted the 
military 
for flouting Federal law by ignoring proper legal procedures to obtain such 
information. 

Additionally, the author of the "Don't Ask, Don't Tell, Don't Pursue" 
policy, 
professor Charles Moskos of Northwestern University, after reviewing the 
facts 
of the case, criticized the military in a declaration he released 
yesterday. 
"It is my opinion that the Navy violated the "Don't Ask, Don't Tell" 



policy 
in 
the McVeigh case by launching an investigation without there being credible 
evidence that Senior Chief McVeigh had engaged in homosexual acts or had 
openly stated that he was a homosexual." 

McVeigh said that he has not decided whether he will take legal action 
against 
America Online. 
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