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INTRODUCTION 

On February 28, 1994, after extensive hearings in Congress, the enactment of a federal 
statute, and coordination with Congressional Oversight Committees, the Department of Defense 
instituted its current policy on homosexual conduct in the military. As required by the federal 
statute (10 U.S.C. § 654), the DoD policy provides that engaging in homosexual conduct is / 
grounds for discharge from the military. Congress expressly found that service by those who 
have a propensity to engage in homosexual conduct creates an unacceptable risk to morale, good 
order and discipline, and unit cohesion, and that the long-standing prohibition of homosexual 
conduct therefore continues to be necessary in the unique ckcumstances of jp^ary service. 

The DoD policy also provides, however, that sexual prientatic^p^feersorial and private 
matter that is not a bar to military service unless manifested by hora^^uaP^Wuct. It was the 
sense of Congress that applicants should not be asked about ho^^xuality a s ^ ^ ^ f the 
processing of individuals for accession into the Armed Forcej^^onsequently, ui^^the policy, 
applicants for military service may no longer be asked abg^lneir sexgy orientatioi^^oreover, 
the services may not initiate investigations solely to detera^e a rnemier's sexual orientation. 
Commanders may initiate; an investigation only upon receipW^^nble information.that a 
service member has engaged in homosexual coni |̂ict, i.e., statea^ij^r her homosexuality, 
committed a homosexual act, or entered into a l ^ l ^ ^ v i a l marr^s 

In April 1997, the Secretary of Defense tas 
Personnel and Readiness to conduct a?l^few of ho 
homosexual conduct in the milita^pat bei^^ppli 
periodically reviews many of itj^pfsonnel 
been in place for three years, a 
issues raised in a 1997 report by fl^lis^^emembe: 
members of Congn 

'^selvesfj^tat. we 

'eE^^retary of Defense for 
Department's policies on 

enforced. The Department of Defense 
the homosexual conduct policy had 

art of the tasking was to review the 
gal Defense Network and issues which 

ght to the Department's attention. The purpose of the 
all we can to ensure that our policy is faithfully 

The Under S^^^uy of De^se directed the Principal Deputy Assistant Secretary of 
Defense for Force Man^^toeniL®Kcy to head the review. A working group was formed 
consisting of legal and pei^^^r representatives from each of the Military Services and from the 
Office of the Secretary of Derense. The working group met several times to evaluate the range of 
matters raised conceming application and enforcement of the Department's policy on 
homosexual conduct in the military. 

review was to assu; 
executed. 

Subsequently, senior representatives from each of the Services met with senior legal and 
personnel officials in the Office of the Secretary of Defense on several occasions to discuss 
policy implementation details. In addition, discussions were held on the Services' handling of 
individual incidents, their conduct of individual investigations and their processing of individual 
separation cases which were cited to the Department of Defense as possibly non-compliant with 



the Department's policy. The Services provided Office of the Secretary of Defense staff with 
selected case files, including commander directed investigations, records of administrative 
discharge hearings, and Inspector General investigations. Each such matter was carefully 
reviewed. New issues and cases brought to the attention of the Department between April 1997 
and February 1998 were also reviewed. 

The Defense Manpower Data Center was also tasked to provide various statistics about 
discharges based on homosexual conduct for Fiscal Years 1980 through 1997. The complete 
Fiscal Year 1997 statistics provided in this report were not available and verified by the Services 
until February 1998. 

Proper implementation of the policy on homosexual conduct has 
the Department of.Defense since the policy was instituted. The balance 
between the prohibition of homosexual conduct in the military and tl 
service members has posed a challenge to the Services- Command̂  
ban on homosexual conduct while at the same time respecting tbfflimits that 
on investigations of such conduct. Secretary Cohen has strqja^^tated that 
of violence against service members will not be tolerated 
homosexual conduct may be initiated only when a comm 
that there is a basis for discharge; that fact finding inquiries 
circumstances directly relevant to specific credi^ 
inquiries must not be unduly intrusive. 

high priority at 
policy strikes 

rights of our ~ 
•rce the statutory 

|icy imposes 
It or threats 

g inquiries mto 
ived credible information 

limited to the factual 

This report presents the major conclusions^ 
of the matters considered in reaching^^^^onclusil 
and former service members, this 

jnformation^psiyed; and that fact finding 

ex\^^;^ell as a discussion of many 
order to protect the privacy of current 

individual cases by name. 

I . Data on Dischar̂  

The revie^^^mined the a 
discharges and foun^^ftt the hu 
has in fact risen since tWIifejv 
cause for some concem, 
Torce. The review did npt^rl 

lable statistical data conceming homosexual conduct 
of service members discharged for homosexual conduct 

became effective in 1994. We believe that this increase is 
it continues to be an extremely small percentajre of the total 

ide a complete explanation for the increase, but several facts did'̂  
^mergg upon closer analysis of the discharge data. * 

First, we found that the large majority of the discharges for homosexual conduct are 
based on the statements of service members \yho identify themselves as homosexual, as opposed 
to cases involvihg homosexual acts.~The Services believe that rtK)st of these statement cases ~ " 
^hough-not all^fjhem -- involve service meriibers who voluntmly^lected to disclose their 
sexiiallofientation to their peers, supervisors or coihmahders. The increase in the number of 

Q) 



discharges for homosexual conduct since Fiscal Year 1994 is attributable to this increase in 
statement cases. Discharges for homosexual acts and marriages have declined by 20 percent over 
the past three years. Secohd,lnost of those discharged under the policy are junior personnel with 
very little time in-themilitaiy, and most of the increase in discharges for homosexual conduct̂ has 
occurred in this sector. The number of cases involving career service members is relatively 
small. Third, the great majority of discharges for homosexual conduct are uncontested and are 
processed administratively. Finally, niprie than 98 pefcelTt of all members discharged in Fiscal 
Year 1997 under the policy received honorable dischafps, general discharges under honorable 
conditions or uncharactMized discharges. (Separations of enlisted members in their first 180 
days of military service are generally uncharacterized.) Discharges under other than honorable 
conditions or courts-martial for consensual homosexual conduct are infrequent and have 
invariably involved aggravating circumstances or additional charges. 

n. Application and Enforcement of the HoinosexuarConduct Policy 

As noted above, Department of Defense policy specifies^ltt commandiSj^^ay initiate 
investigations of suspected homosexual conduct only after r j^^^ng specific, 
information conceming the conduct of the service memb^^^uesfia^Jn the cases"Wviewed, 
we identified only isolated instances in which inquiries \^^^ad&^pnx)ut the requisite factual 
basis, or in which the scope of an investigation was expandira^^way that was inconsistent 
either with the express terms of the policy or wil^^spir i t . vi^^acluded that concerns that 
there have been widespread "witch hunts" aga in^^^^^d homCT^^ls and that there have 
been numerous otherabuses in the course of inv^ggatioi^^^nfoumed, and Secretary Cohen 
has strongly emphasized that such abuses will not 

Although we conclude 
being iihpleinented properly, a 
usefully clarified or impleitiem 
to .address some of these issuesT 
Dorii issued a directiv 
Armed Forces shoiipge inve 
report of a threa^^uld result in 
must not solicit afl^fions concei 
the repprt of a threanl^e is not c; 
investigation agaihstme^Btim, 

jcy on homosexual conduct is generally 
Itified in which the policy could be 
Enhanced. Steps have already been taken 

rch, former Under Secretary of Defense 
^ how threats against alleged homosexuals in the 

jlained below, this guidance made clear that the 
jromp^investigation of the threat itself, that investigators 

the sexual orientation of the threatened member, and that 
jTible information and is not a basis to initiate an 

!e Department has also eliminated obsolete enlistment forms 
that could have resulted in^ffl^per questions by military recruiters. 

in. Recdmiriendations 

-2d% 

We recommend that the Department take action in several areas to address other concerns 
that have been raised with the implementation of the policy. These areas include: 



• the use of pretrial agreements, or "plea bargains," to obtain evidence of consensual 
homosexual conduct; 

• the scope of investigations in "coming out" cases, including cases where recoupment of 
financial benefits is at issue; 

• the importance of consultation with higher headquarters before initiating investigations into 
allegetl'hbmosexual conduct; 

• the need to reissue and expand the directive guidance issued by former Under Secretary Dom 
conceming threats against service members based on their alleged homos^uality; and 

the need to ensure that the training of those charged with enforcin 
homosexual conduct policy is effective. 

We believe that these are areas in which clear guidance to 
in ensuring a fair and even-handed application of our pol 

DISCUSSION 

I . Statistics on Homosexual Conduct Discharge 

epartment's 

A. General Statistics 

Statistics on homosexual 
instituted were studied in det; 
discharged for homosexual con 
strength of the Armed Forces 
1980s to the early 
culminating in 
homosexual con^a nave increase 
were discharged ^®fetnosexual 
997 members were 
force. While these numl 

€ant benefit 

before and after the current policy was 
otal number of service members 

, and the percentage of the personnel 
limbers repFesent. Although the trend from the early 

decreasing numbers and rates of discharges, 
9̂94, both the number and rate of discharges for 

ach y§ar since that time. Whereas 597 service members 
uct in 1994, representing 0.037 percent of the total force, 
aTYeaTl997, which represented 0,069 percent of the total 

Tnain much lower than the numbers prevalent in the early 
1980s and represent a smalT^^rcentage of the total military population than in the 1980s, the 
consistent upward trend from 1994 to 1997 raises questions about how our policy is working in 
priactice. 

Some of the increase in the number of individuals discharged for homosexual conduct, as 
compared fdlhe pre-1993 numbers, is attributable to'changes iii counting methods instituted by 
the Air Force since the new policy was implemented. Under the former policy. Air Force recmits 
who answered "no" when asked if they were homosexual on the enlistment forms in use at that 



time, and then subsequently declared their homosexuality early in their service, were discharged 
for "fraudulent enlistment" rather than for homosexual conduct. Under the new policy, however, 
questions conceming homosexuality are no longer permissible and are no longer included on 
enlistment forms. Thus, Air Force members who during their first six months of military service, 
state that they are homosexual are now discharged on the basis of homosexual conduct, rather 
than on the basis of a "fraudulent enlistment." This change in counting methods by the Air Force 
makes the post-1993 numbers higher than they would have been under the old system.\ This 
,change,~however,"does hoFexplain the increase in homosexual discharges that has occurred since 
1993. r ^ 

In an effort to gain a better understanding of this issue, we closely studied the available 
information conceming the nature of homosexual discharge cases last year^^fflis review revealed 
that niore than 80 percent of the discharges for honiosexual conduct in R^ IYea r 1997 were 
"statement" cases, i.e., cases where the service member made a statei^^^mt he or she was s 
homosexual, as opposed to homosexual act or marriage cases. (See^ble^^L) The Services 
believe that a large majority of the "statements" cases involve member^^^ voluntarily 
identify themselves to their commanders, supervisors or pee^^nomosexual. I ^ ^ ^ e r , 58 
percent of those discharged for homosexual conduct in 19^^ere j u i ^ enlisted p^^nnel with 
less than one year of military service. (See Table No. S.j^fca earb^charges occurred most 
frequently in the Air Force, where 212 of the 309 discharge^^^rhosexual conduct occurred in 

o 

memben^^ had completed their first 
Ecent of tn<^discharged had less than 

of ̂ ^'ice members discharged 
^members who are discharged 

basic training. Only 68 of the 309 discharges in 
year of service. Across all the Services, more t 
four years of service. Finally, most of the increa: 
for homosexual conduct in recent years has occurn 
early in their first term of service. 

Thus, in the most co 
involves a junior enlisted men? 
commander, supervisor or peer 
type of discharge ^hath^^^^sincre^^cin recent years. Because exteiisiveinqiiiries or 
investigations^arr^^romi]jct^ai|. cases, the reasons for this increase are not 
-known and-woui(^P^difficult to^^r ta in?^ is possible that the number of discharges could 
have increased s^^^a t as a resuSf the fact that applicants are no longer asked about their 
sexual orientation \^^^^Milisting ufflie Armed Forces 

the homosexual conduct policy 
t declaring his or her homosexuality to a 

ember's first term of service. This is the 

It bears mentionin^^Pfiotwithstanding the recent increases, the number of discharges 
for homosexual conduct is a^ry small percentage of total discharges. For example, in the first 
year of military service, where discharge for homosexual conduct is most frequent, such 
discharges represented only seven tenths of one percent of the total discharges of members in 
their first year of service in Fiscal Year 1997. Increasing involuntary discharge rates ~ whether 
for homosexual conduct or for any other reason ~ are a cause for concem. We saw no evidence, 
however, that the increases that have occurred in separations based on homosexual conduct 
indicate that our policy is not being property or fairiy implemented. 



B. Statistics on Women 

The statistics on homosexual conduct discharges indicate that .womeh have been . 
discharged unclerlhe policy-at fates that exceed their representation in the force. Women made 
up just over 13 percent of the military strength of the Services but accounted for 29 percent of 
homosexual conduct discharges in Fiscal Year 1996. In Fiscal Year 1997, the relative number of 
women discharged for homosexual conduct was down to 22 percent of the total, with the 
representation of women increasing to nearly 14 percent of the force. 

The reasons for the gender disparity in homosexual conduct discharges are unknown. It 
has been argued that women are sometimes accused of being homosexual in retaliation for their 
reporting of sexual harassment or other misconduct, and therefore are discl^^d in greater 
numbers than men. In reviewing the complaints that were received lastj|^^we~found^ry-few-
specific instances'in which women were reportedly accused of beingJg^^^^Ual in retaliation 

-fdfJtheir reporting of sexual harassment or other misconduct, biit c 
instance where a coihrhainder's investigation improperly target^ 
rather than the^perpetrator. 

Nonetheless, it is critical that military service won^^eel 
harassment or threats without fear of reprisal or inappropriar 
As discussed below, we recommend that the Dej^gment reissu? 
when sexual harassment is reported, the focus o1|||[^^g§tigation"^ 
threat. 

antiate any 
harassment 

o report sexual 
hmental response, 
idance to make clear that 

be on the harassment or 

n. Investigations of Homosexual Cqni 

Although extensive inv 
the mle, there are a significant 
conducted. Based on the cases 
that have occurred ha 
the commander hajimwerrmne' 
in homosexual c^^ict. 

onduct aie the exception rather than 
such investigations have been 

€d that the vast majority of investigatiotis 
iated, i.e„ an investigation has been opened only after 

credible information that the member had engaged 

We concludea®^ many office criticisms made last year about improper initiation of 
investigations reflect a nS|mde||^iding of the Department's policy. In practice, credible 
information has sometime^^^rprovided to commanders in ways that service members might 
not have expected would occur, or has been based on communications or behavior that the 
service member might have expected would remain private. For example, current of former 
partners, rooriimates, or unrelated third parties have sometimes come forward on their own to 
report information or evidence of homosexual conducf to commanders against the wishes of the 
service member in question. Photographs or written communications that evidence homosexual 
conduct have sometimes been revealed to civilians who then brought this evidence to the 
attention of a commander, without any inquiry having been conducted by the commander. 
Credible infonnation has also been incidentally discovered in the course of proper, entirely' 



unrelated criminal or disciplinary investigations of the member or of others. It is'not a violation 
of Departmerit policy^for.a commander to initiate an inveistigation when infonnation has been ^ 
reported in any of these circumstances, provided that the information received is credible. 
Indeed, because federal law requires that those who engage in homosexual conduct miist be . 
dischairged from the military, commanders are obligiafed to investigate whenever they receive 
credible evidence of homdsexiTalConduct. " '-^ 

We also concluded that, for the most part, the investigations that have been initiated have 
been conducted properly. Allegations of widespread abusive investigatory practices have not 
been substantiated. 

However, in reviewing the cases referred to our attention, we concliy^l tb£t three 
irivestigations did not fully conSply with Department policy. In two7)fT^^^asesHniie8tfgators 
asked service members questions conceming their sexual oriehtation^^^m^credible 
information or without the requisite determination by a commandei^^cr^^^information was 
present or an investigation against a service member was imprQH(||ty expandel^^ause 
investigators asked for the identities of others who may hav&^^ged in homose^^to^nduct. In 
one of these cases, there was a failure to properly advise ̂ p 'ce memJî s of their r^^s prior to 
being questioned. The recommendations set out below p^^ningl^^sultation and to the 
training of investigators and others charged with implemen^^grtl^iomosexual conduct policy 
should help to preclude further errors of the type,a?.;ê  noted 

We concluded, however, that the instanc^ 
identified in homosexual conduct investigations 
were made were generally committed^^^^stigatc 
situations are unacceptable. The ̂ ^^ces^^commit 
and are working hard to ensure^pfboth coj^^toders: 
the limits on homosexual con^&ynvestil^TO^ 

ractices have been 
rences. The few errors that 

ier than by commanders. Still, such 
^ to proper implementation of the policy 

investigators understand and abide by 

The Military S 
common practice fi^^tallatT 
judge advocates^fflgher headqi? 
complex issues ol^^^stigafions. 
homosexual dischar^^^es invol 
service member had in^ffllkd 

eserai^^s on the working group indicated that it has become 
^ge^^^ates to consult with more senior, more experienced 

r̂s legM^offices for advice in those cases involving more 
noted, the Services reported that the vast majority of 
no or minimal investigation. In many cases, where a 

her commander or supervisor of his or her homosexuality, 
any ensuing investigation U ^ ^ ^ consisted of only limited questioning of the service member. 
As a result, installation-levelattomeys have had little opportunity to build practical expertise in 
providing advice on more complex investigations related to the homosexual conduct policy.iJWel 
recommend that the Department issue guidance clarifying that consultation with higher 
headquarters lega[offices is recommended before initiating investigations into alleged 
homosexual conduct. \ 



ni. Threats Against Suspected Homosexuals 

Perhaps the most troubling allegation addressed by the working group was reported 
threats against, or harassment of, suspected homosexuals in the military. Concems have been 
expressed that suspected homosexuals in the Services have been harassed or threatened with 
violence by other service members and that service members have been reluctant to report such 
harassment or threats for fear that their commanders would launch investigations against them 
for homosexual conduct. 

Of the cases we reviewed, we found four cases in which anti-gay threats or harassment 
directed towardsspecific individuals were reported by service members. V^^und that, in those f 
cases in which service members complained to their commanders, the cc^M^nders promptly 
took appropriate actions in response to the reported threat or harassna^Pmt^id not target the 
victim. In two cases the threats took the form of anonymous notes ̂ ^Hnv^^ators could not 
identify those who were responsible. 

The Department has been concemed about the po: 
sometimes not report anti-gay threats or harassment for 
investigation. In March 1997, the Under Secretary of Defen 
issued directive guidance designed to make cleaj^at service 
harassment or threats free from fear of harm, re 
govemmental response. The guidance provides 
result in the prompt investigation of the threat itse 
allegations conceming the sexual o r i M ^ ^ n or con 
course of an investigation, inforrna^^is^^ved 
homosexual conduct, comman^li^me direg^fegi^con 
information and the circumsta 
fact that a service member report" 
homosexual shall not is^SSfeansti 

approp 

ice members may 
^ -geted with an 
"ersonnel and Readiness 
ers must be able to report 

service member. ^SRg the S 
where the effectj^^sseminatioi 
documented. A l s l ^ ^ ^ Under Sec: 
addition to threats, nf^p^ment of 
orientation is unaccepta 

pr inadequate 
bailment or a threat should 
i^gators should not solicit 

threatened person. If, during the 
service member has engaged in 

,r carefully the source of that 
bvided in assessing its credibility. The 

reatened"^cause he or she is alleged to be a 
redible information justifying an investigation of that 

of ffl^^iew, it was discovered that there were instances 
,the U i ^ r Secretary's directive guidance could not be 

's directive does not expressly make clear that, in 
ice members based on their alleged or presumed sexual 

service members who engage in such conduct will be held 
accountable. Since harassH^fflr threats of violence against our .service members will not be 
tolerated, we recommend thafthe memorandum be reissued by the Under Secretary and widely 
distributed to the field. 



rv. Special Issues Conceming the Homosexual Conduct Policy 

A. Selective Prosecution 

It has been alleged that the Services have criminally prosecuted service members for 
consensual homosexual misconduct but have not prosecuted consensual heterosexual 
misconduct. We found no evidence to support this allegation. 

The Department's policy is that administrative separation procedures are the preferred 
method of addressing homosexual conduct. This does not prevent disciplinary action or trial by 
courts-martial, when appropriate. In accordance with this policy, the vast i ^ ^ i t y of 
homosexual conduct discharges have been processed administratively, y^^cases have been 
uncontested and resulted in honorable discharges. According to the S ^ p ^ v the cases in which 
service members have been criminally prosecuted for homosexual ^^uct^^kinvolved 
aggravating circumstances such as fratemization, sex with mingj^r sex for c^^e^nsation, lack 
of consent, or additional charges against the individual. 

B. Pretrial Agreements I 

One issue that has arisen concems the us 
conceming homosexual conduct. In what is, to 
who was being prosecuted for homosexual rape 
sentence, to provide the names of others in the A 
consensual homosexual acts. The seBdE t̂eember 
officer who had been engaging i 
circumstances which also cons 
the sexual acts are violations a 
pretrial agreement and obtained 
whom the service nien^^^^^ga: 
officer who had be^^^ntifiei 
conduct unbecoffid^^an officer 

to obtain information 
e case a service member 

nge w a limitation on his 
hom he had engaged in 

d to have information conceming an 
number of young enlisted men under 
fratemization and the commission of 

hg authority accepted the offer of a 
he officer as well as several others with 

homosexual acts. Investigations ensued, and the 
eu of facing a court-martial for fratemization and 

personnel were administratively discharged. 

Complaints ̂ ^^ lade thafflis incident was a violation of the Department's policy 
limiting investigations^^omo^Sal conduct. An inspector general investigation was -
conducted which coiiclu(iei|^OTTio Department of Defense regulation or policy prohibited the 
convening authority from entwing into a pretrial agreement and subsequently investigating those 
members who were alleged to have had engaged in homosexual acts. 

Nonetheless, we concluded that agreeing to limit or reduce the sentence of a service 
rnember charged with serious criminal offenses in retum for information conceming the 
consensual homosexual conduct of others js inappropriate in most cases. Pursuant to Department 
of Defense regulations, homosexual conduct cases are generally processed administratively and 
do not warrant criminal prosecution. Under our policy, we believe that it is generally 



inappropriate to agree to limit or reduce the sentence of a criminal defendant in order to obtain 
information that will not result in a court-martial. Moreover, Department of Defense regulations 
provide that criminal investigations of any type of adult private consensual sexual misconduct 
should be limited to the factual circumstances directly relevant to the specific allegations. 
Reducing a criminal sentence in order to obtain more allegations and thereby expand an 
investigation is inconsistent with the spirit of this policy. 

For these reasons, we recommend that the Department issue additional guidance to make 
clear that pretrial agreements should generally not be used to obtain information on consensual 
sexual conduct. Our view is that such agreements should not be employed unless the conduct 
that the accused offers to report would warrant criminal prosecution. In determining whether to 
accept such an agreement, the convening authority should take into accoun^<(fp seriousness of the 
crime with which the accused has been charged. 

C. Health Care Providers/Chaplains 

Another matter we considered was the use of statem^ 
military health care providers and chaplains. It has been 
doctors, psychotherapists and chaplains are required to, a! 
communications conceming homosexual conduct to comma? 

We found that none of the Services requ* 
provided by their patients unless, in the judgmenf 
tô do so in order to protect the patient or to ensurê  
the accomplishment of the military m^^^Mored'^ 
were able to identify only one cas^^^hi^^milits 
consent, reported to a commaric 

lade by service: 
f&d that .E|M3artment 

e confidential 

hers to 
efense 

It is, however, important 
the physician/patient r j^^j^^ajp in 
currently no physic^^atient 
members and th^^iilitary doctd' 
information on n i ^ ^ w necessity 
doctors must report^^taiation pi 
homosexual statement^^^ts), 
appropriate under the circ 
issuance of an Executive On 

jî are proK^^nals to report information 
p^essional, it is necessary 
rity of military personnel or 

Service representatives 
pctor may have, without the patient's 

ĥad stated that he was homosexual. 

ere is a fundamental distinction between 
litary context and that in the civilian context. There is 

egeT:^^mmunications of any kind between service 
lecausOTnilitary doctors must remain free to report 

nds. Of course, the lack of a privilege does not mean that 
ded by their patients (including information conceming 

bmmanders, but that they may do so if they deem it 
tes. Also, we note that the Department has proposed the 

r that would change the Manual for Courts-Martial to recognize. 
for the first time, a limited psychotherapist-patient privilege in proceedings under the UCMJ, 
with exceptions for military necessity and other special circumstances. 

A military chaplain's privilege already exists; we are aware of no case in which a military 
chaplain has improperly reported homosexual conduct of a service member in violation of the 
privilege. 

10 



D. Recoupment/"Coming Out" Cases 

We also considered the matter of the recoupment of benefits from service members who 
are discharged for homosexual conduct. It has been alleged that service members who 
acknowledged to their commanders that they were gay and were subsequently discharged were 
unfairiy required to repay benefits that had been provided to them in connection with their 
service. 

'̂ Several different statutes authorize recoupment when a service member does not serve the 
full period of active duty that he or she had agreed to as a condition of receipt of financial 
assistance or benefits. Pursuant to these statutes, the Services may seek to j ^ ^ e r educational 
assistance (e.g., ROTC, military academy, or law or medical school tuitig^bonuses (e.g., 
reenlistment bonuses), or special pays (e.g., for medical officers) fron^^^^members who, for 
whatever reason, fail to complete obligated terms of service. These^^mute^^^orize 
recoupment of funds from service members who are discharge^^^a wide v a n ^ ^ f reasons, not 
just those processed under the homosexual conduct policy. 

As a matter of policy, the Department has stated tr 
basis for recoupment if it is punishable under the UCMJ or i ! 
is.authqriZed under the^circumstMices. Statemei 

< generally ido nol provide a basis for recoupm/eti? 
inember made the sfateirient for the purpose 
example, there have been cases in which medical 
been financed by the government injp§M^§or a coi 
of homosexuality shortly after gra|^mlon?^^uch cil 
service members who had recei^^axpayaS||^we] 
authorizes recoupment in orde^^gjotcQ^^'^W^Klui 

Lomoj^*ial_conduct constitutes a 
^Jhanhonolp^le discharge 

bwled^^^pimosexual orientation. 
presll^gtermined mat the. service 

in frc^the mjlk&y. For 
tsTwhose education had 

lent to military service, made statements 
istances, if it is determined that the 
lot acting in good faith, our policy 

?e from abuse. 

Allegations hi 
intmsive investigat^l^f ser 
separation. In p^^^lar, it has bJ 
investigations for^^kiurposes of s| 
homosexuality at fac^^^ue. 

^at commanders sometimes conduct unnecessary and 
lemtS^^ho "come out" as gay and do not contest 
î argueo^at commanders often conduct needless 

ng recoupment, rather than taking statements of 

The decision wheth®^fhitiate an investigation when a service member acknowledges 
his or her homosexuality anduoes not contest separation has generally rested with the individual 
commander. We concluded that, in most of these cases, little or no investigation should be 
conducted. As we have noted above, however, it is appropriate in some instances for a 
commander to undertake an investigation to determine whether recoupment of financial benefits 
is warranted. In other cases, commanders may properly initiate investigations of service 
members who "come out" because of a concem that the service member's statement was 
fabricated in an effort to avoid a deployment or a service obligation. 

11 



We believe that the decision to initiate an investigation in a "coming out" case inevitably 
depends to a large extent on the facts of the individual case. To ensure appropriate review of 
such cases, we recommend that the Department issue guidance specifying that prior authorization 
for investigations in "coming out" cases will be obtained from the Service Secretaries of the 
Military Departments if the investigation will involve anything other than asking questions of the 
service member or individuals whom the member names for the purpose of corroboration. This 
requirement should help ensure that such investigations will not be initiated without careful 
review and an appropriate basis. 

E. Enlistment Forms 

There have been complaints that the Services (primarily the Coaj 
Coast) continue to employ obsolete enlistment forms promulgated in 
on sexual orientation. 4I 

The Department had authorized the continued, temp 
forms as a cost savings measure. Although recmiters wen 
through the questions on sexual orientation, it is possible 
do so. In August 1997, the Department promulgated new rei 
Coast Guard, that do not include questions on sexu^orientatia 
discard all the old forms. Thus use of obsolete ^^©ilrgjorms s 

on the East 
include questions 

use of the olderlffistment 
ar^pstmcted tomark 
C^lnstances they neglected to 

forms, also used by the 
directed the Services to 

iQjilidLno longer pose a problem. 

members on the homosexual conduct 

F. Training 

It has also been alleged 
policy is inadequate. 

Each member of the A r m a l ^ ^ ^ i is exprelfl^ informed of the Department's policy on 
homosexual conduct j^^^ffitetee a ^ ^ ^ j n process. Moreover, each of the Services devotes 
substantial efforts j^f f lSi i ingt^^^orn '^^^rs and attomeys on the policy, and in particular, on 
the limits the po^^^mposes on i ^ ^ t i g a i ^ s of homosexual conduct. Such training is a 
permanent moduT^^iudge advocre officer courses, and regular presentations are made at 
commander courses^^^e Servi^^ar colleges. It is also a part of many continuing 
professional military e^^^pn^g^grams for both officer and enlisted personnel. 

In conjunction with tre implementation of the homosexual conduct policy, the 
Department of Defense published training guidance to the Services to assist them in the 
education of personnel on the policy. The Department directed that the training focus towards 
commander/leader orientation programs, courses for legal and personnel staff, recmiting and 
accession programs and professional military education and training. The Office of the Secretary 
of Defense reviewed and approved the Services' training plans prior to their implementation. In 
April 1995, the Office of the Secretary of Defense requested Service assessments of the 

12 



implementation of training programs. The Service assessments indicated full implementation of 
training objectives. 

Notwithstanding these efforts, we found that some commanders, attomeys and 
investigators report that they have not received training on the homosexual conduct policy. A 
lack of familiarity with the policy has likely been a contributing factor in those cases in which the 
policy has not been fully followed. Proper training of commanders, attomeys and investigators is 
essential to ensure that the privacy rights of our service members are respected in accordance 
with the policy. We recommend that the Service Inspectors General make the training of those 
charged with implementing the homosexual conduct policy—commanders, attomeys and 
investigators—a specific item of interest for inspection. 

CONCLUSION AND RECOMMENDATION 

This review was conducted by the Office of the Under S^^tary of Del i^^for Personnel 
and Readiness in response to the direction of Secretary of D^pfe Cohen. The o ^ ^ v e , as 
specified by the Secretary, was to determine how well th^^^rtmeij^policies ar^^ing 
applied and enforced. 

We Conclude that, while the balance that Ae^olicy strilfflbetween the prohibition of 
homosexual conduct in the military and the priA 
challenge to the Services, proper implementation'^^the' 
policy has, for the most part, been properly applie®Bd \ 
there are specific steps that are warr^jS^^^nhanca 
steps have been taken in recent ri^^S—traSirectivS 
in the military services are to bg^^dled, ajslbfe^limf 
could have resulted in unwarra 

We recommer 

• First, to helf^®ire that inve 
issue guidanc^p^ifying that i 
recommended b^^^nitiatini 

S>i servicemembers has posed a 
b^m a priority and that the 

also believe, however, that 
fmplementation of the policy. Two such 
how threats against alleged homosexual 
tion of obsolete enlistment forms that 

itional actions: 

jtionsTOlly comply with the policy, the Department should 
^sultation with higher headquafters legal officials is 
/estigations into alleged homosexual conduct. 

Second, the Departmenî ppSlld issue additional guidance on the use of pretrial agreements to 
obtain information on consensual sexual conduct. Since Department of Defense regulation's 
provide that criminal investigations of any type of adult private consensual sexual 
misconduct should be limited to the factual circumstances directly relevant to the specific 
allegations, reducing a criminal sentence in order to obtain more allegations and thereby 
expand an investigation is inconsistent with the spirit of this policy. Therefore, pretrial 
agreements should take into account the seriousness of the crime with which the service 
member has been charged and should generally not be employed unless the conduct at issue 

13 



would warrant criminal prosecution. 

Third, in response to the concem that intmsive investigations have been conducted in 
"coming out" cases, our policy should provide that the prior authorization for any substantial 
investigation in such cases should be established at the Service Secretary level in the Military 

tments. ^ 

• Fourth, in reissuing the memorandum providing guidelines for investigating threats against 
service members based on alleged homosexuality, the Department should include language to 
make clear thatrharassmeht of service members based on their alleged or presumed sexual 
orientation js unacceptable andithat service members who engage in suchjiarassment will be 
held accountable. 

• Finally, we recommend that the Department issue guidance direc^^Q^^Service Inspectors 
General make theitraiiiing of all those charged with implementi^Phe h^Klsexual conduct 
policy—commanders, attomeys and investigators—a speciji^pfem of in ter^^if inspection. 

As stated above, the Department's policy on hom^¥1aal con 
the competing interests of personal privacy and good ord^^.^ dis 
The Office of the Secretary of Defense, the Military Depart 
to monitor this policy carefully to ensure that it i^^pdemented 
We believe that the actions recommended abov^^il^jR^nsure f 
executed. 

represents balance of 
ine in our Armed Forces, 

d the Services must continue 
^rly, effectively and fairly, 

ur policy is faithfully 
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TABLE I 

DISCHARGE FOR HOMOSEXUAL CONDUCT 
FISCAL YEAR 1980-1997 

FISCAL YEAR 
TOTAL 

DISCHARGED 
PERCENT OF 

END STRENGTH 

APPROXIMATE 
NUMBER 

PER 10.000 

1980 1754 
1981 1817 
1982 1998 
1983 1815 
1984 1822 
1985 1660 
1986 1643 
1987 1380 
1988 1101 
1989 996 
1990 941 
1991 949 
1992 730 
1993 682 
1994 617 
1995 757 
1996 ̂  858 
1997) 9 ^ 

BASI 

0.086% 
0.088% 
0.095% 
0.086% 
0.086% 
0.078% 
0.076S 
0.0( 

AL CONDUCT SEPARATIONS BY GENDER 
ISCAL YEAR 1997 

ACT/MARRIAGE 

MALE 

626 

FEMALE 

194 

TOTAL 

820(82%) 

MALE FEMALE 

147 30 

TOTAL 

177 (18%) 
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TABLE III 

SEPARATIONS IN FIRST YEAR OF SERVICE BY YEARS OF SERVICE (YOS) 
FISCAL YEAR 1997 

LESS THAN 1 YOS LESS THAN 4 YOS MORE THAN 4 YOS TOTAL 

576(58%) 816(82%) 181(18%) 997 

16 
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UNITED STATES DISIRICT COURT 
FOR THE DISTIUCT OF COLUMBIA 

FILED 
tURl,1J908 

TIMOTHY R... McVEIGH. t: ·,•Jct MA 't!R.wHtn'lt.!BTo~. ~. 
U.S. DISJRtcr CO'JHT . 

Plaint id 

v. 

WILLIAM S. COHEN, et al.. 

Defendants. 

Civil Acrioz:i No. 98-116 
Jadgc Stanley S~ 

Mf:MOBANDUMOPJNIQ~ 

On March 5. 1998. the Court held a hearing· in this case to detennine the extent of 

compliance with this Court"s Orda entered ou January 30, 1998. ~ Ol:1 Che rea.scnable aw.uU of 

attorneys' foes.. 1 Plamtif! represented to this Court that Defcndanu are not in compliance 'With 

this Coutt's Order of January 30, 1991. Under this CoW1's Order. Dcf'cndam:s were •enjoined 

ftom taking any adverse action against Plaintiff, includi!Jg discharging Plaintiff from the United 

Ststes Navy or otherwise hindering Plaimifi's Na.val Service, cm lbe basis of his alleged sexual 

orieutarion. ~ long as Plaintiff is in compliance with 10 U.S.C.. § 654 and ~levant regulations as 

intciprcted by W.S Court in its JanlW}' 26~ 1991 opiniou.• Jan. 30, 1991 Ord.a. -

. It is uucontc:Sted that Plaintiffh~ continued to be in compliance with 10 U.S.C. § 654_ 

Plaintiff contends that "to date. more than a month after the Court's Order,• the Defendants have 

failed to reinstate him in a position ccmmemuraxe to th3l which be bdd prior lO his unla'W'fUI 

Because additional information is requ~d &om Plaintitfi counsel with regard to the 
re<lSonablcne.ss of the fees, this mattc:T will be heard again by the Co\Jrt on Mar~h 26, 1991-

l 

--- ~. ~ CA'"'>t'); P.02 
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discharge. Pl"s. Mazdi 6, J 998 Memorandum a.t L Plaintiff srates that Defendants have, and 

cantinuc to. •mnd~ Plaintiffs Naval Service in 'ViolatioD of the Coun:·s January 30. 1998 Order. 

In response. Defendam.s allege that on Februazy 13, 1998, they made available co PlaUitiff 

•qualificatio~ his career progession, the Order of the District Court. and the nccd.s of the naval 

sc:rvicc. • Defs'. :Ex.. A ~ I . While Plainmf comends that none of the three jobs offered are 

commensurate witi\ his rank. years of service, aud skills, OefendanlS maintain that they arc. 

Moreover. Defendants allege rhal this dispute with Plaintiff over reinsulteme:nt is beyond the 

purview of this Court. As it concerns "11 intemal miliwy assignment of duty, Defendants tcly 

upon OrlQf[v. Wi11oughl\y. 34S U.S. 83 (1953), and contend that the is.sue of redress in this cue 

is a non-jUSticiable matter. 

This Court finds that the Oefen&m~· position is without merit. QrlsUl" does not sWtd for 

the proposition that all miliwy assigmnea~ of duty arc beyond judicial review. Ra1bcr. the case 

stands for a much more nurow proposition tbar baning a statutory or caDStimtional Violation, the 

cxacise of miliwy disc"tion is generally DOA-jus1iciablc. Iii Qdclf. Uie petitioner bad not been 

given the specialized duties nor the commis,goued rmk he otherwise would have received as a 

physician because he fiilled to avow his loyalty to the United States. The petitioner alleged thZl1 

h~ ~ entitled to S'UCh a position by ~ll of his haVing been drafted in a specialized categot)', 

ie. mcd.ica.L He stated that if the Army refused to commission him as a mcdic:al officer he was 

entitled to discharge. The Supremo Court declined ro grant haheas corpus review on the grounds 

that Orloff was not entitled l<.l the ~ommission he claimed. The Court reasoned that since there 

had been no violation afpctitioner's rights and since he had been lawfully inducted. it was 

2 

,,,,_,,__ P_03 
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without subject maner jurisdiction to review the Anny's otherwise discretionary assignment of 

duty to him. 

The case now before this Court is readily distinguishable from .Qrlgf[ and its progeny as 

cited by Dcfmdants such as Wilson v_ WaJkcL 7n F. 2d 427, 421 (1° Cir_ 191S); Schlwerv. 

United ~tatc~, 586 f_ 2d 667, 672 (9'h CiI. 1978). cm. denied, 441 U.S. 943 (1979). Unlilce those 

cases.. the Court found that Defendants in this case bad \liolated Plaintiffs st.am.tiny rights under 

both 10 U.S.C. § 654 and l 8 U.S.C. § 2701 et .reg. See Jan. 26, 1998 Order. In.dee.d. while this 

CoW1 was considering me substantive merits of Plaintiffs ~laim. Defendants at no time raised 

the i™le ofjusticiabilicy. lfDefendantS had wished to challenge the authority of this Coutt to 

review a military personnel decision. that was the proper time in which to do so. ~Mind!$ v_ 

Sc;gnan. 4S3 F.2d 197 (S'" Cir. 1971). 

Given the uaditional deference acc:orded to militaiy affairs. c;ourts are required to balance 

all competizlg interests in reviewing internal military determinations. ~id. Where the military 

has violated. a constitutional right. or as in this case. a federal statute. or its own regulations. the 

miliwy is clearly subjectto judicial review. Sec. e.g .. Shaw v. GW"l.tnt:!· 795 F. 2d 1351, 1357 

(8'n Cir. 1986) ('Determination of individual rights under miliwy rcgWarlons is within the role 

envisioned for COW'tS in Mindcs"); Knebans v_ ~nawu. 403 F. Supp. 290, 293 (D.D.C. 1975) 

(•Ccuns will not hcsiiate 10 rc"icw militmy action allegedly COntlVY to StaIUte or regulation.'" 

citing Mindes. 453 F. 2d 197)., aff d 566 F. 2d 312 (D.D.C. 1975). The Coun was well within 

its authority to issue the Order it did in this case end has cot only the right. but the duty to 

enforce its compliance. 

This Coun·s exercise of its remedial powers is net meant to s\lggest that deference should 

) 
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not be a1forded to Dcfcndau.ts' actions. Indeed, iA the case ofiaylor v. Jones 495 f. Supp. 

1285, J 292 (E..D. Ark.. 1980) (Amold. Cir. J., ~tting by designation)~ T.hc court in a ~milac sel of 

circumstances gran!ed the apFOprisre amoWlt of deierc:uce all the while cx.erc:i$ing its remedial 

authority- The c:oun found 1hat while reinstatement •is a normal incident of ~vidual relief 

granrod to suca:ssiUl ... plaintiffs: the~ was *unusual• because plai?l%iffwas in an active-

dU1y military post. .. In defcrcace to the custo~ leeway given by .:ivilian courts to military 

authorities..• the court did not require thm plaintiff be reinstated in the job she previously held. 

l.d.. Despite its authority to do so,. the court stated that it was ~oath to mtervene in manc:rs of 

miliwy assignment.• I.Q. Nonetheless. the court found that it could well order plaintiff to be 

given a •comparable• position, one •roagbly equivalent in pay. benefits, sutus, and 

responsibility• to the post previously held. Id. In cssc::acc. defcrcnu to the military does not 

deprive courts of their authori1)' to gxant cquirable relief.. 

Similarly, while this Caw1 has n.o bnCDtion of l'N'kjng purely pe:rsarme1 decisions for the 

Navy. it musr take steps to ensure that Plaintifrs military $Cl'Yic:e is not adversely Ufccted by the 

DefendantS" misconduct in this case_ Ao;ordingty, IA cvidentimy hearing will be held on March 

26. 1998 to determine Whether Defendants have complied with this CAurt' s Jaauary 30. 1998 

Order. An appropriate Order fallows. 

Date 

. . --- - -- .. -

4 

Stanley Spodj 
United States D1strict Judge 

99z 
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UNIIED STAlES DIS11UCT COUR.T 
FOR nIE DlSlRICT OF COLUMBIA 

FILED 
HAR 1 , 19Q8 

TIMOllfYR.. 'McVEIGH, 

Plaintiff. 

V. 

Wll..LIAM S. COHEN, ct al .• 

Defcndam:i. 

ORDER 

For the tea.sons stated above, it is hereby 

Civil Aaion No. 9£-116 
Judge: Slanley Sp!1tcdn 

ORDERED that an cvidentiary hearing will be conducted on~ 26. 1998 at 10:00 

a.m.. to determine 'Whether Defendants have complied with this Ccurt' s January 30. 1998 Order 

and. to decide my co.ntc:sted issues applicable to Plainlifr s applic:ad.on for auomeys' fees. 

,. 

' / -C· /fJ· 
' l 

Date 
United States District Judge 

5 

--- ·- .~ ............. -~·~1 
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UNt1ED STAT.ES DISTlUCT COURT 
FOR 1HE DlSIRICT OF COLUMBIA 

. 
FILED 
JAN~ n 1998 

TIM01HY R. Ma:VElGH. 
~(.\.~ MAY!R·WllTTINaTON. a.er.. 

Plaimiff, 

v. 

WILLIAMS. COHEN. ct al .. 

~ 

U.S.~COOAT 

Civil AaioD No. 9g..116 
l1ldgc St;Wey Spxkin 

Order by pa"SOm.l SC!'V'ic:.e ~r otherwise. shall be p:rmanemly enjoined from 1akmg UAY adverse 

GOil against Plaimiff. indudiDg ciisdwging Plaintiff from the United S!all::S Navy or olhawisc 

Plaintiff is in compliance wiih 10 U.S.C. § 6S4 and rdevant regulatioDs u ~by this 

"1R111ER ORDERED that the panics shall~ before a.is Coun Oil "Match 4, 1991 

ar 10:00 in Couruoom 6 for a stams caaference u:i rule on PlaiDtift"s request for artomcys' fees 

\d-J 
202 s1c: s1s1 P.02 
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Stanley Sparkin 
United Stares Distti 

P.07 :;;:; 

TOTAL P.03 
P.03 
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UNrreD STATES DISTRICT COURT 
FOR m£ DISllUCT OF COLUMBIA 

F\LEt:' 
JAN l 6 199E 

TIMOlHY R. McVEIGH. 
Clerk, \J.S. Oia11'~• ..;;:air 

Oiscrict o< co:umb1;., 

P1aia%iff, 

v. 

WILUAM S. COHEN, et al .• 

Deferidams. 

Civil Action No. 98~ 116 
Judge Samle:y Sporlcin 

Mf:MORANDt}M OPINJQN 

lhis matter comes before the Coun on Plallrtiff s Motion for a ~lirninaey luj'U>cdon. 

PlaintiffTtm0iby lt. McVdgh, who hem; no relation to Uic Oklahoma. Ciry bo.mbiDg defendant.. 

colloquially knoWn &S •Don't Ask. Don't Tell Don't Pumie." Sm 10 U.S.C. § 654 (-new 

poli~ m the c:oursc of investigaWig his sexual orientation. the Pl:Wrciff conn:nds that the 

~ vioJalcd his rights under the EleCU'Oaic Communications Privacy Act ("ECP A·). 18 

U.S.C § 2701 et s~q. 7 rhe Admicisuar.iYe Proudure Act r AP A•) 5 U.S.C. § 706. the 

Dcpa:nmesn•s own policy,. and the Founh and Fifch.Aalendm=ts of the U.S. Consiitution. 

STATEMENJ" OJI' FACI'S 

The Plaimif( Sc:zUorChicfnmothy R.. McVeigh. is a highly decorated sevmtee!'\-year 

l 

202 2?3 0081 P.01 --.. -- .. _ _, __ , _______ _ 
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veterui of ihe United SWes Na"Y who~ served ho.notably a.ad continuously since he was 

nllu:tccn years old. At the time of '1lc Navy's d.cci.sion to discharge him.. be was the senior·mosl 

culisted man aboard ib.r: United States nuclear submarine U.S.S- Cbicaso. 

On Sc:pu:mbc:: 2. 1997, Ms. Hcles:i Hajne. a civi1im Navy volunteer. received an 

electronic: mail ("auilj message Through !ht America Online Service ("AOL") reg-.arding the 

toy..<frivc ~she was c:oordiDaiing for the Chicago crew members· chilclrcn. The message box 

Admi.nistrm:ive R"'1td {"'AR•) at 110. through an option available to AOL subsaibers,, the 

sender. The directory specified that "boysra• WDS an AOL GUbscriber named Tim wbo lived in 

'Honolwu, Hawaii, wwkc.d in the milimy. :and idc:atified bis D'Wital sruus as '"gay.• ~~ill 

111. .Althaagh the 'PJ'Ofile included some t.elling inr.ereStS such as "c.olleceing pies of other young 

.mlds• aDd "hoy ~ching." it <lid not include my .fu:tber identifying in!onnation .suc:h as full 

name. addiess, or phow: number. However. on other occasions. Hajne bad communicated with 

the PlaimDf 2bout bis paiticipa!ian in die drive.. 

Ms.. Haj»e proceeded to !QrWald ~ aiWl IDd dilcaoty profile to her hush=d. who. lib 

c'leDDJaliy foURd its way to Connandcr Jolm M"ickey. the caplain of the shJp and PlaUiti!f's 

commanding officer. ln twn., UCUf!!Mm 1'arin ~- MoreaD.. tne ship's principal legal adviser and 

a mcniber oftbe Judge Advoca1C Oc-=ral's C-JACY) Corps was called in to investigate the matter-

T ma.othy McVeigh. Before she spou to the Plaie.tift' and 'WithoUI a waaant or court order. 

2 

202 273 0081 96% P.02 
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Liem.em.tit Morcm requeszcd a Navy paralegal on bcr siaff. Legalman First. Cl.ass Joseph M. 

Kaiser, co CQaQC.[ AOL and obtuin iufomxation froni the se!Vice that could •connect" the: saccn 

.mmc 'boy~h· and ao:o.mpanying m.!r profile to Mc V eigh. Sst AR at 13. Legal man Kaiser 

sheet Qd wa2ed io confi!m. lhe profile sheet, {and] who it belonged. to. q AR 11.t 14. The AOL 

at 11-15. 

Upoa verification from AO~ Lieutenant Moz:ean notified Senior ChiefMc:Veigh lbatthe 

§ 654 (b)(2) of-Doo't Ask. Don't Tell.• ARat27-2S. Tn light of the Uniform CockofMilituy 

Justice prohibition of sodomy md indecca.t aas.. she theD ad~ him of his rigbt ro remain 

silc:at.' ~ ii\. at 28, 30. Sl:aortly ~. in a memorandum d.B.ted September 22. 1 997. the 

Navy 2d\liscd Plalntiff that it was com=cociug an adm.Ui.istt'alive discharge proceeding (termed 

by the Navy as an •adminiWative ~n") against him. The reason swed "Wa.S for 

~ conduct. as cvideacrd by your statement lhat you Me a homosexual.'" AR ar. 107. 

On November 7. 1997, tbe NaYy conduaed a adminslra:livc discharge hearing before a 

three-member board. Ar. the beariug, the Plaintiff made an unswom ol'ltl .stawnent "<hat explained 

Plaintiff suggests dill Lieutenant Moican acted inappropriately somehow '\llhcn 
she advised Plaintiff of his rigbts at. this Um=.. The Court finds no merit tc this claim.- Given the 
state of the inv=gation against the Plaintiff, it ~ appropriate in all respects for Lie~tcnam. 
Marean to have given PlainQff a WU'l\ing. 

3 
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the substance of ms email to Ms_ Hajne, and thus b)' inference ~nfirmcd hi$ aulh.orship of the 

COITC$pOndcnce. S= All at 84. The Plai?lWi prcscnr:d evici=cc of 11 prior engagement to a 

~ and scvcnl other hetaosexuaJ relationships to rcbUI the presumption of bomosexualitY. 

par50<mt to § 6S4(b)(2)_ S.= AR at 82-84. !bis ~dence was rejected by the Board. At the 

. 
shown by a ptcpondcnace of the evUlence that Senior QicfMcVeigh had engaged in 

The N~"Y accelerated Plaintifrs sepamion 10 take eff'c:a at S:OO a.m. EST on Friday. 

January 16, 1998. On Januasy 15. Plamtjffcommcnced thi~ la.wsuitand the govcmmcnt 

Wednesday moromg. There.. the Navy initially declined to honor this Coutt"s request for an 

ad.dilioml amount of'time to coosidcr this matter_ The P~tiff was scheduled to be discharged 

on Friday. Jauuaxy 23. However, D1l Jamwy 22. me Na.vy ~ded the time fer this Coun to 

render a decision until Tu.esda.y. Jm:wary 27. When Plaintiff is now scheduled to be ~barged 

ANALYSIS 

STANDARD FOR PRELIMINARY INJUNCTION 

To prevail on a request for prelimina%y iztjuoction. the plaimiff must demonstralC l) a. 

substunial likeh"'bood of success on the merits; 2> irTepansb!e harm or injuiy absent an injunction; 

3) less harm ar injury ro the other panics iJlvoJved; and 4) the .service of the public incercst. ~ 

Dendx v. W§hingtgo H<'sn. Cs:mct. SB l F 2d 990. 992 (D .c. Cir. 1978) (footnote omin.ed.); 

Wvbinc.ton Met;m. A!A TJ?!!Mt Comrn,'p x Holidm! Iou~ ~ 5S9 F.2d 841. 843 (t>.C. Cir. 

4 
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1977). Far the reasons. set forth belo-. this Court conclud~ that th~ .Plaintiff is entitled to the 

I. Sub.ataadal Likelihood of Success oa l:he Merits 

Plaintiff in this -:ase demonstrates a like! y success to prevail un the merits. At its core, 

the Plamtifi"s com.pl.mi is with the Navy's cnmplian~. or lack thereof. with jts new regulations 

"QDde:rtb.e -Don't Ask, Don't Tell~ Don"t P\znWJe" policy. Pwntitf contends tlnt he dici not '"tell:· 

as pn:saibed by the stataie, but Uu.l 11onetheless. the Navy inlpc1t?1issibly "asked" and Z1!3lou!;ly 

~-· 

m the militmy undcz' the new policy. •Don't Ask, Don't Tell Don't Pu.rsue.u Although there 

have been a series of c:hallcnges to the comtitmiOM!ity of the sr.arutc thai. codifies the policy. ~ 

!&.a Wli;ps vc Pmv. 106 f .3d 1420 (9th Cir. 1997); Ibgqu»sol) y. PertY~ 80 F .>d 9 I 5 (4th Cir. 
·. 

l 996), cm. denieg_ 117 S.Ct. 355 (1996); B.icbmbere y. PSXXr 97 f.;;d 256 (!th Cir. 1996), m:I. 

dgzjed) 118 S.CL 45 (1996); Alllc v. UpitsJ $1,f.l;i.. gg :F.3d 1280 {2d Cir. 1996). civil courts lhus 

an cbc Na.vy' s rigbr to invcsrigale sexual orientation and the restrictions on an cfticer' s right to be 

to pur.ruo- have yet to be litipted in the couns.. 

ll11993.1eaders ofCongu:ss and the President reached a compromise designed TO 

recogniZJ: the impanant role tbal ofiiccn who happen to be gay play in the defense of our nation. 

~ Policy Conccmiiig Homosexuality in the Armed. Forces: Hearings Before the Suia.te 

Committee OD Amlcd Savic.es., 103d Cong,. S9S er. seq. (1993) (sr.atcments of Oenc:ral Colin 

5 
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Powell, Chait of die Ioint Chiefs of St.lff. ·Admiral David. Jeremiali. Navy. and Gene~ Merrill / 
I 

Mc.Peak.. Air Fmu). While~ heads of lhr! Armed Forces expressed fear that unit ~ohesion and 
I 
I 

militaiY prcp81'edness wo'-lld be compronUsed by openly gay conduct. They acknowledged lhat 

homos=~ itsdf was not ~smily incompatible w;th military s~o:. The statUte that 

I 
came to embody lbis position. •Don't Ask. Don't Tell, Oon "t Pursue." was sp:cifically drafted to 

I 
allow mc:mbcn of the military to li'1C ~ lives as gay men and women. so long as their / 

sexual orianalio1u.....u..d llllSpObn. i 
"The ~ as stated above c:learlJ demonstrate thu the Pluin.tiff did not openly eo(J'feSS his 

I 
homosexuality jn a way that eompromised this "Don't Ask. Don~t Tell• policy. Suggestions ('f 

sexnal orientation ill a private. anonymous email acc.ount did not give the N<tvy a !'Ufficien.t f 

I 

r~ to investi'32C lO detaminc whether to c.ommen.c:e discharge prnceedings. In j15 actionr. 

lhe Nl:'IY Yi.oJared its own xegu)caiODS.. Sa Ouidelmes for Fact-Finding Inquiries lllto / 

H0tno5C:XU01 Collducr .. Depanmezzt ofDefclse Directive Nu. 1332-14 C-Gtrldelincsu). An / 

m~ption into scxnal oriczitation may be initiated •only when [a commmi&:r} tw receivef 
aedfble iDformaQon 1baI there is a bui:i for discharge.." such as when an officer ·nas said that he 

I 
or she js a hamosecual or-bisexual, or made some other statement that indicates a propemicy or 

I 

iJx&alt to eapge m hollll0$0'aal acts." lsl- y ~ in this case. thae was DO such a-edible I 

infotma•ion tbaI SemorChicfMcVeigh had made such a statement. Under the Guiddi~./ 
·Cl"Cdiblc infonution• requires more than 'jUS"t a belief or ~mpicion· Iha\ a Service membct has 

. ' 

engaged in ho=osexual conduct.. I.d. In rhc: exampic5 provided. the Guidelines state that / 
I 

•c:rectible .izzformation• wowd ccist in this case oa.ly if "a reliable persoo" s'31Cd that h= or kbe 
I 

directly obse:r1cd or heard a Service member .make an oral or written statement th.al ·a r~onable 

6 I 
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person would. believe 'l1l3S intcaded to convey the fact that he or she c.npges in or has a 

propc:n.sity or im=t to ~ iu homos£XUal KtS."' ht. 

I 
I 
I 
I 

Clearly. the "t2cts as smrcd .above in this case dc:m~ tbm sbeft was no ~ch •c:rcdibl~ 

infomw:ion. • All that the N~ ha4 was an email message and user profile that it suspected wa.,l 

mhorcd by PWmiff. Under the militmy reguJalian, that iaformalion alaue should not have 

idcutity of the emai1 respom:iem, it violated the veiy essence of "Don'L Ask. Don't Pursue" by 

l.atmehiag a search and destroy mission.. Even ifchc Navy b.a.d a faaual basis to believe that th!'~ 

email message and profile w~ wrinen by Pla.intift it was tlllI"Casonable to infer thaI they weir 
I 

necessarily imeflded to convey a propensity or intent ro engage in homosexual conduct. I 
I 

Panicu.121'ly in the cOAtcxt af cyberspace, a .medium of •virrual reality" that invites fantasy and 
I 

affords anonymity. the c.amme:a.ts anributed to McVeigh do nor 'by definition. amount to a 

declara!ian of homosCX114lity. At most. they e:xpress •an abstract prefemice ur desire to e:ng~e 
I 

in homosexual ac:ts_ u ~Guidelines. Y ct the rc:gulalions s~ify that a sutcmcnt _profcssmg 
I 

hornosexu31iry so as to Wansnt iavr.:!tigation must declare "more than an absrract preference/or 
I 

desire•: they mUSt illdicatc a likelihood actually to carry out botnose"JC.ual actS. M- i 

The subsequent steps lak~ by the fllavy in iis •pursuit'" of the Plaintiff" were not onl~ 

unauthorized under i~ policy, but likely illegal UD.derthc Elec:t?Onic Cornmunica:uons Pri.J,. 
Act of l 986 c•ECP A•). 1be ECP A. enacs:ed by Cong:e.ss to address privacy eoncems oc. thb 
lntcme\, allows the gove:mmem to obtam uaonnation &om an online service provider-~ ~e 
Navy did in this instance from AOL - bat only if ~) il obuun:s a ""3n"ant iss'1Cd uh.dcr the / 

F edeial Rules of Criminal Procedure or st.ate equivalent: or b) it. gives prior notice to the o~.nc 
7 
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I 
subscn"ber and then issues a subpoena or m:eives a court order authorizing disclo!:W'e of the / 

infcmm.tion in qu=stion. ~ 18 U.S.C. § 2073 (bXAHB). (c)(l}(B). / 

lD. solicitiDg and obtaining over the phone personal infoxmation about the Plaintiff from/ 
I 

AOL. his privarc on*line sa'Yicc provider, die govemmcm in this case mvolccd ncilher of these/ 

provisions and thus &ilcd to c.amply wirh 1Dc ECP A. from the record., it is undisputed that the 
I 

Navy directly solicited bypboncinformatioufrom.AOL Lieuteuanl Karin S. M01'C4VI.. die ship's 
I 

princ!pal legal coUDSCland ama:aberof~JAO co1p. pCfSOaally requested Legalz:aan ~lie 

ccmEad AOL and obtmn the ideutitY of the su.bscribcr. ~ee AR al 13. W"nhout this infonmrti0n, 
I 

PlalDUff acdi'"bly contends th.at the Navy could 11.ot have made the nec-.essary c.oJlilcction bc,een 

him~ me user profile: -whi~b WiS the sole b:lsis on which 10 commence discharge proc:eedi~gs. 
I 
I 

Tbc g<>vemm.ent. m itS dcfc:DSe.. caniends thattbc Plaintiff cannot succeed on his ECPA 
I 

dAim. It argues that c:bc subsfaD.tive provision of the smute tbar Plalnti:ff Qtu. 18 U.S.C. § 2703 

I 
(cXl)(B), pms the oblir,alion on the =lie service prnvidcr to wilhhold information from lhc 

I 
govemm.e:at. and not -vice vcna.. In suppmt of its position. Dd'endallts cite to the fourth Circuit 

I 
opini=.iniusketv. WaddsJl 83 F.ld 688 (4lll Cir. 1996), whi~h held that§ 2703 (~)(J)(B) onl;y 

I 
prohibits the aetions of online providers. not \he govcmmenL Aa:o.rdingly, Defendants a.Jtcge 

that Plaintiff has llO Ql\ISC of aetioa against 1hc g,ovcmmem. on th~ basis of the .ECP A. 
I 

J 

UDdi:r the ~um=mccs of dli5 case. it is mJjkely that the govermncnt will prevail on 
I 

this argumcm. Section 2703 (c)(J )(B) must be read in 1he coa.ta.t of the Statute as a wbole. In 
. I 

compariscm, § 2703 (a.) and. (b) imposes on die govam;nait a reciprocal obligation to obUm a 
I 

'W3mlftl or Ole like be!cre requiring disd.o:;wc. It appe31s from the face of the swute that all of 
I 

the subscclions of§ 2703 were imcnded U> work iu tandem to protect consume::r privac::y./ Even if. 

8 

202 273 0091 P.09 



MAR 27 '98 14·33 F 
. R NRUY GENERAL COUNCIL 703 693 7 I 

11AR-27-l998 13:56 /IAtr/ GEr·lERt=JL LITIGATJ()j 560 TO 992024569190 P. il.7/28 
'i'el3 '325 bbl';.. I I-' • ..Lb-· .;:: ... 

however, the gov~ ultimately proves to~ rigbL iii it$ assessment of§ 2103(~)(1 )(B). the / 

Plaimitfhas pkad t 2103 ca> and Cb> as allcmrri~ uaUDds for 1r;lic:f.. m. ms cimm lhBt the I 
government, ar the lea5l. solicited a "Violation of the ECP A by AOL. the Court finds ihal tbcrc is/ 

likely success OD die mc:ritS with regard to ibis issue. 'The aovemmc:m knew, or should have 
I 

~ ihst by tumiDg over the m!onna:tion without a wammt. AOL was breaking the law. Y~ 
I 

• I 

the Navy, in this case. directly Solicited lhe infurmarion anyway. What is most telling is lhat ~c 
I 

Naval mvesrigafl>t did not idcmify himself when he made his ~- While the gavanmcnt I 
makes mudl of the !act tbat § 2703 (cXl)(B) does not provide a cause of action agaiASi the 

go~cmment. it is elementary &ha1 infonnation obtained improl:'cdy can be suppressed where ~ 

! 
indi'vidual~s rights have been vioi.d. In .tb=;c days of 'big brother: where lhrough teclmology 

I 
and o1het'Wise 1be privacy inu:rests of individuals from all walks of life are being ignored or / 

~ it is impenliVC that Statutes qplicitJy proleeting these right.-c; be strictly obsc:rvrd. 

Iba govc:n:ism=t haS produced DO evidence thu would indicate that it would have 

I 
proceeded 111itbout this i:aformatio.n. from AOL affiim.Ati.vely lialcing the email to Sc:n.ior Chief 

I 
McVeigh.. That the J>lainliff may ~ i:uadc incriminating statmu:zns at 'lhc ~bsequ.ent 1 

admiDU!ruivc heariag docs not bootsttap the Navy out o! its legal dilemma of not only viol~ti12g 
~ owu :policy. but also a fcdCAl ~in itS atten'lpt to charge the PWnti.ff with .bomoscinkiity. 

In Plaintiff's c:ase. this Court finds tbaJ the Na")' has gODe too far. The 11Don ·, A,J Don· t 

Tell 0on·t Pursue• policy was clearly amtcd at ~ecommCldating gay xncn and women ill Ih~ 
milicuy. tn e:ffi:a. il was intCJJdcd m bring our nation's armed forces iD line with the rest 4r 
socict)". which finds disaimination of virtually evezy fonn intolerable. It is sidf-evident tlk.t a 

I 

9 
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this point in history, our society shoWd not be depri..,ed of the many accompHshmentS provided / 

by people 'Olho happen to be gay. !he •Don'tAsk. Don't Tell, Don't Pursae" policy was a bow/ 
to socir!ty's growi?Z£ fCl:Ognitioa of this fact. For the polic:y to be effective, il ha.s co he 

implcmaaied in a sensitive,, balanced m;mner. Under the policy as it stands tDday, gay service 

mc:m.bets must be pc:mUned to S"erVe their C.0'1DttY honorably, so le.mg as they arc discrete in 

pcasuiDg 1heir p:rsaul lives. 

In tbis case. tbe Pla:intiff'has had a.a exemplary servic;c. record tm some seventeen ye~-
1 

Indeed. be ha.~ risen in the raaks to become Ebe mo$1. senior non-c.ommission.:d officer on his / 
I 

ship. HU evaluai:ions have beea. of the highest order. Nothing has beea. produced befQre this / 

Court which would in any ""&Y ~ that his sexual orien:r.ation h~ adve~ly at'f¢dcd hjs j~b 
I 

pedomwx:r;. Senior Cbief McVe.igh)s pl~ in tbe Navy might even be c;haracterizc:d by some to 
I 

be the very essence af what 'Was hoped to be achieved by those who concei\/ed the policy. The 
I 

PlaimitI is no less axi officer today than hi: was on January S, 1998. the day before he 'WaS told of 
I 

his immi'o=t disdmgc ttom the Navy because of his sexwil orientation. 

As 1his Coun staled. in ~lzjs v. &spin. 891 F. Suppl. 3 (1995), it cannot understand j<Nhy 
I 

the Navy would seek ro discharge an ofiic:c:r who bas served Iris country in a distinguish~d I 

I 
manner just beca'QSe he might be gay. Plainlilf's case •Yividty uadc:::rscon:s tbe folly . _ . of a 

I 
' policy lb8I systematically excludes a whole class O( pcno11$ who b,Qve sc:ived WI> COUllQ')' 

I 

proudly and in the higbeit tradition of excelli:ncc. • 14. a:r 4_ Althou&}L '1liJ case specific:all~ does 

I 
not Jeach any of the constimtional is.s~ underscoring the "Doc 't Ask. Don't Tell. Don't ~-

policy.~ Able v_ J,Jnjisj ~=· 968 F. Supp. 850 (1997), the Court mu.st note that the dJfen~ 
' 

mowned against pys in tbc :fDilhary have bcr::n. ~before w our nation's histnry - agaJst 
10 
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blacks and women.. ~£l;cie vs Amin. 841 F. Supp. 439, 443 {1993). Surely, it is ~imc to move/ 

bcyo.ad this vestige of discrimination and miseoDC£PCi,on of gay men and "WOmcn.. 

D. Irreparable BU111 

W"nholn this Court's immediate ~cntion. the Plamli.ff wiU lose his job. income. 

pension, health Hlld life insmance, and all the otheJ" benefits ancndant "'ith being a Naval offi~. 
I 

Ha\ling served honorably for I.he last sevciieen years., Plaintiff will be separated ftom a positioz!i 
I 

\ll'hich is central l<' his life on rhe 50le ground that be bas been labeled a "homosexual,'" a2ld thus 
I 

by d~finitio.a. unfit for service. The stigma that attaches to such an accusation withom 

su~lia.tion is signiiicant eno\lgh that this Coun believes it must giant the injunctive relief / 

sought. In cases n~ly identical to this. c.ouns have ac:corcliligly granted a preliminary 

i.njunaion. ~Elzie Y. A,spiE,. S4\ F. Supp. 439, 443 (D.D.C. 1993) (loss of benefits and ·ngijts 
I 

as a Marine" c:onstitucc ~parable balm); Mu v+ GraI, 70& F. Supp. 716. 719 (E.D.N.C. 198
1
8) 

(same); sec sl~ S;mpdm "· ~ w,.wnoan Umvmi~. 768 F'. Supp. g43, 84S (D.D.C. I 
I 

1991~ Hijynh 1f, Cy1w;c:j, 679 f. S'Upp- 61, 67 (D.D.C. 1981). I 
I 
' m. lbnn to other Parties I 
I 

ln contrasc U> lhe serious injury tbat Plailnitf iJnmediatc:ly faces if disdw-gcd.. theze i~ no 

I 
appreciable harm to lhe Navy if Senior Chief ~Veigh is pcrmittc:d to remain ill active service. 

Inde:ed. lhe Navy will only be enhanced by being uble to retain the Plaintiffs s~cnteea ~of 
I 

IV. Public Jatcresr I 
I 

Catainly. w public has an iJiheft:at inkf'eSt m the preservation of privacy nghu as I 

advanced by Plellitiff in UU.S ~e- With liierally tb.e en11re world on the world-wide web, 

ll 
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cnforccmc=. of dle .ECP A is of great COJJCerU to ttaose who bare the most pc:rsotMl.l infonmtian / 

gove:zmnent may well have vioJaied a fcdc:ra! statute m its zeal to btand th~ Phunti:ff a 

I 
I 
I ham.asexual, th.e GOD$ of the Navy must be .EMre closely ~nized by this Coun. It is 

clispuicd. iii the record e.xact1y u ti) how rhc Na,,,. represc:uted. ilSelf10 AOL "When it requested ! 
I 

iD!mmatioa about the Plaimiff. The Defendaa.is contend tbat Legalman Kaiser ~erely Mkcd f"1t 

~tion a( a fax sheet beaiiag Plainmf's acco\U!l. Plaintiff contends, and AOL confirms.; 

hnweYcr, that th Naval offic:cr ar:nislcad• AOL's represe1ltativc by •both failillg to disclose th~ 

Mlcarity ai>d p_.. [of bis ""!ueot] Ind by J>011r.1Yil1ll himself as a frioncl °' 8C<juaintmcc of ! 

Sc:rUor ChiefMcVicgb.'s.• .s.tt AOL Slatemc:at on. the Maner of Timothy McVeigh. Ct. Ex. i'. 
I 

AI the tinal injunctioD h.ca.ring, this issue should be fully explored. 

The Court believes 'that~ thi! case is fiDally determined. it wiU become clcor that /th.e 

case wil! be able to be disposed on the buis of the "Don't Ask. Don't Tell. Don•t .Pur.Nea policy. 
. I 

This provision draws a fine balance be::ween the intacsts of gay sl!:l"Vice members and the Armed 
I 

forces.. It f.s a way of pcrn:Uiting gay women and men co serve in rhc Armed Forces, a righr that 

th= mililal;Y did not provide them prior to the adoption of '"Don't Ask. Don't Tell. Don't Pursue. ft 
i 

To make 1hc policy worlc requires =di oftbe parties co rcf?ain from takin,g certain I 

actions. Under the provisions of the policy, i!thc gay member agn=es lo remain silent abo\lt his 

or her sexual oricmration. he or she is permitted to set'le. for its pan \JJ\dcr the policy, the / 

I 
mili&ary is requited M refrain from a:i;ki.ag azlY of itS raemhcrs about their sexual orientation! or 

I 
pursuing ah inquiiy into a 1nem.'bc:r's sexual orientation without a reasonable basis in fact. So far. 

I 

I 

pu:mwit to lbc rccoid developed in this case. while Plaintiff complied with the requi.reme~t.s 

12 
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imposed upon him wider •Dan 't Ask. Don't Tell. Don't Pursue, n tbe Oden.dam went funb= ~ 
I 

1Ac policy pezmits. Although Oniccr ~V eigb did nor. publicly ~mice h;s sexual orientatioi 

The Navy ncmc<helcss impcnnissibJy cmharb:d on a sear~h and "outing· mission. Therdorc, / 

I 
~this case is fimlly heard, if me record remains~ it is now. the Plaimi1f will likely p~l. 

It is ac:cordingly for this rcasoa. that a prelimilwy ilijuncrion Will issue- An aJ:'l)ropriate order I 
follo'Vii. 

I 
I 

. : I. ( 
J./ 
l ~-

--~....;...--~~+--____,~,,..__.._ I 
/ 

JA-4-26-1998 14=19 202 273 0081 

Stanley Spariciu 
United Stat.es Dis 

I 
I 
I 

I 
I 

I 
I 

P.13 



MAR 27 '98 14:35 FR NRUY GENERAL COUNCIL 703 

t·ii:.tR-27-1998 n:c:"P") • . 
693 7560 TO 992024569190 p 22 ?B 

_,, t~'h GENERHI_ L!TIGATit:r~ · 1 /_ 
7e3 325 6615 F>.11,22 

TIMOTHY R.. McVEIGH. 

v. 

llNIIE.D STAttS DISTIUCTCOURT 
FOR rnE DJSTRicr·oF COLUMBIA 

Civil Action No. 98-116 
Judge Stanley S~rlcin 

For the reasons set fonb in the opinion above. il i:s hereby 

I 

I 
I 

I 

I 
I 

ORDERED that good cause~ been sho'W1l pumlMt to Rule 65 of the Federal R~le~ 
I 

of Civil Procedure that immcdiale4Z>d im:parablc injw:y and damage will rcstJ,lt to Plaintiff / 

befo~ a nia1 on UY: me:riti can be beard and decided. that Plalmifrs Motioa. far a PreJinU:iar)'! 

lnjwction is GRANT.ED; e.nd it is 
I 

I 

I 

FUR11IDt ORDERED mat Defe.cdants. their officers. agc:nlj. serv~ employec:s,J and 

anomeys and those .Pen<mS in ac:!i"f! COIM:el't or partic:ipaLio.D with W:m 'Who receive aa.ual nbtice 
I 

of ibe Ord.er by pczsoD31 service or o~c_ shall be piclinrinarily enjoined from taking Jy 
I 

~a ... ogoinst Plaintiff. iacludiq cU5dmgiog Plahdltf frllm ihe Ullio:d Sta'l<S Navy/or 

o1bavrise bindc:rina Plainaff's Naval Semce. on the basil: of his alleged sexual orienrauon 

pendiDg tiaal resobnion ofPlaimift's Complaint; and it is / 
I 

FtJRTHER ORDERED that the panics shall appear bef'orc this Court on Janumy 29. 

/ 
1991 a:1 10:00 in Co\llUOOID 6 fer a siatm omference,. at which time a briefing schedule and dare 

I 

I 
14 i 

202 :2?3 0081 P.14 
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- li-l'-·~11 ,__ determiJ:led. . .e--' · "undJYCte el wui ~ fat 8 b,e:mng OD. l»MM Ill) 

J 
I 

lS 

I l~...) _,..t..__J WU .L _, 11 I ,,___ --

1 
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orTIONAL FORM Gii (1-90) 

FA.X TRANS MITT AL ..... ~ .. 

U.S. Deparanent of Justice 
Civil Division 

Washingron. D.C. 20530-0001 

MAR 2 5 19!:13 

MEMORANDUM FOR THE SQLI~IIQR GENERAL 

I 
P.24/28 .. r· 

I 
Tel: (202.) S l~-3188 

I 
Fu: (202) 514-94Cl5 

I 

Re: Timothy R. McVeigh v. William S. Cohen, Secrecary of Defense, I 
et aJ, No 1:98cv00116 {SSHD. D.C .. January 30 1998) \ 

TIME LIMITS 

Tbe judgment of the disc.rict coun was entered on January 30. 1998. 
is due by March 31. 1998. 

RECOMMENDATIONS 

A notice 6t appeal 
I 

I 
I 
I 
I 

The Depamnencof Defen.se. the Dcparunentofthe Navy, the Criminal Division.
1
and our 

Federal Programs Branch recommend for appeal_ 

I concur. 

QUESTIONS PRESENTED 

I 
l . Whether. pursuant to the sDlrutory policy regarding military ~ce by homosexuals. 

the Navy reasonably determined that the plaintiff service member bad stated that \be is a 
homosexual when he listed his marital sr.atus as gay in an lmemet computer profile that is publicly 
available, bu[ the profile did not coruain plaintiffs full name. 1

1 

2. Whether the DOD guidelines on investigations under the policy regarding se)vice by 
homosexuals create enforceable rights. and, if so. whether the Navy vioJared those guidelines 

I 

because its investigation (a) was noc authorized by plainciff"s commanding officer. or (b) pro· 
ceeded despite a lack: Of credible evidence that plaintiff had stated that he is a homosexu~l. 

I 

3 _ Whether the record supports a conclusion <hal the Navy violated Title rr
1 
of the 

EJcctron.ic Communications Privacy Act. 18 U.S_C_ 2701 et seq_. when a Navy pcµ-alegaI 
contacted American On Line C AOL~) and AOL confirmed that the author of the Internet\ profile 
was the plaintiff. and. if so. whether chat violation is a basis for excluding that evid~nce in 
plaintiffs administrative discharge bearing_ 
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STATUTORY PRQVTSTOK.S TNTVOf VPn j 

18 U.S.C. 2703 provides in relevant pan: I 

(a) Contents of electronic communications in electronic storage.--A governmental 
entity may require the disclosure by a provider of electronic communication service 
of the contents of an electronic communicaiion. that is in electronic storage in an 
electronic communications system for one hundred and eighty days or less, only 
pursuant to a warrant issued pursuant under the Federal Rules of Crimmial 
Procedure or equivalent State warrant. A governmental entity may require the 
disclosure by a provider of electronic communications services of the contents of 
an electronic communication that has been in electronic storage in an electronic 
communications system for more than one hundred and eighty days by the means 
available under subsection (b) of this section. | 

(b) Contents of electronic communications in a remote computing service.—(1) 
A govemmental entity may require a provider of remote computing service to 
disclose the contents of any electronic communication to which this paragraph is 
made applicable by paragraph (2) of this subsection- | 

(A) without required notice to the subscriber or customer, if the 
governmental entity obuins a warrant issued under tbe Federal Rules of 
Criminal Procedure or equivalent Stale warrant: or ' 
(B) with prior notice from the governmental entity to the subscriber or 
customer if the governmental entity— ' 

(i) uses an administrative subpoena authorized by a Federal 
or State statute or a Federal or State giaixl jury or trial 
subpoena: or | 
(ii) obtains a coun order for such disclosure under subsection (d) 
of this section [authorizing order for disclosure of electronic 
communications thai are relevant and material to an ongoing 
criminal investigation]; ' 

(c) Records conceming elearonic communication service or remote computing 
service.-dXA) Except as provided in subparagraph (B), a provider of elearonic 
communication service or remote computing service may disclose a record or other 
information pertaining to a subscriber to or customer of such service (not including 
the contents of communications covered by subsection (a) or (b) of this section) 
to any person other than a governmental agency. 

(B) A provider of electronic communicaijon service or remote computing 
service shall disclose a record or other information pertaining to a 
subscriber to or customer of such service (not including the contents of 
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communications covered by subsection (a) or (b) of this section) lo a 
governmental entity only û hen the governmental entity--

(i) obtains a warrant issued under the Federal Rules of Criminal 
Procedure or equivalent State warrant; ! 
(ii) obtains a court order for such disclosure under subsection (d) 
of this section (authorizing order for disclosure of electronic 
communications that are relevant and material to an ongoing 
criminal investigation]: or ' 
(iii) has the consent of the subscriber or customer to such 
disclosure. 

(C) A provider of electronic communication service or remote computing 
service shall disclose to a governmental entity the name, address, local arid 
long distance telephone toll billing records, telephone number or other 
subscriber number or identity, and \tngth of service of a subscriber to or 
customer of such service and the types of services the subscriber or 
customer utilized, when the govemmencal entity uses an administrative 
subpoena authorized by a Federal or State grand jury or trial subpoena or 
any means available under subparagraph (B). ' 

18 U.S.C. 2707 provides in relevant part: | 

(a) Cause of action.-Except as provided in 2703(e) [barring action against 
provider of electronic communication service that provides information pursuant 
to terms of court order, warrant, subpoena, or certincalionunder this chapterj. atly 
provider of electronic comnmnicacion service, subscriber, or other person 
aggrieved by any violation of this chapter in which the conduct constituting t̂ e 
violation is engaged in with a Icaowing or intentional state of mind may, m a civil 
action, recover from the person or entity which engaged in that violation such 
relief as may be appropriate. 
(b) Relief.-In a civil action under this section, appropriate relief includes— ' 

(1) such preliminary and other equitable or declaratory relief as may be 
appropriate; | 
(2) damages under subsection (c); and I 
(3) a reasonable attorney's fee and other litigation costs reasonably 
iiKurred. 

* * « * I 
(d) Disciplinary actions for violations.-If a court determines that any agency or 
department of the United States has violated this chapter and the court finds that 
the circumsiaiKcs surrounding the violation raise the question of whether or not an 
officer or employee of the agency or department acted willfiiUy or intentional'ly 
widi respect to the violation, the agency or department concemed shall promptly 
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initiate a proceeding to determine whether or not disciplinary action is warranted 
against Che officer or employee. ' 

STATEMENT 

Timothy R. McVeigh enlisted in the Navy in 1980. In April 1997, he had anained the 
rank of Electronics Technician Senior Chief and was assigned to the nuclear submarine USS 
CHICAGO as the ship's senior noncommissioned officer. McVeigh participated in a volunteer 
program in which residents of the Chicago area give Christmas gifts to the children of the 
CHICAGO'S crew members. On September 2, 1997. as the CHICAGO was preparing to go to 
sea. McVeigh sent an email pertaining to this program to Mrs. Helen Hajny. Mrs. Hajny is the 
wife of one of the other noncommissioned officers of the CHICAGO, and she served as a 
volunteer 'ombudsman" of the CHICAGO_ That is. she served as the liaison between the ship s 
commander and the wives of its crew members. Mrs. Hajny does not receive compensation for 
her activities and is not a Navy employee. I 

McVeigh's email to Mrs. Hajny was sent via America On Line ( 'AOL'). The message 
gave as the sender's screen name. "Boysrch,* and the message itself was sigiwd 'Tim. ' The text 
of the message discussed their common project: I 

Hope to get the chance to talk to you today but if not here you go: | 

If you can we need to get a listing together of all the kids (Name, age. sex) 
for die 721 club to buy presents for. I will give this list to Mr. Burkhean. who is 
the one that buys all the presents. I 

We have the Ombudstnan reimbursement forms in and I'm not sure i f l sent 
any home with Ray [Mrs. Hajny s husband] yet but will send some when we come 
back. I 

Thats it for now. Have a good one. | 

Tim . I 

Curbus about the screen name "Boysrch.' and before she opened the message. Mrs. Hajny 
urilized an option available to all AOL users and looked in the "member profile directory" to find 
the 'member profile" for the person who had sent the message. The profile that Mrs. Hajny 
found read: ! 

Member Name: Tim ^ 
Location; Honolulu. Hawaii I 
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Binhdate; Dec 31 j 
Sex: Male I 
Marital Status: Gay j 
Hobbies: Driving, boy watching, and collecting pics of other 

young smds. (send some and i ll [sic] reply) 
Computers: Of course How else can you download pics. 
Occupation: Military i 
Personal Quote; My god. he's got a nice butt. And I know because I'm a 

booiyologist! 

Mrs. Hajny told her husband about the email and profile, and he discussed them with a 
fellow noncommissioned officer on the CHICAGO The two then spoke to the CHICAGO'S 
commander, who referred the matter to his superior, the deputy commander of Submarine 
Squadron THREE. The depuqr commander asked the squadron"s principal legal adviser. JAG 
Lieutenant Karin S. Morean. to investigate, and he also referred the matter to the squadron 
commander. 

Lieutenant Morean asked a Navy paralegal on her staff, Legalman First Class Jdscph M. 
Kaiser, to "call AOL and find out could we acmally connect this screen name and the j member 
name Tim living in Honolulu. Hawaii with a birth date December 31 to Senior Chief McVeigh." 
Legalman Kaiser then called AOL's toll-free 800 number and spoke with 'a gentleman named 
Owen at Tech Services.' Kaiser told Owen that he was 'the third party in receipt of a fax sheet 
and wanted to confirm the profile sheet, who it belonged to." Owen responded by saying that "it 
came from Hawaii and that it was Timothy R. McVeigh' on the billing." Owen did not provide 
any other intormation pertaining to McVeigh. ^ 

Lieutenant Morean then summoned McVeigh to her office, advised him of his rights, and 
showed him the email and memlser profile. McVeigh chose not to make a statement, ! 

2. An administrative discharge proceeding was then commenced against Mcvjeigh for 
"homosexual conduct, as evidenced by your statement that you are a homosexual.' A hearing was 
held before a three-member board- McVeigh was represented by a JAG attorney i 

McVeigh submitted an unsworn statement at the bearing. Under Navy procedures, such 
an unsworn statement is not subject to cross-examination. In his statement. McVeigh confirmed 
that he had sent tbe email to Mrs. Hajny and that the user profile was his. McVeigh stated that 
"Boysrch" stood for "I'm a boy and searching the web." He also stated that the purpose of the 
member profile was to solicit responses from other people on the Internet. He explained: 

All the stuff that's iu there is sort of a trial and error thing. You put it out 
there and it s kind of. you see what you get back, it's kind of like advertising, like 
McDonald's * " * ~ i 



From: 
Sent: 
To: 
Subject: 

Hasman, Thomas M. 
Thursday, April 02,1998 2:57 PM 
Langley, Janice IVI. 
FW: Request for Chron File Search [UNCLASSIFIED] 

-Original Message-
From: 
Sent: 
To: 
Cc: 
Subject: 

Joe, 

Hasman, Thomas M. 
Thursday, April 02, 1998 7:35 AM 
Bouchard, Joseph F. 
@WWD - West Wing Desk 
RE: Request for Chron File Search [UNCLASSIFIED] 

I came up with one document. A letter to the President from Representative Schroeder et al (Barney Frank included) 
was logged in on June 24, 93 with the President's reply dated July 15,1993. I will pull a copy from our vault this 
afternoon when I return to 379. 

—Original Message— I 
From: Bouchard, Joseph F. 
Sent: Thursday, April 02, 1998 6:55 AM . i 
To: Hasman, Thomas M. 
Subject: RE: Request for Chron File Search [UNCLASSIFIED] 

Thanks for looking, Tom. The only other keywords that might apply are Barney Frank and "gays in military" (that's the 
keyword on package 1988 that I'm working now). | 

Joe Bouchard ' 

Original Message 
From: Hasman, Thomas M. ' 
Sent: Wednesday, AphI 01, 1998 8:03 PM 
To: Bouchard, Joseph F.; ©RECORDS & ACCESS MGMT i 
Subject: RE: Request for Chron File Search [UNCLASSIFIED] | 

Records Management has found no responsive documents using "Meinhold" as the research word. If there are 
any other "keywords" that might apply, please let me know and I will conduct a new search. ! 

—Original Message— I 
From: Bouchard, Joseph F. I 
Sent: Wednesday, April 01, 1998 6:11 PM 
To: ©RECORDS & ACCESS MGMT 
Subject: Request for Chron File Search [UNCLASSIFIED] 

Please make me a copy of any NSC packages on the case of Keith Meinhold in the period January 1993 to 
December 1994. I have been asked to address the Meinhold case in conjunction with package 1988 that I 
am working now. Thank you for your help. I 

Joe Bouchard 



UNCLASSIFIED 
NSC/RMO PROFILE 

TO: SCHROEDER, PATRICIA 
ET AL 

FROM: PRESIDENT 

RECORD ID: 9304738 
RECEIVED: 28 JUN 93 10 

DOC DATE: 15 JUL 93 
SOURCE REF: I 

KEYWORDS: DEFENSE POLICY CO 

PERSONS: 

SUBJECT: PRES REPLY TO CONGRESS RE HOMOSEXUALS IN MILITARY 

ACTION: FOR DISPATCH 

STAFF OFFICER: HAHN 

FILES: WH NSCP: 

DUE DATE: 01 JUL 93 STATUS: C 

I 

LOGREF: ^ 

CODES:- 1 

FOR ACTION 
WH STRIPPING DESK 

D O C U M E N T D I S T R I B U T I O N 

FOR CONCURRENCE FOR INFO 
HAHN I 
NSC CHRON I 

COMMENTS: 

DISPATCHED BY 

OPENED BY: NSMEM 

DATE 

CLOSED BY: NSJEB 

UNCLASSIFIED 

BY HAND W/ATTCH 
I 

DOC 4 OF '4 



UNCLASSIFIED RECORD ID: 9304738 
ACTION DATA SUMMARY REPORT | 

DOC ACTION OFFICER CAP ASSIGNED ACTION REQUIRED 

001 HAHN Z 93062810 PREPARE MEMO FOR LAKE 
002 LAKE Z 93070715 FWD TO PRES FOR SIG; 
003 PRESIDENT Z 93071413 FOR SIGNATURE i 
004 X 93071713 PRES SGD LTRS i 
004 WH STRIPPING DESK X 93071713 FOR DISPATCH 

I 

I 
i 

DISPATCH DATA SUMMARY REPORT I 
I 

DISPATCH FOR INFO | DOC DATE DISPATCH FOR ACTION 

004 930715 WH STRIPPING DESK 
004 930715 SCHROEDER, PATRICIA 
004 930715 MARGOLIES-MEZVINSKY, MARJORIE 
004 930715 ANDREWS, THOMAS H 
004 930715 BECERRA, XAVIER 
004 930715 FURSE, ELIZABETH 
004 930715 MEEHAN, MARTIN T 
004 930715 EDWARDS, DON 
004 930715 SCHUMER, CHARLES E 
004 930715 HASTINGS, ALCEE L 
004 930715 WYDEN, RON 
004 930715 GUTIERREZ, LUIS V 
004 930715 WATT, MELVIN 
004 930715 HINCHEY, MAURICE D 
004 930715 ABERCROMBIE, NEIL 
004 930715 UNSOELD, JOLENE 
004 930715 MALONEY, CAROLYN B 
004 930715 WASHINGTON, CRAIG A 
004 930715 KENNELLY, BARBARA B 
004 930715 WHEAT, ALAN 
004 930715 MINETA, NORMAN Y 
004 930715 DEFAZIO, PETER A 
004 930715 PALLONE, FRANK 
004 930715 KOPETSKI, MIKE 
004 930715 PELOSI, NANCY 
004 930715 SERRANO, JOSE E 
004 930715 WYNN, ALBERT R 
004 930715 NADLER, JERROLD 
004 930715 VELAZQUEZ, NYDIA M 
004 930715 DELLUMS, RONALD V 
004 930715 MORELLA, CONSTANCE A 
004 930715 SHAYS, CHRISTOPHER 
004 930715 BEILENSON, ANTHONY C 
004 930715 COLLINS, BARBARA-ROSE 
004 930715 STARK, FORTNEY H 
004 930715 WOOLSEY, LYNN C 
004 930715 MEEK, CARRIE P 
004 930715 BLACKWELL, LUCIEN E 
004 930715 REYNOLDS, MEL 
004 930715 FRANK, BARNEY 
004 930715 YATES, SIDNEY R 

UNCLASSIFIED 



UNCLASSIFIED 
DISPATCH DATA SUMMARY REPORT 

RECORD ID: 9304738 

DOC DATE 

004 930715 
004 930715 
004 930715 
004 930715 
004 930715 
004 930715 
004 930715 
004 930715 
004 930715 
004 930715 
004 930715 
004 930715 
004 930715 
004 930715 
004 930715 
004 930715 
004 930715 
004 930715 
004 930715 
004 930715 
004 930715 
004 930715 
004 930715 
004 930715 
004 930715 
004 930715 
004 930715 
004 930715 
004 930715 

DISPATCH FOR ACTION 

WATERS, MAXINE 
FOGLIETTA, THOMAS M 
MILLER, GEORGE 
GUNDERSON, STEVE 
TOWNS, EDOLPHUS 
MINK, PATSY T 
MARKEY, EDWARD J 
SABO, MARTIN 0 
CONYERS JR, JOHN 
BERMAN, HOWARD L 
ENGEL, ELIOT L 
BROWN, GEORGE E 
OWENS. MAJOR R 
CLAY, WILLIAM L 
EVANS, LANE 
GEJDENSON, SAMUEL 
WAXMAN, HENRY A 
LANTOS, TOM 
LEWIS, JOHN 
HARMAN, JANE 
MCDERMOTT, JIM 
SANDERS, BERNARD 
STUDDS, GERRY E 
PASTOR, ED 
MCKINNEY, CYNTHIA A 
JOHNSTON, HARRY A 
OLVER, JOHN 
NORTON, ELEANOR H 
DEUTSCH, PETER 

DISPATCH FOR INFO 

UNCLASSIFIED 



T H E WHITE H O U S E 

WASHINGTON 

July 15, 1993 

Dear Barney: j 

I greatly appreciate your writing to express i 
your support for l i f t i n g the ban on homosexuals | 
in the inilitary. I have consistently stated my 
commitment to ensuring that American citizens ' 
who want to serve their country should be able ' 
to do so unless their conduct disqualifies them 
from doing so. I do not think people should be I 
disqualified merely on the basis of status. At 
the same time, I believe that behavior can and j 
should be s t r i c t l y regulated for the sake of , 
military efficiency- I 

Secretary of Defense Les Aspin has been working j 
closely with the military and c i v i l i a n ' 
leadership of the armed forces in an effort to i 
develop a f a i r and workable solution to the very I 
sensitive issue of homosexuals in the military, i 
I w i l l keep your views in mind as I consider his | 
recommendations. I 

Sincerely, ' 

The Honorable Barney Frank 
Mouse of Representatives 
Washington, D.C. 20515 



NATIONAL SECURITY COUNCIL 

REFERRAL 

ID 9304738 

DATE: 17 JUL 93 

MEMORANDUM FOR: WH STRIPPING DESK 

DOCUMENT DESCRIPTION: TO: SCHROEDER, PATRICIA 

SOURCE: PRESIDENT 

DATE: 15 JUL 93 

SUBJ: PRES REPLY TO CONGRESS RE HOMOSEXUALS IN MILITARY 

REQUIRED ACTION: FOR DISPATCH 

DUEDATE: 17 JUL 93 

COMMENT: 

WILLIAM H. LEARY 

NSC RECORDS MANAGEMENT OFFICE 



THE PRESIOE.̂T HAS SEEN 
4738 

ACTION 

THE WHITE H O U S E 

W A S H I N G T O N 

June 14, 1993 '3 " I N p|2: 19 

MEMORANDUM FOR THE PRESIDENT 

ANTHONY LAK 
HOWARD PASTE|̂  

FROM: 

SUBJECT: 

I 

Letters from Representative Nadler and | 
Representative Schroeder, et a l , on Homosexuals i n 
the M i l i t a r y , 

Purpose I 

To respond to l e t t e r s from Representative Nadler and sixty-lnine 
members of Congress asking you to l i f t the ban on homose^^uajls i n 
the m i l i t a r y . I 

Background ' 
I 

Representative Nadler argues that the policy of non­
discrimination for homosexuals i n the m i l i t a r y that you set| f o r t h 
in the campaign and at the outset of t h i s Administration i s the 
ri g h t policy. He asks that you exercise your powers as | 
Commander-in-Chief to overrule the objections of the Joint Chiefs 
of Staff on t h i s issue. F i n a l l y , he believes that the 
Congressional opposition to l i f t i n g the ban i s overestimateid. 

In t h e i r l e t t e r , the other sixty-nine concerned members of I 
Congress c i t e two principles that should be used i n developing a 
new policy toward homosexuals i n the m i l i t a r y : an individual's 
private l i f e , to the extent that i t does not harm others, should 
not be subject to regulation by the armed services; and 
homosexuals should not be forced to l i v e a l i e w i t h i n the j 
m i l i t a r y . 

I 

The response at Tab A notes that you are working with the | 
m i l i t a r y and c i v i l i a n leadership of the Department of Defense, 
members of the gay community and congressional leadership tio 
develop a policy that i s equitable and workable fo r a l l ' 
concerned. [ 

RECOMMENDATION j 

That you sign the l e t t e r s at Tab A. i 

Attachments 
Tab A Letters to Members of Congress 
Tab B Incoming Correspondence 

cc: Vice President 
Chief of Staff 
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NATIONAL SECURITY COUNCIL ] 
WASHINGTON. D.C. 20506 i 

June 29, 1993 ^ 

ACTION 

MEMORANDUM FOR ANTHONY LAKE 
,,9 

THROUGH: ROBERT BE" 

FROM: KEITH 
SUBJECT: L e t t e r s t o the President from Representative 

Nadler and Representative Schroeder, e t a l , RE: 
Homosexuals i n the M i l i t a r y j 

I 
At Tab B Representative J e r r o l d Nadler has v / r i t t e n the President 
t o express h i s concern about recent news reports of a change i n 
the President's support f o r l i f t i n g the ban on homosexuals | i n the 
m i l i t a r y . He argues t h a t the President must be t r u e t o h i s 
campaign promises and exercise the powers of Commander-in-Chief 
t o o v e rrule the ob j e c t i o n s of the J o i n t Chiefs of S t a f f . He i s 
f u r t h e r convinced t h a t Congressional opposition t o l i f t i n g [ t h e 
ban i s overestimated. ' 

I 
S i x t y - n i n e other members of Congress also have w r i t t e n t o the 
President urging him t o l i f t the ban on homosexuals i n t h e i 
m i l i t a r y and support a p o l i c y of non- d i s c r i m i n a t i o n which | 
recognizes t h a t an i n d i v i d u a l ' s p r i v a t e l i f e should not be^ 
subject t o r e g u l a t i o n by the armed services. Their l e t t e r i s 
also attached a t Tab B. 

Concurrence by: Jere:if^T?osner i 

RECOMMENDATION 
I 

That you forward the memorandum a t Tab I t o the President. 
I 

Attachments 
Tab I Memorandum f o r the President 

Tab A L e t t e r s t o Members of Congress 
Tab B Incoming Correspondence 
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Hon. Willla I 
The White H )use 
Washington, 

J. Clinton 
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D.C. 20500 

Dear Presid mt Clinton: 
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June 24, 1993 wucut ran wewcH t 

to express my great dismay at news reports in 
suggesting that you may be on the verge of adopjtlng a 
that essentially would leave in place the ban on 

service by lesbians and gay men, with modification's only 
ds of enforcement to be employed. This is a far cry 
m your promises made during the campaign but-̂ -m'ore 
rom the principle of faimess and inclusion that you 
ated on this issue and in other contexts: that "we 
person to waste," and must not permit the biases of 

serfe as a basis for excluding the contributions of 

X( ve 

specially distressed to see the statements attrjibuted 
ephanopoulos in today's Washington Post:. The fact 
ass is not moving on this" hardly seems to me at basis 
of the essence of your previously stated policy. I 
e anybody ever contemplated that the military 

ould welcome the change you have promised. The 
not, in any event, a democracy. Any military leader 
to exercise the powers of Commander-in-Chief was at 
esign his commission and join you and your opponents 

H^apshire in January of last year. Military leaders 
with following your instructions should be | 

the Truman-MacArthur example. . 

p\ zzled by the suggestion that a reversal of your 
is matter might be dictated by the lack of sufficient 

to support your position. From the head Icounts 
aware, i t appears to be far from a foregone 

1 hat legislation to overturn an executive order j 
would pass both houses of Congress. And i f 'it 

•s what the Presidential veto power is for. No head 
seen suggests that opponents of lifting the ban have 

Aotes to override a veto. i 

COI gress 
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1 an 
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I believe you have far more to lose from a 
Jiis'issue than from steadfastness. Your position on 
6 supported by most of your supporters and opposed by 
who opposed your election in the f i r s t place and 
most of your program. Taking a strong stand on an 

nciple—confronting, i f necessary. Congress andjsome 
he military—will only enhance your standing with the 
le, including many of those who disagree with you on 
By contrast, a reversal on this issue would only 
stature in the eyes of many. I t would certainly 
relatively strong support you have continued to 

district. ! 

I feel 
non-discrim 
connection 
urge you to 
non-discrim 
their countfy 
less will b 
supporters, 

certain that you s t i l l believe that the policy of 
nation that you have articulated repeatedly in I 
ith this issue is the right one on the merits. ' I 
act on that conviction by adopting a policy of true 
nation that permits lesbians and gay men to serve 

on the same terms as a l l other Americans. Anything 
a great disappointment to millions of your strongest 

gay and straight. . 

rerrold Nadler 
Member of Congress 
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June 25, 1993 

MEMORANDUM FOR WILLIAM ITOH ' 

FROM: HOWARD G. PASTER I 
LEGISLATIVE AFFAIRS 

SUBJECT: CONGRESSIONAL MAIL , 

Attached are copies of letters sent to the President from several 
members of Congress. 

Since these letters address national security issues, I would 
appreciate your assistance in drafting a response. ^ 

I 

The lett e r s are as follows: ^ 

1) Dianne Feinstein (D-CA), concerning the Presidio of San 
Francisco; 

2) Jim Leach (R-IA), concerning nuclear weapons; | 

3) Jerry Nadler (D-NY), concerning homosexuals, lesbians, 
and bisexuals i n the miliary; 

4) Bob Dole (R-KS), concerning Bosnia-Herzcegovina; 

5) John LaFalce (D-NY) and others, concerning human 
rights; j 

6) Jim Ramstad (R-MN) and others, concerning troops to 
Macedonia; and | 

7) Glen Browder (D-AL), concerning base closures, j 

Thank you very much for your assistance. I f you havp any 
questions, please feel free to c a l l LeeAnn Inadomi at xTSpo. 

I 

73 
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I June 23, 1993 

The President x-
The White House I *' 
Washington, D.C. , <=3 

Dear Mr. President: ] 

We are writing to express our strong support for a fair and 
effective policy that w i l l allow gay men, lesbians, and bisexuals 
to serve openly and with dignity in our armed services. We hope 
and anticipate that you w i l l present such a policy to the! 
Congress and the country. i 

Barry Goldwater, who served as Chairman of the Senate Armied 
Services Committee, recently wrote: "With a l l the good this 
country has accomplished and stood for, I know that we can rise 
to the challenge, do the right thing and l i f t the ban on gays in 
the military. Countries with far less leadership and discipline 
have traveled this way, and successfully." We agree. ^ 

We believe that two basic principles should form the founciation 
of any policy developed. | 

First, an individual's private l i f e , to the extent that i t does 
not harm others, should not be subject to regulation by the armed 
services. Currently, the private, consensual sexual activity of 
heterosexual adult servicemembers is not investigated or I 
prosecuted by the military. The same approach should be adopted 
for private, consensual homosexual adult activity. This is 
appropriate, as many individuals—both homosexual and 
heterosexual—currently engage in private, consensual sexual 
activity that violates Article 125 of the Uniform Code of 
Military Justice. I 

By contrast, sexual misconduct, on-base, off-base, or outiof 
uniform, should certainly be the business of our military! For 
example, sexual harassment, nonconsensual sex, sex with minors, 
and fraternization should be strictly regulated by our armed 
services for both homosexual and heterosexual servicemembers. 
The recent Tailhook scandal highlights the need for the military 
to develop and implement more effective methods for eliminating 
sexual harassment within the armed services. Thus, we strongly 
support the stric t application of a code of conduct that will 
regulate and punish both heterosexual and homosexual sexual 
misconduct, particularly sexual harassment. I 

Second, gay people should not be forced to live a l i e within the 



military. The key military values of honesty, integrity, and 
honor are violated every time a gay person is forced to| suppress 
the fact that he or she is gay. In the normal course of social 
interaction, people are asked numerous questions about their 
daily lives that require gay people to hedge or l i e in order to 
avoid suspicion. Many active duty servicemembers have told us 
that this distancing and denial itself undermines unit cohesion. 
Gay men, lesbians, and bisexuals must be able to acknowledge 
their sexual orientation, when and i f they feel comfortable in 
doing so. I t i s unfair for the military to require gay, 
individuals to be silent, when heterosexual servicemembers are 
allowed to talk freely about their sexual orientation. ̂  

We recognize and respect the armed services' need to maintain 
good order, discipline, and morale. We see no conflict; however, 
between this military imperative and allowing gay men, lesbians, 
and bisexuals to serve openly. The military has the right to 
establish and enforce rules that prohibit activities that are 
disruptive within the military setting. But this right jmust be 
used sparingly so that activities that have no demonstrable 
impact on military order--such as a servicemember's statement or 
acknowledgement of his or her sexual orientation--are not 
punished. Moreover, any such rules of conduct must be applied 
equally to heterosexual and homosexual servicemembers. | 

Finally, we believe that adopting a policy of non-discrimination 
for gay, lesbian, and bisexual members of the armed serv^ices will 
not lead to dramatic changes in the military. For example, under 
such a non-discrimination policy, the military will not jhave to 
grant marital benefits, including housing smd health care to the 
partners of gay servicemembers. Such a non-discrimination policy 
will also not restrain the military from preventing public 
displays of affection that are disruptive to the military. And 
we do not believe that a policy of non-discrimination constitutes 
an endorsement of any particular sexual orientation. I t simply 
represents a statement of justice, equality, and tolerarice. 

I 

We look forward to supporting a proposal that incorporatjes these 
two principles. We will support your commitment to a fair and 
effective policy for gay men, lesbians, amd bisexuals in the 
armed services and are ready to assist you in any manner. 

Sincerely, I " . 

cc : The Honorcible Les Aspin, Secretary of 

Patricia Schroeder, M.C. GerrjlStudds, M.C. 



Don Edwards, M.C. 

Charles g.ScJjpier 

AJ-cee L . Hastings 

Luis V. Gutierriez, M. 

Melj<rtn L . Wrftt, M.C 

Maurice Hinchey, 

Neil Abercrpmbie, M.C. 

Jolene Unsoeld, M.C. 

BarbirST Kennellv, 

Alan Wheat, MiC. 

Frank, "allone, Jr., M.C 
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Barbara-Rose Col l ins , M.C, 
Steve Gunderson, M.C. 



Edolphus Towns, M.C. 

PatsJ T. Mink, M.C. 

Edward J. jj^rkey, \C 

iJ^tlnik. Sabo, M.C 

Eliot Engel^ M.C 

Tiav 
I 

iwens ,̂ M. C. 



Bernard Sanders, M.C. 
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THE SECRETARY OF DEFENSE | 

W A S H I N G T O N . T H E D I S T R I C T O F C O L U M B I A I 

I APR !9Sd 

The Honorable Janet Reno 
Attorney General 
U.S. Depaitment of Justice 
10th &. Constitution Avenue. N.W. 
Washington. D.C. 20530 

Dear 

I appreciate your taking the time to meet with Under Secretary of the Navy Hultiri, 
Admiral Pilling, and others from the Navy and DoD to discuss the McVeigh case and yoiir 
recommendations with respect to an appeal of ftat case. As you know, we feel strongly that the 
District Court's decision in that case is plainly erroneous in numerous respects, and that it'i should 
be ̂ pealed. We understand that you share our view that the decision is erroneous, and that the 
Navy's actions with respect to Senior Chief McVeigh were fully consistent with the statute 
governing homosexual conduct in the militaiy and with our own regulations on that subject. 

We also appreciate your view that an effort to settle this case may nonetheless be | 
appropriate, given the procedural posture of the case, and considerations relating to the 
Electronic Communications Privacy Act. You suggested that, once a notice of appeal has been 
filed, discussions with plaintiffs counsel should be begun, to explore whether it would be 
possible to arrive at a settlement on terms acceptable to the Navy. You made clear. howeVer, that 
the Department of Justice remains fully commined to support of the homosexual conduct policy, 
that your recommendations with respea ro the desirability of exploring settlement of the | 
McVeigh case do not represent any diminution of your support for that policy, and that you and 
your colleagues would be prepared to assist us in communicating that fact to the field. | 

We support the approach to the McVeigh case thai you have recommended, so long as it 
is clear that any settlement of this case must be on terras acceptable to the Navy. We will, of 
course, continue to work closely with your staff on this case. ' j 

Once again, I very much appreciate your personal attention to this matter. | * 

Sincerely, | 

TOTFIL P.001 
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a missile. 
Mamvinder Singh, defence 

correspondent of the Indian 
Express, said: " I f there is such 
a weapon in the Pakistan arse­
nal it is probably a Nonh Ko­
rean missile smuggled with 
Chinese help." 

He also wondered whether 

Pakistan had actually test-llred 
the missile. The normal prac­
tice is for such missiles to be 
test-fired into the sea. 

George Fernandes, the In­
dian Defence Ministerj said 
that the Government would 
increase defence spending. 

Washingr.0Ti Pose A p r i l 7 . 1 998 Pg, IS 

Albanian Team Picked for Talks With Serbs 
PRISTINA, Yugoslavia—After weeks of deadlock. Kosovo's 

ethnic Albanian leaders appointed a tour-member ne(jotiatin|f 
leam but refused to start talks with the Serbian government 
wiUiout international mediation. 

The appointment of negotiators was a step fonvard in Kosovo, 
a troubled province in southern Serbia, the larger of the two 
republics that comprise Yugoslavia, but it remained unclear if and 
when talks would begin. ' 

Military Discharges of Homosexuals Soar New 
Apr 

By Tim Weincr ' 

WASHINGTON - The 
military is discharging 67 per­
cent more gay and lesbian 
troops today than when the 
Clinton administration adopted 
its "don't ask, don't tell" policy, 
according to a Defense De­
partment repon to be issued 
later this month. 

A total of 997 military per­
sonnel were discharged for 
homosexuality last year, the 
report says, compared with 597 
in 1994, the first full year that 
the policy was in effect. 

Gay rights advocates see 
those figures as evidence for 
their contention that homo-
se.\uals arc being outed and 
ousted in ever-larger numbers. 
They say gay and lesbian per­
sonnel are still subject to inter­
rogation and harassment by 
commander.s. 

But Pentagon officials say 
they think the increase in dis­
charges may be due lo volun-
taiy declarations of homo­
sexuality - which the policy 
forbids -- by men and women 
who want out of the military, 
although tliese officials ac­
knowledge that nearly five 
years after the policy's adop­
tion, some commanders still do 
not seem to understand it. 

The policy — more fiilly, 
"don't ask, don't tell, don't pur­
sue" — was intended to allow 
homosexuals to serve in the 
armed forces, while protecting 
not only troops' privacy but 
also tlie morale that the military 

• says would be compromised by 
• avowed homosexuality in the 
ranks. 

Under it, recruiters are for­
bidden to ask prospective enlis­
tees about their sexual orienta­
tion, gay and lesbian troops are 
forbidden lo disclose their ho­
mosexuality, and commanders 

' are forbidden to pursue investi­

gations of suspected homosex­
ual conduct in the absence pf 
compelling evidence. 

Pentagon officials said 
Monday that the fonhcoming 
repon, prepared by the office 
of the under secretary of de­
fense for personnel, would rec­
ommend that commanders con­
sult more closely with militaiy 
lawyers before undertaking 
such investigations and that 
some senior officers receive 
retraining in the policy. 

But the secretary of defense, 
William S. Cohen, suggested 
that the rise in discharges might 
be due .in pan to an increasing 
number of voluntary statements 
to commanders by homosexu­
als who want to leave the mili­
tary, rather than to hostility 
directed at gay and lesbian 
troops. 

'"I'herc are some indica­
tions," Cohen said, "that there 
has been an increase as far as 
some of the people who have 
declared themselves to be ho­
mosexual and have opted to get 
out of the military." 

Elaborating on thai remark, 
Kenneth Bacon, tlie Pentagon 
spokesman, said in an inter­
view: "We think the rise is al­
most exclusively explained by 
the increase in ihc numbers of 
people stating they are homo­
sexuals. We think they are vol­
untary statements. We can only 
speculate as to why they are 
doing this." 

Michelle M. Benecke, a 
former Army captain who is an 
advocate for gay and lesbian 
militaiy personnel, disagreed. 

"The discharges result from 
the fact that military leaders 
have not stopped asking and 
telling and pursuing," Ms. 
Benecke said. "We are nearly 
five years into this policy, but 
military leaders have not seen 
fit lo tell commanders what this 

policy is and whai its intent is." 
Ms. Benecke, co-director of 

the Servicemembers Legal De­
fense Network, said there was 
little formal training on the 
policy and the rules resulting 
from it. 

"It is well documented that 
command violations are wide­
spread in ilie field and tliai 
commanders have not been 
trained on the intent of the 
policy," she said. 
"Commanders are in the 
driver's seat without a road 
map. Others know the rules and 
are deliberately violating 
them." 

Ms. Benecke cited the case 
of Senior Chief Petty Officer 
Timothy R. McVeigh, a 17-
year sailor with a sterling rec­
ord. The Navy's investigation 
of McVeigh went so far as to 
pry his e-mail messages out of 
his America Online account 
last year, before the service 
moved to discharge him. 

"The Navy has gone too 
far," a federal district judge, 
Stanley Sporkin, ruled in 
blocking the discharge in Janu­
ary. "The Navy impermissibly 
embarked on a search and 
'outing' mission" against the 
sailor, the judge found. The 
Navy filed a notice of appeal 
on March 31. 

The "don't ask, don't tell" 
policy bars military personnel 
not only from avowal of homo­
sexuality but also from homo­
sexual acts and marriages. Dis­
charges for aetii and marriages 
have declined by about 20 per­
cent in the last tliree years. 
Statements — declarations or 
acknowledgment of homo­
sexuality ~ account for the rise 
in discharges, Bacon said. 

Charles Moskos, a professor 
of sociology at Northwestern 
University who as a Pentagon 

York Times 
i l 7 , 1998 

consultant was widely regarded 
as the architect of the "don't 
ask" policy, said, "The core 
question is. Arc the statements 
being generated by asking'?" 

Cohen commissioned the 
Pentagon repon last year after 
the Servicemembers Legal De­
fense Network documented a 
surge in what it described as 
violations of the policy. 

"I think it's working," Co­
hen said of the policy Monday. 
"We intend to continue to em­
phasize the fact lhal this policy 
should not be abused, that there 
should be no attempt to hunt or 
seek out those who may be 
homosexual, and that we intend 
to strictly enforce the 'don't ask, 
don't teir policy." 

The report will recommend 
that commanders "consult with 
legal officials before initiating 
investigations, in order to make 
sure they are carried out with 
proper respect for the subject's 
rights," Bacon said. 

"It calls for reiterating an 
earlier guidance about how to 
deal with threats against service 
members accused of being ho­
mosexuals," he said. "And it 
recommends better training for 
all people involved in imple­
menting the policy, to make 
sure everybody understands 
what the policy \s." 

Ms. Bcntckc saiid that under 
the policy, "harassment and 
witch hunts were supposed to 
end." 

"But Pentagon leaders have 
not sent this message to the 
field," she said. "We have 
asked the Pentagon as a fir.'it 
step lo inform commanders of 
the intent of this policy to re­
spect people's privacy. Leaders 
need to hold their subordinates 
accountable for violations. 
Nearly five years into this pol­
icy, that has not occurred." 
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Cohen says he may allow 
some bases to deteriorate 

Defense Secretary William Cohen threatened Monday to 
let some of the nation's military biises deteriorate if Con­
gress blocks his plan to shut 50 more and uim 25 others. 
And he acknowledgtid (liat President Clinton s interference 
in the last round of closures has caused a political problem 
in getting Congres.̂  to go aloni; with 'new closings. 

Daie closings ar? unpopulai" be-
<;;j\jse of the loss of civilian support 
jobs. The lait round, in 1995, caused 
bitiemess when Clinton scratched a 
Oilifomla base and a Texa.? base 
from the final list. His action saved 
jobs in two crucial poliiical states but 

USA Today 
A p r i l 7, 199S 
Pg. 4 

infuriated many la^vmakers. As a re­
sult, mani' in Congress, especially Re-
piibliirjjns, sny they won't ti"ust CUn­
ton witn a new IISL 

Base-s can't be closed without con­
gressional approval, Cohen said, "but 
there are a number of things that 
could be (done) in terms of simply al­

lowing repairs to go unmade, and to allow some degrada­
tion and deterioi-arion of the facilities." He said letting some 
installations go to seed is an alternative he is seriously con­
sidering if Congi-ess doesif t authorize two more rounds of 
closings in 2001 and 200.5. 

The Pentagon says tliat unless bases are closed, it.can't 
keep within budget limits and still modernize its ships, air-
crafi and other equipment. One recent study estimated that 
two more rounds of closings would free up $20 billion a year 
for other military purposes. 

Fateful Crash in Africa: 
Link to U.S. Is Denied 

New York Times A p r i l 7, 1998 

By Philip Shenon 

WASHINGTON - A for­
mer French government minis­
ter said on Monday that mis­
siles from American stockpiles 
were used to shoot down a 
plane cainying the presidents of 
Rwanda and Burundi in 1994, 
an act that led to a massacre 
that took at least 500,000 lives. 
The United States immediately 
denied that there was any evi­
dence lo support those allega­
tions. 

"The United States does not 
have any knowledge about the 
origin of the missiles which 
allegedly shot down the plane 
carrying the presidents of 
Rwanda and Burundi four 
years ago," said a State De­
partment official who insi.sted 

on anonymity. "We categori-. 
cally reject any suggestion lhal 
we would have, delivered any 
missiles to the peipetrators of 
this heinous act." 

The charges were made by 
Bernard Debre, the French 
minister responsible for dealing 
with African countries from 
November 1994 to May 1995. 
The allegations followed a re-
poit last week in a conservative 
French daily. Le Figaro, that 
Ihe missiles had been seized in 
Iraq by French forces, not by 
American troops, and provided 
to Rwandan government 

' forccs-
In an interview with a 

French radio station, Debre 
said that rwo-Soviet-built 
SAM-16 surface-to-air missiles 

that hit the plane in April 1994 
had come from stocks provided 
to Uganda by the United States 
after American troops seized 
the weapons from Iraq in the 
gulfwar in 1991. 

His contentions were also 
denied by the Pentagon, which, 
together with the State Depart­
ment, in.sisted that il knew of 
no evidence to suggest that the 
missiles had ever been in 
American or Ugandan stock­
piles. 

A spokesman for the Penta­
gon, Lt. Cmdr. Antliony Coo­
per, said he could not address 
details of Debre's comments, 
including his statemcnl that the 
United States had toi'ned over 
the missiles to Uganda. But 
Cooper said that "we categori­
cally denv" die former minis­

ter's account, 
Il has never been established 

who downed the plane. Ethnic 
Tutsi rebels operating from 
Uganda had been fighting with 
forces dominated by the Hutu 
majority of Rwanda since 
1990, and extremist Hutu lead­
ers were unhappy with a peace 
accord that the French brokered 
in 1993. 

The extremists used the 
crash, which killed Presidents 
Juvenal Habyarimana of 
Rwanda and Cyprien 

. Ntaryamira of Burundi and the 
tliree-man French crew of the 
plane, which the French gov­
ernment owned, as a pretext for 
a massacre of at least half the 
cstimaled I million Tutsi in 
Rwanda. 

Washington Times 

s accuser 
A p r i l 7, 1998 

Her sex clami didn't stop bis retirement 
By Rowan Scarborough 
THE W*SH1NOTON TIMES 

The woman accusing retired Maj. 
Gen. David R. Hale of foi'cing her into 
a sexual relationship while he was on 
active duty in 1997 has passed a lie 
detector te.st. 

According to an April 3 report pro­
vided to Tlie Washington Times by the 
woman, Donnamaria Carpino, she an-
.swered trutlifuUy two questions re­
garding hcr̂  purported contact with 
Gen. Hale. 

Gen. Dennis Reimer, Army chief of 
staff, allowed Gen. Hale to retire hon­
orably in February as Army deputy in­
spector general, despite tlie fact the 
Defense Department inspector general 
was still investigating Mrs. Carpino's 
charges. 

In the polygraph exam, Mrs. Carpino 
answered "no" to these questions: "Did 
you lie when you said Gen. Hale told 
you he was owed a favor by Gen. 
Reimer and nothing would liappen with 
your complaints?" and "Did you lie 
when you said Gen. Hale forced you to 

have oral sex and then [to deny it ip 
writing] so yoti and your family could 
leave the country?" 

The polygraph examiner, Danny W. 
Bragg, president of Seciu-ity Secrets in 
Vieiuia, wcote, "It was the opinion of 
this licensed state examiner, based 
upon careful analysis of tbe test re­
sults, that the subject did not exhibit 
physiological reactions normally indic­
ative of deception and was being 
truthful to the relevant questions 
asked." 

"Oh yeali, no question about it. She's 
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Cohen tells Reno 
gay sailor must go 

- -Insists any settlement be cleared by Navy 
By Rowan Scafborough 

_ THE WASHINCTON TIMES 

Defense Secretary William S. 
' Cohen, in a letter to the attorney 
^general, is strongly backing the. 
Navy's decision to discharge a 

.sailor whom homosexual groups 
cite as a victim of the military's 

'. abuse of the "don'l ask, don't tell" 
policy.-

In an April 1 letter to Attorney 
j General Jaiiet Reno, a copy of 
i which was obtained by The Wash-
] ington Times, Mr. Cohen cau-
j tioned the Justice Departtnent that 
:any settlement it strikes with 
I Senior Chief Petty Officer Timo-
i thy R. McVeieh must, by approved 
• by the Navy. 
! The Navy's move to dischai-ge 
i Chief McVeigh has emerged as a 
•stern test of the military's ban on 
:0pen homosexuality because his 
I purported declaration was con­
tained in an anonymous profile he 
posted on America Online. A fed­
eral judge ruled the Navy violated 

Chief McVeigh's privacy and has 
blocked his ouster vj'̂ ĵ; 

Administration sources said lyir. 
Cohen's lencr is an attempt to head 
off any move by the Justice De­
partment to let Chief McVeigh ire-
tire, with pay benefits, three years' 
short of the required 20 ye.-ars. 'The 
sources said this would leave the 
door open for other discharged 
personnel to gain retirement pay. 

"We Support the approach to the 
McVeigh case that you have rec­
ommended, .so long as it is clear, 
tiiat any settlement of this case 
must be on terms acceptable to the 
Na\ '̂," Mr. Cohen said in his letter 

The defense secretary also 
sought assurances from Miss Reno 
that any deal doesn't "represent 
any diminution of your support for 
that policy, and that you înd your-
colleagucs would be prepared to 
assist us in communicating that 
fact to tlie field." 

Administration sources said Mr. 
Cohen's personal backing for liie 
Navy in this case provides a .sig-
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. nificant boost for the service at a 
• time when i l is under intense crit­

icism from homosexual rights 
groups, the federal judge, and 
some Justice Department officials. 

Administration officials said Mr. 
Cohen dispatched the letter after 
he met last week with Adm. Jay 
Johnson, cliief of naval operations, 
who convinced the secretary the 
Navy had acted properly. The day., 
before, Miss Reno met witli top 
Navy officials to discuss the 
McVeigh case...Sh_e told them she 
planned to exploî e settlement 
talks with Chief McVei'gE's'at­
torney. 

In his letter to Miss Reno, Mr... 
Cohen left no doubt where he 
stands. 

"We feel strongly that the dis­
trict court's decision in that case is 
plainly erroneous in numerous re­
spects, and that it should be ap­
pealed," Mr. Cohen wrote. ''We 

-understand that you share our • 
view that the decision is errone-
ou.?, and that the Navy's action with 
respect to Senior Chief McVeigh 
were fully consistent wdth the slat-. 
tite governing homosexual conduct 
in the military and with our own 
regulations on that subject." 

U.S._pistrict Judge Stanley 
Sporicin "ruled in January that the 
Navy violated the "don't ask, don't 
tell" policy by relying on informa­
tion gleaned from the sailor's on­
line profile. 

Chief: McVeigh's e-mail to the 

Report downplaying Cuba threat back Ifor review 
Miami Herald...See Pg. 3 

Albanian weapons cross to Kosovo 
Militants seek'blood revenge' 
Washington Times...See Pg. 3 

Accusers must weigh options 
European Stars & Stripes,..Sec pg. 4 
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wife of an enliiited man de.'jcribed 
The sender as "boysrch" ~ an ap­
parent abbreviation of the words 
"boy search." When the wife 
clicked on the .sender's on line pro­
file, die •••word "gay" was li .$ted as 
marital status. 

Since Chief McVeish didn't vol­
untarily "tell" his homosexual sta­
tus to superiors, Judge Sporkin or­
dered the Navy to reinstate the 
enlisted man aboard the attack 
submarine USS Chicago. The 

.Navy has assigned him to shore 
duty in Hawaii. 

The ruling has touched off an 
• internal debate in tlie Clinton ad-
ministfation. The Navy wants the 
Justice Department to appeal, 
even i f Chief McVeigh leaves the 
service. 'The Jusiice Department 

on March 31 filed papers saying i l 
intended to appeal. 

The case has proved trouble­
some for the Navy. AOL has ac­
knowledged violating Chief Mc­
Veigh's privacy by providing a 
Navy official with the profiler's 
identify. The Navy claims the reg­
ulations under "don't ask, don't 
tell" — which allow homosexuals 
to continue serving in the military 
if they keep tlieh sexual orienta­
tion private — allowed Navy inves­
tigators to continue llieir nrobe. 

In the on-line profile, the chief 
petty officer said his hobbies were 
"driving, boy watching, and col-

ilecting 'pictures' of other young 
' studs. (Send some and I ' l l reply)." 

The Defense Department, after 
a review of how commanders are 
enforcing "don't ask, don't tell." 
yesterday released a report saying 
the policy is fair. 

. The report said 80 percent of 
those discharged for homosexual­
ity in 1997 had admitted their sex­
uality. 

The number discharged rese 
from 850 in 1996 to 997 last year. 

" I tliink [the policy] is working," 
Mr. Cohen said on Monday. "We 
intend to continue to. emphasize 
the fact that this policy should not 
be abused, that there should be no 
anempt to himt or seek out those 
who may be homosexual, and that 
we intend to strictly, enforce the 
'don't ask, don't tell' policy." 

P h i l a d e l p h i a I n q u i r e r 

on gays in 
Cohen says the aim is to 
explain and enforce the 
pohcy against harassing 
and pursuing gays. 

; l iy Susannt; M. SchafiT 
.\ssi)('i,\Ti:ii I'RK.s;-

! WASHINGTON - Defense Secre-
jtary William .S. Cohen ordered new 
iguidelines yesterday ro CNplain unci 
lenforce the Clinton :idminii;ir:i-
;iinn's policy barring the pur.-;!!!! and 
jharassment of homosexiiciLs in IIIL^ 
•mililiiry, saying it wa.s pas.siblL' ih;.i 
:"somt: commanders haven't goueri 
ilhe message." 

Members of the miliuiiy wjio cn-
; gage in witch-hunts, Cnhcn warned, 
will "be the subject of their own in-

; vesiigjtion" and ]ioicnlially 
; charged with .sexual harcissmeiU. 

"1 have tried to make it very clear 
•that we want this policy fully and 
fairly implcmenied," Cohcii said on 

: National Public Radio. "Then mcan.s. 
^ there's to be no pur.suit, there's tu 
be no liara.ssment. and if il'.s laltinfi 
place, it's someihing I'm very con-

: corned about." 
Tlie "don't ?5k. don't icll. don'l 

: pursue" policy W3.5 initiated in 1904 
; amid great controversy, aimini'̂  lu 
.strike. H balance bctN êen protiibiicd 

•;hnmr.).sexual conduci in the military 
;iuid efforts to maintain the privacy 
'of ihose who choo.se not lo declare 
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their scxuol ovicntation. 
Meanwhile, ihe Oerense Depari-

meni relea.sed a rtporl showing tha' 
ilie number of people discharged 
for homosexuality climbed from 850 
in 1996 to 997 la.st year. The. lowest 
number dischtu ged was 617 in 1994. 
while llie highest in recent year.s 
niiiiibered 1.998 in 1982. the repoii 
said, 'llic high number iimounted to 
n.09.5 percent of Ihe lolcil force-. ' 

The report also said iluit 80 per-
ccni of those discharged for homo-, 
sexuality in 1997 had made a stale: 
nienl Ilial ihey were homosexual; 
More than SO percent of those di.s--
charged had less than four years of 
servieo, the study said. 

The .5c;crelary said he did not 
think the new figures indicated that 
liarH.s.smcni was on the rise. 

The report argiicd thai the policy 
was bein,'? fairly and properly en-
foa-ed. Cohen noted, but he added; 
"lis conceivable, and it's pos-'siblc, 
thai .some coiiiinanders haven't got­
ten the message." 

.•̂ ome ol Cohen's other recommcn-
d;nion.s include: 
• Military commanders should con-
Muli with their .Superiors and mili­
tary legal authorities before em­
barking on invcstigJiTions nf .service 
members believed lo be homoscx-
n,-il. 
o The Service secreiaries mu.si ap­
prove authorizations for investiga­
tions in .'jituations dubbed "coming-
out" cases. 

•Commanders and investigatons 
should receive more trainingon the 
policy. 

• The repon said without elabora­
tion lhal in only three cases had the 
policy not been properly enforced. 

Critics of the policy .said Cohen-
would not have issued ihe direc­
tives if !he policy were being prop­
erly enforced. 

"The policy il.scll' is nol being fol­
lowed down the chain of command, 
and the core problem of antigay 

•bias goes completely unaridresscd,", 
.said a .slatemcnt issued by Winnie 
Stachelberg, political director of the 
Human Ki^hUi Campaign, a national 
gay political organization. 'The pol­
icy is not working because cotn-

. manders in the iiold arc continuing 
;fo asK and pursue, hunting down 
gay .service members .unabated." 

NOTICE TO RRADKR^S 

The Current News Early Bird, 
Supplement, andRadw-TVDtfen.se 
Dialog are available al h t t p : / / 
ebi rcLdt icmi l . Read detailed in­
structions on the Early Bird "home 
page" or call (703) 695-2884 or DSN 
225-2884. These electjonic publica­
tions are intended only for DoD and 
.mil sites and cannot be nitide avail­
able to any other addresses. 
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PENTAGON DON'T ASK / DON'T TELL REPORT 

Background: 

voluntanly "commg out." ^ ^ ' ^^""T^ "̂ '̂̂  ê-̂ ice members are 

They have suggested on background that this is Iv^nc 

Secreun, Cohea .aid yes,erday ,ha, he W ^ s the policy i. woridng well. 

•he .b,li,y „f ,he ,.,li.a,>. ,„ pur if .mplê emed, would ouna,l 

Talking Points: 

.mplementel 7*""'"'" """"^ to ensure that the pohcy is more fairly 

rco^or improvement in the .rnplentenSon of thTprcy " ^'"'^ 

4-7-98/ 

Socapfdes 
6-16fl 1 
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Bell, Robert G. 

From: Bell, Robert G. 
Sent: Wednesday, April 08,1998 9:57 AM 
To: Crowley, Philip J.; ©DEFENSE - Defense Policy 
Cc: @PRESS - Public Affairs 
Subject: RE: DONT ASK; DONT TELL [UNCLASSIFIED] 

PJ: I can accept the points "as is", especially if it will risk reopening a lot of other variations if we don't just go with them. 
If/if we are still in the "tinkering" stage, though, I would replace: 

"I don't think you can generalize about such things. The important point is that clearly there is room for 
improvement in te implementation of the policy." (which could be interpreted as our questioning "DoD's explanation" for 
the increase when DoD itself concedes it does not have a full explanation) with: 

"The Defense Department acknowledged in its report that it does not have a 'complete explanation' for the 
increase. Rather than generalize, I think it's important to note that we all agree that clearly there is room for improvement 
in the implementation of the policy." 

-Original Message-
From: Crowley, Philip J. 
Sent: Wednesday, April 08,1998 9:37 AM 
To: ©DEFENSE - Defense Policy 
Cc: ©PRESS - Public Affairs 
Subject: FW: DON'T ASK; DON'T TELL [UNCLASSIFIED] 

Bob, Joe: 

This was end of day guidance from Richard. OK in light of today's coverage? The guidance looks pretty evergreen to 
me. 

PJ 

—Original Message 
From: Wozniak, Natalie S. 
Sent: Tuesday, April 07, 1998 7:19 PM 
To: Crowley, Philip J. 
Cc: ©PRESS - Public Affairs 
Subject: DON'T ASK; DON'T TELL [UNCLASSIFIED] 

« File: DONT ASK; DON'T TELL.doc » 



REVISED 4-7-98 1pm 

PENTAGON DON'T ASK / DON'T T E L L REPORT 

Background: 

The Pentagon will issue a report which shows a record number of discharges under the 
don't ask, don't tell policy. The report says this is because more service members are 
voluntarily "coming out." 

Secretary Cohen said yesterday that he believes the policy is working well. 

However, the report concedes that implementation of the policy "has posed a challenge to 
the services" and makes several recommendations which, if implemented, would curtail 
the ability of the military to pursue gay people in significant ways. These 
recommendations are consistent with the approach the gay groups have been calling for. 

Talking Points: 

The report acknowledges that the policy has posed challenges to the Services and 
recommends several significant actions be taken to ensure that the policy is fairly 
implemented. 

Implicit in these recommendations is an acknowledgment that there is room for 
improvement and we applaud Secretary Cohen for his willingness to exercise the 
leadership required to see to it that this policy is fairly enforced. 

[If asked if the WH agrees with DOD's explanation for the increase in discharges]: I 
don't think you can generalize about such things. The important point is that clearly 
there is room for improvement in the implementation of the policy. 

4-7-98 
Socarides 
6-1611 
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oiTimended administrative ac­
tion against the squadron 
commander and severiil otlier 
supervising officers for lapses 
in training and flight prepara­
tion. A separate Marine inquiry 
is reviewing this aspect of tlie 
cane, witli orders lo repon by 
April 1.5. 

USA Today 
March 27, 1998 
Pg. 5 

PENTAGON WASTE: Ttie Pentagon can t account for 
more than a billion items, from spare parts to cloUiing, that 
have been "in transit" for months, a General Accounting 
Odlce report said. It, said the shipments probably aren't 
missing, only the paperwork. But the tracking system is so 
loose it raises concems about fraud, waste and abuse, the 
GAO said. The Pentagon said it's fixing the problems. 

Washington Post March 27, 1998 Pg. 28 

J.N. Searches 1st Iraqi 
Presidential Site Since Pact 
By Vijay Joshi 
Associated Pres.'; 

BAGHDAD. Iraq, March 
26—In the first test of a U.N. 
agreement forged to avert a 
militaiy stril<e against Iraq, 
vî eapons inspectors spent eight 
hours today going over pans of 
a presidential estate previously 
declared off-limiis. 

German diplomat Hoist 
Holthoff described Iraqi coop­
eration as "fantastic, absolutely 
positive." 

"I am personally really im­
pressed by the spirit of coop­
eration. The ream saw every­

thing [it] wanted to see," Holt-
holT.said. 

Accompanied by diplomats 
from 20 nations, U.N. arms 
inspectors visited President 
Saddam Hussein's Radwaniyah 
Palace, a complex estimated to 
be about 6.9 square miles and 
comprising at lea,st a do ên 
villas, tlve artillcial lakes, and 
palm-tree lined Streets. 

The palace, near Baghdad's 
international airport, is the 
largest of eî jht presidential 
sites from which Iraq had 
barred inspectors, calling them 
symbols of national sover­
eignty. Saddam Hussein once 

used it 10 host dignitaries. 
Inside Radwaniyah, the in­

spectors and diplomats broke 
into several teams, Holthoff 
said. 

Today's visit was the first 
lest of the Feb. 23 agreement 
that Iraq signed with U.N. Sec­
retary General Kofi Annan, 
pledging to open the sites, The 
accord averted the threat of 
militaiy strikes by the United 
Slates and Britain. 

"It's an important mission in 
implementing the agreement. . 

[an] exti'emely important 
mission for the international 
community," Sudanese diplo­
mat Saeed Sad said before' 
leaving for Radwuniyah. 

U.N. spokeswoman Janet 
Sullivan said the officials 
completed inspections at two 
locations in the Radwaniyah 
area, 

"It was a survey mission. 

she said. "This process . . . will 
continue until the baseline sur­
veys are complete." She re-
fu.sed to say if the inspections 
would continue Friday. 

A U.N. spokesman in New 
York said Radwaniyah is di­
vided into three parts. Repon-
ers were not allowed near the 
site. 

U.N. officials have said they 
are not interested in the palaces 
as much as surrounding build­
ings in the presidential com­
pounds in their search for 
documents, which could estab­
lish whether Iraq has elimi­
nated its lethal weapons and the 
means to make more. 

Until the inspectors cenify 
that Iraq is rid of all its weap­
ons of mass destiTJCtion, the 
Security Council will not lift 
economic sanctions imposed 
after Iraq's 1990 invasion of 
Kuwait. 

Philadelphia Inquirer March Tl , 1998 I T Navy is told 
0 give sailor 
op job back 

Hftihlci been in charge 
of the enlisted men on 
a sub before allegations 
of homosexuality. 

I By Laura Myers 
A.S.̂ OCIATEP PRESS 

•• vv'ASHINGTON — A federal judge 
• told the Navy yesterday lo comply 
with his order reinstaiing is chief 
petty officer who suece.wt'ully 
lou^t dismissal from ihe military 
over allegations of homosexuality. 

U;S. District Judge Stanley Spor­
kin': said the Navy should return 
Timothy R. McVeigh to his old sta­
tus ]as the top enlisted man on a nu­
clear attack submarine rather than 
giv^ him only clerical jobs. 

Setting a June 1 hearing, .Sporkin 
gave the Navy two months- to com­

ply .with his January order in the 
case- in which he said the Navy 
wrongly enforced the Pentagon's 
"don't ask, don't tell" policy on gays 
in liie military. 

Christopher Wolf, McVeigh's at­
torney, accused ihc. Navy of 'drag­
ging its feel" and purposely keeping 
the.dectjraled :l7-year veteran from 
returning to his former duties that 
wotild let him advance his career. 

After the hearing, Wolf .s~aid 
McVeigh "used to be in the chief-of-
bo t̂ position." managing ihe day-to-
day/activities of the USS Chicago. 

Justice Department aiiorney Da­
vid: Glass, representing ihe govern-
uient, told the judge that one chief-
of-bbat position had opened up 
recently, but McVeigh wasn't 
deemed the best candidate. The 
judge ordered the Navy to justify its 
decision by May l . 

Joe Krovisky, a Justice spokes­
man, said Ihe govcrnmcnT intends 

to fiilly reinstate McVeigh. 
McVeigh, 36. who is not related lo 

the Oklahoma City bomber, was dis­
missed in December on charges that 
he was homosexual and engaged in 
sodomy, lie has not commented on 
his sexuality. 

Pentagon policy allows dismissal 
of someone who discloses he is gay, 
but the military cannoi raise the is­
sue without sufficient cau.se, 

Sporkin .said The Navy went too tar 
in investif^ating McVeigh, who was 
linked in an anonymous America 
Onhne Inc, computer profile page 
That suggested he had a sexual in­
terest in young men. The judge also 
said the .Navy violattd the 1986 Elec-

. tronic Communications Privacy Aci _ 
by obtaining confidential informa­
tion about McVeigh from AOL with­
out a warrant or court order. 

The Navy is appealing, while 
McVeigh is Suing the military, scck-
ing unspecified damages.,. 

March 27, 1998 Pg. ^ 
kill ;ind maim 

P h ± l a d e ] , p h i a I n q u i r e r 
Bosnia remains littered by 750.000 land mines, which will 
for decades, if not ccniuries, according to ii repon released ycsitirday. 
Iniernational Ued Crob-s researclicr Ian Woodman-5ey. aiiihor of ilie 
repori, said .i5 people s monili were hurl or killed by land mine.s in 
Bosnia, The repon was timed to coincide with the sian of an 
imernalional conference in Dudape.st. Hungary, on hanniiiK land mines 
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.ei" former White House 
floycc, Kathleen 'Willcy. 

.iinett publicly questioned 
'ipp's credibiliiy. 

Also, a congressional o f f i -
'ial Jamiiiar with accounts that 

frlpp ha.s given about the 
Whitewater investigation said 
yesterday that at times, she 
frustrated Republican lawmak­
ers because she did not deliver 
more politically explosive ma­
terial. 

"She did not come across as 
someone who was a Clinton 
basher," tlie official said. ".She 
would always iow-ball every­
thing she was asked about, not 
exaggerate it. My impression is 

that she was reluctant even to 
he in the situation." 

Still, al the Fcntagoii. sev­
eral colleagues recalled that 
when Tripp arrived there she 
boasted that she had been trans­
ferred from the White House 
because "she knew loo much 
about Whitewater." 

In a deposition that she gave 
two years ago, Tripp spoke 
with some surprise about even 
joining the Clinton While 
House. She said that an aide to 
Bush had recommended her to 
Clinton's transition team. For 
several months after Clinton's 
inauguration, she worked 

alongside a team of aides 
pcr\ iscd by Rriice Lindsey. ine 
of Ihc president's clo.stsr ad> 
er.';. Once the transition \ins 
mostly complete, Tripp mo\ ed 
to Ihe White House coims;I's 
office, where she worked di­
rectly for Bernard Nussbaiin, 
and at times for his dcpity, 
Vincent Foster. But after F)s-
ter's suicide and Nussbauin's 
departure, Lloyd Cutler tcok 
the Job and brought his o vn 
aides along, leaving Tripp with 
little 10 do. 

She described that time in an 
account to Whitewater inveiti 
garors in the Senate: "But T « 

WASHINGTON POST January 22, 1998 

AOL Admits Violating Its Own Disclosure Po 
By Rajiv Chandiasekaran 
Washington Post 
.Staff Writer 

America Online Inc. yester­
day admitted that it violated its 
privacy policy by disclosing the 
identity of a subscriber who 
was under investigation by the 
Navy for failing to comply with 
the military's 'dnn't ask, don't 
tell" policy on hnmnsexuality. 
But rhe online service accused 
the Navy of flouting a federal 
law in its cffons to obtain the 
information. 

Tn a case that has disturbed 
electronic-privacy- and gay-
rights advocates, a naval inves­
tigator said he was able to gel 
AOL to conllrm — without a 
court order - that .Senior Chief 
Petty Officer Timothy R. 
Mc'V'eigh was the author of an 
online "profile page" that used 
the word "gay" to describe his 
marital .status and listed "boy-
watching" as one of his hob­
bies. Both AOL's user-
confidentiality policy and a 
federal law prohibit the di.-jclo-
sure of subscribers' personal 
information to law enforcement 
authorities without a court or­
der. 

"Our member services rep-
lesentative did confirm infor­
mation presented to him by the 
Navy. This clearly should not 
liave happened and we regret 
it." AOL said in a one-page 
Statement issued yesterday, a 
few hours before McVeigh's 
attorney.? asked a federal Judge 

in Washington lo issue a tem­
porary restraining order pre­
venting the Navy from dis­
charging the officer. 

U.S. District Judge Stanley 
Sporkin refused lo rule imme­
diately, but the Navy agreed to 
postpone McVeigh's discharge 
until Friday night. Sporkin said 
he believed that rhe Navy 
would wait lor his ruling before 
taking any action in the matter. 
McVeigh, 36, is noi related to 
the niaii convicted of bombing 
the Oklahoma City federal 
building. 

In il letter sent to the Navy 
yesterday. AOL's general coun­
sel, George Vradcnbcrg ITl, 
said that the Navy "may have 
utilized improper, and perhaps 
unlawful, procedures in seeking 
to confirm certain information 
about a person the Navy be­
lieved to be one of our mem­
bers." 

.At a November discharge 
hearing, a naval investigator 
icslitied that he called AOL and 
talked to "a gentleman named 
Owen at tech services," accord­
ing to a transcript of the pro­
ceeding. The investigator, who 
did not say that he identified 
himself as a Navy official, tes­
tified that he "wanted to con­
firm the profile sheet, who it 
belonged to. They said i l came 
from Hawaii and that it was 
Tiniorhy R, McVeigh on the 
billing." 

.AOL offieial.s said their in­
vestigation of the matter - in­
cluding; a conversation with 

-:m-
re-

; itor 
hs 

the 

A p L 

"Owen," who is no longer 
ployed by the company ~ 
vcaled a markedly different 
con>'crsation. "The invcstig 
told him thai he was McVei 
buddy, his friend, and that 
just want to make sure he's 
guy who sent me this e-mai 
said .\nn BrackbiU, an 
spokeswoman. 

"We believe the Navy de 
ei-.itely ignored the I : 
Brackbill said, "We work 
law- enforcement all the 
and there are standard 
dures that are used when 
want subscriber information 
. This [investigator] did 
identify himself properly."' 

A Navy official, who s. 
on condition of anonymity, s 

USA TOD4Y 
January 
Pg. 

MIXED TRAINING: In a 
issued a month ago, a Pentagoh 
gues that most men and women 
be mixed more, not less, durini; 
the Defense Advisory Committee 
"most service members from 
integration of training was ne<;ded 
report contradict? the findings 
sial report in December. A tehm 
ofUcers headed by former ser 
the .\rmy. Navy and Air Force 
to insiill proper military values 
training and purring men and 
first six weeks of training anc 
vanced training programs. 

as 

rolclcss [sic] m my opinion. 
There was an empty desk . . . 
where I sat and basically did 
nothing but prepare my resume 
for quite some time, for wcek.s. 

While Tripp was leaving the 
White House, Lewinsky was 
still in college. She graduated 
in the spring of 1995 from 
Lewis and Clark College, a 
small liberal arts institution in 
Portland, Ore,, with a degree in 
psychology and headed straight 
for a new life in Washington." 

Staff wrirer.<; Ceci Connolly, 
Judith l-lavemann, Susan 
Gla .v.rcr end David Sfgal con-
liibutcdro this report. 
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the Navy did nothing wrong in 
its investigation. " I don't know 
why he didn't identify himself, 
bui that's immaterial," the off i ­
cial said, "The Navy felt re­
questing the information from 
the provider did nol break the 
law." 

The Navy contends that 
McVcigh"s profile is a clear 
violation of the "don't a.sk, don't 
tell policy," 

BrackbiU called the case ""an 
isolated incident that involved 
human error under very unusual 
circumstances.'" Nevertheless, 
she said the company plans to 
beef up its training curriculum 
to emphasize adherence to the 
privacy policy. 

2 2 . 1998 

r ^ o r t tliai appears to run counter to one 
advisory panel on women's issues ar-
in the military think the sexes should 

military training. The panel, known as 
on Women in the Services, says 

ejvery sen/ice believed that more gender 
• lhan currently existed.' The new 

another panel that issued a conirover-
of academics and retired military 

ator Nancy Ka.si5e.bnum Baker faulted 
iniegrated training programs as failing 
Tliat report called for toughening basic 
women in segregated units during the 

in separate housing in basic and ad-
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Sailor's 
case tests 
'teir part 
of gay mle 
By Rowan Scarborough 
THE WASMtNOTON TIMcS 

An mtorne}' for Senior Chief 
Petty Officer Timothy R. McVeigh 
yesterday asked a federal judge to 
overturn a Naw decision to dis­
charge the submariner for violat­
ing the military's homose.xual ban. 

Attorney Christopher Wolf said • 
a Navy investigator used "subter­
fuge" and went on a "fishing expe­
dition'' in violation of Pentagon 
rules that prevent pursuing ser­
vice members unless they openly 
declare their homosexuality'. 

But a JiLsiicc Depiuinicnt law­
yer .said the 17-year sailor broke 
the rule.s by proclaiming his desire 
for "boy watching" and his marital 
status as "gay" in an easily acces­
sible America Online user profile. 

"He made a statemenr to scmie-
body doing official Navy business," 
said lawyer David M. Glass. 

Mr. Wolf released an extraordi­
nary admission by American On-

' '. BALTIMORE SUN 

January 22, 1998 
line, the huge Internet provider 
who could face civil action for vio­
lating the sailor's priv;icy. 

In a one-page stalement, AOL 
admitted "human error" in releas- . 
ing his name as the owner of the 
homosexual-tinged profile. AOL 
also accused the Navy of ignoring 
a federal privacy law and said the 
investiEaror "misled our repre­
sentative into confirming" the sail­
or's identity 

But Mr. Glass argued there is 
nothing in the 1986 Electronic 
Communications Privacy Act that 
prevents the government from in­
quiring about a user's identity. It is 
the provider, in this case America 
Online, that has the ohhgation to 
protect privacy, he said. 

Chief McVeigh is not challeng­
ing the constitutionality of the 
military policy known as "don't 
ask, don't tell." But he accused the 
Na-'.T' of violating the "don't ask" 
part by pursuing his identity, 

"He did not come forward in a 
manner contemplated by that pol­
icy," Mr. Wolf told U.S. District 
Court Judge Stanley Sporkin. 

The iudge delayed an immediate 
decision but indicated he would 
rule before late Friday, when the 
Navy plans to honorably discharge 
the 36-yeaf-old Chief McVeigh. 

The McVeigh case is believed to 
be the first case in which the "tell" 
aspect of the policy happened on 
the Internet. 

Last fall. Chief McVeigh was 
communicating via e-mail with the 
wife of a shiprnatc concerning the 
purchase of Christnin.s presents 
for the children of crew members 

0 1 
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taking root in Bosnia 
10 iiiirtuve ̂ (A-ernmenl 

LOS ANCIKLEB 

SARAJ"EVO, Bosnia — Like 
piece."; in a jigsaw puzzle, some of 
t.lie mo.st contentious elements in 
Bosnian peacemaking are starting 
to fall into place. 

The seating; of a OPW. apporenL-
!y criOpcrntivc B.Dsniiin Serb gov­
ernment and a move by ir.ienia-
tional . mediators to impo.sc 
decisions when no one af;TCCS have 
given impetus to a S-yenr-old 
peace process siLillcd frcciuenlly 
by separatist bickcrinf. 

Yesterday. Western mediators 
unveiled a common currency that 
they have ordered Muslims, Serbs 
and" Croats to accept. Shared li-
cen.'sc plntcf: nnrt n ling nrc-; on Llie 
horizon. 

These irappinfs arc meant to 
unify the country but were vehe­
mently resisted by a. Bosnian Serb 
leadership dominated by support­
ers of war crimes .su.«;pect Radovan 
Karadzic. 

Western ofticials believe Karad­
zic and fellow hard-liners have 
been dealt a significant setback 
with tlie selection Sunday of a 
moderate prime niinister for the 
Bosnian Serb half of this country. 
The new government under Prime 
Minister Milorad Dodik excludes 

CI 
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the attack submarine USS Chi-
cfigo. 

He inadvertently sent a mas-
ge with the heading "from; 

doysrch," presumably short for 
" loysearch." The message ended 
wfith, "Have a good one, lim." 

The wife assumed it came from 
C|hicf McVeigh because they had 

en discuKfiing an upcoming crew 
Cjhristmas party. "lb be sure, she 

icked on the sender's Online pro-
e. It described the owner's mar-

tilal status as "gay," said his hobby 
w as "boy watching and collecting 
p es of other young siuds," and 
apded this quote: "My God, he's got 

nice butt. And I know because 
m a bootyologisv." The name np-
ared as "Tim-'" 
The wife showed a printout to 

hbr husband, who alerted supcri-
rs in the sub's home port in I-Ia-
aii. 
After an investigation, a dis-

.large board of two officers and 
le enlisted man voied un.in-

imously that Chief McVeigh vio­
lated the policy. 

Mr. Glass said that at the board 
blearing. Chief McVeigh aclciio^vl-

Iged the America Online profile 
as his. He failed to rebut a pre-

sbmption in the policy tliat a pro-
laimed homost-..-<ual intends to en-
age in prohibited sexual acts, the 

lawyer said. 
How do you rebut it?," Judge 

dporkin asked. "Bring in a woman 
>|ou had sex with?" 

lb Mr Wolf, the judge wondered 
loud, "If he knows the policy, why 
oes he have to sort of llaunt i l ' " 

Pg. 12 

K|arQd7ic'.s party for the first time. 
Even as Karadzic supporters 

vj)wed to set up a parallel govem-
enL, U.S. uffieials asserted the 

.success of their policy nf promot-
g moderates in Bo.snia while 
rcing hard-liners to the margin. 
Wa.shingtoii and its European 

hes have invested millions of dol-
rs in the past six months to bade 

Sosnian Serb President Biljana 
Plav.sic in her power struggle with 
K)arad2ic, the former president. 

But several key Cabinet mem-
itr-.s in the Dodik government 

have wartime records that rni.sc 
Liestions about their coinmir-

nleni. 1,0 reconciliation and reform. 
Of more immediate concern to 

icdiators, the new governineril i.s 
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THE WHITC HO USC 

W.ASHINGTON 

March 4, 1998 

Dear Barney: 

Thank you f o r your l e t t e r on the case of 
Chief Petty O f f i c e r McVeigh. As you know, 
U.S. D i s t r i c t Court Judge Stanley Sporkin 
issued a permanent i n j u n c t i o n against 
discharging McVeigh. 

I am committed to ensuring t h a t the Services 
implement our "Don't Ask, Don't T e l l " p o l i c y 
f a i r l y . I also take very s e r i o u s l y 
a l l e g a t i o n s t h a t f e d e r a l law p r o t e c t i n g every 
c i t i z e n ' s r i g h t to e l e c t r o n i c p r i v a c y may 
have been v i o l a t e d i n t h i s case. 
Consequently, I am paying close a t t e n t i o n to 
t h i s s i t u a t i o n . 

Thank you again f o r sharing w i t h me your 
concerns on t h i s important matter. 

Sincerely, 

The Honorable Barney Frank 
House of Representatives 
Washington, D.C. 20515 
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THE WHITE HOUSE -^H ^LC'Z'J r'('iai-Z2 

WAS H IN GTO N 

February 23, 1998 

ACTION 

MEM0R7\NDUM FOR THE PRES^^NT 

FROM: SAMUEL BERGER 3 o" 
LARRY STEIN M'^ 

SUBJECT: L e t t e r from Representative Frank on McVeigh Case 

Purpose 

To answer the l e t t e r from Representative Frank urging you to stop 
the Navy from discharging Chief Petty O f f i c e r Timothy McVeigh. 

Background 

The Navy seeks to discharge McVeigh f o r a l l e g e d l y v i o l a t i n g the 
"Don't Ask, Don't T e l l " p o l i c y by i n c l u d i n g language i n d i c a t i n g a 
propensity to commit homosexual acts i n h i s p r o f i l e on America 
On-Line (AOL), which i s accessible to anyone w i t h an AOL account. 
McVeigh's supporters argue t h a t h i s AOL p r o f i l e does not 
c o n s t i t u t e a v i o l a t i o n of the "don't t e l l " p o l i c y and t h a t the 
Navy v i o l a t e d McVeigh's e l e c t r o n i c privacy by asking AOL to 
confirm t h a t the p r o f i l e i n question belonged to him. On January 
29, U.S. D i s t r i c t Court Judge Stanley Sporkin issued a permanent 
i n j u n c t i o n against discharging McVeigh f o r homosexuality on the 
grounds t h a t Navy i n v e s t i g a t o r s had exceeded the l i m i t s of t h e i r 
a u t h o r i t y under the "don't ask" side of the p o l i c y and had 
v i o l a t e d McVeigh's r i g h t t o e l e c t r o n i c privacy. The Department 
of J u s t i c e has 60 days i n which to f i l e an appeal and i s 
c u r r e n t l y reviewing the case w i t h the Department of Defense and 
the Navy to determine whether an appeal i s appropriate. 

Representative Frank states t h a t discharging McVeigh would 
disappoint those concerned w i t h gay and lesbian r i g h t s . Your 
response notes the current status of the case and assures him 
th a t you are f o l l o w i n g i t c l o s e l y . 

RECOMMENDATION 

That you sign the l e t t e r at Tab A, 

cc: Vice President 
Chief of S t a f f 



Attachments 
Tab A L e t t e r f o r Signature 
Tab B Incoming Correspondence 
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N A T I O N A L S E C U R I T Y C O U N C I L r e d o 

W A S H I N G T O N , D . C . 2 0 5 0 4 

February 9, 199? 

ACTION 

MEMORANDUM FOR SAMUEL BERGER 

THROUGH: ROBERT BELL 

FROM: JOSEPH BOUCHARD̂  

SUBJECT: L e t t e r from Representative Frank on McVeigh Case 

f 
The l e t t e r at Tab A responds to a l e t t e r from Representative 
Frank urging the President to stop the Navy from discharging 
Chief Petty O f f i c e r Timothy McVeigh. 

Concurrence by: Mara Rudman, Mary DeRosa^ 

RECOMMENDATION 

That you sign the memorandum at Tab I . 

Attachments 
Tab I Memorandum f o r signature 

Tab A L e t t e r f o r Signature 
Tab B Incoming Correspondence 



BAftNEY FRANK 
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(202) 2:>S-e931 

29 C(>«fTS STREET 

NCwTON. M A 02158 
(617) 332-.3920 

Cong[res(£> of tf)e Mniteb S>tatE£( 
^ouit of Î epre£(entatibe£; 

CSS 
558 P U A S A N T STHCfT 

ftooM 309 
New/ BEDFOHO. M A 027*0 

1508) 999-8482 

2JJ MiLUKEN PLACE 

' T H I R D FLOOH 

F A L L R iv ts . MA 02721 
(5081 874-3551 

88 M A I N STHEET 

SRIOOEWATER, M A 02324 

(50816B7-9403 

January 20, 1998 

The Honorable William Jefferson Clinton . 
President 
The White House _ - ̂  . 
Washington. D.C. 20500 , , . Jw-^ .̂/ 

DearMr. President: ;> 

I am sending this message in confidence in the hope of averting a disaster. I know that the 
question of Timothy McVeigh' s discharge has been put off xintil at leâ st tomorrow. I want to 
emphasize that it would be an enorrnous political and moral mistake for the Adrrunistration to kick 
him out of the Navy. Those concemed with gay and lesbian rights — me includeid— would be 
severely disappointed by such an outrageous action. Throwing this .sailor with an unblemished 
record out of the Navy because other people invaded the privacy he sought to protect would 
finally convince us that "Don't Ask, Don't Tell" is simply an equally homophobic version of the 
old anti-gay policy. 

BAKNE 

BF/mk 

THI3 STATIONERY PWNTtD ON PA|>£R MADE OF RECYCLED flBEHS 



THE WHITE HOUSE 

W A S H I N G T O N 

January 22, 1998 

MEMORANDUM FOR CHARLES RUFF 
DON GOLDBERG 

FROM: SUSAN BROPHY 

SUBJECT: Congressional Correspondence 

Attached i s a copy of a l e t t e r sent to the President from 
Members of Congress. We would appreciate your assistance i n 
d r a f t i n g the response. Please note t h a t t h i s l e t t e r was hand 
d e l i v e r e d t o your o f f i c e . 

Thank you very much f o r your assistance. I f you have any 
questions, please f e e l f ree t o c a l l Chris Walker at x67500. 

The f o l l o w i n g i s a d e s c r i p t i o n of the l e t t e r : 

1) Rep. Barney Frank (D-MA), received 1-22-98. 

Attachment 
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February 6, 199i 

f I I/IA€''' 
t i t 

ACTION 

MEM0R7\NDIIM FOR SAMUEL BERGER 

THROUGH: ROBERT BELL 

FROM: JOSEPH BOUCHARD 

SUBJECT: L e t t e r from Represent; Frank on McVeigh Case 

The l e t t e r at Tab A responds to a l ^ t e r from Representative 
Frank urging the President to stoQ/the Navy from discharging 
Chief Petty O f f i c e r Timothy McVe. 

Concurrence by: 

RECOMMENDATION 

Mara Rudm^^ Mary DeRosa 

That you sign the memor at Tab I . 

Attachments 
Tab I Memorandum WOT signature 

Tab A LetJ^r f o r Signature 
Tab B In/oming Correspondence 
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ACTION OFFICER; LOG NUMBER: 

DUEDATE: 

DATE STAFFED: 

C O R R E S P O N D E N C E A D D R E S S E D TO: 

• 

i 

PRESIDENT 

NATIONAL SECURITY ADVISOR 

F R O M : 
I I 

PREPARE A RESPONSE FOR THE PRESIDENT'S OR NATIONAL SECURITY 
ADVISOR'S SIGNATURE WITHIN 10 DAYS. IF A LEHER DOES NOT REQUIRE A 
RESPONSE, PLEASE RETURN IT TO RECORDS MANAGEMENT (RM 379) WITH 
THIS FORM, ANNOTATED ACCORDINGLY. 



GAYS IN THE MILITARY 

Q: The New York Times today repor t s t h a t your A d m i n i s t r a t i o n 
has done l i t t l e work on l i f t i n g the ban on gays i n the 
m i l i t a r y , and t h a t your own Pentagon i s a c t i v e l y undermining 
your p o l i c y . Are you s a t i s f i e d w i t h the progress t o date? 
I s your m i l i t a r y i n c o n t r o l on t h i s issue? 

A: -- When I met w i t h the J o i n t Chiefs of S t a f f i n January, 

we set forward a plan t o address t h i s issue over the 

several months. I am confident t h a t the Defense 

Department and the m i l i t a r y Services are approaching 

t h i s issue s e r i o u s l y , and I look forward t o working 

c l o s e l y w i t h them as f i n a l decisions are made. 

I expect t o receive Secretary Aspin's recommendation on 

July 15, as planned. 

Q: Do you believe t h a t the Navy acted improperly i n pr o v i d i n g 
t o Congress a c o u r t document t h a t contends t h a t the 
reinstatement of Navy Petty O f f i c e r Meinhold has been 
d i s r u p t i v e t o h i s squadron? 

A: -- No. The document i n question --a statement by Petty 

O f f i c e r Meinhold's commanding o f f i c e r -- was provided 

t o Congressional committees at t h e i r request. As pa r t 

of the documentation f i l e d w i t h the d i s t r i c t c ourt 

i n C a l i f o r n i a , i t i s p u b l i c l y a v a i l a b l e and i s not of a 

p r i v i l e g e d nature. 

Q: Are you concerned t h a t l i f t i n g the ban on homosexuals i n the 
m i l i t a r y w i l l h u r t r e c r u i t i n g so badly t h a t the m i l i t a r y 
might have t o r e t u r n t o the d r a f t ? 

A: -- No. I agree w i t h Senator Nunn's assessment i n t h a t 

regard -- t h a t we w i l l continue t o be able t o draw top 

c a l i b e r men and women and to maintain ready, q u a l i t y 

m i l i t a r y f o rces. 
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Q: Do you s t i l l support your campaign pledge to l i f t the ban? 

A: -- I am fi r m l y committed to ensuring that American 

citizens who want to serve t h e i r country should be able 

to do so unless t h e i r conduct disqualifies them from 

doing so. 

I believe that behavior can and should be s t r i c t l y 

regulated. I do not think people should be 

di s q u a l i f i e d merely on the basis of status. 

I do not believe individuals should be excluded from 

m i l i t a r y service solely on the basis of t h e i r status. 
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Q On' a d i f f e r e n t subject? 

MR. MCCURRY: Yes. 

Q During the President's b r i e f i n g w i t h college 
r e p o r t e r s , one of the students asked him about Rutgers U n i v e r s i t y 
and don't ask, don't t e l l , and ROTC. The President said, " I f the 
p o l i c y were implemented i n s p i r i t and i n l e t t e r the way i t i s 
r e a l l y w r i t t e n , I don't t h i n k i t would be i n c o n f l i c t . " I t seems 
t h a t by t h a t response t h a t there's question of whether or not he 
th i n k s t h a t i t ' s being implemented i n s p i r i t and i n l e t t e r . Does 
the President b e l i e v e t h a t don't ask, don't t e l l , don't pursue, 
i s being implemented the way i t should be? 

MR. MCCURRY: The President i s confident i t ' s the r i g h t 
p o l i c y . He i s concerned about some of the news reports t h a t he's 
seen, anecdotally, p r o v i d i n g i n f o r m a t i o n t h a t some people have --
the circumstances of which would seem to suggest there might be 
some problem implementing the p o l i c y . But he i s -- we have been 
i n contact w i t h the Pentagon on t h a t and General S h a l i k a s h v i l i 
^and Secretary Perry have both been very p u b l i c and very d e t a i l e d 
m e x p l a i n i n g how the p o l i c y i s working. 

Q Mike, could you go back to a question I asked 
yesterday and j u s t confirm i f Deval P a t r i c k i s t e s t i f y i n g 
tomorrow, and i f so, what i s he going to be saying? 

MR. MCCURRY: Well, you are not surpri s e d t h a t h i s 
testimony w i l l r e f l e c t very much the pre s e n t a t i o n on the subject 
of a f f i r m a t i v e a c t i o n t h a t the President made at hi s news 
conference w i t h the college e d i t o r s e a r l i e r . The President gave, 
I t h i n k i t ' s f a i r t o say, a f a i r l y d e t a i l e d account and update on 
the s t a t u s of the review and some of the areas of concern t h a t he 
has, some of the questions t h a t he's been posing. And I t h i n k 
t h a t i n f o r m a t i o n w i l l be of i n t e r e s t to the members of Congress 
who question Mr. P a t r i c k tomorrow. 

Q Two questions -- a follow-up, t h a t w i l l probably 
come up tomorrow, i f he's asked, what i s the President's 
timetable? And when the President f i n i s h e s h i s review, what i s 
i t t h a t he plans to do? Would he propose l e g i s l a t i o n , or j u s t 
make the i n f o r m a t i o n available? What are the answers to those? 

MR. MCCURRY: I t h i n k -- I suspect h i s answer tomorrow 
w i l l be t h a t we w i l l do the review i n a c a r e f u l and d e l i b e r a t e 
way, and i t ' l l be done when i t ' s done, and we w i l l -- and know 
the answer to the question, what follows as a r e s u l t of the 
review when i t i s completed and when i t ' s discussed p u b l i c l y . 
I'd be su r p r i s e d i f the answer i s any d i f f e r e n t than t h a t . 
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Secretary Aspin: Let me just say that we're here today to release the new Department of 
Defense regulations on homosexual conduct in the armed forces. 

These regulations fully implement the Clinton Administration's policy that was 
announced back in July. Secondly, they are consistent with the Defense Authorization Bill that 
just recently passed the Congress. And third, they have been agreed to by the services after a 
thorough coordination process. So all thnse points are important. One, these regulations that are 
being issued today implement the policy that was announced July 19th. Secondly, they are 
consistent with the language in the Defense Authorization Bill that passed the Congress in the 
conference form just before Thanksgiving. And third, they have been agreed to -- we've had 
extensive consultations with the services and they have been agreed to by the services after a 
thorough coordination process. 

General Counsel Jamie Gorelick is going to make a presentation about how this is going 
to work and about the specifics of the regulations, but before she does that, I'd like to take a 
moment and say a few words about how we got to this point. 

When the Clinton Administration came into office, we were immediately faced with the 
question of service by gays in the military. This was an enormously divisive and emotional 
issue. We determined very early on that attempting to solve this problem through a presidential 
stroke of the pen, as some had advocated at the time, that that was not the best route to follow. 
Instead, we decided that the only successful way to resolve the issue was by working with the 
services, and in particular, working with the Joint Chiefs of Staff. 

On January 29th, the President signed a directive to the Secretary of Defense to begin 
formulating a new policy, and he gave us a date of mid-July to complete that new policy. 

The strategy that we employed in coming up with the policy came from one central 
insight -- namely, that the President and the Joint Chiefs of Staff must agree on the new policy. 
The Chiefs understood that the Commander-in-Chief wanted to change the existing policy to end 
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discrimination based solely on status. The President understood that it was extremely important 
that any changes occur in a way that maintained the high level of morale and unit cohesion which 
is so important for military readiness and effectiveness. And everyone involved in the 
discussions understood that real world considerations required a meeting of the minds on what 
practical limits the changes should encompass at this present time. 

Therefore, a period was necessary to formulate a policy that would accomplish these 
ends. That policy, which was announced July 19th, was "Don't ask, don't tell, don't pursue." 

There are two important tests of the success of that policy. First, is the reaction of the 
troops; and second, is the reaction of Congress. For the troops, interesting. After the policy was 
announced, it basically dropped off as an issue after being the number one barracks topic. What 
happened was, it was a constant topic of discussion throughout the military all last spring. When 
the policy was announced, it just disappeared. Obviously, tiie indication of a successful 
formulation of the policy. 

In Congress, the policy went through without any heavy lifting or major expenditure of 
political capital. To be sure, there arc still some lawsuits; and to be sure, not everybody is happy 
with the policy. I don't want to imply that we think we have unanimous consent here. But we 
have proceeded to capture the broad middle with this policy as it's been announced in July and is 
being implemented in the policy regulations which we're making available today. 

I would wager that not an awful lot of people would have thought that we could pass the 
Defense Authorization Bill this year without a big fight on gays in the military. If you thought 
back to the attitudes and the discussions of January and then made a bet that we could get 
through the Authorization Bill without a major fight, you could have won a lot of money given 
where people thought we were going to end up in January. The success of the program, of the 
policy, was shown... Which doesn't mean that there weren't amendments. There was, in fact, an 
amendment in the House, in any case - there was an amendment on the left and there was an 
amendment on the right. But the point was, we were able to get Uiat piece of legislation tiirough 
without a big public fight which diverted a lot of attention and which required a lot of pohtical 
capital from the White House. We were able to get it to happen in a way in which we didn't have 
to divert resources away from other fights -- on NAFTA, on the economic programs and all the 
other things that we needed political capital on this year. 

So the important thing is that an acrimonious fight in Congress was avoided. The 
Defense Authorization Bill was passed, and the White House was permitted to preserve its 
political capital for other fights. 

In sum, I would say that we have accomplished four things in the formulation phase of 
our strategy. One of them, I think, is tiiat we've got tht right solution - don't ask, don't tell, don't 
pursue. 

Number two. we worked with the right strategy to get the right solution. The strategy of 
separating the formulation and the implementation stages of the process has allowed us to make 
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the change in a rational and a deliberate manner without acrimony that surrounded tiie issue 
when it first surfaced in January. The process of saying "Okay, we're going to take six months 
and come up with a policy, and Congress, don't you worry about that, don't think you have to 
vote on tills on every issue because we'U guarantee you'll get a vote on tiiis before we're finished. 
But we're going to take six months, we're going to come up with a policy, we're going to 
announce our policy in July, and then you'U have ample chance to vote on tiiesc issues in the 
defense bills as tiiey go Uirough tiie system before tiicy get implemented. We are not going to 
implement this until you've had a chance to vote on it." We made tiiat pledge, and tiiat pledge 
allowed us to deal witii the issue in a rational way witiiout acrimony, which we would have had 
plenty of if we tried to implement a policy right away on January 2()th. 

The tiiird point is that we worked tiie solution tiirough the military and tiirough tiie Joint 
Chiefs. Obviously, a change in policy of tiiis magnitude would ultimately be impossible to 
accomplish witiiout a meeting of tiie minds between tiie services and tiie civilian leadership. I 
hope tiiere's nobody tiiat doubts tiiat. I occasionally read comments tiiat say we could have done 
tiiis tiling right away at tiie outset witii a sti-oke of tiie pen. I hope nobody's under any illusion 
about tiiat. We did it in tiie only way tiiat it was possible to do it, which was working witii tiie 
Joint Chiefs, for two reasons. Number one, witiiout tiic Joint Chiefs, tiiere weren't tiie votes in 
Congress for tiie policy. Number two, witiiout tiie Joint Chiefs, we would have had much trouble 
implementing any poUcy. The implementation of tiie policy is successful when tiie Joint Chiefs 
of Staff send tiie word down to tiieir various services from tiie top down, tins is a policy, tiiis is a 
good policy, we want it implemented. You need entiiusiastic support in tiie services in order to 
implement any kind of complicated social change, and that's why it was important to have 
everybody on board, and tiiat's why I tiiink tiiere is a very, very good chance tiiat tiiis policy will 
work out, because it has tiie support of tiie people in tiie military services starring at tiie top. 

Everyone involved worked tiie problem in a way tiiat was constructive and helpful until 
we arrived at tiie solution. We reached a meeting of tiie minds. That was true in tiie fonnulation 
of tiie policy in general terms, and in particular in tiie regulations tiiat we're issuing today, tiie 
particulars of the regulations that arc going out to the services today. 

The fourth point, we've taken tiie issue off tiie table in a way tiiat will not harm tiie 
readiness of our forces. As has been emphasized throughout this process, unit cohesion and 
morale arc the bedrock of readiness. Formulation of the new policy has sharply rcduced and 
ahnost eliminated tiie anxiety among tiie forces conceming this issue. We're confident tiiat tiie 
new policy will maintain unit cohesion, and will maintain the readiness of tiie forces. It is the 
best equipped, best trained military in tiie worid today, and tiiis will help make sure tiiat it doesn't 
degrade from those high standards. 

Now what we're doing is moving from stage one to stage two. We're moving from the 
formulation of the policy to the implementation of tiie policy. Today we're announcing tiie new 
regulations. We fully expect the same cooperative spirit tiiat guided our formulation of the new 
policy will also guide the implementation phase. 
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At tills point, I'd like to turn to Jamie Gorelick, who will explain tiie new regulations and 
answer any questions tiiat you might have. 

Q: Mr. Secretary, could we ask you a quick question? 
A: On tiie general policy, yes, ma'am. 

Q: You're saying one of tiie big tests is tiie reaction of tiie troops. It seems tiiat some 
military officials at bases are not aUowing reporters on tiie bases to talk to tiie troops about tiiis 
issue. Since you say tiiat is an important factor, would you say now tiiat it's possible for reporters 
to go out and talk to tiie troops at tiie bases? 

A: We will make tiiem available. The problem was, tiie troops did not know what 
tiie policy was going to be in tiie specifics. That's what we're doing today witii tiie regulations. 
We are going to implement tiie regulations. Putting out tiie regulations today. As Jamie will 
explain, tiiey have to tiien go to implementing regulations for each of tiie services. But we have 
no doubt tiiat as soon as tiiis has been internalized in tiie military services, you'll all have a 
chance to go out and talk to people about it. 

Q: Do you see tiiat big a mystery here? I mean, really, why can't tiie people that are 
serving talk about it? 

A: Because at tiie moment you're talking to people who don't know what tiie policy is 
in its particulars. As soon as tiiey understand what it is, how it's going to affect tiieir Uves, we 
would like you to have a chance to talk to them. 

Q: Do you foresee a time when you won't have to make tiie premise tiiat 
homosexuality is incompatible with military services? 

A: Let me just say tiiat I do not know...I would not say that tiie policy tfiat we are 
implementing here today is tiie policy tiiat will be forever on tiiis issue. I think tiiat we don't 
know tiiat. I tiiink attimdes have changed an awful lot in tiie last four or five years. Presumably, 
tiiat change has not stopped. If changes occur, I would anticipate tiiat fiirtiier changes might 
occur in tiie military. But for tiie time being or for tiie foreseeable ftiture, tiiis is now tiie policy. 
It's a long struggle to get tiiere. We should not tiiink wiUy-nilly of taking up tiie issue again next 
year or any time soon, but I would not say tiiat tiiis is going to be it forever. 

Q: Why not wait to implement tiie policy until tiie courts have had a chance to decide 
the central question of whether homosexuals can be dismissed at all? 

A: You're talking about tiie Steffan case? 

Q: Yes. 
A: The Steffan case is a case that is brought up under tiie old policy, not under the 

new policy. So the Steffan case is an appeal and questions tiie issues of the old policy. 

Q: Yes, but some of the decisions have tended to imply that homosexuals cannot be 
dismissed at all from the armed forces. 

A: I understand. But what we are doing is implementing a policy here which is a 
new policy, and I would argue is a greatiy improved policy because it's more consistent, it's more 
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tilought tiirough. It has tiie support of tiie services in a way tiiat tiie old policy was not clear. It 
has tiie support of Congress, because we've had votes on it in Congress. It was not clear about 
tiie old policy, how much of tiie policy had tiie support of tiie Congress. 

We are going to be able, under tiiis new policy, to argue in tiie courts tiiat here is a policy 
tiiat has been considered by tiie Executive Branch, has been considered by tiie military, has been 
considered by tiie Congress, and all of tiiose entities have supported it We arc implementing 
tiiose regulations, and we fully expect tiiat tiiere will be lawsuits on tiiis. But we would like to 
fight them out on tiie new policy rather than on tiie old policy. 

Q: Does that mean you won't appeal the old policy... 
A: I'm sorry, tiiat one is stUl under discussion as to what to do about it. 

Q: It sounds like you won't, from what you're saying. 
A: It is under discussion. It has not been decided what is going to happen to tiie 

Steffan case. 

For tiie purposes of tiiis exercise today, tiiese regulations apply to tiie new policy, not tiie 
old policy. 

Jamie, go and talk about tiie regulations. 

Ms. Gorelick: Thank you, Mr. Secretary. 

I would like to discuss a littie bit tiie process by which we came to tiie directives and walk 
you tiirough tiie substance. We will have available for you, the fuU book of directives. We've 
tried to make it easy for you by listing tiie changes tiiat we've made and by providing a summary 
for you. 

These directives are tiie faitiiful execution of tiie July 19th policy and tiie legislation. It 
was OUT job to turn tiiat brief bit of legislation, and tiie very brief statement of policy, into tiie 
kind of language tiiat we in tiie Pentagon understand, which is about an inch and a half of 
directives. 

The critical policy decisions were made in July. You will not find very much difference 
between what we all testified to, and particularly, what I testified to in July, and what you see in 
tills book. The hours of testimony before tiie House and tiie Senate are amplified here, but again, 
we view this as an implementation, not a policy-making process. 

I think that the way in which we have written these and tiie training tiiat we intend to 
pursue will make tiiese directives enforceable and understandable in the field. We have 
cognizance, as you know, over millions of people, and trying to create a set of directives that 
millions of people can understand is a difficult exercise. Ed Dom, the Assistant Secretary for 
Personnel and Readiness, will take responsibility for the implementation and for training, and for 
concems that may arise, as we go forward. 
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The second point I'd like to emphasize is how collaborative tiie process of arriving at 
tiiese directives was. We had many, many, many hours of consultations, witii dozens and dozens 
of people tiiroughout tiie Department, witiiin tiie services, at tiie most senior level witiiin tiie 
services, and with tiie Department of Justice. 

The services will implement these guidelines, tiiese directives, in 45 days, so tiiat tiiey 
will become final on February 5tii. The services' implementation drafts arc due to us in 30 days, 
and tiiat means tiiat we will then have 15 days to consider tiieir consistency witii what we have 
issued and, of course, to consider any otiicr comments that people may have. We are always 
open to suggestions as to how to do things better. 

We have a tiiree part policy, as Mr. Aspin said. What I tiiink I should just do for you 
now, and tiien I'll take your questions, is outiine what's new. When I say what's new, I'm talking 
about tiie difference between tiiis policy and tiie current policy - not the interim. That is, tiie 
pre-January policy. 

Witii respect to "don't ask." We will not ask at accession about orientation or past 
conduct. If independent evidence of acts or statements is brought to the attention of those in tiie 
accession process, tiiose acts and statements will be evaluated according to the same kinds of 
standards we see in tiie separation criteria tiiat I'll get to in a minute. 

Applicants will be informed both before they join tiie service, and at accession about what 
our standards are, so people will know, coming in, what our standards are. 

The second part of tiie policy is "don't tell." That's essentially tiie separation criteria, The 
criteria are set fortii in botii tiie July 19tii policy and tiiey are echoed and ratified in tiie 
legislation. Someone may be discharged for homosexual acts, for marriages, and for statements 
under certain circumstances. 

Now the statements which can be a basis for discharge arc those that demonstrate a 
propensity, or intent to engage in acts. Now tiiere arc two changes here. One, we've eliminated 
the word "desire" to emphasize that the statement must be one that shows a likelihood to engage 
in acts. That is done in tiie staniie as well as in our policy. We've also defined "propensity" as 
more than abstract preference or desire, and defined it in terms of a likelihood that tiie person 
would act. Again, it's a very conduct-based policy. 

As you all know, a statement then creates a rebuttable presumption that the person will 
engage in acts, but the service member then has an opportimity to rebut, and we lay out tiie kinds 
of evidence that one might bring in. Evidence of one's activities, the context in which tiie 
statement was made, the credibility of the person making the statement, the circumstances of the 
statement. The board then has discretion to assess tiie facts and determine whether there is tiiat 
likelihood. 
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There was a lot of attention paid to tiie fact-finding process tiiat commanders would 
undertake m connection witii a possible separation. Number one, no inquiry will be made about 
onentahon, but a service member can be asked about conduct if tiiere is credible infonnation 
Credible infonnation is infonnation tiiat supports a reasonable inference tiiat tiiere has indeed 
been homosexual conduct The commander must assure himself tiiat tiiere is tiiat credible ' 
infonnation. Credible infonnation is not nimorcd, it is not suspicion, it's not opinion It's facts 
Associanonal activities like going to a gay parade or reading a magazine, in and of tiiemselves ' 
arc not credible infonnation. They only rise to tiiat level if tiiey are such tiiat a reasonable person 
would believe tiiat tiie conduct was intended to make a statement, intended to tell otiier people 
that the person is a homosexual. 

The inquiry is limited to tiie facts involved in tiie allegation. Again, tins was a very 
important part of our policy when we announced it in July. That is tiiat if someone investigates a 
particular set of facts, say tiiat two people were engaged in homosexual acts. The inquiry will be 
complete when tiie facts establishing tiiat set of acts is detennined. There will not tiien be a 
process whereby each service member is intenogated about his or her partners. That is our 
attempt to try to deal witii tiie concem about witch-hunts. That doesn't mean tiiat investigators 
must blink at evidence tiiat is staring tiiem in tiie face, and we have some ability to explain tiiat a 
little bit more in our directives and in tiie scenarios tiiat we have set fortii. 

The burden of proof remains on tiie member. The standard is preponderance of tiie 
evidence. If no aggravating circumstances exist and tiie person is found to be someone who 
should be separated, tiiey wiU be separated under honorable conditions. That is, an honorable 
discharge or a general discharge. That is witiiout aggravating factors. 

The next part is "don't pursue." Don't pursue has some ramifications for tiie fact-finding 
process tiiat I just described, but it also relates to criminal investigations. There will be no 
criminal investigations to determine orientation. Investigations of sexual misconduct will be 
undertaken in an evenhanded manner, witiiout regard to whetiier tiie service member is 
heterosexual or homosexual. That doesn't mean tiie results are always tiie same, but it means tiie 
process by which we investigate is tiie same. 

So, for example, allegations of consentual adult sexual conduct, heterosexual or 
homosexual, will nonnally be refemed to commanders for administrative action and will not be 
pursued criminally. 

A commander who has credible information about a UCMJ violation may request a 
criminal investigation, and tiie commander must assure himself tiiat tiiere is credible infonnation 
before launching tiiat investigation. The criminal investigators tiiemselves must assure 
themselves that there is credible information. 

Personnel security is tiie last issue. There will be no investigations here eitiier to 
determine orientation. Information obtained in tiie personnel security process will not be 
provided for use in separation proceedings or criminal proceedings. That is current policy, but it 
has not uniforatily been followed. It is clearly part of our policy that tiiat line be honored, ' 



NATIONAL MILITARY COMMAND CENTER (WE ) 93 20•54 NO. 4 6 iJ 0 6 9 9 2 : 

Inquiries into sexual conduct must be relevant to security concerns like promiscuous 
sexual behavior or concealment of sexual conduct So tiiere must be a nexus between tiie 
question about orientation and the security concem. 

Finally, one's efforts to confonn one's behavior to DoD policy by not openly 
acknowledging homosexuality is not, in and of itself, tiiat is not concealment So tiiat you don't 
get penalized as a service member for abiding by tiie policy. 

Ultimately, tiiese changes - which are incremental changes - need to be understood by 
commanders, by Judge Advocates General, by our troops, and Ed Dom and his people who will 
be responsible for training. We have put in tiie materials, you will see, some scenarios. They are 
not meant to be prescriptive. They arc not meant to be a cookbook of answers for commanders. 
But tiiey are meant to give an idea to tiie people doing tiie training and tiie people receiving tiie 
training of what we who have been in tiie process of developing tiiese directives tiiought tiiey 
meant and thought they might result in. 

Now I'd be happy to take your questions. 

Q: I have a two part question. Part one is granted tiie Steffan case was decided under 
tiie pre-January rules and regulations, but in your professional, legal opinion, wouldn't the 
reasoning of tiie Circuit Court in Steffan tiirow out tiiis policy as well? That's part one. Part two 
is somewhat related in tiiat it seems to me tiie key to tiiis policy and tiie purported change is in 
your assumption tiiat a declaration of homosexual orientation establishes a rebuttable 
presumption of future homosexual conduct. That presumption can be rebutted by tiie evidence 
you described. 

I was at a Senate Armed Services Committee hearing where tiiat issue went back and 
forth, and tiie Secretary ended up saying, "That is not a change in existing policy. That is 
precisely what existing poHcy had held." So given tiie fact tiiat it's not a major change, isn't tiiis 
entire policy really tiie old policy, perhaps more humanely applied in certain circumstances, but 
basically the old policy in a new suit? 

A: The old pohcy did not have eitiier tiie "don't ask" or "don't pursue" parts, which I 
think are very significant and important in allowing someone with a homosexual orientation to, 
as tiie Secretary put it, "stay off tiie radar screen." I tiimk tiiose should not be overlooked, 

Witii respect to tiie "don't tell" part, tiie criteria for separation are the same witii some 
minor changes that I explained, that is having to do witii the elimination of tiie word "desire", a 
clearer definition of tiie word "propensity", to make it absolutely clear tiiat what we're talking 
about is the likelihood of acts. But the rebuttable presumption which existed before was A, hard 
to find; and B, hard to understand. We have tried to make it more apparent, and we have tried to 
give some examples of how it might work, and, if you will, to make it more robust. I think that 
is a difference tiiat a court could acknowledge, as well as the careful balancing tiiat went into this 
policy. 
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So m addition to tiie reasons tiiat die Secretary stated, having to do witii botii houses of 
Congress and botii pohcy-making branches of government agreeing on tiiis policy, I tiiink tiiat 
tiiere are some reasons why a court might view tiiis policy differentiy tiian tiie old policy. 

I'm not going to address tiie Steffan case. That issue is under discussion, and I'm sorry 
I'm just not going to address it. 

Q: Aside from conduct or declarations or statements when one is already in tiie 
military, you mentioned sometiiing about evidence being brought up at accession. 

A: Yes. 

Q: What is accession, and how much would tiiat evidence be pursued relating to past 
conduct, not as a test of tiie conduct of tiie member when he's in tiie armed forces? 

A: Accession is tiie process by which one joins tiie service. As you know, tiie policy 
says we're not going to ask. We're not going to ask about your orientation at tiiat point, we're not 
going to ask about acts. The only question is if someone comes in and says, "Well, here's my 
history of acts." Or, "I am a homosexual." Or, in tiie very odd case, I suppose you might have 
some tiiird party evidence submitted. We did try to address tiiat All I'm saying about tiiat is tiiat 
you will look at tiiose matters in tiie same way tiiat you would if someone were in tiie service. 
You would look at whetiier tiie conduct at issue reflects a likelihood tiiat while you are in tiie 
service you will act similarly. 

Q: You would take an allegation by a tiiird party as a reason to pursue an inquiry at 
accession, at tiie point of joining tiie armed services. 

A: There has to be information. Even when you're in tiie service, a mere allegation 
that someone is gay doesn't amount to credible information. 

Q: I've got a question about "don't tell," what you might call tiie "Klinger provision." 
You don't tell, but if you teU only to get out of tiie military, it doesn't count. So tiien you can 
wind up being openly gay in tiie military because you only told to get out? 

A: That is tiie current rule, as you know, and tiiat's been carried forward. We've had, 
tiiankfully, very few instances in which it has been necessary to use it. 

Q: One of tiie tilings they talk about is tiie blur between homosexual status and 
conduct Legal autiiorities and gays in tiie military. Define, and I know you do so in tiiis, sexual 
orientation. 

A: Sexual orientation is an attraction to a person of a particular gender, 

Q: And that's okay as long as you have no desire or likelihood to act on tiiat? 
A: What we're simply saying is, we have never acted on tiie basis of someone's 

orientation. It has never made any difference in die way tiie military treats a service member. 
We act on the basis of conduct. So this policy is conduct-based. If you engage in acts or are 
likely to do so, tiien we can and will separate you. Beyond tiiat, essentially we're not going to 
ask. 
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Q: So basically, a homosexual can serve as long as tiiey're celibate 
A: Again, as I say, it's conduct-based. We are not looking at anytii"ing otiier tiian 

conduct or likelihood to engage in conduct 

Q: Conceming tiie types of discharges given, I notice tiiat tiie new policy, similar to 
tiie existmg one, states tiiat if tiie person detennined to have engaged in homosexual conduct did 
so in pnyate under consenting circumstances, tiiey ahnost always, in tiie past, got an honorable or 
a general under honorable circumstances discharge. That seems to be tiie same situation now if I 
understand the new directives. 

A: Yes, 

Q: But you also indicated tiiat commanders might be able to use tiieir discretion to 
mvoke tiie Unifonn Code of Military Justice which might make homosexual conduct a criminal 
offense. Can you clarify exactiy how tiiey can draw tiiat line? Are tiiey supposed to give tiiem 
honorable discharges under most cases but some not? 

A: We have not taken away any of tiie commander's discretion. On tiie otiier hand 
tiiere is a clear statement tiiat our criminal investigative resources should not, in ordinary 
circumstances, be used for adult, private, consensual activity. It is, tiierefore, tiie most Ukely 
case, and I would say tiie nomi, tiiat such a case would be handled A, administratively and B if 
tiiere were no aggravating factors, would result in a discharge under honorable conditions. 

Q: The reason I raise tiiat is tiiat tiiere's been some indication in tiie press and people 
I've spoken to tiiat some commanders in recent weeks have, in fact, become in tiie words of some 
gay activists, vindictive, and have invoked sodomy prosecutions, or tiireatened to do so. There's 
a feeling tiiat tiiey seem to be lashing out on tiiis. 

A: Let me address quite squarely tiie allegations tiiat have been made in tiie press in 
tiiat regard. I want to make two very clear statements. Number one, tiie suggestion tiiat tiie 
criminal process could be invoked against someone who makes a statement is preposterous 
•Rierc has never been a basis in tiie Unifonn Code of MiUtary Justice for tiiat, nor is tiiere now 
Number two, tiie notion tiiat tiie cunent policy tiiat we are about to issue broadens die basis on 
which someone can be investigated, ratiier tiian narrowing it, is equally preposterous. 

Now witii respect to tiie otiier aUegations tiiat surfaced in die press over tiie weekend tiiat 
tiiere has been vindictive conduct, we will look at any such allegation. In order to discharge 
somebody, tiiat person goes before a board, tiiat board decision is reviewed. There is ample 
opportunity for us, consistent witii concepts of military justice, to try to ensure faimess in tiie 
system, and dial's one of tiie tilings tiiat my good friend Ed Dom will have tiie privilege and 
honor of trying to do. It is our intention to make sure tiiat people understand what we arc trying 
to do here, 

Q: Is it still true under diis policy tiiat homosexuality is incompatible witii military 
service? 

A: There is no statement to that effect in tiie directives. 
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Q: Is tiiat your view? Or would you say tiiat it's been altered to say homosexual 
conduct is incompatible with military service? 

A: That is tiie statement tiiat is in tiie directive. The basis provision of tiie directive is 
basically a quote from tiie July 19tii policy. We understand tiiat to be consistent witii tiie 
legislation. It does not adopt in tiie language of tiie policy all of tiie findings of tiie legislation 
nor, in my view, does it need to do so. 

Q: You said homosexual conduct is incompatible with tiiis, but when it becomes 
clear tiiat tiie person on active duty is homosexual, tiien tiiey must separate from tiie service even 
tiiough tiiey have done notiiing? Somehow you find out, but once it becomes clear tiiey have to 
leave, is tiiat comect? Even tiiough tiiey haven't conducted tiiemselves in a manner tiiat would 
violate any of your rules? Just from your knowledge? 

A: If it becomes clear tiiat tiiey are homosexual, if tiiey state tiieir homosexuality, 
tiiey have an opportunity to show tiiat tiiey do not engage in acts, and tiiere would be a fact- ' 
finding tiiereafter. So tiie question is, do tiiey engage in acts, or are tiiey likely to do so. 

Q: The Secretary emphasized tiiat you want to fight tiie new batties, tiic legal batties, 
under tiie new poUcy. What are tiie ramifications of tiie new policy witii respect to tiie two major 
tiiemes of tiie constitutional questions - tiie Fiftii and 14tii, equal protection; and tiie First 
Amendment, free speech? 

A: I was trymg to answer tiiat question, essentially, when I answered Bob Zelnicks 
question. The new policy addresses tiie attack on tiie old policy having to do witii speech by 
trying to make, very clear, tiiat tiiis is conduct-based. And when a determination is made to 
separate someone based upon a statement, it is because of what tiie statement tells you about tiie 
likelihood of acts. That's why tiiere is tiiis more robust, more apparent rebuttable presumption 
proceeding. The person has an opportunity to produce evidence on tiiat issue, I tiiink tiiat 
addresses the First Amendment concem, 

Q: Can you state witii confidence, or to what degree of confidence will you state tiiat 
tiie number of discharges for homosexuality will decline under tiiis new pohcy? Do you, in fact, 
expect that to happen? Do you have any idea by how much? 

A: I have no idea. I really don't. They have declined, as you know, from two years 
ago to last year, but I really don't know, 

Q: Isn't that tiie real test? 
A: It depends on how many homosexuals diere are in tiie military, which we don't 

know because we're not asking, (Laughter) 

Q: If tiie statement, as you said, tells you sometiiiing about tiie strong likelihood to act 
in a way tiiat might be incompatible, how does tiiat protect tiie notion tiiat a mere statement is not 
enough to get somebody out? 

A: If tiie person says, "I said tfiat, but I don't engage in conduct," tiiat's what tiie board 
looks at The board looks at evidence relating to tiie likelihood of engaging in conduct. 

Q: In future conduct? 
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A: In future conduct. 

Q: How does tiiat protect tiie First Amendment? 
A: It protects die First Amendment because we are not taking action based upon 

someone's statement of belief or tiie statement itself, but ratiier for what tiie statement tells you 
about future action. That was tiie rationale of tiie 7tii Circuit opinion upholding tiie old 
regulations on tiiat basis. I don't want to get too far down in tiie weeds on legal doctrine here. 

Q: When tiie new policy is fully implemented Febniary 5tii, what happens to existing 
discharge proceedings? In particular, cases like tiie Meinhold case, tiie Justin Elzie case. Are 
new administrative proceedings started for tiiem? What do you do witii tiiose existing cases? 

A: Let me answer tiie broader question, tiien and tiie nanow question. The broader 
question is what happens to pending cases on February 5. From February 5 forward, tiiese will 
be tiie rules tiiat apply to cases tiiat arise after tiiat date. 

There is a provision whereby the service can make tiiese procedures available to tiien-
pending cases. One of tiie tiungs tiiat we will do is look at all pending cases to see whetiier tiiey 
should be treated differently than the course they are cunentiy on. 

Q: It seems to me you feel tiiis new policy is more defensible in court, wouldn't it 
follow tiiat you would want to open new cases for all existing pending cases? 

A: Yes, but tiiere are otiier competing factors having to do with how stale tiie 
evidence is and otiier issues tiiat come into tiie mix. It's not such a simple issue. 

Q: If I could just ask you to clarify about tiie misconduct when it is private, 
consensual. On two parts. My first question is, are you not going to direct investigative sources 
that way because, if heterosexuals are engaged in sometiiing tiiat is a violation of tiie UCMJ, it's 
not normally investigated tiiere? Is tiiat tiie rationale? Also, how does tiiis fit together witii tiie 
fact tiiat you still say that homosexual conduct is incompatible with military service? I'm just a 
little unclear, and I'm expecting tiiat people who hear tiie report might ask tiie same questions. 

A: To answer your first question, tiie reason tiiat we arc saying tiiat we will not 
normally use criminal investigative resources for private, adult, consensual sexual conduct is tiiat 
we just don't tiiink it's a good use of our resources. We haven't been using our criminal resources 
tiiat way for heterosexuals, and tiiey're scarce resources, and we don't tiiink we should use tiiem 
that way for homosexual conduct. 

The issue of whether you use your criminal justice resources in that way and whether you 
maintain someone in the military service once they've been found to have acted that way, arc two 
different issues. 

Q: Going to personnel security. A gay Marine goes into a position and he has to have 
a security clearance. On the form he can't put, "I am a homosexual," right? 

A: He will not be asked. 
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Q: In tiie course of tiie investigation tiiey find out he is a homosexual. None of tiiat 
can be used against him? 

A: Not for separation or criminal justice proceedings. It can be used in making tiie 
personnel security determination if tiiere is some nexus to a security concem. For example, if he 
engages in promiscuous conduct or if tiiere's an issue of concealment, those are traditional ' 
concerns. But his sexual orientation itself, his sexual activity, in and of itself is not disqualifying 
from receiving a personnel security clearance. 

Q: If he is denied tiiat security clearance, tiien he's just shifted to anotiier job witii no 
prejudice against him? 

A: I don't know tiie answer to tiiat question. I tiiink tiiat depends on what his skills 
are. I tiiink tiiere are probably some circumstances where if someone is denied a clearance it will 
have an impact on their career. That's not something tiiat I have actually addressed, 

Q: Can I just follow up on tiiis? Retroactivity, If someone like Justin Elzie or 
Steffan, if you don't appeal tiiose cases, for instance, and tiiey continue to serve, can past 
statements be held against tiiem? If tiiey never again say, "I am gay." 

A: That's one of the issues that one has to deal with in resolving tiiis issue of 
retroactivity, and we just have not resolved what to do witii pending cases. We may reach 
different decisions in different individual cases. 

Q: Back to tiiis question on tiie admission of desire. Does tiiat mean that a service 
person can say tiiat he or she is gay or lesbian and it will not be tiien a presumption of case? Or 
will tiiat, at that point, be a rebuttal presumption, or what? 

A: Yes, the latter. 

Press: Thank you. 

(END) 
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THE SECRETARY OF DEFENSE 

WASHINGTON THE DISTRICT OF COLUMBIA 

July 19, 1993 

MEMCRAMDCM "CR IHE SECRETARY OF THE ARMY 
SECRETARY OF THE NAVY 
SECRETARY OF THE AIR FORCE 
CHAIRI4AN, JOINT CHIEFS OF STAFF 

SUBJECT: Policy or. Homosexual Conduct in the Armed F 
orcGs 

On January 29, 1953, -he President directed me to review DcD 
policy on homosexuals i n the m i l i t a r y . The President further 

co-s?ste^:''%^"\'=' K̂̂ '̂ ŷ " p r a c t i c a l , r e l n s t J c / a S " 
co..siste.'-.t v.'ith the r.igh sta.".dards of combat ef-ectiv4ne^^ anH 
unit cohesion our armed forces must maintain." 

An e,xtensive review was conducted. I have paid careful 
..tte.-.cion to t.he hearings that have been held by both ?he House 
and .enate Armed Services Com."nittees, conferred w i^htSe J o i n l 
^hiefs and acting Secretaries of the M i l i t a r y Departments aJS 
considered recommendations of a working grou^ of senior I f l J c e r s 
xn the Department cf Defense and those of the Rand Co?Jo?atlon 

-n o =epart.ment of Defense has long held t h a t , as a general 

U " n t e r ' ^ ' i r ' '-hf f^'^^''^'''''^^ • "'^^ ' " i l i ^ r y ' servicrS^caise 
i t interferes ^_.h the factors c r i t i c a l to combat effectiveness 
i.nclucina u.-.it morale, unit cohesion and i n d i v i d u a r p r i v a c y 
Meverthe.ess, c.-e Department of Defense also recognizes that 
incividuais with a homosexual orien t a t i o n have served with 
d i s t i n c t i o n in the armed services of the United States. 

Therefore, i t is the policy of the Depart.-uent of Defense to 
-he'h-'V^ 3 u i t a b i - t y of persons to serve I n the armed fo?«I on 
^he D..S1S cf zheir co.-.auct. Homosexual conduct w i l l be grounds 
.or separatio.-. from the .military services. Sexual orien?I?ion i s 
cor.siderec a personal and private matter, and homosexual 
ori e n t a t i c n IS net a bar to service entry or continued service 
un.ess manifested by homosexual conduct. serv.ce 

I dLruzz tr.e following: 

Applicants for m i l i t a r y service w i l l not be asXed or 
required to reveal -heir sexual o r i e n t a t i o n . Applicants w i l l be 

and separation policy. informed of accft.<?s:cn 

S-rvicemencers w i l l oe separated for homosexual conduct 
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Commanders and Inv e s - i g a - i n g agencies w i l l not i n i t i a t e 
i.-.quiries or i n v e s t i g a t i o n s s o l e l y t o determine a member's sexual 
orienza-r i or.. Servicenembers w i l l not be asked or r e q u i r e d t o 
reveal t h e i r sexual o r i e n t a t i o n . However, commanders w i l l 
continue t o i n i t i a t e i n q u i r i e s or i n v e s t i g a t i o n s , as a p p r o p r i a t e , 
wr.er, there i s cr e d i b l e i n f o r m a t i o n t h a t a basis f o r discharge or 
d i s c i p l i n a r y action e x i s t s . A u t h o r i t y ro i n i t i a t e i n q u i r i e s and 
i n v e s t i g a t i o n s i n v o l v i n g homosexual conduct s h a l l be l i m i t e d t o 
ccmT.anders. Commanders w i l l consider, i n a l l o c a t i n g scarce 
i n v e s t i g a t i v e resources, t h a t sexual o r i e n t a t i o n i s a p e r s o n a l 
and p r i v a t e matter. They w i l l i n v e s t i g a t e a l l e g a t i o n s o f 
v i o l a t i o n s of the Uniform Code of M i l i t a r y J u s t i c e i n an even-
handed manner without regard t o whether the conduct a l l e g e d i s 
heterosexual or homosexual or whether i t occurs on-base or o f f -
base. Commanders remain responsible f o r ensuring t h a t 
i n v e s t i g a t i o n s are conducted p r o p e r l y and t h a t any abuse of 

.s addressed. 

The c o n s t r a i n t s of m i l i t a r y service r e q u i r e servicemembers 
cc keep c e r t a i n aspeczs of t h e i r personal l i v e s p r i v a t e f o r t h e 
ben e f i - of rhe group. Our personnel p o l i c i e s w i l l be c l e a r l y 
stated and implemented i n accordance w i t h due process of law. 

Conmancers remain responsible f o r m a i n t a i n i n g good order and 
d i s c i p l i n e . Harassment or vio l e n c e against other servicemembers 
w i l l not be t o l e r a t e d . 

Honosexuai—conduct—isr-a^homosexual act, a stateme.nt by the 
j servicemember chat denonstraces a propensity or i n t e n t t o engage 

~ ' or a homosexual marriage or attempted 

state.T.ent by a servicerr.ember t h a t he or she i s homosexual 
or cisexual creates a r e b u t t a b l e presumption t h a t the 
servicemember i s e.-.gacing i n homosexual acts or has a p r o p e n s i t y 
or i n t e n t t c do so. The servicemember has the o p p o r t u n i t y t o 
prese.-.t evidence t h a t he does .not engage i n homosexual acts and 
does not have ?. propensity or i n t e n t to do so. The evidence w i l l 
be iEsessed by the relevant separation a u t h o r i t y . 

A homosexual act includes any b o d i l y c o ntact, a c t i v e l y 
aer-af^en or passively permitred, between members of t h e same 

sex r r r rhe purpose of s a t i s f y i n g sexual desires or any b o d i l y 
concscr which a reasonable person would understand t o demonstrate 
= prrpe.-.sity or i n t e n t t o engage i n homosexual a c t s . Sexual 
orie.-.rarion i s a sexual a t t r a c t i o n t c i n d i v i d u a l s of a p a r t i c u l a r 
s 0:-:. 

The inc.eri.-n p o l i c y anc adr, i.-» i £ t r a t i ve separation procedures 
T.-iac : escablis.-.ed cn February 3, 1953, w i l l remain i n e f i e c t 
• - - t i l October 1, 1553. Secrecaries of rhe M i l i t a r y Departments 
--r.a responsible o f f i c i a l s wi-^-ir. -r.e O f f i c e of the Secretary of 
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Defense s h a l l , by October 1, 1993, take such a c t i o n s as may be 
necessary t o ca r r y out rhe purposes of t h i s d i r e c t i v e . 
Secretaries of the M i l i t a r y Departments w i l l ensure t h a t a l l 
members of the armed forces are aware of t h e i r s p e c i f i c 
r e s p o n s i b i l i t i e s i n c a r r y i n g out t h i s new p o l i c y . This 
memorandum creates no s u b s t a n t i v e or procedural r i g h t s . Any 
chances ro e x i s t i n g p o l i c i e s s h a l l be prospective o n l y . 

P o l i c y Guidelines are attached. 

cc: Secretary of T r a n s p o r t a t i o n 
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POLICY GUIDELINES ON HOMOSEXUAL CONDUCT 
IN THE ARMED FORCES 

Summary of Po l i c y 

Accession P o l i c y 

Applicants f o r m i l i t a r y s e r v i c e w i l l no longer be asked 
or r e q u i r e d t o reveal i f they are homosexual o r 
bis e x u a l , but ap p l i c a n t s w i l l be informed of t h e 
conduct t h a t i s p r o s c r i b e d f o r members of the armed 
forces, i n c l u d i n g homosexual conduct. 

Discharge P o l i c y 

\ Sexual o r i e n t a t i o n w i l l not be a bar t o s e r v i c e unless i 
1 manifested by ho.mosexual conduct.,' The m i l i t a r y w i T l 

discharge members who engage m homosexual conduct, 
which i s defined as a homosexual a c t , a statement t h a t 
the member i s homosexual or b i s e x u a l , or a .marriage or 
attempted marriage t o someone of the same gender. 

I n v e s t i g a t i o n s Policy 

No i n v e s t i g a t i o n s cr i n q u i r i e s w i l l be conducted s o l e l y 
t o determine a servicemember's sexual o r i e n t a t i o n . 
Commanders w i l l i n i t i a t e i n q u i r i e s or i n v e s t i g a t i o n s 
when there i s c r e d i b l e i n f o r m a t i o n t h a t a basis f o r 
discharge or d i s c i p l i n a r y a c t i o n e x i s t s . Sexual 
o r i e n t a t i o n , absent c r e d i b l e i n f o r m a t i o n t h a t a crime 
has been committed, w i l l not be the s i i b j e c t o f a 
c r i m i n a l i n v e s t i g a t i o n . An a l l e g a t i o n or statement by 
anorher t h a t a servicemember i s a homosexual, (''alone, i s 
not grounds f o r e i t h e r a c r i m i n a l i n v e s t i g a r i d n - o r a 
commander's i n q u i r y . 

v i n e ; 

Bodily contact between servicemembers of the same sex 
t h a t a reasonable person would understand t o 
demonstrate a propensity or i n t e n t t o engage i n 
homosexual acts (e.g.. handholding or '<lssing i n most 
circumstances) w i l l be s u f f i c i e n t t o i n i t i a t e 
.separation . 

A c t i v i t i e s such as a s s o c i a t i o n w i t h known homosexuals, 
presence at a gay bar, possessing or reading homosexual 
p u b l i c a t i o n s , cr marchi.^.g i n a gay r i g h t s r a l l y i n 
c i v i l i a n clothes w i l l not, m and of themselves, 
co.-stiruce c r e d i b l e inforrr.acion t h a t would provide a 
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basis f o r i n i t i a t i n g an i n v e s t i g a t i o n or serve as t h e 
basis f o r an a d m i n i s t r a t i v e discharge under t h i s 
p o l i c y . 

The l i s t i n g by a servicemember of someone of the same 
gender as the person t o be contacted i n case of 
emergency, as an insurance b e n e f i c i a r y or i n a s i m i l a r 
content, does not provide a basis f o r s e p a r a t i o n or 
f u r t h e r i n v e s t i g a t i o n . 

Speech w i t h i n the context of p r i e s t - p e n i t e n t , husband-
wife or a t t o r n e y - c l i e n t communications remains 
p r i v i l e g e d . 

Off-Base Conduct 

No d i s t i n c r i o n w i l l be made between off-base and on-
base conduct. 

From the time a member j o i n s the ser v i c e u n t i l 
discharge, the servicemember's duty and commitment t o 
the u n i r i s a 24 hour-a-day, seven-day-a-week 
Ob l i g a t i o n . M i l i t a r y members are r e q u i r e d t o comply 
w i t h both the UCMJ, which i s f e d e r a l law, and m i l i t a r y 
r e g u l a t i o n s at a l l times and i n a l l places. 
Unacceptable conduct, homosexual or hetero s e x u a l , i s 
not excused because the servicemember i s not " a t work." 

I n v e s t i g a t i o n s and I n c u i r i e s 

Neither i n v e s t i g a t i o n s nor i n q u i r i e s w i l l be conducted 
s o l e l y t c determine an i n d i v i d u a l ' s sexual o r i e n t a t i o n . 

Comma.nders can i n i t i a t e i n v e s t i g a t i o n s i n t o a l l e g e d 
homosexual conduct when there i s c r e d i b l e i n f o r m a t i o n 
of homosexual acts, p r o h i b i t e d statements or homosexual 
marriage. 

Comir.anders w i l l exercise sound d i s c r e t i o n r e g a r d i n g 
when c r e d i b l e i n f o r m a t i o n e x i s t s , and w i l l e v a l u a t e the 
information's source and a l l attendant circumstances t o 
assess whether the inform.ation supports a reasonable 
b e l i e f t h a t a servicemember has engaged i n p r o s c r i b e d 
homosexual conduct. Commanders, not i n v e s t i g a t o r s , 
determine when s u f f i c i e n t credible. I n f o r m a t i o n e x i s t s 
t o j u s t i f y a d e t a i l of i n v e s t i g a t i v e resources t o look 
i n t o a l l e g a t i o n s . 
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C r e d i D } f f I n f n r m a f ^ r . n 

Credible information of homosexual conduct e x i s t s when 
the information, considered in l i g h t of i t s source and 
a i l attendant circumstances, supports a reasonable 
b e l i e f that a servicemember has engaged i n such 
conduct. I t requires a determination based on 
articulab l e facts, not ju s t a belief or suspicion. 

Security Clearani;-P<! 

Questions pertaining to an individual's sexual 
orientation are not asked on personnel security 
questionnaires. An individual's sexual conduct 
whether homosexual or heterosexual. Is a leg i t i m a t e 
security concern only i f i t could make an i S i v i S u a l 
susceptible to e x p l o i t a t i o n or coercion, or iiS^ca^e a 
lacx of trustworthiness, r e l i a b i l i t y , o^ good judgmen? 
in f o r m a t i o n " ' " ° ' ^̂ '"̂  t o class????; 

The Threat of E x t o r t i o n 

i f l " servicemembers continue to be separated from 
^ t b ^ t ^ ^ service f o r engaging in homosexual conduct, 
credible information of such behavior can be a basis 
for extortion. Although the m i l i t a r y cannot eliminate 
thrn^?°h^K?'^' ^victimization I t hoSosexGlIs 
through blaocmail, the policy reduces the r i s k t o 
homosexuals by making certain categories of information 
largely imjnaterial to the mi l i t a r y ' s i n i t i a t i o n ^ 
investigations. ot 

Only credible information that a servicemember engaged 
i n homosexual conauct w i l l form the basis f o r 
i.-:itiating an inquiry or investigation of a 
servicemember; suspicion of an individual's sexua" 
orientation is not a basis, by i t s e l f , f o r o f f i c i a l 
inquiry or action. 

Extortion is a criminal offense, under both the UCMJ 
and United States Code, and offenders w i l l be 
prosecuted, A servicememJoer convicted of e x t o r t i o n 
risks dishonorable discharge and up to three years 
confinement C i v i l i a n s found g u i l t y of blackmail under 
the U.S. Code may be subject to a $2000 fin e and one-
year impriso.-.ment. The r i s k of blackmail w i l l be 
addressed by educating a l l servicemembers on. the p o l i c y 
and by emphasizing the si g n i f i c a n t criminal sanctions 
facing convicted e x t o r t i o n i s t s . 
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Purine 

A mere allegation or statement by another that a 
servicemember i s a homosexual is not grounds for 
Official action. Commanders w i l l not take o f f i c i a l 
ac lon against members based on rumor, suspicion or 

ricious allegations. capricious allegat 

However, i f a third party provides credible information 
that a member has committed a crime or act that 
warrants discharge, e.g.. engages in homosexual 
conduct, the commander may, based on the totality of 
the circumstances, conduct an investigation or inquiry 
and take non-judicial or administrative action or 
recommend judicial action, as appropriate. 

Commanders are responsible for initiating an 
investigation when credible information exists that a 
crime or basis for discharge has been committed. The 
commander examines the information and decides whether 
an investigation by the Service investigative agency or 
a commander inquiry is warranted, or i f no action 
should be taken. 

Harassment 

Corr.ma.nders are responsible for maintaining good order 
and discipline. 

All servicemembers will be treated with dignity and 
respect. Hostile treatment or violence against a-
servicemember based on a perception of his or her 
sexual orientation w i l l not be tolerated. 

07/19 13:54 [TX/RX NO. 1998] l008 
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OVERVIEW 

Statisties 



"J^ '..V •:• I",' .'V'-.ii'**'--.: 

29 Jan 93 - President Clinton directed SECDEF to develop a policy 
"ending discrimination on the basis of sexual orientation in 
determining who may serve in the Atmed Forces of the United States." 

19 Jul 93 - SECDEF issued a new pcjicy 

20 Nov 93 Congress passed legislation consistent with the new policy 

30 Nov 93 President Clinton signed the legislation 



(Section 654, Ble 10) 

"(b) POLICY.- A member of the armed forces shall be separated.. .under 
regulations prescribed by SECDEF..: if!.. 

(1) That the member has engaged in, attempted to engage in, or solicited 
another to engage in a homosexual act or acts ... 

(2) That the member ha.s stated that ^ or she is a homosexual or 
bisexual, or words to that effect, unless there is a further finding... 
that the member has demonstrateditiiat he or she is not a person who ^ 
engages in, attempts to engage invhks a propensity to engage in, or 
intends to engage in homosexual acts. 

(3) That the member has married or attempted to marry a person known 
to be of the same biological sex." ]S 

I 



(Effective 28 Feb 1994) 

Homosexual conduct is grounds for barring entry into, and for 
separation from, the armed forces 
- Consistent with past policy and current statute 

Homosexual conduct (based on statute):' . 
- "A homosexual act, statement by the Service member that 

demonstrates a propensity or intentio engage in homosexual acts, 
or a homosexual marriage or attenp̂ d marriage." 
#. Propensity to engage in homô ûal acts means more than an 

^̂ tjp̂ ct pr̂ iforê î je 0 des;ire t(̂ |iapge in homosexual acts; it 
indfeates a Jî ĝEfe in or will engage 
in̂ hî ihose;̂ ^ { 



22 Dec 93 - SECDEF released new DoD directives. Congress reviewed DoD 
Directives prior to implementation to ensure compliance with intent of the law 
Directives/Instructions/Manuals that changed as a result of the new policys 

DIRECTIVES/INSTRUCTIONS/MANUALS OPR 

DoDD 1332.14, Enlisted Administrative Separations OEPM 

DoDD 1332.30, Separation of Regular Commissioned 
Officers 

OEPM 

DoDD 1304.26, Qualification Standards for 
Enlistment, Appointrnent, and Induction 

AP 

1 

DoDD 1332.18, Military Training P&fl 

DoDD 6130.3, Pttysical Standards for Enlistments v HA 

DoDI 5505.8, Investigations of Sexual Misconduct-by 
the Defense Criminal Investigative Organizations and 
Other boD Law Enforcen^ntOrganizatiorts 

10. DoD 

Defense Investigative Service 
Manual 20-1 

DiS 

DoD reviewed /approved Services* reguiatipns/directives/instructions prior to 
implmentation. Ensured compliance withiaw and DoD directives 
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21 Dec 93-DoD published li:aining Guidance 
- Provided to assist Services in the education of 

personnel 
- Directed training focus 

• Commanders/leaders orientation programs 
• Legal and personnel staff courses 
• Recruiting and accession programs :̂ /-: 
• Professional military education/training 
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DoD reviewed/approved Services' Training Plans 
prior to implementation 
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Apr 95'DoD requested assessments of training 
implementation from the Services 

May 95-Services indicated fiiU implementation of 
Training Plans completed ^ 



Army Train ing Assessment 
e DoD directed training focus 

- Commanders/leaders 
• Company grade and above receive training at pre-command courses prior to assuming 

command 

- Legal and personnel administrators 
• All policy/legal personnel and JAG officers receive training either prior to or immediately 

upon assumption of duties on the local level 

- Recruiting and accession personnel 
• All recruiters and recruiting unit commanders are urained at Fort Jackson prior to 

assuming their duties 
• Accession personnel are trained locally priorix) or immediately uix)n assuming the 

duties 

- PME •.• 
• All soldiers are trained at initial entry training and again after the soldier completes 6 

months of active duly . 

• Assessment methodology 
- Review training.objeetives, procedures and ̂ <^ults 

- Feedback from commanders 



Air Force Training Assessment 
DoD directed training focus 
- Commanders/leaders 

• Squadron to Wing commanders receive training ai Maxwell AFB or local area 
commanders' conference prior to or immediately assuming command 

~ Legal and personnel administrators 
• All JAG officers receive training at a number of specialized courses either prior lo or 

immediately upon assumption of duties on the local level 

- Recruiting and accession personnel 
• All recruiters receive training within the Recruiting Service prior to assuming their duties 

- PME 
• All enlisted members receive training at Basic Military Training School and officers 

receive training at the commissioning sourcê ;! :• 
• Training is incorporated in PME at all levels of both officer and enlisted leadership 

courses 

Assessment methodology 
- Reports from AF/JA General Law Division: and Litigation staffs and Major 

Commands 



Marine Corps Trainirrg Assessment 
DoD directed training focus 

- Commanders/leaders 
• Training conducted for all officers at commanders courses, general officer annual symposium, command 

and staff college and Amphibious Warfare School. Training occurs for enlisted leaders at various career 
. level schools 

- Legal and personnel administrators 
• . Judge Advocates and legal administrators are trained at the Naval Justice School and through local 

training programs either prior to or immediately upon assumption of duties on the local level 

- Recruiting and accession personnel 
• All recruiters receive training at Recruiter School prior to assuming their duties and subsequently on the 

district level on a quarterly basis 

• Training is fully incorporated at the various Staff N îcommissioned Officer and Noncommissioned 
Officer Academies as well as at all officer PME courses. 

• Units below the battalion/squadron level conduct training based on operational and personnel tempos. 

Assessment methodology 
- Assessed on a decentralized l^vel 



Navy Training Assessment 
DoD directed training focus 
- Commanders/leaders 

• All CO's at the PCO course prior to or within 6 months of command 

- Legal and personnel administrators 
• All JAG officers and Legal Admin officers receive training at the School of Naval Jusiice 

or via Mobije Training Teams 

- Recruiting and accession personnel 
• All recruiters receive u îning at the Navy Recruiting Orientation Unit prior lo assuming 

their duties 

- PME 
• All enlisted members receive training locally; on an annual basis as part of General 

Military Training 
• All officers receive training during resident PME 

Assessment methodology 
- Course monitoring and feedback front the smdents 



Homosexual discharges and percentage as part of the active duty 
forces. 

• FY 91 -93 discharges are all under the old policy. 
• FY 94 discharges are a mixture of cases under both the old and new policies. 
• FY 95 is the first year that contains discharge data only associated with the 

new policy. 

Fiscal Year Total DOD Discharges Percentage 
1991 949 .047 
1992 708 ,039 
1993 682 .039 
1994 597 • .037 
1995* « 600-620**- ^ » >.039 

Source: Services 

*Ttvti FY 95 number inciutks minor projeciiom sinĉ e end of year data has not beeo /loalized. 
**The total figure is Dormalized lo compensate for c^tain Air Force discharges 0).;̂ t under the old policy would have been charaaenzed as 
'̂ fraudulent enlistment" and are now characterized as "for homosexual conduct". Uodier the old policy, recruits who answered "no" when asked if 
they were honnoseKual on enlistment forms and subsequently recanted their denies w^e often discharged for fraudulent enlistmeni. Under the new 
pohcy, that question is no longer asked in the enlistment process., 
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Number of successful rebuttals - 7 (5-Navy, 2- Air 
Force) 
- Verbal and nonverbal statements create a rebuttable 

presumption that the memberas engaging in 
homosexual acts or has the propensity to do so. The 
member has the burden of providing evidence sufficient 
to demonstrate that he or she ;|oes not engage in 
homosexual acts and does nplhave the propensity to do 
so. 
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• By-in-large, training prq âms are in place 
and working. The 
recurring trainmi 
Policy is being applied ai intended 
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11 FEB 94 

ADDITIONAL Q'S & A"S FOR MR. DORN's DEPOSITION 

Q: I s i t not true that the rationale for excluding homosexuals 
from the m i l i t a r y i s , e s s e n t i a l l y , the same as that used i n the 
past to exclude blacks and other minorities before the Services 
were integrated? 

A. - No. There i s one important difference. The policy to 
exclude blacks and others was based solely on race. 

- I t excluded people because of who they were and had 
nothing to do with conduct. 

- There i s no p a r t i c u l a r behavior or set of behaviors 
associated with a person's race. 

- On the other hand, the policy regarding homosexuals i s 
based on conduct. 

- People are excluded only because of t h e i r conduct. Their 
sexual orientation i s personal and private. 

Q: I f your policy i s concerned only with conduct, why are people 
denied enlistment or separated from the Service i f they j u s t say 
they are gay? 

A: - The key i s whether a statement demonstrates intent or 
propensity to commit homosexual acts. We do not bar statements 
j u s t for the sake of doing so. 

- As a matter of m i l i t a r y judgment, we have determined that, 
generally, a statement that an individual makes that he or she i s 
a homosexual demonstrates that he or she has (1) engaged i n 
homosexual acts, (2) i s engaging i n homosexual acts, or (3) has 
the intent or propensity to engage in homosexual acts. 

- Such a statement gives r i s e to a presumption, which the 
person may rebut. The opportunity to rebut acts as a safety 
valve i n cases of possible misunderstanding. 
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Q: What does the term, "Propensity," mean, as used in your 
regulations? 

A: - , I t means, "Likelihood." 

- (Our regulations define the term as "more than an abstract 
preference or desire to engage in homosexual acts; i t 
[propensity] indicates a likelihood that a person engages in or 
w i l l engage in homosexual acts.") 

- The term most often comes up in the context of a person's 
statement, which gives rise to an inference of likelihood to 
commit homosexual acts. 
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QUESTION: There have recently been allegations in the media that little has changed in the 
DoD policy on homosexual conduct. Are personnel complying with the new policy? 

ANSWER: Our people have been trained and are complying with the new policy. We 
keep working to ensure that the new policy is clearly understood. Where people have 
misunderstood or misapplied the policy, we will take corrective action. 

The new policy on homosexual conduct became effective February 28, 1994. Wc have 
made extensive efforts to ensure that those empowered to execute provisions of the new policy in 
tiieir roles as supervisors, administrators, commanders and invcsligalors have Ihc training that 
equips them to fulfill their responsibilities. 
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RECID = 9305553 
CREDATE = 1993072715 
DOCDATE = 19930707 

SUBJECT REQUEST PRES MEET W/ MILITARY COALITION RE GAYS & LESBIANS 
IN THE MILITARY 
DEFENSE POLICY ARMY 
NAVY AP 
GAYS IN MILITARY 
HAHN 
C 
WH 
NONE 
D003 93080207 KENNEY SGD MEMO 

C BELL 
I HALL 
I KENNEY 

KEYWORDS 

STAFFOFF 
STATUS 
FILELOC 
FILECODE 
UPDATES 
DISTRIB DOOl 

DISTRIBC 
D002 
D003 

A 
I 
I 
A 
I 

BERGER 
HILLIARD 
SIGLER 

HAHN 
EMERY 
ITOH 
ITOH 
EXECSEC I HAHN 

DISPATCHA D003 HALE, M 
DOCINFO DOOl TMP151840083 19930707 019370 

HALE, M 
REQUEST PRES MEET W/ MILITARY COALITION RE GAYS & LESBIANS 
IN THE MILITARY 
EOINFO: 
D002 TMP151870044 19930729 
HAHN BELL 
PRES MTG W/ LEADERSHIP OF MILITARY COALITION 
EOINFO: 
D003 TMP151900002 19930730 
ITOH 
MTG W/ LEADERSHIP OF MILITARY COALITION 
EOINFO: 

END OF DOCUMENT 



9305365 DOCUMENT= 17 OF 33 NUMBER OF LINES = 
RECID = 9305365 
CREDATE = 1993072214 
DOCDATE = 19930714 

SUBJECT LTR TO PRES FM SEN JEFFORDS RE GAYS IN MILITARY 

39 

KEYWORDS CO 

STAFFOFF 
STATUS 
FILELOC 
FILECODE 
UPDATES 
DISTRIB 

DISTRIBC 

D002 
D003 
D004 

C 
I 
A 
A 
I 
I 

C BELL 
I GROSS 
I KENNEY 

I HAHN 

C GOTTEMOELLER 
I ITOH 

I NSC CHRON 

DEFENSE POLICY 
GAYS IN MILITARY 
HAHN 
C 
WH 
NONE 
D004 93080220 PRES SGD LTR 
DOOl A HAHN 

ROSNER 
JONES 
LAKE 
PRESIDENT 
BELL 
ROSNER 

DISPATCHA D004 JEFFORDS, JAMES M 
DISPATCHI D003 VICE PRESIDENT 
DOCINFO DOOl TMP151790049 19930714 

JEFFORDS, JAMES M 
LTR TO PRES FM SEN JEFFORDS RE GAYS IN MILITARY 
EOINFO: 
D002 TMP151850030 19930723 
HAHN BELL 
LTR TO SEN JEFFORDS RE HOMOSEXUALS IN MILITARY 
EOINFO: 
D003 TMP151880014 19930731 
LAKE PASTER, H 
PRES REPLY TO LTR FM SEN JEFFORDS RE HOMOSEXUALS IN MILITARY 
EOINFO: 
D004 TMP151900110 19930802 
PRESIDENT 
PRES REPLY TO LTR FM SEN JEFFORDS RE HOMOSEXUALS IN MILITARY 
EOINFO: 

WH CHIEF OF STAFF 

END OF DOCUMENT 



33 NUMBER OF LINES = 48 9305212 DOCUMENT= 19 OF 
RECID = 9305212 
CREDATE = 1993071518 
DOCDATE = 19930625 

SUBJECT LTR TO PRES FM SEN NUNN RE NEW YORK TIMES ARTICLE ON COURT MARTIAL 
OF TWO AIR FORCE OFFICERS ON SODOMY CHARGES 

KEYWORDS 

PERSONS 
STAFFOFF 
STATUS 
FILELOC 
FILECODE 
UPDATES 
DISTRIB 

DEFENSE POLICY 
GAYS IN MILITARY 
CARLYLE, TROY 
HAHN 
C 
WH 
NONE 
D005 93080509 PRES SGD LTR 

AIR FORCE 
CO 
TURNER, LUTHER S 

DOOl 

DISTRIBC 

D003 
D004 
D005 

C BELL 
I GROSS 

I HAHN 

C JONES 
I ITOH 

I NSC CHRON 

WH CHIEF OF STAFF 

HAHN 
ROSNER 
KENNEY 
LAKE 
PRESIDENT 
BELL 
ROSNER 

DISPATCHA D005 NUNN, SAM 
DISPATCHI D004 VICE PRESIDENT 
DOCINFO DOOl TMP151720054 19930625 

NUNN, SAM 
LTR TO PRES FM SEN NUNN RE NEW YORK TIMES ARTICLE ON COURT MARTIAL 
OF TWO AIR FORCE OFFICERS ON SODOMY CHARGES 
EOINFO: 
D002 TMP151720055 19930712 
PASTER, H 
PRES CORRESPONDENCE TRANSMITTAL MEMO 
EOINFO: 
D003 TMP151780057 19930719 
HAHN BELL 
LTR TO PRES FM SEN NUNN RE COURT MARTIAL OF TWO AIR FORCE OFFICERS 
EOINFO: 
D004 TMP151840066 19930727 
LAKE PASTER, H 
PRES REPLY TO LTR FM SEN NUNN RE COURTS-MARTIAL OF TWO AIR FORCE 
OFFICERS 
EOINFO: 
D005 TMP151930031 19930729 
PRESIDENT 
PRES REPLY TO SEN NUNN RE NY TIMES ARTICLE ON COURT MARTIAL OF 2 
FORCE OFFICERS ON SODOMY CHARGES 
EOINFO: 

AIR 

END OF DOCUMENT 



9300113 DOCUMENT= 
RECID = 9300113 
CREDATE = 1993012715 
DOCDATE = 19930127 

22 OF 33 NUMBER OF LINES = 22 

SUBJECT 
KEYWORDS 

PERSONS 
STAFFOFF 
STATUS 
FILELOC 
FILECODE 
UPDATES 
DISTRIB 
DISTRIBC 
DOCINFO 

XREFRDID 

SEN NUNN STATEMENT RE HOMOSEXUALS 
DEFENSE POLICY 
GAYS IN MILITARY 
NUNN, SAM 
HAHN 
C 
WH 
NONE 
DOOl 
DOOl 
DOOl I BELL I HAHN 
DOOl 
HAHN 
SEN NUNN 
EOINFO: 
9300101 9300113 

IN ARMED FORCES 
CONGRESSIONAL 

93012813 NOTED BY LAKE 
A LAKE 
I BELL 
TMP150030046 19930127 

STATEMENT RE HOMOSEXUALS 

I NSC CHRON 

BELL 
IN ARMED FORCES 

END OF DOCUMENT 



33 NUMBER OF LINES = 42 9308689 DOCUMENT= 23 OF 
RECID = 9308689 
CREDATE = 1993110509 
DOCDATE = 19931027 

SUBJECT LTR FM SEN BOXER TO PRES RE MY EXTREME DISAPPOINTMENT W/ YOUR ADMIN 
EMERGENCY REQUEST TO SUPREME COURT INTERVENE TO IN POLICY IN GAYS 
DEFENSE POLICY CO 
GAYS IN MILITARY 
HAHN 
C 
WH 
NONE 
D004 93122220 PRESIDENT SGD LTR 

93122220 FOR DISPATCH 
BELL 
ITOH 

KEYWORDS 

STAFFOFF 
STATUS 
FILELOC 
FILECODE 
UPDATES 

DISTRIB DOOl 
WH STRIPPING DESK 

D002 
D003 
D004 

C 
I 

ROSNER 
KENNEY 

I NSC CHRON 

WH STRIPPING DESK 
WH CHIEF OF STAFF 

HAHN 
GROSS 
WALKER 
LAKE 
PRESIDENT 

DISTRIBC D004 A WH STRIPPING DESK I HAHN 
ROSNER 

DISPATCHA D004 BOXER, BARBARA 
DISPATCHI D003 VICE PRESIDENT 
DOCINFO DOOl TMP152850017 19931027 

BOXER, BARBARA 
LTR FM SEN BOXER TO PRES RE MY EXTREME DISAPPOINTMENT W/ YOUR ADMIN 
EMERGENCY REQUEST TO SUPREME COURT INTERVENE TO IN POLICY IN .GAYS 
EOINFO: 
D002 TMP153270088 19931216 
HAHN BELL 
LTR FM SEN BOXER RE HOMOSEXUALS IN MILITARY 
EOINFO: 
D003 TMP153310104 19931221 
LAKE PASTER, H 
PRES REPLY TO SEN BOXER RE HOMOSEXUALS IN MILITARY 
EOINFO: 

. ,1)004 TMP153320116 19931222 
PRESIDENT 
PRES REPLY TO SEN BOXER RE CASE OF HOMOSEXUALS IN MILITARY 
EOINFO: 

END OF DOCUMENT 



33 NUMBER OF LINES = 43 9306233 DOCUMENT= 25 OF 
RECID = 9306233 
CREDATE = 1993081812 
DOCDATE = 19930818 

SUBJECT LTR TO RETIRED FLAG OFFICERS RE POLICY ON HOMOSEXUALS IN MILITARY 
KEYWORDS 

STAFFOFF 
STATUS 
FILELOC 
FILECODE 
UPDATES 

DISTRIB 

DISTRIBC 

DOOl 
D002 
D003 

NAVY 
GAYS IN MILITARY 
HAHN 
C 
PA 
NONE 
D003 93091007 PRES SGD LTRS 

93091008 FOR DISPATCH 
A LAKE 
A PRESIDENT 
A WH STRIPPING DESK 
I NSC CHRON 

DISPATCHA D003 DUGAN, MICHAEL 
BROOKS, THOMAS A 
DORMAN, CRAIG 
FOOTE, E PAT 
ODOM, WILLIAM E 
ROBERTSON, H B 
TAYLOR, JAMES 
TURNER, STANSFIELD 
WALLER, CALVIN A H 
WOERNER, FRED F 
TRAINOR, MICK 
COMFORT, CLAY 

DOOl TMP152060050 19930818 

DEFENSE POLICY 

I BELL 

WH STRIPPING DESK 

I HAHN 

AITLIN, HUGH S 
CLARK, ARTHUR 
FLYNN, CATHAL L 
KINNARD, DOUGLAS 
REALS, GAIL 
SEAWELL, WILLIAM T 
TRULY, RICHARD H 
WEBER, VERN 
WICKHAM, JOHN A 
WOODMANSEE, JOHN W 
SMITH, PERRY 
WH STRIPPING DESK 

DOCINFO 
HAHN BELL 
LTR TO RETIRED FLAG OFFICERS RE POLICY ON HOMOSEXUALS IN MILITARY 
EOINFO: 
D002 TMP152120036 19930824 
LAKE 
LTR TO RETIRED FLAG OFFICERS RE POLICY ON HOMOSEXUALS IN MILITARY 
EOINFO: 
D003 TMP152290004 19930901 
PRESIDENT 
PRES LTRS TO RETIRED FLAG OFFICERS RE POLICY OF GAYS IN MILITARY 
EOINFO: 

END OF DOCUMENT 



9402082 DOCUMENT= 
RECID = 9402082 
CREDATE = 1994032107 
DOCDATE = 19940319 

26 OF 33 NUMBER OF LINES = 31 

SUBJECT 
KEYWORDS 
STAFFOFF 
STATUS 
FILELOC 
FILECODE 
UPDATES 
DISTRIB 

DISTRIBC 
DISPATCHI 
DOCINFO 

PRES QUESTION ON ARTICLE RE GAYS 
GAYS IN MILITARY 
HAHN 
C 
WH 
NONE 
D003 
DOOl 
D002 
D003 
D003 
D003 
DOOl 

IN MILITARY 
MEDIA 

PRESIDENT 
C STEINBERG I BELL 

WH CHIEF OF STAFF 

94032513 NOTED BY 
A HAHN 
A LAKE 
A PRESIDENT 
I NSC CHRON 
VICE PRESIDENT 
TMP154210001 19940319 

PRESIDENT 
PRES QUESTION ON ARTICLE RE GAYS IN MILITARY 
EOINFO: 
D002 TMP154230109 19940321 
HAHN BELL 
RECOUPMENT OF SCHOLARSHIPS & BONUSES 
EOINFO: 
D003 TMP154230110 19940323 
LAKE 
REPLY TO PRES QUESTION RE RECOUPMENT OF SCHOLARSHIPS & BONUSES FOR 
HOMOSEXUALS DISCHARGED FM ARMED SERVICES 
EOINFO: 

END OF DOCUMENT 



9400269 DOCUMENT= 27 OF 
RECID = 9400269 
CREDATE = 1994011211 
DOCDATE = 19940106 

SUBJECT LTR TO PRES FM SENS THURMOND 
KEYWORDS DEFENSE POLICY 

GAYS IN MILITARY 
STAFFOFF HAHN 
STATUS C 
FILELOC WH 
FILECODE NONE 
UPDATES D004 

33 NUMBER OF LINES = 43 

& COATS RE HOMOSEXUALS IN MILITARY 
CO 

94032415 PRESIDENT SGD LTRS 
94032415 FOR DISPATCH 
94080216 ORIGINALS RETURNED TO NSC/S 

WH STRIPPING DESK 

DISTRIB DOOl C 
I 
BELL 
ITOH 

BELL 
NSC CHRON 

ROSNER 
KENNEY 

HAHN 
ROSNER 

COATS, DAN 

WH CHIEF OF STAFF 

A HAHN 
I GROSS 
I WALKER 

D002 A LAKE 
D003 A PRESIDENT 

DISTRIBC D004 A WH STRIPPING DESK 
I KRECZKO 

DISPATCHA DOOl DEFENSE 
D004 THURMOND, STROM 

WH STRIPPING DESK 
DISPATCHI D003 VICE PRESIDENT 
DOCINFO DOOl TMP153530029 19940106 

THURMOND, STROM 
LTR TO PRES FM SENS THURMOND 
EOINFO: 
D002 TMP154070065 19940303 
HAHN 
LTR TO PRES FM SEN THURMOND 
EOINFO: 
D003 TMP154170129 19940317 
LAKE 
REPLY TO SENS THURMOND & COATS RE HOMOSEXUALS IN MILITARY 
EOINFO: 
D004 TMP154240074 19940323 
PRESIDENT 
LTRS TO SENS THURMOND & COATS RE HOMOSEXUALS IN MILITARY 
EOINFO: 

COATS, DAN 
COATS RE HOMOSEXUALS IN MILITARY 

BELL 
& COATS RE HOMOSEXUALS IN MILITARY 

END OF DOCUMENT 



9405440 DOCUMENT= 28 OF 
RECID = 9405440 
CREDATE = 1994070708 
DOCDATE = 19940707 

SUBJECT ADMIN POLICY ON GAYS 
KEYWORDS GAYS IN MILITARY 
STAFFOFF BELL 
STATUS C 
FILELOC WH 
FILECODE NONE 
UPDATES DOOl 
DISTRIB DOOl 
DISTRIBC DOOl 
DOCINFO DOOl 

BELL 
ADMIN POLICY ON GAYS 
EOINFO: 

33 NUMBER OF LINES = 19 

IN MILITARY 

94070817 NOTED BY BERGER 
A LAKE 
I NSC CHRON 
TMP155290001 19940707 

IN MILITARY 

END OF DOCUMENT 



9407218 DOCUMENT= 
RECID = 9407218 
CREDATE = 1994090820 
DOCDATE = 19940908 

29 OF 33 NUMBER OF LINES = 32 

SUBJECT 

KEYWORDS 
STAFFOFF 
STATUS 
FILELOC 
FILECODE 
UPDATES 
DISTRIB 

DISTRIBC 
DISPATCHI 
DOCINFO 

REQUEST INFO MEMO RE WASHINGTON TIMES ARTICLE NAVY OFFICERS BALK 
AT PRO - GAY SEMINAR 
GAYS IN MILITARY MEDIA 
BELL 
C 
WH 
NONE 
D003 94091614 NOTED BY PRESIDENT 
DOOl A BELL C HAHN C ROSS 

A LAKE 
A PRESIDENT 
I NSC CHRON 
VICE PRESIDENT WH CHIEF OF STAFF 
TMP155920094 19940908 

D002 
D003 
D003 
D003 
DOOl 
LAKE 
REQUEST INFO MEMO RE WASHINGTON TIMES ARTICLE NAVY OFFICERS BALK 
AT PRO - GAY SEMINAR 
EOINFO: 
D002 TMP155960013 19940909 
BELL 
INFO MEMO ON WASHINGTON TIMES ARTICLE RE GAYS IN MILITARY 
EOINFO: 
D003 TMP157400034 19940914 
LAKE 
WASHINGTON TIMES ARTICLE ON NAVY OFFICERS BALK AT PRO-GAY SEMINAR 
EOINFO: 

END OF DOCUMENT 



9409437 
RECID 
CREDATE 
DOCDATE 

33 NUMBER OF LINES = 31 

SUBJECT 
KEYWORDS 
STAFFOFF 
STATUS 
FILELOC 
FILECODE 
UPDATES 
DISTRIB 

DISTRIBC 
DISPATCHI 
DOCINFO 

DOCUMENT= 30 OF 
= 9409437 
= 1994112816 
= 19941127 
NOTES ON WASHINGTON TIMES ARTICLE ON GAYS IN MILITARY 
IN MILITARY MEDIA 

PRES 
GAYS 
BELL 
C 
WH 
NONE 
D003 94122012 NOTED BY PRESIDENT 
DOOl A BELL C ROSS I LAKE 

I SESTAK 
D002 A LAKE 
D003 A PRESIDENT 
D003 I BELL I NSC CHRON 
D003 VICE PRESIDENT WH CHIEF OF STAFF 
DOOl TMP156730082 19941127 
PRESIDENT 
PRES NOTES ON WASHINGTON TIMES ARTICLE ON GAYS IN MILITARY 
EOINFO: 
D002 TMP156900056 19941214 
BELL 
PRES QUESTIONS RE GAYS IN MILITARY DISCHARGES 
EOINFO: 
D003 TMP156900057 19941215 
LAKE 
ARTICLE ON GAYS IN MILITARY 
EOINFO: 

END OF DOCUMENT 



9306236 DOCUMENT= 32 OF 33 NUMBER OF LINES = 
RECID = 9306236 
CREDATE = 1993081814 
DOCDATE = 19930811 

SUBJECT LTR TO PRES FM SEN BOXER RE GAYS & LESBIANS IN MILITARY 
KEYWORDS DEFENSE POLICY CO 

GAYS IN MILITARY 
STAFFOFF HAHN 
STATUS C 
FILELOC WH 
FILECODE NONE 
UPDATES D002 95030216 ORIGINALS RETURNED TO NSC/S 

D004 93101219 PRES SGD LTR 

42 

DISTRIB C BELL 
I GROSS 
I KENNEY 

C GOTTEMOELLER 
I ITOH 

I HAHN I NSC CHRON 

WH CHIEF OF STAFF 

DOOl A HAHN 
C ROSNER 
I JONES 

D002 A LAKE 
D003 A PRESIDENT 

DISTRIBC D004 I BELL 
I ROSNER 

DISPATCHA D004 BOXER, BARBARA 
DISPATCHI D003 VICE PRESIDENT 
DOCINFO DOOl TMP152060063 19930811 

BOXER, BARBARA 
LTR TO PRES FM SEN BOXER RE GAYS & LESBIANS IN MILITARY 
EOINFO: 
D002 TMP152490148 19930930 
HAHN 
PRES REPLY TO LTR RE GAYS IN MILITARY 
EOINFO: 
D003 TMP152540057 19931005 
LAKE PASTER, H 
STEPHANOPOULOS, G 
PRES REPLY TO LTR FM SEN BOXER RE HOMOSEXUALS IN MILITARY 
EOINFO: 
D004 TMP152610129 19931012 
PRESIDENT 
PRES REPLY TO LTR FM SEN BOXER RE HOMOSEXUALS IN MILITARY 
EOINFO: 

XREFRDID 9304866 9304883 9306236 

END OF DOCUMENT 



9304738 DOCUMENT= 
RECID = 9304738 
CREDATE = 1993062810 
DOCDATE = 19930624 

21 OF 33 NUMBER OF LINES = 73 

SUBJECT 
KEYWORDS 

STAFFOFF 
STATUS 
FILELOC 
FILECODE 
UPDATES 

DISTRIB 

LTR TO PRES FM REP 
GAYS IN MILITARY 
CO 
HAHN 
C 
WH 
NONE 
D004 

SCHROEDER ET AL RE HOMOSEXUALS IN MILITARY 
DEFENSE POLICY 

DISTRIBC 
DISPATCHA 

DOOl 

D002 
D003 
D004 
D004 

93071713 PRES SGD LTRS 
93071713 FOR DISPATCH 
A HAHN C BELL 
C ROSNER I GROSS 
I JONES I KENNEY 
A LAKE 
A PRESIDENT 
A WH STRIPPING DESK I HAHN 
WH STRIPPING DESK 
MARGOLIES-MEZVINSKY, MARJORIE 
BECERRA, XAVIER 
MEEHAN, MARTIN T 
SCHUMER, CHARLES E 
WYDEN, RON 
WATT, MELVIN 
ABERCROMBIE, NEIL 
MALONEY, CAROLYN B 
KENNELLY, BARBARA B 
MINETA, NORMAN Y 
PALLONE, FRANK 
PELOSI, NANCY 
WYNN, ALBERT R 
VELAZQUEZ, NYDIA M 
MORELLA, CONSTANCE A 
BEILENSON, ANTHONY C 
STARK, FORTNEY H 
MEEK, CARRIE P 
REYNOLDS, MEL 
YATES, SIDNEY R 
FOGLIETTA, THOMAS M 
GUNDERSON, STEVE 
MINK, PATSY T 
SABO, MARTIN 0 
BERMAN, HOWARD L 
BROWN, GEORGE E 
CLAY, WILLIAM L 
GEJDENSON, SAMUEL 
LANTOS, TOM 
HARMAN, JANE 
SANDERS, BERNARD 
PASTOR, ED 
JOHNSTON, HARRY A 
NORTON, ELEANOR H 

DOCINFO DOOl TMP151550035 19930624 
SCHROEDER, PATRICIA 

WH STRIPPING DESK 
C GOTTEMOELLER 
I ITOH 

I NSC CHRON 
SCHROEDER, PATRICIA 
ANDREWS, THOMAS H 
FURSE, ELIZABETH 
EDWARDS, DON 
HASTINGS, ALCEE L 
GUTIERREZ, LUIS V 
HINCHEY, MAURICE D 
UNSOELD, JOLENE 
WASHINGTON, CRAIG A 
WHEAT, ALAN 
DEFAZIO, PETER A 
KOPETSKI, MIKE 
SERRANO, JOSE E 
NADLER, JERROLD 
DELLUMS, RONALD V 
SHAYS, CHRISTOPHER 
COLLINS, BARBARA-ROSE 
WOOLSEY, LYNN C 
BLACKWELL, LUCIEN E 
FRANK, BARNEY 
WATERS, MAXINE 
MILLER, GEORGE 
TOWNS, EDOLPHUS 
MARKEY, EDWARD J 
CONYERS JR, JOHN 
ENGEL, ELIOT L 
OWENS, MAJOR R 
EVANS, LANE 
WAXMAN, HENRY A 
LEWIS, JOHN 
MCDERMOTT, JIM 
STUDDS, GERRY E 
MCKINNEY, CYNTHIA A 
OLVER, JOHN 
DEUTSCH, PETER 

ET AL 
LTR TO PRES FM REP SCHROEDER ET AL RE HOMOSEXUALS IN MILITARY 
EOINFO: 
D002 TMP151640041 19930628 
HAHN BELL 
LTR TO PRES FM REP SCHROEDER ET AL RE HOMOSEXUALS IN MILITARY 
EOINFO: 
D003 TMP151710065 19930714 
LAKE PASTER, H 



LTRS FM REP NADLER & SCHROEDER ET AL ON HOMOSEXUALS IN MILITARY 
EOINFO: 
D004 TMP151740003 19930715 
PRESIDENT 
PRES REPLY TO CONGRESS RE HOMOSEXUALS IN MILITARY 
EOINFO: 

XREFRDID 9304738 9304745 

END OF DOCUMENT 



9304745 DOCUMENT= 
RECID = 9304745 
CREDATE = 1993062810 
DOCDATE = 19930624 

24 OF 33 NUMBER OF LINES = 27 

SUBJECT 
KEYWORDS 

STAFFOFF 
STATUS 
FILELOC 
FILECODE 
UPDATES 
DISTRIB 

LTR TO PRES FM REP NADLER RE HOMOSEXUALS IN MILITARY 
DEFENSE POLICY CO 
GAYS IN MILITARY 
HAHN 
C 
WH 
NONE 
D002 
DOOl 

SEE 93111717 
A HAHN 
C ROSNER 
I JONES 

D002 A LAKE 
DOCINFO DOOl TMP151550045 19930624 

NADLER, JERROLD 
LTR TO PRES FM REP NADLER RE 
EOINFO: 
D002 TMP151640038 19930628 
HAHN 
LTR TO PRES FM REP NADLER RE 
EOINFO: 

XREFRDID 9304738 9304745 

9304738 FOR FINAL ACTION 
C BELL 
I GROSS 
I KENNEY 

C GOTTEMOELLER 
I ITOH 

HOMOSEXUALS IN MILITARY 

BELL 
HOMOSEXUALS IN MILITARY 

END OF DOCUMENT 



20 OF 9305416 DOCUMENT= 
RECID = 9305416 
CREDATE = 1993072311 
DOCDATE = 19930721 

SUBJECT LTR TO PRES FM REP ESHOO RE ENDING 
KEYWORDS DEFENSE POLICY 

GAYS IN MILITARY 
STAFFOFF HAHN 
STATUS C 
FILELOC WH 
FILECODE NONE 
UPDATES D004 
DISTRIB DOOl 

33 NUMBER OF LINES = 42 

PRES SGD LTRS 
C BELL 
GROSS 
KENNEY 

93080508 
A HAHN 
C ROSNER I 
I JONES I 

D002 A LAKE 
D003 A PRESIDENT 

DISTRIBC D004 I BELL I HAHN 
I ROSNER 

DISPATCHA D004 ESHOO, ANNA G 
FURSE, ELIZABETH 
BECERRA, XAVIER 

DISPATCHI D003 VICE PRESIDENT 
DOCINFO DOOl TMP151800068 19930721 

ESHOO, ANNA G 
LTR TO PRES FM REP ESHOO RE ENDING 
EOINFO: 
D002 TMP151870066 19930729 
HAHN 
LTRS TO PRES RE HOMOSEXUALS 
EOINFO: 
D003 TMP151910065 19930803 
LAKE 
PRES REPLY TO LTRS FM MEMBERS 
EOINFO: 
D004 TMP151930003 19930804 

•"PRESIDENT 
PRES REPLY TO REP ESHOO ET AL 
EOINFO: 

XREFRDID 9305416 9305419 9305420 

BAN ON GAYS 
CO 

IN MILITARY 

C GOTTEMOELLER 
I ITOH 

I NSC CHRON 

SCHROEDER, PATRICIA 
STUDDS, GERRY E 
ROGERS, HAROLD 
WH CHIEF OF STAFF 

BAN ON GAYS IN MILITARY 

BELL 
IN MILITARY 

PASTER, H 
OF CONGRESS RE HOMOSEXUALS IN MILITARY 

RE HOMOSEXUALS IN MILITARY 

9305425 9305428 

END OF DOCUMENT 



9305419 DOCUMENT= 
RECID = 9305419 
CREDATE = 1993072312 
DOCDATE = 19930715 

18 OF 33 NUMBER OF LINES = 24 

SUBJECT 

KEYWORDS 

STAFFOFF 
STATUS 
FILELOC 
FILECODE 
UPDATES 
DISTRIB 

LTR TO PRES FM REPS FURSE & SCHROEDER RE SPECIAL CONCERN FOR WOMEN 
AFFECTED BY POLICY OF LIFTING BAN ON GAYS IN MILITARY 
DEFENSE POLICY 
GAYS IN MILITARY 
HAHN 
C 
WH 
NONE 
DOOl 
DOOl 

CO 

93073018 SEE 9305416 FOR FINAL ACTION 
A HAHN C 
C ROSNER I 
I JONES I 

DOCINFO DOOl TMP151800073 19930715 
FURSE, ELIZABETH 
LTR TO PRES FM REPS FURSE & 

BELL 
GROSS 
KENNEY 

C GOTTEMOELLER 
I ITOH 

SCHROEDER, PATRICIA 
SCHROEDER RE SPECIAL CONCERN FOR WOMEN 

XREFRDID 

AFFECTED 
EOINFO: 
9305416 

BY POLICY OF LIFTING BAN ON GAYS IN MILITARY 

9305419 9305420 9305425 9305428 

END OF DOCUMENT 



9305425 DOCUMENT= 
RECID = 9305425 
CREDATE = 1993072313 
DOCDATE = 19930714 

16 OF 33 NUMBER OF LINES = 23 

SUBJECT 
KEYWORDS 

STAFFOFF 
STATUS 
FILELOC 
FILECODE 
UPDATES 
DISTRIB 

LTR TO PRES FM REP BACERRA RE GAYS 
DEFENSE POLICY 
GAYS IN MILITARY 
HAHN 
C 
WH 
NONE 
DOOl 
DOOl 

IN 
CO 

THE MILITARY 

SEE 9305416 FOR FINAL ACTION 
C BELL 
I GROSS 
I KENNEY 

93073018 
A HAHN 
C ROSNER 
I JONES 
I WALKER 

DOCINFO DOOl TMP151800084 19930714 
BECERRA, XAVIER 
LTR TO PRES FM REP BACERRA RE GAYS IN THE MILITARY 
EOINFO: 

XREFRDID 9305416 9305419 9305420 9305425 9305428 

GOTTEMOELLER 
ITOH 
LOWENKRON 

END OF DOCUMENT 



15 OF 9305420 DOCUMENT= 
RECID = 9305420 
CREDATE = 1993072312 
DOCDATE = 19930716 

SUBJECT LTR TO PRES FM REP STUDDS RE NEW 
KEYWORDS DEFENSE POLICY 

GAYS IN MILITARY 
STAFFOFF HAHN 
STATUS C 
FILELOC WH 
FILECODE NONE 
UPDATES DOOl 
DISTRIB DOOl 

33 NUMBER OF LINES = 22 

ADMIN 
CO 

POLICY ON GAYS IN MILITARY 

FOR FINAL ACTION 
C BELL 
I GROSS 
I KENNEY 

GOTTEMOELLER 
ITOH 

93073018 SEE 9305416 
A HAHN 
C ROSNER 
I JONES 

DOCINFO DOOl TMP151800074 19930716 
STUDDS, GERRY E 
LTR TO PRES FM REP STUDDS RE NEW ADMIN POLICY ON GAYS IN MILITARY 
EOINFO: 

XREFRDID 9305416 9305419 9305420 9305425 9305428 

END OF DOCUMENT 
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SUBJECT 

KEYWORDS 

STAFFOFF 

STATUS 
FILELOC 
FILECODE 
UPDATES 
DISTRIB 

LTR TO PRES FM REP ROGERS URGES KEEPING BAN ON GAYS IN MILITARY & 
MAKING IT PART OF US LAW 
DEFENSE POLICY CO 
GAYS IN MILITARY 
HAHN 
C 
WH 
NONE 
DOOl 
DOOl 

DOCINFO DOOl 

93073018 SEE 
A HAHN 
C ROSNER 
I JONES 
TMP151800087 

9305416 FOR FINAL ACTION 
C BELL 
I GROSS 
I KENNEY 

C GOTTEMOELLER 
I ITOH 

XREFRDID 

19930714 
ROGERS, HAROLD 
LTR TO PRES FM REP ROGERS URGES KEEPING BAN ON GAYS IN MILITARY & 
MAKING IT PART OF US LAW 
EOINFO: 
9305416 9305419 9305420 9305425 9305428 

END OF DOCUMENT 


