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TO: yandura_p

FROM: Charles V. Davidson

comsmor:  situation @©PY

28 Novenmber 1995

Mr. Paul Yandura
Assistant to Marsha Scott
Gay and Lesbian Liasion to the President of the United States

Dear Paul, :

I have decided to contact your office again an provide you with an update
of my current situation. As you may recall we met at the SLDN fundraiser in
October and I provided you with a few details of my case. Please feel free
to contact me or my attorney (Mr. Chris Bakes) <spoken bake S> if you require
additional information. My attorney can be reached at (415)393-0899.

I am a United States Naval officer with over 14 years of service and in

October of 1994 I provided a single page document to my commanding officer at
Oregon State University (OSU) which stated that I had a homosexual
orientation. Disharge proceedings were initiated against me due to my
statement and in March of 1995 a Naval Board of Inquiry was convened in
Bremerton Washington. The board voted to separate me with an honorable
discharge. I requested a waiver for full separation pay but have not
recieved any information on the status of that request, with the exception of
a loetter from the Chief of Naval Personnel that explained how they were sorry
for losing my request and that it is being considered. This occurred over
two months ago and I am still waiting for a decision. I provided Vice
President Gore with a detaied press package outlining my case during his
visit to Portland Oregon in June of 1995.

What is ironic about the separation Pay issue is that the current Secretary
of the Navy instruction governing separation pay for involuntarily separated
officers predates President Clinton’s executive order and the law which
implements "Don’t Ask Don’t Tell". This new policy was suppose to change the
discriminatory procedures that were purely punitive. It has not. I would
like to know the status of the DON’s response to my separation pay request.
Again, Chris Bakes can provide you with any and all copies of my requests.

A serious matter has arisen that could require your immediate attention
(especially in the wake of Admiral Mack’s insensitive comments regarding the
rape in Japan). I feel the following event which comes on the heels of an
already bad Navy publicity day could be devastating My attorney’s have
learned; through reliable sources, that Major; 6) "~ USMC has made
direct, public, disparaging, and discriminatory comment about my
) i implication, my fithess as a naval officer. Major

i EBOTC instructor at 0SU, my prior .command.

\ 3%&?%% 'S, bs _J@ﬁgw”;jin the course of his official capacity
as a university professor military officer, in the course of directing a

cardio pulminary resuscitation (CPR) class consisting of NROTC midshipmen,



made the following comment as CPR was being demonstrated (paraphrased):
"you’re lucky that LT Watson is no longer here. He’s a homosexual and one of
you would have to be doing this with him." (At least one midshipman reported
this incident immediately to his division officer, one LT James Thomas, USN.
This witness has since been harassed by staff and fellow student alike. It
is ironic that this WITCH-HUNT MENTALITY is allowed, (and fostered) at an
institution of higher learning.

This shoicking comment is a blatant violation of the United States District
Court’s order (Western District Washington State) of August 9, 1995, which
"ENJOINS Defendants, pending resolution of this action, from'...taking any
adverse action against LT Watson on the basis of his statement that he has a
homosexual orientation or on the basis of his homosexual status." Major
)wbbk%comment which has now been reported to the local NROTC chain of
ommand v1olates the 1njunct10n and is in contempt of court.

Ma)orv"“’ (6 comment is clearly a discriminatory slur and a hateful remark
that has no place, espec1a11y coming from the mouth of an officer and a
gentleman. It is clearly in violation of the Uniform Code of Military
Justice, Article 133: Conduct unbecoming of an officer; Atricle 134: The
general artlcle, US Navy Regualatlons' and local state and institution laws.
Paul, it is a situation such as this that needs your expert assistance to
ensure the US Navy does not sweep this investigation aside. Any assistance
you can provide would be greatly appreciated. 1In add1t1on, I am truly
conmcerned for the brave students that came forward to voice their
displeasure with the hateful remark. I would request that your office try to
ensure their well being as well. They stood up for what they believe in.

Please contact me at home or via email at this alias address. This
situation has gone public in the local media and I do not anticipate national
coverage. Thank you for your help and understanding. Please acknowledge
reciept of this message as soon as possible.

Yours in service,
Richard P. Watson
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Mr. Richard P. Watson
804 James Street, Apt #C-101
Seattle, WA 98104
206.622.6821

9 December 1995

Ms. Marsha Scott
Gay and Lesbian Liaison Office
White House
Room 115 OEOB
Washington, DC 20500
Attn: Mr. Paul Yandura
emal

This letter has been sent to confirm the receipt of my facgimilé sent to
your office last week. I also wanted to provide your office with a hard copy of
the facsimile and additional information. As I relay my concerns regarding my
case to your office I also have detailed and specific resolutions in mind, that
may be used to resolve this issue.

First and foremost is my concern for the safety and well-being of the
courageous Oregon State University (OSU) NROTC midshipman. This brave
individual stood up and denounced the bigoted and hateful remarks made by
an active duty United States Marine Corps Officer (a cadre member of the OSU
NROTC program) and i{s now facing harassment and pressure from the entire
NROTC organization. The midshipman reported the discriminatory remarks
and slurs to his class advisor and also advised me of the bigoted comments.

In a public institution, especially a facility of higher learning, this event
is totally counter to the ideals of diversity and understanding. Let me provide
you with an explanation of the entire event. It has been reported to me by the
student who was present during the discriminatory remarks.

USMC was presiding over a CPR class during
the fall semester and made the following comment. “You are lucky
that Lieutenant Watson is no longer here, he’s a homosexual and
you may have had to perform CPR with him!”

I can not begin to imagine the results of this Marine Corps Officer
slanderous and inflammatory remarks. His remarks clearly violate the Uniform
Code of Military Justice (UCMJ), articles 133 (Conduct Unbecoming of an
Officer), Article 134 (General Article), and Article 138 (Redress). Iam afraid the
investigation being conducted by the Commanding Officer, Captain Marvin
Rice will be cursory and incomplete. I fear that without your office pursuing
the truth behind this event, the Officer may go unpunished. I have been in the
United States navy for over fourteen years and I know how the good old boy
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network operates. Without government intervention the military will not

reprimand this officer. I would expect your office to conduct an independent
investigation and make recommendations to the Secretary of the Navy.

In addition to informing my attorney, I have made two telephone calls to
the United States Navy Inspector General's Office. Each have gone unanswered
to. This typical response adds credence to my claims that no such action,
based upon my request will occur. I would like your office to contact the
Navy’s Inspector General's Office, relay the information to them and request an
independent investigation from their office. I have spoken to LCDR Wiley in
the past and he may be able to provide you with some assistance.

Lastly, I am concerned about my own safety. Ido not he
immediate threat since I am over 250 miles away from Major; ,;_i_m
after working with the Major for more than a year I have witnessed a hateful
and vengeful individual. I do not know what actions he would take against me

if his career was threatened because of his illegal and insensitive comments.

I hope your office can assist me in this very important issue. In June of
this year I personally asked Vice President Gore for his assistance, during a
fund raising event in Portland Oregon. He acknowledged, and said he would
look into the matter. I need his assistance now. Thank you for taking the
time to investigate this issue. It is important that we keep hate and
discrimination out of our public institutions. When a professor issues
discriminatory comments in front of a class, it is a violation on several levels:
ethics, professionalism, morality, and human kindness. It also taints or future
by creeping into the impressionable minds of our students, the future leaders
of America. ‘I hope we can correct this before it envelops our future.

d/d%ﬂ///rb Yours in Service and Democracy, -
A /‘:/7{ /}/7,4.
el

Richard P. Watson
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. EXECUTIVE OFFICE OF T HE PRESIDENT

18-Dec-1995 01:52pm

TO: yandura p

FROM: Charles V. Davidson

SUBJECT: Update

Paul,

I just wanted to provide you with additional information that has been
brought to my attention since we last spoke. First would you please confirm
with an email or letter to me regarding your receipt of a letter I sent to
you. You should have it by now. In addition, did you receive my email?

Second, I have been told by a very close friend of the student who provided
me the information regarding the USMC Major, that the student is really being
harassed in the form of verbal abuse, peer abuse, and mental or mind games.
This young man is living in fear right now because of his valiant stand
against discrimination. I would expect this treatment by military persons
toward gay and lesbian servicemembers but not heterosexual members. This is
why the policy is so flawed.

Please help protect this sailor before we read about him in the papers. I
am not worried about my safety, I can take care of myself. But I cannot hedp
this young man, only your office can ensure this harassment stops.

I have contacted the Navy’s Inspector General’s Office. I spoke with a
LCDR Wiley. (202) 433-3277. He said he will file the complaint. I hope that °
means an investigation. Please use yuor office to force an investigation
into this matter. ‘

I have not corresponded with the commanding officer of the NROTC Unit, Capt
marvin Rice, (541) 737-6289. I believe him to be a caring and compasgsionate
man, but this is a tough issue. I would expect him to ask for outside
assistance for his investigation, since he may be to close to the issue.

Finally, you are the last hope for this student. The affirmative action
office has told him they cannot help him if the navy attempts any retribution
against him because they are outside their sphere of influence. So we have a
lone, brave student facing severe harassment without any support.

Thanks Paul for assisting in this very important case. If you need to reach
me over the holiday please call (516) 968-4388, I will be there till 25 Dec
1995.

Sincerely, Rich Watson 804 james St, Apt #C-101, Seattle, WA 98104

(206) 622-6821
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TO: Marsha Scott (or Paul Yandura)
FAX: 202/456-5558

FROM: Michclle M. Benecke, Esq.

DATE; - June 19, 1995
PHONE: (202) 328-3244

Number of Pagcs To Follow: 3
COMMENTS:

Enclosed are letters [ have just received from Mrs. Teresa Barnes, the mother of a young
sailor on Board thc USS Simon Lake (Sardinia, Italy), who alleges that her daughter is the victim
of a witch hunt started in retaliation for her report of physical battery and sexual harassment by a
Navy man senior {o her. Mrs. Bamnes has not yet received a reply to her letters from either the
White House or Undersecretary Dorn at DoD. This is of grave concern, since her daughter’s
discharge board is evidently scheduled for tomorrow, Friday, the 15" of December,

The allegations here are very serious and merit putting a hold on tomorrow’s discharge
board until they can be thoroughly investigated. (Note that the time in Italy is six hours ahead of
the United States.) The Navy should be concerned, especially in light of the negative publicity
surrounding its most recent sexual harassment scandal and the resulting stend down. Is there
anything you can do? '

WARNING: _

This message is infended only for the use of the individual or entity to which it is addressed and may contain
information that is privileged, confidential, and exempt from disclosure under applicable Jaw. If you are not the
intended reciplent, you arc hereby notified that any use, dissemination, distribution, or copying of this communication
is strictly prohibited. If you have recelved this communication in error, please notify us immediately by telcphone, and
return this orfginal message to us at the sbove address. Thank you.

P.O. Box $3013 « Washington, D.C. 20009 + Voice: 202.328.3244 » Facsimile: 202.797.1635
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Docomber 13, 1998

Undereecretaxy of Defenns for Porsonnal
4000 Defense Pantagon
Washiogion DC 20301

Dear Honorable Bdward Do,

Tam writing as a Iast resort. My daughtce RMSN Aty L. Bazos (88N (5)6) 565 Is owreatly
on board the USS Simon Lake, basod in Sardinia, Maly.

Amy is faciog 3 discharge board this Fridey, Docember 15, 1995; as a rosuit of a repastory roport
that b iz 8 Jesbian which wero mede when she reportad being scxvally barassed by & superior
officer and threatened by bis sepeicod sexnal advances, which ended with ki asssulting ber. 1
bave had limited conversamions with her this last mooth, since the has besn confined to e ship

and denied socess w outeido commumication. As her mother, 1 am coaconed for hoth her aafoty
and bt careot.

In ligis of what happtuod in the nevy fhllowing Tail Hook, I belioved that my dauglmor would be
safo from sexual barassment, Instead 1 am outraged to leamn that the nevy is punishing her for
fonding off and reporting ber unwantod and throatening sexual asssnit rathsr fhan punithing & man

who assaulied ber. Bocaine of this I foel that the navy's system doos Dot work asd will not Sidy
tesolve this {ayas.

T ask you 10 expiaia whry tde is happening end to delxy any sdministrative sction to disoharge mty
dangites bafore abs is raitronded out of the navy on ugjust charges.

Sincerely,

euwoa Barror
Teres Barmes

3104 Bolowmns Lape #6

JefTeasonville, IN 47130
(812)282-3656



« _SLDN . TEL:202-328-3244 Dec 13,95 12:08 No.002 P.O1

Servicemembers Legal Defense Network

* ok k & K
‘. \/.K Cl/\/l \4\5;52
/
101 328 7 C
: FAX COVER SHEET
TO: Marsha Scott (or Paul Yandura)

FAX: 202/456-5558
FROM: Michclle M. Benecke, Esq.

DATE; . June 19, 1995
PHONE: (202) 328-3244

Number of Pagces To Follow: 3
COMMENTS:

Enclosed are letters [ have just received from Mrs. Teresa Barnes, the mother of a young
sailor on Board the USS Simon Lake (Sardinis, Italy), who alleges that her daughter is the victim
of a witch hunt started in retaliation for her report of physical battery and sexual harassment by a
Navy man senior {o her. Mrs. Barnes has not yet received a reply to her letters from either the -
White House or Undersecretary Dorn at DoD. This is of grave concern, since her daughter’s
discharge board is cvidently scheduled for tomorrow, Friday, the 15" of December,

The allegations here are very serious and merit putting a hold on tomorrow's discharge
board until they can be thoroughly investigated. (Note that the time in Italy is six hours ahead of
the United States.) The Navy should be concerned, especially in light of the negative publicity
surrounding its most recent sexual harassment scandal and the resulting stand down. Is there
anything you can do? '

WARNING: _

This message is Intended only for the use of the individusl or entity to which it is addressed and may contaln
information that Is privileged, confidential, and exempt from disclosure under applicable Jaw. If you are not the
intended recipient, you arc hereby notifled that any use, dissemination, distribution, or copying of this communication

}s strictly prohibited. If you have recelved this communication in ervor, please notify us immediately by telcphone, and
return this original message to us at the sbove address. Thank yon.

P.O. Box 53013 « Washington, D.C. 20009 + Voice: 202.328.3244 = Facsimile: 202.797.1635
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Thank you,

Terswm Barnct 3104 Holman Lags, Jeffersomvills, IN 47130, (812)282-3656
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004. letter Copy of 003 [partial] (1 page) 12/§3/1995  b(6)
COLLECTION:

Clinton Presidential Records
Counsel Office

Castello, James

OA/Box Number: 6727

FOLDER TITLE:
Gays in the Military

2015-0017-F
sh1237

RESTRICTION CODES

Presidential Records Act - |44 U.S.C. 2204(a)|

P1 National Security Classified Information [(a)(1) of the PRA|

P2 Relating to the appointment to Federal office [(a)(2) of the PRA|

P3 Release would violate a Federal statute {(a)(3) of the PRA]

P4 Release would disclose trade secrets or confidential commercial or
financial information [(a)(4) of the PRA]

PS5 Release would disclose confidential advice between the President
and his advisors, or between such advisors |a)(5) of the PRA|

P6 Release would constitute a clearly unwarranted invasion of
personal privacy |(a)(6) of the PRA]

C. Closed in accordance with restrictions contained in donor's deed
of gift.
PRM. Personal record misfile defined in accordance with 44 U.S.C.
2201(3).
RR. Document will be reviewed upon request.

Freedom of Information Act - |5 U.S.C. §52(b)}

b(1) National security classified information |(b)(1) of the FOIA]

b(2) Release would disclose internal personnel rules and practices of
an agency [(b)(2) of the FOIA]

b(3) Release would violate a Federal statute [(b)(3) of the FOIA]

b(4) Release would disclose trade secrets or confidential or financial
information [(b)(4) of the FOIA|

b(6) Release would constitute a clearly unwarranted invasion of
personal privacy |(b)(6) of the FOIA|

b(7) Release would disclose information compiled for law enforcement
purposes [(b)(7) of the FOIA|

b(8) Release would disclose information concerning the regulation of
financial institutions |(b)(8) of the FOIA]

b(9) Release would disclose geological or geophysical information
concerning wells [(b)(9) of the FOIA|
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Desember 13, 1998
Undervoceetry of Defease for Porsonnel
4000 Defonse Pemagon
Wankingion DC 20301

Dear Honorable Bdward Darty,

1am writiog as & Iast raort. My daughier RMSN Anty L. Bacoes (38N *(50), 1 I

Amy is facing 3 discharge board this Pridey, Decamber 15, 1995; as a result of a reputory report
that sbo is 2 Jesbian which wero made whes sho seported boing acxully barassed by & superior
officar and threatennd by Lis sepestod sexnel advances, which ended with bics apssulting her. 1
bave had limitod conversmtions with hes this last mosth, since chic has beon coaflacd to ®w ship

and denied socess o ontaido commupication. As bat mother, 1 am conoeened for hoth hor safoty
and ber career.

In Uigit of what happened in the nxvy fillowing Tail Hook, I belioved that my daugimos wounld be
saf® from morcal barasscoees. Instaad 1 am outraged to loam that the nevy is punishiog ber for
fonding off and roporting ber unwaated snd throntening sexual assanit sather than punishing & man
wbum.deINMbm'tm doos not work asd will not fafdy
tesotve thi

1 agke you 10 explain why Usds is happening end to dolxy any sdministrative action to dischxrge =ty
danghtes bafore she f railroaded out of the navy on tnjust charpes.

Stacerely,

eaoa ‘Bario
Teresa Bemes

3104 Holomns Lape #6

Jetitesonville, IN 47130
(812)282-3656
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The White House ™ mdssy
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"~ COUNSEL’S OFFICE

FACSIMILE TRANSMISSION COVER SHEET

DATE;

12/12/95 /

v/
TO: - Jack Quinn (copy to James Costello please)
FACSIMILE NUMBER: 6-6279
TELEPHONE NUMBER; 6-6@]_
- FROM: Marvin Krislov
TELEPHONE NUMBER; 6-7903
PAGES (WITH COVER) 5
COMMENTS: ~ Marsha Scott is very cpncerned about this
' - matter

_with J
meeting.

PLEASE DELIVER AS SOO

The document(s) accompanying this facsimfle transmittal sheet Is Intended only for the use
of the individual or entity to whom it is addressed. This message cootains information which
may be privileged, confidential or exempt from disclosure under applicable law, If the reader
of this message is not the Intended reciplent, or the employee or agent responsible for
delivering the message o the Intended recipient, you are hereby notified that any disclosure,
dissemination, copying or distribution, or the taking of any action in reliance on the contents
of this communication is strictly prohibited. If you have received this information in error,
please immediately notify the sender at their telephone number stated above.
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U.S. DEPARTMENT OF LABOR

Wihite House Liaison
200 Constitution Avanne. NV,
Washington, D.C. 20210
i Tel: 202-219-7464
| . - Fax: 202-219-7971

Date: )Z(ﬁj /21 /P75
O Tws
F;:{X Number: '5%-— /@‘47

 From: vﬁéﬂmﬂ%

. Number of Pages; /7[ -
(including cover sheet)

Action k _As Discussed

Approval _As Requested
Note and Return ~  __Circulate
‘ Comment Prepare Reply
!. ____Investigate See Me
% | For Clearance _Signature.
| - Fo: Correction | Information

| COMM ENTS




Withdrawal/Redaction Marker
Clinton Library

DOCUMENT NO. SUBJECT/TITLE DATE RESTRICTION
AND TYPE
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Re: Air Force Captain Warren Dinges [partial] (3 pages)

COLLECTION:
Clinton Presidential Records
Counsel Office
Castello, James
OA/Box Number: 6727
FOLDER TITLE:
Gays in the Military

2015-0017-F
sb1237
RESTRICTION CODES
Presidential Records Act - |44 U.S.C. 2204(a)] Freedom of Information Act - [S U.S.C. §52(b)|
P1 National Security Classified Information [(a)(1) of the PRA] b(1) National security classified information |(b)(1) of the FOIA|
P2 Relating to the appointment to Federal office [(a)(2) of the PRA} b(2) Release would disclose internal personnel rules and practices of
P3 Release would violate a Federal statute [(a)(3) of the PRA] an agency [(b)(2) of the FOIA|
P4 Release would disclose trade secrets or confidential commercial or b(3) Release would violate a Federal statute [(b)(3) of the FOIA]
financial information [(a)(4) of the PRA| b(4) Release would disclose trade secrets or confidential or financial
PS5 Release would disclose confidential advice between the President information [(b)(4) of the FOIA|
and his advisors, or between such advisors [a)(5) of the PRA] b(6) Release would constitute a clearly unwarranted invasion of
P6 Release would constitute a clearly unwarranted invasion of personal privacy [(b)}(6) of the FOIA]
personal privacy {(a)(6) of the PRA] b(7) Release would disclose information compiled for law enforcement
purposes [(b}(7) of the FOIA|
C. Closed in accordance with restrictions contained in donor's deed b(8) Release would disclose information concerning the regulation of
of gift. financial institutions [(b)(8) of the FOIA|
PRM. Personal record misfile defined in accordance with 44 U.S.C. b(9) Release would disclose geological or geophysical information
2201(3). concerning wells [(b)(9) of the FOIA]}

RR. Document will be reviewed upon request.
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' The Homorable Sheila B. Widnall
. 'Secretary:of the Alr Force

. 1670 Air Fores

anc 2(!330-1610

; MMO.WIM

Iwrite mmuud!natbmofhrl’mcwuw;m Dinges, BSN}":

* Captain Dinges gradusted 35° in his class st the United States Al Porce Academy, is twelve howrs

from completing his PhD In chemistry at ths University of Okishoma, snd has received memerous

-mhwumhmrm

On Novenber 18, lmsmnmww“mwmm

mm-mmuﬁmhmmuﬁmmammmm

Captain Dinges' convietion wia fueled in p bymofmemmmmmdmhlou
-mo:yp-otpypnﬂu pedophilia, OupMangmwlnhuuﬂd-twmdummlomm

- peventoon.  The age of consent In the miliary and the state of Oklaliomas is sixteen. A civillan

-odyahhmmwhﬂmw
:_uanliuﬂheldm]dlforaxxmombshﬂm::m ovee

famalo inalnuated false allegations shout Captain Dinges which Alr Forco pareonnel et Tinker Alr

Force Base piysued without any eritical review of the evidence
. vl without & or regnistlons governing how they

Indeed, the OST investigative report concluded that the only possible evidencs was that
wmnmmuwwmwmmmmmammmm
sbeent aggravazing circumstances, The transcript of the trial at court-martial will also show that the
emly gvidenee is Captain Dinges” stipulstion of fact of consensual sodomy, & stipulation he 'made

;ﬁmmof

. Captaln Dingss’ prosecution and conviction represent un oveczealout, dissed sud impropes
wm«cmwmmmm:wm

Department of Defense Directive lsxzso.lunnhnnnu %1 (D), “Guidelines for Facv
Pinding Inquiries :lmo Homosexual Conduct,” states: “Infonmal fict-finding inqguiries and

'wmmemMMWNWMomm

”Mﬁaw,wdmmsm.lmm: “zs & mstter of investigative
‘and resrmece Hmitations, Defonse Criminal lgvestigative Orgeanizations (DCIOY) and
other DoD) lsw enforcemant arganivations witl normally reter sllagations hwhtn.on?:)-&m

“private consensual sexual miscoriduct to the Suvleuumbw's commander for approprise

dhwﬂl“k*l

MO, Box 3013 » Washingwon, D.C. 20009 = Voles: 202.328.3244 o Fassimilm 202,797.1633
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MWWM&MMMM&WM
aduft sexual condiot, however, the matter should have handled admiristratively. Despl rusm
from Captain Dinges® ¢lvilian counsel for an administrative hearing, Colonel an with
WM‘:MM\M&MmMMMwWWm

the contwry,

Both the gctions of the OS1 special agent and the Air Parca praascutor in this case ruive
serlons concems.. ‘The OS! sowcial agent in charge of the investigation sttempted on aumerons

_ i 5 thlqﬂﬁ;hbmthviohhmofOkhhomauw.
interrogate him in the e ‘apamnuum On two occasions, the special agant

& e
mtmuﬂhmmmwummu-mm-mdmwmu
mmhnhldhmhudbum
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November 30, 1993

pmmmfm

© Captain Diges is currently serving five montks in jail at Ft, Losvenworth. 1 understand
that his ';lilVllinn attorney, B.V. Spadafora will scck injunctive relief in federal court before
'Christmas to suspwnd the seatence while the case is on appeal. Taak that you Intercade immediately
‘to scqurc Captein Dinges' reloase from Ft. Loavenworth. If wo wait for the normal chatnels 1
resclve the sltuation, Captain Dinges will have setved his five months in prisen. This Is obviously

‘am unacceptabls gituation. No one should be in prison for comsensual, private, adult, scxmal
-conduct.

Further, [ ask that you instruct All sppropriate militery personnel regarding t_ha avenhanded
 enforcament of the regulations regarding consensual, private, adult, sexual conduct cited above.
C Ow\ Chdon

"C. Dbron Osbum, Esq,
. Co-Jxmoutive Dirgetor

| Secretary of Defense Wililam Perty

. Attorney General Janet Reno

VY0 "d: 200" ON 05:071 GETT I3 ppZe-QZe=20Z 1AL NG




THE WHITE HOUSE
WASHINGTON

MEMORANDUM TO MARVIN KRISLOV

FROM: '&MARSHA SCOTT
DATE: DECEMBER 4, 1995
SUBJECT: AF Captain Warren Dinges

I'm enclosing the recent letter from Dixon Osborn
Network informing me of this case. If an

now. What can we do? Please let me know ASAP. Thanks

TO:

FROM:

i
THE WHITE HOUSE

WASHINGTON

DATE:  12/4/95

Jack Quinn

White House Counsel Marvin
Room 128, OEOB, x7900

X FYI Please call---shall I
contact Judy Miller and/or
(] Appropriate Action Sheila Cheston
P to find out facts?
[l Let's Discuss

Please advise
Thanks

! Per Our Conversation
(] Per Your Request
[1 Please Return

(] Other

D%’ZEE%

T

0T i

e and the SPrvicememebers Legal Defense
y of this is true it is shocking. This guy is in jail
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Servicemembers Lefl Defense Network
* kX k%X

FAX COVER SHEET

TO: Paul Yandura
FAX: 202/456-5558
FROM: C. Dixon Osburn
DATE: November 30, 1995
Number of Pages To Follow: |
COMMENTS:

v

I know your swamped, but I thought you would be concerned to know that an Air Force
officer was recently convicted and sentenced to five months in prison for consensual sex wi Mm/
another man. Any advice you or Marsha could provide would be most helpful. oy /ﬁ
Yy’

o skt st esie Py

WARNING:

This message I Intended only for the pse of the Individusl or entity to which it Is addressed and may contain
information thst ts privileged, confidentlal, and exempt from disclosure under spplicable law. I you sre not the
{ntended recipient, you are hereby notiftcd that any use, dissemination, distribution, or copying of this communication
is strictly prohibited. 1fyou have received this communlcation in error, please notify us immediately by telephone, and
return this original message to us at the above address. Thank you.

P.O. Box 53013 & Washington, DC 20009 & 202.328-3244 % 202.797.1635

A e ——
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Clinton Presidential Records
Counsel Office
Castello, James
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2015-0017-F
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RESTRICTION CODES
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P3 Release would violate a Federal statute |(a)(3) of the PRA] an agency [(b}(2) of the FOIA)
P4 Release would disclose trade secrets or confidential commercial or b(3) Release would violate a Federal statute |(b)(3) of the FOIA)
financial information [(a)(4) of the PRA} b(4) Release would disclose trade secrets or confidential or financial
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RR. Document will be reviewed upon request.



Servicemembers Legal Defense Network

"B EE R
November 30, 1995

Mersha Scott

Deputy Assistant to the President
149 Old Executive Office Building
Washington, D.C. 20500

Dear Ms. Scott:

I am forwarding to you a letter that I sent to Secretnry of Au Force Sheila Widnall because it
involves a metter that concerns your office as well.

The letter details the criminal prosecution of Air Force Captain, Warren Dinges, SSN ?i&lié) A

g(b)(s) “Zfor consensual, private sex with an sdult civilian male. On November 15, 1995, Captain Dinges
*was convicted and sentenced to five months imprisonment at Ft. Leavenworth,

Captain Dinges’ conviction was obmned in violation of the spirit, if not the letter, of
Department of Defense regulations, and it was obtained with the help of the Department of Justice.

Having no concrete evidence that Captain Dinges had violated any military regulations, the Air
Force prosecutor subpoenaed a civilian male to attempt to compel testimony. The witness invoked his
right against sclf-incrimination,

In order to induce the testimony, the Air Force prosecutor ubtained a waiver of immunity from
John C. Kinney and Mary Lee Warren of the Department of Justice Ctiminal Division to assure the
civilian that he would not be prosecuted in civilian courts, The civilian aguin refuscd to testify, at which
point the Air Force prosecutor threatened to have a court hold the civilian in contempt and imprison
him for six months. Only at this point, to avoid further embarrassment, did Captain Dinges agree to
stipulate to the fact that he and the civilian had engaged in adult, private consensual scxual acts,

The civilian is understandably shocked that the Clinton Administration would harass Ametican
civilians about their private, sexual conduct and threaten them with imprisonment in civilian courts.
The Department of Ait Force’s and Department of Justice's roles in this action are both of grave
concemn.

I understand that Captain Dinges® civilian attomey will seek injunctive relicf in federal court
before Christmas to suspend the sentence while the case is on appeal. If there is anything that your
office can do, I ask that you intercede immediately to secure Captain Dinges’ release from Ft.
Leavenworth. No one should be in jeil for consensual, private, adult, sexual conduct.

Sincerely,

C.OVJCH %

C. Dixon Osbum, Esq.
Co-Executive Director

PO. Box 53013 « Washingron, D.C. 20009 « Voicc: 202.328.3244 » Facsimile: 202.797.1635

Z0°d SO0°ON 0%:11  S6'6C AON prZge-82¢-20Z: 13l NG1s
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Servicemembers Legal Defense Network
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November 30, 1995

‘The Honotable Sheila E. Widnall
Secretary of the Air Force

- - 1670 Air Force Pentagon
Washington, DC 20330-1670

" Dear Ms. Widnall:

[ write to you regarding the case of Air Force Captain Warren Dinges, SSI\L@x
Captain Dinges graduated 35* in his class at the United States Air Force Academy, is s twelve houn
from completing his PhD in chemistry at the University of Oklahoma, and has received numerous
commendations for service in the Air Force.

On November 15, 1995 Captain Dinges was convicted and sentenced by general court-
martial to five months imprisonment for consensual, private sex with an adult civilian male,

Captain Dinges' conviction was fueled in part by one of the most hurtful and pemicious
stereotypes of gay people: pedophilia. Captain Dinges was in his mid-twenties and his lover was
seventeen. The age of consent in the military and the state of Oklahoma is sixteen. A civilian
female insinuated false allegations about Captain Dinges which Air Force personnel at Tinker Air
Force Base pursued without any critical review of the evidence or regulations governing how they
should have handled the case.

Indeed, the OSI investigative report concluded that the only possible evidence was that
Captain Dinges might have engaged in consensual, sexual conduct with an adult, civilian male,
absent aggravating circumstances. The transcript of the trial at court-martial will also show that the
only evidence is Captain Dinges’ stipulation of fact of consensual /. a stioulation he made
only after the govemment threatened to hold Captain Dinges’ lover. 2 %;_ in contempt of
court and held in jail for six months for refusing to testify, N

Captain Dinges’ prosecution and conviction represent an overzealous, biased and improper
application of cutrent regulations governing consensual, private, adult sexual activities.

Department of Defense Directive 1332.30, Attachment 8-1 (D), “Guidelines for Fact-
Finding Inquiries Into Homosexual Conduct,” states: “Informal fact-finding inquiries and
administrative separation procedures are the preferred method of addressing homosexual conduct.”

Further, Department of Defense Instruction 5505.8 (A), states: “as a matter of investigative
priorities and resource limitations, Defense Criminal Investigative Organizations (DCIOs) and
other DoD law enforcement organizations will nommally refer allegations involving only adult

private consensual sexual misconduct to the Servicemember’s commander for appropriate
disposition.”

P.O. Boax 53013 » Washington, D.C. 20009 « Voice: 202.328.3244 » Facsimile: 202.797,1633
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Read together, these two provisions were clearly intended to prevent incarceration of
servicemembers for consensual, private, adult sexual conduct. At the very least, the military’s
historical practicc has been not to pursue criminal charges when the only cause of action is
consensual, private, adult sexual conduct, Indeed, the Department of Defense does not prosecute
heteroscxual servicemembers for similar allegations. And the Department of Defense should not
prosecute homosexual servicemembers for similar allegations given the mandute of Department of
Defense Instruction 5505 that requires even-handed enforccment of regulations goveming
consensual, private, adult sexual conduct.

Once OSI determined that the only substantive allegations were of consensual, private,
adult sexual conduct, however, the matter should have handled administrativcly. Despite a request
from Captain Dinges’ civilian counsel for an administrative hearing, Colone! Pratt with the Staff
Judge Advocate’s office, refused to consider an administrative board despite regulatory guidance to
the contrary.

Both the actions of the OSI special agent and the Air Force prosecutor in this case raise
serious concerns. The OSI !DCClal agent in charge of the investigation attempted on numerous
occasions to coerc:: == > making a statement against Captain Dinges. The OSI special
sgent failed to res: ':ﬁhts legal rights and failed, in violation of Oklahoma law, to
interrogate him in’ ta patent of an attorney. On two occasions, the special agent
nto signing a pmpn.red wri tement against Captain Dinges

. 4

statement o end the harasment he faced, but he later submitied a written affidavit repudiating the
statement he had been forced to sign. '

At the general court-martial, the Air Force prosecutor, Caotain Bernstein, subpoenaed Mr.
to again attempt to force his testimorry.
incrimination. In order to induce his testimony, Captain emstem then sccured & waiver of
immunity from John C. Kinney and Mary Lee Warren of the Department of Justice Criminal
Division to assure the civilian that he would not be prosecuted in civilian courts. The civilian
refused to testify, at which point Captain Bernstein threatened to have a court hold the civilian in
contempt and imprison him for six months. Only at this point, to avoid further embarrassment to
his former lover, did Captain Dinges agree to stipulate to the fact that they had cngaged in adult,
private consensual scxual acts,

7219 understandgbly shocked that the military would harass American civilians
about their private, sexual conduct and threaten them with imprisonment in civilian courts.
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Captaln Dinges is currently serving five months in jail at Ft. Leavenworth. I understand
that his civilian attomney, B.V. Spadafora will seek injunctive relicf in federal court before
Christmas to suspend the sentence while the case is on appeal. [ ask that you interccde immediately
to sccure Captain Dinges® release from Ft. Leavenworth. If we wait for the normal channels to
resolve the situation, Captain Dinges will have served his five months in prison. This is obviously
an unacceptable situation. No one should be in prison for conscnsual, private, adult, sexual
conduct.

Further, [ ask that you instruct all appropriate military personnel regarding the evenhanded
enforcement of the regulations regarding consensual, private, adult, sexual conduct cited above.

Sincerely, |

C.Own O:oéuv\

C. Dixon Osburn, Esq.
Co-Executive Director

ce!
Secretary of Defense William Perry

Attorney General Janet Reno
Amnesty International
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Captain Dingss is currently serving five months in jail ot Ft, Lesvenworth. 1 understand
that his civilian attorney, E.V. Spadafora will seck injunstive rolief in federal court before
‘Cluistmaz to suspend the seitence while the csise is on eppeal. 1 ask that you intsrcede Immudiately
‘to scoure Captain Dinges' release from Ft. Leavenworth. If we wait for the normal channsls ®©
‘renalve the sltuarion, Captain Dinges will have served his five monthas in prison. This Is obvioualy

‘sn unacoceptable situation. NoO on¢ should be in priwon &Kr cunsenousl, private adult, sexnal
conduct. :

. Further, [ ask that you instruct all appropriste military personnel rogarding the avenhanded
- enforcament ot:tl_u'uagulanou regarding congensual, private, adult, sexual conduct cited edove.

“C. Dbron Osbum, Bag,

. Co-Rxmoutive Dirgetor

.:w
Saaretiry of Defense Willlam Perry

i Attorney Gensral Janst Reno
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December 4, 1995
CLOSE HOLD -- PRIVILEGED AND EONFIDENTIAL

MEMORANDUM FOR JACK QUINN
~ JAMES CASTELLO

FROM: MARVIN KRISLOV
RE: Thomasson v. Perry Appeal

On Tuesday, Dec. 5, the U.S. Court of Appeals for the Fourth
Circuit, en banc, hears oral arguments in the appeal of Thomasson
v. Perry, which challenges the “Don’t Ask, Don't Tell” policy.

The court will allow the Family Research Counc11 to argue orally
against Thomasson’s claims. This memorandum provides a short
history of the case and sets out the three arguments. A law
clerk, John Stanley, will attend the arguments in Richmond and
will prov1de any additional updates.

I. Case Facts

on Mar. 2, 1994, Lt. Paul Thomasson, USN, announced in a
letter to the Navy that he was a homosexual. A Navy Board of
Review recommended Thomasson's discharge for failing to rebut the
presumption that he engaged in, or was likely to engage in, :
homosexual acts. Thomasson sued to prevent his discharge. He
challenged the constitutionality of Section 571 of the National
Defense Authorization Act of 1994, 10 U.S.C. §654 (“Policy
concerning homosexuallty in the armed forces”) and DoD Directive
No. 1332.30 (“ Separatlon of Regular Commissioned Officers”),
which together comprise the current policy concerning
homosexuality in the armed forces. On June 8, 1995, the U.S.

'District Court for the Eastern District of V1rg1n1a held that the

statute and requlations were valid and did not violate

' Four other cases have challenged the policy at the

district court level: (1) Able v. U.S., 880 F.Supp. 968
(E.D.N. Y., 1995) (both the act and directives allowing discharge
of service member who states he or she is homosexual violates
First Amendment and equal protection rights); (2) Elzie v. Aspin,
897 F.Supp. 1 (D.D.C., 1995) (discharge of service member and
denial of retirement benefits for stating that he was homosexual
under old policy remanded to be considered under new policy); (3)
Philips v. Perry, 883 F.Supp. 539 (W.D. Wash., 1995) (discharge
of service member for stating that he was homosexual did not
violate First Amendment or equal protection rights);(4) Selland

Perry, 1995 WL 643998 (D.Md.) (discharge of service member for
stating he was homosexual and was in relationship did not violate
First Amendment or equal protection rights).

1
DETERMINED TO BE AN

ADMINISTRATIVE MARKING

INITIALS: DS DATE; 8/1/1¢
2oV\S~0017~F




:"ID

Thomasson's freedom of speech, equal protection rights, freedom
of associationé due process rights, or the Administrative
Procedure Act. Thomasson appealed.

II. Statute and Directive

The statute in question represents the compromise struck
between the Clinton Administration and Congressional opponents of
relaxing the ban on homosexuals in the military. Legislative
history reflects that Congress intended to implement this
compromise as articulated in the final version of the Clinton
Administration policy. The Clinton Administration Executive
order on "Don’t ask, Don’t tell" was issued in the summer of
1993; the legislation passed in the winter of 1993. DoD issued
its directive shortly thereafter, and the current version was
issued in February, 1994.

Section 571 of the National Defense Authorization Act of
1994 requires dlscharge for a service member who: (1) engages in
homosexual conduct,® (2) attempts same-sex marriage,‘ or, as is
relevant in the Thomasson case, (3) has stated that he is a
homosexual.? A service member who has stated that he is a
homosexual may be retained, however, if he can demonstrate that
he does not engage 1n, 1ntend to engage in, or have the
propensity to engage in, homosexual conduct.® Therefore, a
statement that one is a homosexual creates a rebuttable
presumption that one engages in or is likely to engage in
homosexual conduct. If the service member does not rebut this
presumption, his statement is used as evidence against him.

2 895 F.Supp. 820 (E.D.Va., 1995).
3 10 U.s.c. §654(b)1.
“ 10 U.S.C. §654(b)3.
> 10 U.S.C. §654(b)2.

6 1d4. Under both the statute and Directive 1332.30, which
implements the statute, a declaration that one is a homosexual
raises a presumption that one engages in or is likely to engage
in homosexual conduct. The declaration is grounds for discharge
not because it reflects sexual orientation, which the directive
provides is not a bar to continued service, but because it
indicates a likelihood that one will engage in homosexual acts.

While the statute does not define “propensity,” the
directive defines it as “more than an abstract preference or
desire to engage in homosexual acts; it indicates a likelihood
that a person engages in or will engage in homosexual acts.” DoD
Directive 1332.30, para. B.5.d.



Rebutting the presumption, while difficult, has not proved
impossible. 1In 1994, several armed forces members who had
admitted to being homosexuals successfully demonstrated that they
had no propensity or intent to commit homosexual acts.’

III. Arquments

A. Thomasson

Lt. Thomasson argues both that the statute and the DoD
directive (1) violate his equal protection rights because he was
discharged, not for proscribed conduct, but as a result of his
sexual orientation and his mere speech regarding his sexual
orientation; and (2) violate his free speech rights because he
was discharged solely as a result of publicly acknowledging his
sexual orientation.?

B. Government

The Government argues that its “pon’ t Ask, Don't Tell”
policy does not violate equal protection rlghts. It argues that
the discharge of service members who publicly acknowledge their
homosexuallty but fail to demonstrate the unlikelihood that they
will engage in homosexual acts meets the rational-basis test
because the Government has a legitimate interest in prohibiting
homosexual conduct in the military to protect military
effectiveness.

The Government also argues that its policy does not violate
a service member’'s freedom of speech. The policy treats a
member’ s statement of homosexuality as a basis from which to
presunme, if there is no rebuttal, that the member engages in or
is likely to engage in homosexual acts. The F1rst Amendment does
not prohibit such evidentiary use of a member’s statements.’
Therefore, one's statement regarding sexual orientation may be
used as evidence of homosexual conduct. The ability to rebut the

7 pept. Of the Army Pamphlet 27-50-268; 1995-Mar Army Law.

39.

8 fThomasson, additionally, claims that the policy violates
freedom of association, due process rights, and the
Administrative Procedure Act. Neither party devotes much
discussion to these issues, and they should not be the major
issue on appeal.

9 This reasoning is based on several Supreme Court
decisions, partlcularly Wayte v. United States, 470 U.S. 598
(1985) (C1t1zen s letter announcing refusal to register for
selective service can be used as evidence w1thout violating free
speech rights).



presumption, the Government argues, demonstrates that the policy
is not directed at speech per se.

C. Family Research Council (FRC)

The FRC argues that the court should not reach Thomasson's
constitutional claims because the statute does not distinguish
between homosexual conduct and homosexual orientation. As such,
the FRC claims that a service member’'s public acknowledgment of
his or her homosexuality in and of itself requires discharge.
The FRC argues that Thomasson bases his claim solely on a
provision in the dlrectlve that says that “sexual orientation is
not a bar to service.” FRC suggests that this prov1sion cannot
overcome what it calls the “clear legislative history” that
“homosexuality is incompatible with military service” and that
Congress did not distinguish between conduct and orientation.'
Since the court must 1nterpret the statute before the regulatlon,
the FRC argues that Thomasson's free speech and equal protection
claims are moot.

0 The Government responds that the fact that the
presumption of homosexual conduct can be rebutted proves a
distinction in the statute between conduct and orientation.
Additionally, the Government argues that the legislative history
supports its assertion.

' The FRC claims that the “Don't Ask, Don’t Tell” policy is
substantively identical to its predecessor, which deemed
homosexuals unqualified to serve in the armed forces. Therefore,
it argues that this court may decide Thomasson's free speech and
equal protection claims in the same manner as previous courts
interpreting the homosexual exclusion policy in effect prior to
the National Defense Authorization Act of 1994.

4
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MEMORANDUM FOR MARVIN KRISLOV

FROM: JOHN STANLEY
RE: Thomasson v, Perry Oral Argument

This memo sets out a few general observations regarding the oral argument : in the
Thomasson case on December 5, and discussions I had with Justice Department artorneys
after the arguments.

Summary. The informal consensus among several Justice Department and “JAG corps
attorneys present at the arguments was that the 4th Circuit will issue a divided opmmion, but
that it will probably decide in favor of the government. It appeared to me that Thaomasson's
attorney (Moore) was pressed harder and by more judges than Kneedler was. Seveeral judges
(e.g. Ervin, CJ) were conspicuously silent during questioning and therefore tough 10 read.
Most of us predicted that the decision will not likely be a speedy one, because the <case was
heard en banc and will probably foster dissent(s). Ed Kneedler said he believed thaat there
was no chance that the case could reach the Supreme Court this session -- unless thie 4th
Circuit finds the statute or directive unconstitutional.

Appellant’s argument. Moore relied heavily on Judge Nickerson’s opinioa :1in the
Able case, currently on appeal to the 2nd Circuit. He argued, as held in Able, tha=t Congress
never truly intended to create a rebuttable presumption (never intended to allow a roerson to
announce he or she is gay, but rebut this statement by convincing the administradves panel
that he or she would not engage in homosexual acts in the future). He quoted the ~Abel
opinion, calling the instances in which servicemen have been found to carry the bunrden of
rebutting the presumption "dysfunctional aberrations.” (NB: there are now 7 indivviduals who
have successfully rebutted the presumption). This was one of the keys underlyirg ~his First
Amendment argument: that the mere statement "I am gay" that has effectively beern made
actionable by the directive.

Moore asserted that, by offering evidence and testimonials reflecting exemphiary
military service, Thomasson had offered evidence to the administrative board to re==out the
presumption that he was likely to engage in homosexual acts. Judge Murnaghan bescame
noticeably frustrated with this assertion, repeatedly asking Moore how this evidences was
directed at rebutting the presumption. Murnaghan’s questioning may evidence a beiiief that
the presumption is not a sham and, therefore, is rebuttable -- undercutting Moore's s First
Amendment argument.
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_ Appellee’s argument, Kneedler was pressed most vigorously by Judge Motz (a
Clinton appointee). He was questioned hard on whether a member of the armed forces may
admit that he or she is gay, but rebut the presumption simply by stating that he or she has
refrained, and will refrain, from committing homosexual acts (i.e. a "simple assertion" of
celibacy). Kneedler would not agree to give a categorical answer; instead, he reminded the
judges that the administrative panels are free to consider whatever facts are presented and
determine whether such facts are sufficient to rebut. Thus, a simple assertion of celibacy
would be weighed as the panel sees fit.' '

The directive provides that, in order to rebut the presumption, a service member must
disprove that there is a "likelihood" that he or she engages in or will engage in homosexual
acts. Judge Luttig pressed Kneedler on the definition of the term "likelihood.” He asked
whether "a likelihood" means a possibility (e.g. a 10% chance), a probability (e.g. more than
a 50% chance), or some other number. Kneedler did not give a definitive answer.

Family Research Council’s argument., Professor Woodford appeared for the Family
Research Council. He did not seem to generate an enthusiastic reception from the judges --
except possibly for Judge Luttig. Judge Motz, Williams and one other judge all pressed him
hard. Motz challenged him to point to the words in the statute which were inconsistent with
the DoD directive, and he could not. Instead, his argument that the directive goes beyond
the bounds set up by the statute relies on the practice under the old policy, which he
contends was essentially codified by Congress. There was some question whether the court
could strike down the directive -- could they reach the issue if the appellant hadn’t directly
raised this issue?

Judge Luttig’s position is difficult to anticipate: while he may support overturning the
directive, it is difficult to envision him supporting a decision which would reinstate
Thomasson.

' According to a Justice Department attorney after the argument, Kneedler probably did
not want to be pinned down on this question because he was aware that Jamie Gorelick had
testified to Congress that a simple promise of celibacy would nor suffice to rebut the
presumption.
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PROPOSED NEW REVISIONS TO DOD DIRECTIVES /l; ;

I. ACCESSION POLICY /L
\/\/' \_/////

Existing provisions:

"8, Provisions Related to Homosexual Conduct

a. Sexual orientation is considered a personal and private
matter, and homosexual orientation is not a bar to service entry or
continued service unless manifested by homosexual conduct (as
defined in subsection b., below). Applicants for enlistment,
appointment, or inductiocn shall not be asked or required to reveal
whether they are heterosexual, homosexual, or bisexual. Applicants
also will not be asked or required to reveal whether they have
engaged in homosexual conduct, unless independent evidence is
received indicating that an applicant engaged in such conduct or
unless the applicant volunteers a statement that he or she is a
homosexual or bisexual, or words tc that effect.

b. Homosexual conduct is grounds for barring entry into the
Armed Forces, except as otherwise provided in this paragraph.
Homosexual conduct is a homosexual act, a statement by the applicant
that demonstrates a propensity or intent to engage in homosexual
acts, or a homosexual marriage or attempted marriage. Propensity to
engage in homosexual acts means mcre than an abstract preference or
desire to engage in homosexual acts; it indicates a likelihood that
a person engages in or will engage in homosexual acts. * * *

Proposed revision:

"8, Provisicons Related to Homosexual Conduct

a. A person’s sexual orientation is considered a personal and
private matter and is not a bar to service entry or continued
service unless manifested by homosexual conduct in the manner
described in subsection b. Applicants for enlistment, appointment,
or induction shall not be asked or required to state whether they
are heterosexual, homosexual, or bisexual. Applicants also will not
be asked or required to state whether they have engaged in
homosexual conduct (as defined in subsection b, below), unless
credible independent information is received indicating that an
applicant engaged in such conduct or unless the applicant volunteers
a statement that he or she is a homosexual or bisexual, or words to
that effect. ' '

b. Homosexual conduct is grounds for barring entry into the
‘Armed Forces, except as otherwise provided in this paragraph.
Homosexual conduct is a homosexual act, a statement by the applicant
that demonstrates a propensity or intent to engage in homosexual
acts, or a homosexual marriage or attempted marriage. Propensity to
engage in homosexual acts means more than an abstract preference or
desire to engage in homosexual acts; it indicates a likelihood that
a person engages in or will engage in homosexual acts. * * *"
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II. SEPARATION POLICY
Existing provisions:

"H. Homosexual Conduct
1. Basis

a. Homosexual conduct is grounds for separation from the
Military Services under the terms set forth in subsection b., below.
Homosexual conduct includes homosexual acts, a statement by a member
that demonstrates a propensity or intent to engage in homosexual
acts, or a homosexual marriage or attempted marriage. A statement
by a member that demonstrates a propensity or intent to engage in
homosexual acts is grounds for separation not because it reflects
the member’'s sexual orientation, but because the statement indicates
a likelihood that the member engages in or will engage in homosexual
acts. Sexual orientation is considered a personal and private
matter, and homosexual orientation is not a bar to continued service
unless manifested by homosexual conduct, as defined above.

b. A member shall be separated under this section if one or
more of the following approved findings is made:

(1) The member has engaged. in, attempted to engage in, or
solicited another to engage in a homosexual act or acts * * *V

Proposed revisions:

"H. Homosexual Conduct

1. Basis

a. Homosexual conduct is grounds for separation from the
Military Services under the terms set forth in subsection b., below.

Homosexual conduct includes homosexual acts, a statement by a member
that demonstrates a propensity or intent to engage in homosexual
acts, or a homosexual marriage or attempted marriage. A statement
by a member that demonstrates a propensity or intent to engage in
homosexual acts is grounds for separation not because it reflects
the member’s sexual orientation, but because the statement indicates
a likelihood that the member engages in or will engage in homosexual
acts. A member’s sexual orientation is considered a personal and
private matter and is not a bar to continued service under this
section unless manifested by homosexual conduct in the manner
described in subsection b.

b. A member shall be separated under this section if one or
more of the following approved findings is mades:

(1) The member has engaged in, attempted to engage in, or
solicited another to engage in a homesexual act or acts * * *n
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III. DEFINITION OF "SEXUAL ORIENTATION"

Existing definition:
"A sexual attraction to individuals of a particular sex."

Proposed Revision:

"An abstract sexual preference for persons of a particular sex,
distinct from a propensity or intent to engage in sexual acts."

as
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ALL REVISIONS TO DOD DIRECTIVE SINCE DECEMBER 22

I. ACCESSION POLICY
Existing provisions:

"g. Provisions Related to Homosexual Conduct

a. Sexual orientation is considered a personal and private
matter, and homosexual orientation is not a bar to service entry or
continued service unless manifested by homosexual conduct.
Applicants for enlistment, appointment, or induction shall not be
asked or required to reveal their sexual orientation. Applicants
also will not be asked or required to reveal whether they have
engaged in homosexual conduct, unless independent evidence is
received indicating that an applicant engaged in such conduct or
unless the applicant volunteers a statement that he or she is a
homosexual or bisexual, or words to that effect. Applicants will be

informed of separation policy. (Section 654 of reference (a)).
b. Homosexual conduct may be grounds for barring entry into
the Armed Forces. Homosexual conduct is a homosexual act, a

statement by the applicant that demonstrates a propensity or intent
to engage in homosexual acts, or a homosexual marriage or attempted
marriage. Propensity to engage in homosexual acts means more than
an abstract preference or desire to engage in homosexual acts; it
indicates a likelihood that a person engages in or will engage in
homosexual acts. * * #*n

Revisions:

"g Provisions Relatad to Homosexual Conduct

a. A person’s sexual orientation is considered a personal and
private matter and is not a bar to service entry or continued
service unless manifested by homosexual conduct in the manner
described in subsection b. Applicants for enlistment, appointment,
or induction shall not be asked or required to state whether they
are heterosexual, homosexual, or bisexual. Applicants also will not
be asked or required to state whether they have engaged in
homosexual conduct (as defined in subsection b, below), unless
credible independent information is received indicating that an
applicant engaged in such conduct or unless the applicant volunteers
a statement that he or she is a homosexual or bisexual, or words to
that effect. '

b. Homosexual conduct is grounds for barring entry into the

. Armed Forces, except as otherwise provided in this section.

Homosexual conduct is a homosexual act, a statement by the applicant
that demonstrates a propensity or intent to engage in homosexual
acts, or a homosexual marriage or attempted marriage. Propensity to
engage in homosexual acts means more than an abstract preference or
desire to engage in homosexual acts; it indicates a likelihood that
a person engages in or will engage in homosexual acts. * * *1
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c. Applicants will be informed of separation policy. (Section
654 of reference (a)). Failure to receive such information shall
not constitute a defense in any administrative or disciplinary
proceeding.

ITI. SEPARATION POLICY
Existing provisions:

"H. Homosexual Conduct
1. Basis

a. Homosexual conduct is grounds for separation from the
Military Services. Homosexual conduct includes homosexual acts, a
statement by a member that demonstrates a propensity or intent to
engage in homosexual acts, or a homosexual marriage or attempted
marriage. A statement by a member that demonstrates a propensity or
intent to engage in homosexual acts is grounds for separation not
because it reflects the member’s sexual orientation, but because the
statement indicates a likelihood that the member engages in or will
engage in homosexual acts. Sexual orientation is considered a
personal and private matter, and homosexual orientation is not a bar
to continued service unless manifested by homosexual conduct.

b. A member shall be separated under this section if one or
more of the following approved findings is made:

(1) The member has engaged in, attampted to engage in, or
sclicited another to engage in a homosexual act or acts * * *»

Proposed revisions:

"H. Homosexual Conduct

1. Basis

a. Homosexual conduct is grounds for separation from the
Military Services under the terms set forth in subsection b.
Homosexual conduct includes homosexual acts, a statement by a member
that demonstrates a propensity or intent to esngage in homosexual
acts, or a homosexual marriage or attempted marriage. A statement
by a member that demonstrates a propensity or intent to engage in
homosexual 