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THE WHITE HOUSE

Office of the Press Secretary

For Immediate Release February 10, 1996

STATEMENT BY THE PRESIDENT

Today I have signed into law S. 1124, the "National Defenae
Authorization Act for Fiepcal Year 1996." This Act authorizas
appropriations for Department of Defense military activities,
including military conatruction, and defenae activicties of the
Department of Energy. It also provides, extends, or amends
various authorities relating to national defenee programs and
activities,

I vetoed the original veraion of this legislation,

H.R. 1530, on December 28, 139395, Since that time, the Congress
has addressed my three caentral national security concerns about
the aarlier bill. Firat, the Congress deleted the provisions

requiring deployment by 2003 of a costly miasile defense system
designed to dafend against a long-range missile threat, which
our intelligence community does not foresee in the next decade.
Such a course of action would have prevented us from deploying
the best possible technology if a real threar were to emerga at
a later time. Moreover, implementation of the system called for
in H.R. 1530 would probably have been inconsistent with the
Anti-Ballistic Mimsile Treaty.

Second, the Congress deleted the reguirement that the
President submit a supplemental appropriations request within a
defined rtime period after commencement of certain contingency
and other operations, such as the ongoing military operations in

Bosgnia. The Act doas, howaver, continue to contailn unwarranted
regtrictions on the manner in which such operationa may be
funded.

Third, the Congrees deleted the restriction on the
President’s aurhority to make and implemant declsions relating
to the operational or tactical ¢ontrol of elements of the U.S.
armed forcem, & restriction which clearly infringed on the
President’'s constitutional authority as Commander in Chief.

) The Act also includes a number of provisions of great
importance to our national defense and to the man and women in
our armeaed forcem, authorizing critical defense programs to be

continued and new onesg to be initiated. The Act authorizes the
full 2.4% increase in pay and allowances for our military
perscnnel. Tt authorizes the Military Housing Privatization

Initiative, which provides new authority to acguire and improve
military housing and supporting facilitilies through the use of

private expertise and capital. It mauthorizes necessary military
construction and NATO infrastructure programs. It continues the
Department of Fnergy’'s scismnce-based Stockpile Stewardship
program. It provides for the sale of the Elk Hills Naval

Pertrolaum Resgserve.

The Act also containsg the Administration’s proposal to
allow the United States Lo extradite indictred war criminals and
provide evidence directly to the International War Crimes
Tribunals for the Former Yugoslavia and Rwanda -- a provision
that should encourage others to cooperate fully with the War
Crimeas Tribunal.

morxre
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And, this legislation makes important strides in the area
of rocurement reform, which will help produce a bettear-aguipped
millitary for less money. The legislation gives agencies
enhanced authority and flexibility in their use of computers
and telecommunications, while insisting on accountability.
Consistent with the Administration’'s efforts under the National
Parformance Review to c¢reate a government that works better
and c¢oste less, the Act encourages agencies to adopt the best
practices of auccessful companies in the private sector. And
the Act includes meagpures to facilitate the purchase of
commercially-available goods and services, to streamline and
clarify procurement integrity laws, and to substantially improve
the process for resolving bid protests for information
taeachnology .

All of thepe measures are important to the effective and
afficient operation of our armed forceas. I regret, however,
that this legislation contilnues to contain a number of
provisiona, identified in my earlier veto message, that will
adversely affect the Defense Department’s ability to carry out
lta national defense mission.

First, I am atrongly opposed, as is the Department of
Defense, to the provision requiring the disc¢harge of military
personnel living with the Human Immunodeficiency Virus (HIV),
where such discharge i3 not regquired by any medical, public
health, or military purpose. This provision is blatantly
discriminatory and highly punitive to service members and their
familien. People living with HIV can and do lead full and
productive lives, provide for thelr familiea, and contribute to
the wall-being of our Nation. The men and women affectead by
this provision are ready, willing and able to serve thelr
country with honor and should be allowed to continue to do so.

Therefore, T strongly support the current efforts in the
Congresa to repeal this provision before a single service member
is discharged from the armed forces.

Moreover, the Secretary of Defense and the Chairman of
the Joint Chiefsg of Staff have advised me that the arbilitrary
discharge of these men and woman would he both unwarranted and
unwise; that such discharge is unnecessary as a matter of sound
military policy; and that discharging service membera deemed fic
for duty would waste the Government’'s lnvestment in the training
of thege people and would be disruptive to the military programs
in which they play an integral role.

I agree.

Consequently, I have concluded that this discriminatory
provision is unconstitutional. Specifically, 1t violates equal
protection by regquiring the discharge of gqualified service
membars living with HIV who are medically able to sexrve, without
furthering any legitimate governmental purpose. As Preasident
Franklin D. Rodsevelt said in 1943, explaining his decision to
Bign an important appropriations bill notwithstanding the fact
that 1t contained a provision that infringed upon individual
rights, "I ¢anncot . . . yield without placing on record my view
that this provision is not only unwise and discriminatory, but
unconstitutional. "

Tn accordance with my constitutional determination,
the Attornay General will decline to defend this provision.
Instead, the Attorney General will inform the Houmse and Senate
of this determination so that they may, if they wish, present
to the c¢ourts their argument that the provision should be
austained.

more
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Further, to mitigate any unfair burden that this
legislation could place on these garvice members and their
families pending any repeal or judicial invalidation, I have
directed the Secretaries of Defense, Veterans Affairs, and
Transportation, 1in carrying out the provisions of this Act, to
take all steps necemgsary to ensure that these sarvice members
recaive the full benafita to which they are entitled --
including, among other things, disability retirement pay, health
care coverage for thelr families and transition benefits such as
vocational education.

T am troubled by another provision in this Act, which
restricts the ability of mervice women and military dJdependents
to obtain privately-funded abortions in military facilities

overseas. T remain firmly opposed to this provision. In many
countries, thege U.S. facilities provide the only acceegsible
sanfe source for these medical services. I will support

congresasional efforts to repeal this and a similar provision
that became law in the "Department of Defense Appropriations
Act, 1996."

Finally, T note that section 1404 of tha Act expresseg the
sensa of the Congress that the 8Secretary of Defenme should not
take any steps toward dismantling or retiring specific strategilc
nuclear delivery aystams until the START 11 Treaty entexs
into forece, and it prohibits obligating or expenang funds in
fiscal year 1996 for such steps. Reading the provisiona of
fection 1404 together, I interpret the paction to prohibit
obligations or expenditures only before the START IT Treaty
enters 1nto force. The explanation of Section 1404 in the
conference report supportas this interpretation.

WILLIAM J. CLINTON

THE WHITE HOUSE,
February 10, 1996.
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Joint Statement For Secretary Perry and
For General Shalikashvili, Chairman, Joint Chiefs of staff

Section 567 of $.1124, the National Defense Authoriza-
tion Act for Piscal Year 1996, requires the separation from
the armed forces of any member who 1s HIV-positiva.

This provision will require the discharge of over 1000
service members who, although they have tested HIV-positive,
are currently deemed £it to perform their duties. While
nondeployable, they join other service members in that
category.

To discharge all of these service members a;;zz;;;ll;~_\\
as [Section 567) mandates would be both unwarranted and
PBVJ[’& unwise. /
Bection 561}15 unnecessary as a matter of sound (
military policy because there ig already in place a physical
evaluation system to determine the fitness for duty of HIV-
positive personnel.

i
!

/
/

Discharging service members deemed fit for duty would /
waste the government’s investment in the training of these
individuals and be disruptiva to tha military programs in
which they play an integral role.

There are service members who suffer from diseases that
make them non-deployable, but who are still permitted toO
serve their country soO long as they meet uniform retention
standards. Decisions on their retention are made on an
individual basis in accordance with current regulations.
section 567 singles out those members who are HIV-positive

and requi egardless of their ability to
perform. | This violates a standard tradit
e services for retention and thus undermines a fair policy

of evaluating retention on medical and service issues on an
individual basis.
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