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+*newlaw that:requires  the dismiissal‘

_ ofHIVpomhvesemeemembers s
- But’ high hoon probably won’

* comie until the end of August, when

the Deferise Department will be fe-

qmredtnbegmdmmsmngh-oops

-rus that causes AIDS.

were healthy enough to serve.

. with 18 or more years of service to
remain on duty until they qualify for
retlrement pay.

Clinton called the new provision
‘“‘discriminatory,” and ordered the
Justice Department not to defend it
in federal courts. Instead, he advised

fer the government's responsibility
to defend the law to Congress. -

vide ¢

service members and their families.

_the House and Senate say they will
attempt to repeal the policy.

provision, and we intend to do all we

can to see that its days on the stat-
. ute books are numbered,” said Sen.
. Edward M. Kennedy, D-Mass.

i repeal the provision before the Na-

' v1h, Torkildsen said, “When our na-

ly that HIV-positive men and women
¢ are capable of performing their duty,

. © ing military personnel policy.”

s call it a readiness issue, and dismiss
» suggestions that banning otherwise
healthy carriers of HIV from active
“duty is unfair. A spokesman for the
¢ measure’s sponsor, Rep. Robert K.

;  tration of “lgnormg the Constitution.”

and accept the tion’s posl

" When Clinton signed the 1996 De-: -
fenae Authorization Act Feb. 10, he -
expmed his distaste for the provi- -
sion that calls for the discharge of -
" anyone who tests positive for human
immunodeficiency virus-1 — the v1-

Although the disease has no.
- known cure, past military policy al- .
“lowed HIV-positive service members * |
to-remain on duty as long as they -

The new law offers HIV-positive =
service members honorable dis- .-
" charges, and allows infected people""

Attorney General Janet Reno to de- '

The president also called for the

departments of Defense, Veterans -
Transporta to

Affmrsﬁﬂ.ln (heneﬁts" to ?ﬁr‘lf poml:;: 7| ersat a press conference Feb. 14."

Sympathetic lawmakers in both

‘ “There is strong bipartisan sup--
port in the Senate for repealing the"

In the House, Rep. Peter G. Tor-
- kildsen, Rme., introduced a bill to -

t:lonal Security Committee on Feb. 1.
A Citing the support of Defense Secre. -

; tary William Perry and Joint Chiefs of -

2 Staff Chairman Gen. John Shalikash- | addressed topics that ha

- tion’s top military officials state clear- - | ;- g
top military Navy was right in quickly making pub

Congress should not be micromanag-

Supporters of the discharge policy

- Dornan, R-Calif., accused the adminis-

‘Congress is not likely to stand still -

tlon Fallon said. He could not speci- .
fy what action lawmakers will take,
addxng_f‘We will have to wa.\t and

es staff writer

WASHINGTON — Sailors manning for-
ward-deployed mine: ‘ contermeasures slups_
are in for a ahake-up '

- The two ships in the Western Pacific;

" Guardian and Patriot, will now be perma- )
" nently stationed in Japan, bringing an end
- to the rotahon of83-man crews from Ingle-‘ :

i i ident’s: decisxon 1o not defend the - side, Texas, -

The slups will tiow ' receive permanenf‘

f"i'a'ews 'Families and crew members began
.__;,:ImovmgtoSa.sebo Japen, Jan. 1, :

But the Navy’s decisioti' to forward de- .

_'ploy rather than hoimeport »=-two other.

mine countermeasure ships to the. Perman
Gulf will resurrect the rotatlonal' “

olicy there. : i
Thesamecrewstlmtusedtoh-adeoff
ownership of Patriot and Guardian in the

" Western Pacific will now be pointed to the.
-] % Persian Gulf to man the: Ardt and Dex -
* trous in six-month shifts. - :

' 'Iherearefourcrewspers}up,eachserv '

_ ing 4 six-month' deployment in’a standard :
" 24-month deployment cycle. C o

- The Pentagon announced Feb. 14 the .
move of the Ardent-and Dextrous to the

Persian Gulf, under the control of the Fifth
Fleet., headquartered in Manama, Bahrain.
It’s part of the’ Navys new puah to ge

isorhei

_Mme crews t

_ Bg,Emest Blazar

" " mine warfare ¢

- tant theaters now
1—a
~ hostilities begin.
" Ardent and Dex
ton, S.C., prepari
"are due to leave
_ heavy-lift + by
and arrive in the
from the Pentagor
The Mine Wa:
owns the ships, i
gide, Texas.

No lncreased t

Col. John :Smi
Central Commang
for U.S. operation.
cision to d the

““hot as a result -

from mi

" Iran is known
sophisticated mine
tagon statement s:
will -help ‘‘ensur

*  points in the regio

. Capt. Bruce Var
fare policy expert
.cuts down our tir
‘mining incident.”

' Mme counterm

Dalton on the ‘sta

. By Ernest Blazar

Times staff writer

- WASHINGTON — The Navy has made
some mistakes in its effort to smoothly in-
tegrate women throughout the service, ad-

- mitted Navy Secretary John Dalton..

“And we'll make more,” he told r_enort-:

“There are some in our service that still

" don't get it,” Dalton said. “And that, unfor-
. tunately, includes some of our flag and gen-

eral officers and senior enlisted personnel.”
But he said such missteps are a natural

- offshoot in trying to make cultural and so-
:ualchangesmtheNavy

“My expectation.is that this change
eaused by moving forward will create fric-

‘tion — throwing off sparks, and introduc-
ing heat and light to some of the dark cor-.

ners of the organization.”
Daltonsspeechwasbllledasareporton

. the “State of the Navy.” The first three-
: fourthsoflusspeechfocusedonteadmess,'

technology and efficiency. Tha last

most recent headlines.
Dalton was contrite, bu

the errors of its people, a strategy still ques-

tioned by some flag officers who. complain-

they ve seen no payoff yet.
But Dalton argued that quickly getting

. word out to the public on scandals will re- -

sulgmabetterNavymthelongterm he
sai

“The more open the forum, the better
the environment for org'anlzatlonal and

public feedback,” he said.

He called it a “process of public renew-

.al"

The react.lo_n from some quarters was

supportive. .

“Well at least Dalton gets it, " said John |
. Byron, a retired Navy submarine captain’
 who argues in the February Naval Institute.

Proceedings that embedded sexism, not

‘rule-breaking, is |

“SecNav put his fi
Navy culture and
havior and rules.”

Though recent
have been the foe
ton reminded repc

~_stranger to such p

We have “hit

snow and then thr
‘-said. “We have at
- scrutiny of insider

‘it has attracted th
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President declares HIV ban unconstitutional

Calling measure ‘discriminatory; president promises his administration will not defend it

by Lou Chibbaro Ir.

Fresident Clinton last week ook the
u sap of declaring as uncoNStitu-
tional A clansc In a defenso budget bill
that requirea the military In discharge atl
servicemembers wha ieal positive  fof
HIV antbodiss.

Clinton s decigion 10 refuse to defend a
law passed by Congress agalnst a coun
chnllenpe marked the firdr Ume a U.S.

dcnt has taken such an action sinco
Fvesn ent Franklin Delnno Ronasvelr did
more than 50 yesrs ago.

Clinten, while signlng the Natvionsl
INefenss Authortzation Act of 1996 inwo
taw om Feb. 10, 1aid he has dirocted the
Justice Depariment nnt 1o defend tha 11V
discharge clanse In coun against a law-
i

ATDS advocary groups have said they
will file auit 10 overnam the clause if
Ceongreas doat not inke siepa 1o ropeal it
through a separare bill.

The president called the dircharge pro-
vition ~dlseriminatory and highly puni-
tive™ and promiscd 1o suppont e{fons in
Clongreas to repeal the provision “hefore
a single smvicemember is discharged
from the armed forces.™

“I have concluded that this discrinina-
lory proviaion i3 unconstitutional,” Clin-
ton xnid in his Feb. 10 rement. "In ac-
cordance with my consthutional delcrmi-
nation, the Aucrney Ceneral will decline
10 delend thts proviclom. Inaicad, the At
tomey General wil} infonn tha House and
Sanate of thia daterminatinn fn that they
may. il they wish, present ta the courts
their argument that the provision should
be sucrained.™

Gy civil rights attameys said they
wern pleasml thiat Clison declded not o
defend the provision in ¢aurt but cau-
tioned that the outcome of o lnwsuit to
challenge the provirion Is uncertain.

~IU's neither a dead bang loser nor a
sre winner.” said Matt Caoles, executive
direcior of the ACLU’s Nalionn! Lesbian
and Gay Righis Praject “It'x somewhere
In between.™

Cotes and other auomeys who are like-
Iy 10 represant servicamembers who chal-
tenge the discharpe provision %aid the
best bot for fighting the provision ia to
persuade Congress (o repeal It

“Lidgaton should be viewed as the

fall-back, nal the fix,” satd Michelle Be-
necke, an attormey with the Servicnmem-
bers Tegal Deflense Network . which gmo-
vides legal assistance for Qiays in the mil-
hary.

Catherine Hanssens, an amomey with
the New York-based 1.ambda Legal De-
fense and Fducation Funil. xai attorocys
representing affected  servicemembers
wouid seek a temporary Infunction 1o
provent the military from discharging ser-
vicemembers if Congress or the courts do
not strike down the povisian hefore It
nkca effect. She said a motion for an in-
Juncdon, Just ke the final cuicome of a
lawsuit, I3 uncerain.

The HIV me cl qQ the
military 10 diacharge, withln a six-month
porind, servicemembert fonnd to ba HIV
antbxly positive under the military’s
mandawory testing program.

A bill introduced in \he House earlier
this month by Rep. Petor Torklldson (R-
Maxs.) seeks ta repeat the HIV discharge

provision and has gamered the support of

82 co-spousors as of lawe dhis week A
gimilar repenl bill hac yeu 1o be ingo-
dueed in the Senaie.

Gy ¢ivil nghy and AIDS advocacy
groups, while praising Clinton for vow-
ing o Might the HIV dischuge provision,

i d that the
provision

e w P
president decidéd 1 xign the
inlo law.

“We are disappoinicd (hal Picsident
Clintwn has noy uaed his veto power o
strike down this horlble law. ™ said
Melinda Pures, execudve director of the
National Gay and L.eadian Task Force.

“Totay marka a mx) day in the haary
of the ATDS cpidemic,”™ smd Mark
pames, excanive lrecion of the A1IDS
Action Goungil, a pational group that 1ob-
bics the federnl government on AIDS-re-
lated is<uex. Rames aaid the HIY dis-
churge provision establishes a “danger-
ous” precedent by legallzing ATDS dis-
criminadon.

“Now that tha prosid, has sighed the

1 bave concluded that his duserizng-

in the lnat lwo weck4 ar concervarve po-
litical commentators, public officials, and
spora flgures, Including buskeiball sear
Earvin “Maglic” Johnson, expressad om-
ruge over the discharge provision and
culled on Cangress {o reponl il.

Secretary of Defcnse William ). Peoy
and the chaly of the U.8. Joint Chiclx of
Swff. Gen. John M. Shaljkachvili, Iksned
a joint statcment calling the provision un-
necesaary and disruptive lo military per-
sonnel policy.

“Discharging carvice members deemed
fit for duty would wasie the govem-
ment’s invesunent In \ha tralning of these
individunls and be divruptivé o the mili-
tary programs in which they play an inte-
gral rale,” the two said.

On Feb. 9, ane: day belore he sigued she
dgofense bill, Clinon lzsued a directive
the DOD and other fedaral agencics call-
ing on Lthem o “wnke all aeceriary seps,
consi with applicablc luw,' v enaure

nalnry p ix
al,” President Clinton sald in » xiata-
menl

Clinton vetrse! an earlier version of the
bill, which renuthmizes the programns of
the Departmant of Defence, In December.
Hc ciled Ihe HIV discharge provision and
apveral other provixions as rcasond for
cbjecting 10 thn leglslation.

that gervicemembors who may evenually
be discharged on the HIV provision, along
with lheir Iamilies, be givea full medical
and rctiroment bencfits,

The discharge provision, as patsed by
Congress, would deny servicemembers
who have HTV infectlon the same med-
ical henefits roulinely given tn service-
members who mie discharged on ather

A House-S 3
nded in Janaary By removing cever-
unl of the provisions to which Clinton vb-
jected. However. at the insistence of anti-
Gay Rei. Roben Doinan (R-Calil.), aua-
thor of the HIV discharge provision, und
Sen. Tremt Lou (R-Miss.), the conlerence
committce rofused o remova the HIV
vision. Congress them pnsdsd the re-
viscd bill by a lopsided margin without o
ditect vote om the discharge provision.
Clinton, 1hrough hite House
apokespersons, said last month he was
nnﬁer‘!d over the conferenca commilles’s
actlon but decided the bill iochidcd G0
many buportant defense proviaions, in-
luding a long overdue pay rise for mem-

hill, he is responsiblc {or thin measure.”
sald Blizabeth Pirch, exccutive director
of the Human Righie Campalgn, a nation-
al Gay civil righta group. “We will hold
him accountable [tr Keaping the promise
h has madce. [0 yc& this odiots meassure Ly
repealed.™

bery of the milltary, 1o juslfy a presiden-
tinl vern. It wnx at that time thot the prea-
Ident s2id he would push ellons on Capi-
! Hill 10 repeal the HTV dischurge peo-
vigion.

Momenism on Capltal HINI for repeal-
ing the provision appeared Lo be growing

Jleul grovnds. According 1o DO of-
fAcials. 1,049 servicemcmbers have tested
puditive for HIV ontibodies Toer ars o -
reontly sull capable ol performing their
chatiea.

Banccke. of the Servicemembars Lagul
Defense Nelwoirk. said it is uncortain
whether legul grounds exiat to allow the
DOD 1o carry out Clinwon's requese for
praviding full medical bonullw fuar ser-
vicemambhara dischargad under the 1Dor-
nan-sponsmed HIVY dixchaype provision.

“If the president und members of Con-
qress are looking for A lawsait 10 get off
the hook. thoy are wrung,” sald ACLU
uttarmey Coles. "Wo do nol expect 1o
stan court action right away. This is an
unchasted wea,” he taid, refeming w de
legal and consttutional theory that musi
be employed to (ighs the discharge provi-
sion in courl. |

“Yes. we will go to coun if we mual,”
hc said. “Rol the best way to remaove Lhin
law iz to repeal it.,™"W

Gingrich goes one-on-one with Magic

by Lou Chibbaro Jv.

11ouse Speaker Newt Glagrdch may
have anperéd BOLh basketball fans and
Qay acliviala this week when he corid-
cized barketball star Carvin “Magic™
Johngon for urglng Congress o repcal a
tnw that requires the military to discharge
sarvice mombera who teat posittve for
HIV antibordica.

Gingrich Inld rcpovtcrs in his home
district in Georgla on Wednesday thar the
HIV discharge provision, which Con-
gresn hed 10 a4 h )
bill. is nccessary W prowet soldiors in
comhbat and should nol be repenaled.

“What Magic Johnwnon docsn’t under-
gwnd Ig the nawure of being in the military

and the dénger of belng In combtm and
what happens in a {ield hospitnd.” Gin-
grich sald, —if you have people bleeding.
people wounded, and you don’t have a
clue who hasr HIV.™

in mDiwy Neld bousplials, conirary to

Gingrieh s stalements.” Zingale suid.
The Depariment of Defonso hos said
the policy Tor dealing with servicemem-
bere with HIV, prior 10 the rel:enllr
1

Gingrich™s ¢¢ ty drew b AL
criticism from the Human Righta Cam-
paign, s natdonal Qay political group,
which not¢d that cuntent military polkcy
doca nat nlléw rarvicamembers with HIV
o po into combat.

“Clearly, it is Spcoker Gingn¢h wha
does not undersiand e realides of the
U5, miliry,” said HRC potiucal disec-
lor Daniel Zingale. ~“Servicemembers
whi fest ?oaiuvc for tho AIDS virus oro
not cngaging id warfare or spending Emo

passed discharge provision, required suc
servicemembers with HIV ta be stationed
only in thr; Unitcd Statea, where they re-
...J..,d on active duty ma Tong as ther ille
ness did mot prevent them from dolng
thoir jobs.

Last wenk, Johnaon releagsad coples of
teners he aeol 1o Gingrich and Dole
which urged them to support legislation
10 repeal the HTV discharge provision.

~AB I'm sure you know, I Icht the ca-
reer 1 lave four yésss 8go in large part be-

cause of fear and jgnorince ahour HIV
and AIDS,” Jonhnxon said in his lgtwer 1o
Qingrich and Dole. “I'm writing 0 you
on behalf of 2 group of people that I've
nover mek but for whoin I have the great-
est respect and empathy.” he <aid. “the
1.049 members of the U.S. military [wilh
HIV] whe, like ne, just want 10 do their
joba and provide fof their famllies.”

Added Iohnson. %1 bope you will da
sight by those 1,049 =ervice members and
g1op ignomance. fear, and prejudice from
forcing them (o 'retire’ from the joba they
lave and their impaasant service to our
coupwry.”

Ginerich on Wednesday refected Johne
son’s request, suying those who are call-
fng For repealing the discharge provision,
Including Clinton, arc taking a “totully ir-
responsible positdon."W
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NEWREPUBLIC

FEBRUARY 19, 1996

(CROSSING THE LINE

Bad dming, Bill. This was the week that Magic Johnson,
four and a half years after announcing he was HIV-
positive, returned to play for the Los Angeles Lakers. It
was the week that the latest ant-HIV drugs, protease
inhibitors, in combination with other drugs, were
shown in rrials to have unprecedented strengrh against
the virus. It was a week when the hundreds of thou-
sands of people struggling with the aips epidemic, and
the millions who comprise their families and friends,
could begin to have some real hope for the future. It
was also rthe week that the president agreed to sign a bill
that would discharge over 1,000 healthy, asympromatic
people with HIV from the miliary he commands.

Even by Clinton's standards, this was a new low in
political expediency. Sure, he didn’t come up with this
proposal by himself; he was cornered into it. The pro-
posal o discharge all HIV-posidve military person-
nel was eynically attached to the vast defense authori-
zadon bill by Republican congressman and presidential
candidate Robert Dornan. The military, which has an
exemplary record in dealing with HIV-positive person-
nel. didn’t want it; even Senator Sam Nunn. whose dis-
comfort with homosexuality is palpable, opposed it
The president had vetoed the enuore hill once; and
there would have been a polidcal price w pay if he
vetoed it again. delaying, once more, a pay raise for
military personnel.

Yes, we know, politics is politics. Compromises are
sometimes necessary. But there are some things that
decent people will not do, some lines they will not cross,
some convictions they simply will not abandon. One of
those convictions. surely, is that people who serve their
country well, while battling a deadly disease, should not
be thrown ourt of work for no good reason. Do you hold
up the entire Pentagon to stand by such a conviction?
Yes, you do. If that means a military pay raise is rejecred,
it's Dornan's fault, not Clinon's. The president has
vetoed welve bills in this Congress because they didn't
“reflect our values.” If being fair o the sick does not
reflect our values, then what does?

Dornan dcfends his proposal by arguing that HIV-
positive personnel are a drag on the military. Treated
differentdy than other service-members—they are
restricted from combat and from duty overseas—they

allegedly impair military effectiveness. But the same
rules thar apply ro HIV-positive troops apply to anyone
in the military with a disabling condition, including
asthma, cancer, diabetes, heart disease and pregnancy,
and Dornan is proposing no discharge for anybody clse.
Besides, Penmagon officials in a recent memo to Con-
gress argued that “we see no prudent reason to separate
and replace”™ HIV-positive troops.

The ironies are particularly rich. Republicans who
wanted to keep the gay ban because the military should
have complete freedom in its own affairs now want to
countermand the military to impose their own “moral”
agenda. Firing an HIV-positive employee in the privaie
sector for no good reason is illegal thanks to the Ameri-
cans with Disabilities Act. The military is now obliged to
do so by law. The economic cost is also prohibitve.
Over 1,000 expensively tained people will be thrown
out of the milirary: doctors, mechanies, lawyers, intelli-
gence officers, computer specialists—many of the peo-
ple thar make our military the best in the world.

The adminisoadon has let it be known thart it will oy
to reverse the decision by new legislarion (te be inwo-
duced by Senators Nunn and Ted Kennedy) and to ease
the disruption to disability and medical insurance
for thosc discharged. But it's by no means clear
whether what hac already been accepted can
now be undone—either by the Congress or
the president The ultimate responsibility
belongs, of course, 10 Dornan, and those
Republicans who tolerate him. But Bill Clinton
has also shown somerthing it will be hard to forget:
he is truly capable of anything. His hypocrisy is as chill-
ing as Dornan’s bigowy. How many dmnes have we heard
the president “feel people’s pain,” empathize with their
plight, express his compassion? A mere two months
ago, Clinton offered these blandishments: “ans-related
discrimination, unfortunately, remains a problem that
offends America's conscience. ... I say this with clear
knowledge, experience and convicion—every person
with HIV or AIDS is somebody's son or daughter, some-
body's brother or sister, somebody's parent, somebody’s
grandparent.” We now know those words were and are

meaningless. We only hope he has the decency never 10
speak them again. *
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Clinton to ensure GIs
with HIV get benefits

Readies order to aid discharged soldiers

AESOCIATED PRESS
An execiitive order: ready for
President Clinton's signature

would ide family health care,
disal pay and other benefits
for facing ougter from tb :
armed ‘bacause they hdve
the AIDS virus.

Mr Clinton is e ted to issue.

the order this week at the same
time he signs a $263 -billion de-
fense bill that enntains a pravigion
requiring the military W dis-
charge service members with
HIV, the viruy thal causes AIDS.
Mr. Clinton opposes that grovxsion
but supparts the gverall bill

“Whea the president signs. the
bill, we will have in place ready to

announce a set of actions ready to

"I'heyhavesixmon to act be-

fore the military discharges more
than 1,000 uniformed enlisteesand -
officers who carry HIV.

Rep. Petar Torkildsen, Massa-
chusem Republican, said Friday
!tlg.hu filed Iﬂﬂ&n% to repeal

a
provisio defense

“IfMagicJohnlonmnphypm- .

fessional basketball after five
years with HIV, then a dedicated
Amm should be able w serve

his or her eountry in a noncombat-

role” Mr. Borkildsen said. -

The Whits House aide said the -

emwuvcmorder tihfe designeél asa
case the legislative re-
mps:&“ fails. The order would
esmbhah full medical benefits for

thc discharged service members -
their families,

partial or full
msabmty pay, eduquﬂqn beneﬁts

and joh training..
. Rep.Bob Dornan, Califorma Re-.

publican, wrote the AIDS dis-

durgs suvlsiva inw die LIl Cur- -

rent forbld those with the

virus frem being deLoyod over-
scas or cent into t, and Mrv
Dornan argued that places an
undue burden on cthers in uni-

-HIV afflicts main'y intravenous
drug users and male homosexuals.

Mr Dornan said Friday that
homosexual-rights advocates are
leading oppositcn to his provisiva,
and as many as half the service
members with HIV are former

drug addicts who got the infection
fmr'it needles.
“No!

y gets the special treat-
ment that these peopfe get," even

as the military is discharging
heslthy service members w re-

. duce its ranks, Mr. Dornan said.

poncnts argued that thou-

of service members with

other sarious ailments also are not

allowed to0 be sent o foreign duty
but are not covered by the

amendment Alsn, they said, peo-

ple can become infected with the

AIDS virus through no fault of

Sen. Sam Nunn of Georgia,
DNemocrat on the Senate
Amd'

sachusetta Democrat, and
Cohen, Maine Rzpubilm on leg-
islation to repeal the Dornan mea-

sure.
" M Nuou recently recounted a
letter from a sergeant with 16
years of service who contracted
HIV from a blood transfusion and
whose wife and twp children
would losc dep thea!thbmo—
fits with his (-
. “The service is my life” the ser-
geant wrote. “T've given every-
thing I havs w it When this bill
passes, I'll be out of the service
and out of a job. How am I sup-
osedmeexapponwﬁmﬂy?" -
“We need to put a htman face on
these statistics,” Mr. Nunn said. -
The HIV provision gives the
military six months to discharge

. the 1,049 military men and women

who have tested pusiive fuc the
virus, :

K -
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Congress V isses the ‘Magic’ Show' - =~ 507

.m Niidary: A bill susting thic
- HIV-positive has nothing (o do -
with readiness; it's simply
diserimination,

In (e services a8 long as they ave abla to

- perform thelr dutles. If Lhels health deleri.

orates, the milltary Initiates sepacatlon

pracedures and grovikea disability henefigs - 1

and canlioned health insurance coverage

By BARBARA BOXER

Amedeans cheered last weeh sa Earvin
“Magle" Pohnson iriumphaniby returned ta
lhe Los Angoles Lakers. Tn fusl 27 witnules,
he zcored 19 poimls and dispelfed any

reasining deuwil aeul his abllity le com- -

peleal the highest level,

‘To thelr credll, Maglc’s fans, epaches,
teammales and even his HBA opponenta
welcomed hlin back with open arms. Imag-
ine how ahsurd it would be 5f Congrezs, just
a8 Magic demwnstrated hls Hall of Famne
lalent, passed a law requiring the NBA to
firg pll batkeluall players whe have the
N1V vitus,

‘This pant week, Congress did aomelhing
Juat the! ehsurd.

A little-vaticed provistan of Lhe annual
mitltery spending bitl raquiree the Penia-
gon lo five ol soldiery, sailors’snd Maxines
Who test pasitve lor Lhe HEV viruk, even i
they pesform thetr datles az siilfully as
Magic Johnron makes a no-Jaok puss. The
riilflary strongly objected to this provisten,
but Congress did nol care. The presiant
hag ecalled Lhe naw polley unfazir, hat
becanse I\ ig part of a largor bill that
Includes urgenlly needed tundlog for our
troops i1, Bosnle, hie wilt sign 7 inta faw.

Under eurrent poliey, mMilary pertonnel
tvith the HIV virus are petmitted to remoaln

reventn near heallh rare providess, military
periannet with WV are placed on “world.
wide nondeployable siatus,” which mean:
thal they cannol Le sent on eversess mis-
stang. Soldiers with other aevious ehironke
inesses, mich ageevere matlima, cancerand
dlaketes are also wandeplnyable. In fact,
only sboul 0% of Lhe more than 5000
nlondeployahle personnel are fnfected with
HIY.

Tite congreastonal authors of Lhe new
poley, led hy Rep. Roberl X. Dornay of
Oraage Counly, argue that namleploystie
persopne! degreede mildtacy rendiness
beeause \hey cannot be sent overpess.
However, Iheir true motlve cppears 1o be
leas Jaly ihah pratecting the readinesy nf
our foreex The new policy icrationally sin-
gles el military peisonnel with HIV. It
bzekers inly believe thal mondopioyzble
personnel harmed readiness, why wouldn't
{hey apok 1o msiroldiere wilh diabeles andd
asibmial The only roncelvahte snawer s
1hat reutineay is nal {helr reat malivation.
Thelr metivollon ls Mlscriminadion, pare
sndalmple,

Can anyone seriousty confand thet 1,059
HTV-positive soldiecs—less than 0I1% of
the lolal lorce—enn meaningfully oliect
readineww? The Pentagon doesn't think xo.
s lap personne! policy expert, Assistant
Deftnst: Secretary Pred Pang, recently
wrole thal "az long as [hese members can

[”4,77ﬂﬁzx
2~4-9¢

for then snd their deperyionty, Sp theyean

perform their requived dulies, we ane no”

prodest reagon (0 separate nad replace -

them ., . Fhe propozed provision wentdaot - -

aelpolicies of the depeytment,”

U Magle Joliagon ¢an run und leap with~
the Leal of thea, why can’t. a millilary clesk

dile with the hest of them, or a milllary . .
driver drive with thebest of them? - .

Perhaps (he worst aepact of ke new pol-

icy Iy ite lotal 'ﬂkvc;muhmmnm___

and camaraderie for which lhe armed -
forces sre elghifully praised. ' United
Stales of Ameriea daer nol hick iLh soldiere
when they are down, We bave aprondiyn-
dition of slanding by lhose eourmgenp
enough lo dedicate thelr careces to the
defenze of aur nadlon. That tradition wiil
end Lhe day thianaw pollcy is enacied.

Hiltary persannel discharged under the
rew policy will lage (relr joba even i they
exkibll mo aigne of Stiness. They will Jase
thels right Lo disabllity benefis and their
spouses enr chlidren will lose thelr kealth
tare covesage, This polley l= warie than
wrong, Lia un- American.

The sama day that Preslden! Clintoa
slgns (ke biN hal imcletes Lhls rew policy,
a bipastlcan grenp af aenators will Iniro-
duce legiifation to repealdt, The president
and our eeator milllary beuders mipporl
repeal. Desplte Lhelr sirong avpperl, the  °
o:1ds are nnelear. Bul j am cerisin about one
thing: Those who vole “no” shoutd lake &
goed look In the mirrar,

Lariara Raver taa Democral vonreseating
Colilornig in the U8, Senale.

rove military reddiness or (he person".'" e

TOTAL P.0@3
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"+ Clinton"s decision to refuse to defend a

YL . . .
" by Lou Chibbaro Jr. ,
*"President Clinton last week took the
unusual step of declaring as unconstitu-
Tt a clause in a defense budget bill

i v

. that requires the military to discharge all
 servicemembers . who, test positive for -

V antibodies. -

passéd by Congress against a court

' challenge marked the first time & U.S..

president has"taken such an action since

." President Franklin Delano Roosevelt did
more than 50 years ago. '
" Clinton, while signing the National

Defense Authorization Act of 1996 into
law'on Feb. 10, said he has directed the
Justice Department not to defend the HIV )
discharge clause in court against a law-
suit. '

AIDS advocacy groups have said they

will file suit 1o overtumn ' the clause if .-

Congress does not take steps to repeal it
through a separate bill.

- The president called the discharge pro-
vision “discriminatory and highly puni-
tive” and promised to support efforts in

Congress to repeal the provision “before

a single servicemember is discharged
from the armed forces.”

“I have concluded that this discrimina- -

- lory provision is unconstiiutional,” Clin-

ton said in his Feb. 10 statement. “In ac-
cordance with my constitutional determi-
nation, the Attorney General will decline

to defend this provision. Instead, the At- -

tomey General will inform the House and
Senate of this determination so that they
may, if they wish, present to the courts
their argument that the provision should
be sustained.”

Gay civil rights attorneys said they
were pleased that Clinton decided not to
defend the provision in court but cau-
tioned that the outcome of a lawsuit to
challenge the provision is uncertain.

“It's neither a dead bang loser nor a
sure winner,” said Matt Coles, executive
director of the ACLU's National Lesbian
and Gay Rights Project. “It’s somewhere
in between.” ’

Coles and other attorneys who are like-
ly to represent servicemembers who chal-
-lenge the discharge provision said the
best bet for fighting the provision is to
pers  : Congress to repeal it. .

“Litigation should be viewed as the

" fall-back, not the fix,” said Michelle Be-

necke, an attorney with the Servicemem-

bers Legal Defense Network, which pro-

vides legal assistance for Gays in the mil-
iary. - :
Catherine Hanssens, an attorney with

" . the New York-based Lambda Legal De-

fense and Education Fund, said attomeys
representing  affected servicemembers
would scek a temporary injunction to

prevent the military from discharging ser-
“vicemembers if Congress or the courts do

not strike down the provision before it
takes effect. She said a motion for an in-
junction, just like the final outcome of a

- lawsuit, is uncertain,

The HIV discharge clause requires the
military to discharge, within a six-month
period, servicemembers found to be HIV
antibody positive under the military’s
mandatory testing program.

- A bill introduced in the House earlier
this month by Rep. Peter Torkildsen (R-
Mass.) seeks to repeal the HIV discharge
provision and has gamered the support of
82 co-sponsors as of late this week. A
similar repeal bill has yet to be intro-
duced in the Senate. .

Gay civil rights and AIDS advocacy
groups, while praising Clinton for vow-
ing to fight the HIV discharge provision,
continued to express concern that the
president decided to sign the provision
into law.

“We are disappointed that President
Clinton has not used his veto power to
strike down this horrible law,” - said
Melinda Paras, executive dircctor of the
National Gay and Lesbian Task Force.

“Today marks a sad day in the history

of the AIDS epidemic,” said Mark
Bames, executive director of the AIDS
Action Council, a national group that lob-
bies the federal govemnment on AIDS-re-
lated issues. Bames said the HIV dis-
charge provision establishes a “danger-
ous™ precedent by legalizing AIDS dis-
crimination. '

“Now that the president has signed the
bill, he is responsible for this measure,”
said Elizabeth Birch, executive director
of the Human Rights Campaign, a nation-
al Gay civil rights group. “We' will hold
him accountable for keeping the promise
he has made to see this odious measure is
repealed.”

’

Feb

‘.. ‘e -
" “I have concluded that this discrimi-
natory provision is unconstitution-

al,” President Clinton sald in a state-
ment. .

Clinton vetoed an earlier version of the
bill, which reauthorizes the programs of
the Department of Defense, in December.
He cited the HIV discharge provision and
several other provisions as reasons for
objecting to the legislation.

A House-Senate conference committee

responded in January by removing sever-
al of the provisions to which Clinton ob-
jected. However, at the insistence of anti-
Gay Rep. Robert Dornan (R-Calif.), au-
thor of the HIV discharge provision, and
Sen. Trent Lot (R-Miss.), the conference
committee refused to remove the HIV
provision. Congress then passed the re-
vised bill by a lopsided margin without a
direct vote on the discharge provision.
" Clinton, through White House
spokespersons, said last month he was
angered over the conference committee’s
action but decided the bill included oo
many important defense provisions, in-
cluding a long overdue pay rise for mem-
bers of the military, to justify a presiden-
tial veto. It was at that time that the pres-
ident said he would push efforts on Capi-
tol Hill to repeal the HIV discharge pro-
vision. .

Momentum on Capitol Hill for repeal-
ing the provision appeared to be growing

18,1 - THE WASHINGTON BLADE - 19

President declares HIV ban unconstitutional

£ all'ipg..:measure ‘disCriminatory,’ president promises his administration will not defend it
" E Lo ) y . N .

in the last two weeks as conservative po-
litical commentators, public officials, and
sports figures, including basketball star
Earvin “Magic” Johnson, expressed out-
rage over the discharge provision and
called on Congress to repeal it.

Secretary of Defense Williain J. Perry
and the chair of the U.S. Joint Chiefs of
Staff, Gen. John M. Shalikashvili, issued
a joint statement calling the provision un-
necessary and disruptive to military per-

- sonnel policy. :

“Discharging service members deemed
fit for duty would waste the govern-
ment’s investment in the training of these
individuals ‘and-be disruptive to the mili-
tary programs in which they play an inte-

£ gral role,” the two 'said.

On Feb. 9, one day before he signed the

B defense bill, Clinton issued a directive to

the DOD and other federal agencies call-
ing on them to “take all necessary steps,
consistent with applicable law," to ensure
that servicemembers who may eventually
be discharged on the HIV.provision, along
with their families, be given full medical
and retirement benefits. S

The discharge provision, as passed by
Congress, would deny servicemembers
who have HIV infection the same med-
ical benefits routinely given to service-
members who are discharged- on ‘other
medical grounds. According to DOD of-
ficials, 1,049 servicemembers have tested
positive for HIV antibodies but are cur- -
rently still capable of performing their
duties. ) . )

Benecke, of the Servicemembers Legal
Defense Network, said it is uncertain
whether legal grounds exist to allow the
DOD to carry out Clinton’s request for
providing full medical benefits for ser,
vicemembers discharged under the Dor- .
nan-sponsored HIV discharge provision.

“If the president and members of Con-
aress arc looking for a lawsuit to get off
the hook, they are wrong,” said ACLU
attomey Coles. “We do not expect.to
start court actisn right away. This is an

"uncharted area,” he said, referring to the

legal and constitutional theory that must
be employed to fight the discharge provi-
sion in court.

“Yes, we will go to court if we must,”
he said. “But the best way (o remove this
law is to repeal it."W

G'ngrich goes one-on-one with Magic

by Lou Chibbaro Jr.
H Speaker Newt Gingrich. may

" have angered both basketball fans and

Gay activists this week when he criti-
c basketball star Earvin “Magic”

“Johnson for urging Congress to repeal ‘a

law that requires the military to discharge
service members who test positive for
HIV antibodies.

Gingrich told reporters in his home
district in Georgia on Wednesday that the
HIV discharge provision, which Con-
gress attached to a defense authorization
bill, is necessary to protect soldiers in
combat and should not be repealed.

“What Magic Johnson doesn’t under-
stand is the nature of being in the military

and the danger of being in combat and
what happens in a field hospital,” Gin-
grich said, “if you have .people bleeding,
people wounded, and you don’t have a
clue who has HIV."

Gingrich’s comments drew immediate
criticism from the Human Rights Cam-
paign, a national Gay political group,
which noted that current military policy
docs not allow servicemembers with HIV
(0 go into combat. )

“Clearly, it is Speaker Gingrich who
docs not understand the realities of the
U.S. military,” said HRC political direc-
tor Daniel Zingale. “Servicemembers
who test positive for the AIDS virus are
not engaging in warfare or spending time

in military field hospitals, contrary to
Gingrich’s statements,” Zingale said.

The Department of Defense has said
the policy for dealing with servicemem-
bers with HIV, prior to the recently
passed discharge provision, required such
servicemembers with HIV 1o be stationed
only in the United States, where they re-
mained on active duty as long as their ill-
ness did not prevent them from doing
their jobs.

Last week, Johnson relcased copies of
letters he ‘sent to Gingrich and Dole
which urged them to support legislation
to repeal the HIV discharge provision,

“As I'm sure you know, 1 left the ca-

‘reer I love four years ago in large part be-

cause of fear and ignorance about HIV
and AIDS,” Johnson said in his letter to
Gingrich and Dole. “I'm writing to you
on behalf of a group of people that i've
never met but for whom I have the great-
est respect and empathy,” he said, “the
1,049 members of the U.S. military [with

"HIV] who, like me, just want to do their

jobs and provide for their families."

Added Johnson, “I. hope you will do
right by those 1,049 service members and
stop ignorance, fear, and prejudice from
forcing them to 'retire’ from the jobs they
love and their important service to our
country.”

Gingrich on Wednesday rejected John-
son’s request, saying those who are call-
ing for repealing the discharge provision,
including Clinton, are taking a “totally ir-
responsible position.” W
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eportedly the “Defense
Department” is opposed to

the recent congressional -

. egislation mandating the .
discharge of 1,049 service men and

- women now on active duty who

have tested positive for the AIDS

. virus. One can only wonder who
- those “defense” officials might be,
. for surely they would not include
anyone physically involved in
- defending this nation. :

The reason has nothing to do with .

homophobia, although those
opposed to the ban such.as ACT-UP

- and other activist groups have fas-
" tened on the remarks of the bill’s
sponsor, Rep. Robert K. Dornan,
- California Republican, who called
: the HIV-infected personnel “drug,
_ users, people who visit whorehous-
" es or homosexuals” as evidence to

the contrary. The media also joined

- the chorus. A Washington Post edi- -
. torial called the policy change “vin-
-dictive,” the New York Times

labeled it an “atrocity,” and USA
Today awarded the bill its “Dis-

- graceful Play of the Week” award.
: Not surprisingly, the New Republic
- wentinto a snit. ’

But their concern for homosexu-

“ al rights have blinded them to the
. medical and military realities. It
" has been said, given today’s climate,
“if “Typhoid Mary” had been a les-
: bian we'd still be-in the midst of a
: typhoid epidemic. Be that as it may,
" there are valid reasons why Mr.
“Dornan’s bill makes sense. As he
" himself said, service members with

HIV are a personal burden on their
fellow service members because,
among other things, they cannot be
deployed overseas and are exclud-
ed from combat.

Admittedly, those with the AIDS

virus are not alone. “About 20 per-
cent of the ‘undeployable’ military
personnel are HIV-positive,” noted
The Washington Post. “The rest suf-

Their concern for
homosexual rights has
blinded them to the
medical and military
realities.

fer from other diseases [including]
chronic but not debilitating illness

“such as asthma, cancer or heart

disease” Prior to the new legisla-

tion, Defense Department policy"

was to retain all such “undeploy-
ables” on active duty, and to sepa-

rate or retire them only “when they -

can no longer perform their job.”
What should be done is not to

repeal the law mandating separa-

tion or retirement of HIV-positive

service members, but instead 10’

expand that law to apply to all other.
_Egul_ﬁ_auﬂ deplovabl Although ~
1

s remarks were made in-an
entirely different context, Gen.

John Shalikasvili, the chairman of
the Joint Chiefs of Staff, recently
gave the real reason why such per-
sonnel should not be retained on
active duty when he reemphasized
a fundamental military principle.
“QOur main purpose,” he said, “is to
fight and win our nation’s wars.”

The hard fact, as Capt. Russell

Moriarity, adjutant of the 2nd Bat-
tle Group, 60th Infantry, used to
impress on us new second lieu-
tenants almost four decades ago

* when we came to him with our tales

of woe, is that the Army is not-an
eleemosynary society. Forced to our
dictionaries, as he intended, to fig-
ure out what in the world he was
talking about, we learned that the
Army was not intended .to be
involved in pity, mercy, charity or
alms. The armed forces existed to
fight. “We're warriors,” said then
JCS Chairman Gen. Colin Powell in
1993. “We never want to lose sight
of this basic underlying principle.
That’s why you have armed forces
within the United States structure.”

As a combat infantry veteran, I
speak with some prejudice, not
against those with HIV but against
those who for whatever reason can-
not perform their battlefield duties.
In Vietnam, our infantry battalion
was plagued by a number of
sergeants who had “sick ‘slips”

-excusing them from wearing a hel-

met, from marching or even from
exposure to loud noises. As a restlt
they had to be left behind in the

. base camps while-junior enlisted

HIV... and sérvice in the military |

men commanded their squads.and

platoons in combat. The effect on
morale was.devastating. It was a .

travesty that should-not be repeat-

ed in the name of either political .
correctness or misguided compas-

sion. .

Evidently critics think war. is |

some kind of a game. The New York
Times editorialized that “the anti-
AID bigots.... could learn a lot
about AIDS and humanity and com-

_ mon sense by following the saga of.
‘Magic Johnson ... who has just
returned to the National Basketball-

Association” But it was the “com-
mon sense” of the editorial that was
strained, for it failed to note that,
unlike .HIV-positive service mem-
bers, Magic Johnsoniis not restrict-
ed to home games only. If that were
s0, it’s doubtful the NBA would have
agreed to his return.-

As Karl von Clausewitz wrote a
century and a half before the AIDS
virus was discovered, “The end for
which a soldier is recruited,
clothed, - armed and trained, the

" whole object of his sleeping, eating,

drinking and marching, is simply
that he should fight at the right
place and the right time.” If today’s

soldiers cannot do that, they have ;
" no business in our armed forces.

. Harry G. Summers Jr., a retired

US. Army colonel, is a distin-
guished fellow of the Army War Col-
lege and a nationally syndicated
columnist. ‘
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Go with the governors

ust about everybody is excited about the bipar-
Jtisan solutions to the welfare and Medicaid mess-

es that have been proposed by the nation’s gov-

ernors. Speaker of the House Newt Gingrich is said
to be “thrilled.” Senate Majority Leader Bob Dole
says the compromise plan “holds great promise”
Even President Clinton is happy about it —sort of.
Calling the governors’ Medicaid plan a step in the
right direction, Mr. Clinton stiggested that it could
be the grounds for a new round of budget negotia- -
tions —that is, as long as the president could be guar-
anteed that Medicaid remained a federal entitlement.

Aside from the fact that the whole idea behind
Medicaid reform is that it takes the program out of
the ossified category of entitlements, the president’s
reaction suggests that all Mr. Clinton is interested in

. is resuming negotiations on budget issues, as

opposed to actually achieving agreement on budget
issues. The endless talks between the White House
and Capitol Hill were a public relations bonanza for
Mr. Clinton, with the president’s poll numbers bub-
bling up on the strength of his ability to frighten peo-
ple with his caricature of the Republican agenda.
Now that the talks have broken off, the scare tactics
have lost their immediacy. Instead, the underlying
dissatisfaction with federal red ink is bubbling back
up. How Mr. Clinton would love to go back to the sta-
tus quo ante, locking Republicans into another sev-
eral months of fruitless closed-door negotiations.

The Republicans should not take the president’s

'

bait. This is not to say that the GOP shouldn’t run with
the opportunity the governors have presented. In -
fact, Republicans should seize upon the new bipar-
tisan proposals drawn up by the governors arid pre-
sent them to the president as a fait accompli. If Mr.
Clinton wishes to sign such legislation, all the better.
If he chooses to veto it, the very bipartisan origin of
the ideas could prove to be the glue with which a

" coalition of Republicans and moderate Democrats

could be joined, and a veto overridden. .
There are those who have been advising the
Republican party to go into November with no bud-
get agreement whatsoever. This advice is based
upon the inescapable fact that the president has
shown no willingness or intention to negotiate in good
faith. Thus the only solution is to stop negotiating and
wait to see if the new year brings a new president.
The error in the advice is the assumption that not
negotiating means not legislating. Bringing up a
new budget, or large parts of a new budget, drawn
-along the governors’ outlines, requires no consulta-

. tion with the president whatsoever. Indeed, any such

tete-a-tete could only end up scuttling the very work-
able compromise crafted by the governors. Repub-
lican leaders should follow through on their pledge
to work the governors’ plan up into legislation. Let
Mr. Clinton veto it if he wants. But he will have a
much harder time trying to pin the “extremist” tag
on a budget that has the support of the nation’s gov-
ernors of both parties. _ _ o
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M111tary Has No Room
For the H I V. P051t1ve

T0'the. Editor: " ikl i ':1
Re “Maglc Shows the Way” (edlto-
rial, Feb. 1):"The only ‘thing proyed
by. the return of the basketbalil player
Magic Johnson who is' H.I.V.- posi-
.tive, to the N ational Basketball Asso—
- ciation’ is. that team ‘owners’ love
money more. than people Like-itfor
 not, Johnson’s colleagues will-always
= treat him, dlfferently — and n :
cause of a’ “phobla TS 2
“This"is thé réality that faces HI: V -
. mfected mllltary personnel Thell'_,lll
'ness’ is., unl1ke that of other nonde- t
ployable colleagues whose status ‘

- must_be handled on a case- by-case
" basis. H.I:V. does not go away What is
- “punitive” aboit telling these nonmil-
 itary military pérsonnel ‘they areno |
. longer of service t to the Umted States

! m1htary" O UM
-You:. xgnore‘ that 999 percent:of

H 1.V.-infected. personnel have -bto-
ken' the: -Uniform - Code -of Mlhtary_
Justlce i’ actlvmes 'thtat” 1éd toi ac-
quiring the’ disease. Other categorles
of nondeployment hmnatlon are’not

- the Tesult” of breakmg mlhtary law.

Contrarytoyour assertion, the dis-
charges are. supported by the thi-
formed military.. The mllltary has a

' mlhtary agenda ‘not’, a” pol1tfcal
one: el ROBERT K: DORNAN

’ Member of Congress, 46th Dist.,"Calif.
. Washmgton ‘Feb: 5 1996
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':He Calls for Repeal
-'.;OfH I V. Measure

: cy groups They sald they were hope-

- ful th‘at-’l.-‘ederal COUTLS; would block

PHOTOCOPY
PRESERVATION

- <though t the’ Pentagon holds that, v1rtu-
ally all: “of them are fit foT. duty .
© ML Clmton vetoed an earlier ver- |-

y: careers of:H.LV. mfect-

embers would come'to -
. i3 )

sion: of the . bill largely because it

_billion-dollar missile defense system
by 2003- The Whlte ‘House: believes
. the provision’was a v1olatlon of .the -
1972 antiballistic mlssﬂe treaty, ‘and

) required the deployment of a multl--

Citwas deleted in 1ts entlrety from the ;
- -hillsiened.today.-: PRI
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o "”mtectea servxce memDers w1mm SlX"" :
v months regardless of their ability. to I

e perform their. jobs..'The: Pemagon
has. .estimated., that ‘slightly " more :
_than 1,000 sérvice members’ are in-:

~*

‘Mr! Clmton vowed toddy to work

charge provxslon was unconstitution-

ra ,_cburts would block

", bombers béyond" the' fleetiof 120, 1€
U quested -by: the. All‘ Force The Whlte
o Housg has said:thaf it would‘use the -
" money | not o bUIld néw bombers but

‘to upgrade the ex1stmg fleet of B- 2 _

.+ & Over.the Pre51dents objectlons
the billalso placed a;ban-on“abor-
: tlons Aat Amerlcan mrlltary hospltals
T abroad; ' Abortions 'have .long“been
" banned at mllltary hospltals in. the

" United States, but they were ‘permit-
_ted-at’ military installations .abroad -
“out: of concern, “that. safe, prlvate 5

. abortion serv1ces were not always
.- available overseas. :
- The provision requiring the ouster ;

of service members. infected. with '
H.LV. was placed in the appropria~
tions bill by Representative Bob Dor- .

_nan, a California Republlcan who'is |
seeking his party’s Presndenual

" nomination: ;
Mr. Dornan argued that the com- :
“bat readiness 'of the military 'i

Pf‘ with H.I.V,, and he said Friday that
r  President Clinton. was “deferring to
i -the wishes of a vocal minority ‘who,
donate heavily, to his Presidential
,campaign” by seekmg to overturn
"the provision. . .
Until now,” service. members in-
fected-with H.LV. have been allowed
_to stay on active duty in the United
.States so long as they remained
‘healthy_ and able to do their jobs.
“Thav.area nnt allnwed tn serve over-.

.'fected ‘with H.LV., the AIDS virus,” *f

3 l_th Congress ““to re_peal this’ provn- i

(mmediately”

voups,The Said they'were hope- 17

"harmed by the presence of troops'-, )




‘er’ approprlatlons not requested by

—— e ———

quested by the Air Force: The White -

. House has said that it would use- the

" money, not to build new bombers, but -

to upgrade thé extstmg fleet of B-2’s..

- Over the Presndents objections,
the .bill .also placed a ban on "abor-

tions at. Amerlcan military hospltals :

abroad Abortions have long “been
‘-banned at m111tary hospitals. in the

United States, but they were permit-

ted at ‘military installations abroad

. out-of concern that safe, private |,

- abortion serv;ces were not always.

' available overseas.’

. The provrslon requlrmg the ouster ;

of service members. infected w1th :

"H.LV. was placed in the appropria~

tions bill by Representatlve Bob Dor- -
"nan, a-California Repubhcan who is :
“-seeking hrs party S Pre51dent1al :

nommatlon

. ME .Dornan argued that the com-
~~"“bat - readmess of (the m111tary is .

| h'ar”med,.‘b
-with H.IV.,’and he said Frlday that

he provision. ;. ; ¢

: fected wrth H. 1. V. have been allowed

long as they remamed
nd”able’ to do thelr jobs.

. seas. Because of regular blood tests
.in the mllltary, the virus is usually

" set of full-blown AIDS.

provrslon -and there is strong biparti-

struggle in'the House

..or and should be ‘allowed to continue
‘People llvmg w1th H.LV.'can and do

vide -for_their.families, and contrlb-
ute to the well being of our nation.”
Under ‘the bill, troops With H.LV.
. -who are dlscharged would qualify for
tull. medical benefits, but they would

" spouses ‘and’ children would not re-
ceive mlhtary ‘medical benefits. The
.. bill -exempts, service members in-
% . fected with the virus who are within
. - two years of their retirement, allow-

full beneflts

President Clinton. was ‘‘deferring-to |
. the wxshes .of .a"vocal ‘minority ‘who -

donate “héavily to-;his PreSIdentlal_f
campatgn” by seekmg to overturn '

; They are'not allowed to serve: over-

. san support in the ‘Senate.for such a:

‘move: +The repeal faces -an: uphlll

0.do’ sp,” ' the President said today '

“lead. full and productive lives, pro-

not. receive disability pay, and their"

ing them to leave the mlhtary with |

Until ‘now, service, members m-

0", stay on’ active duty’ in_the, Umted .

‘Mr: Clmton has endorsed legxsla-
~tion: sponsored by Senators Edward .
| M. Kennedy, Democrat of Massachu-,
setts,.and: Wllham S."Cohen, Republi- .
‘.can, of Mame to repeal the ouster

.. “/The men“and women alfected by B
thls prov151on are- ready, willing and'l |
‘" able to serve thelr ‘country with hon-"

1972 antiballistic ‘missile treaty, and :|°

. 1t was deleted in 1ts entlrety from the .
- blll signed today A
- . - +The new bill contamed several oth-

the thte House, mcludmg $493 mi}- |-
llon orxgmally ‘earmarked by law- .|
makers ‘to- "build new B-2 stealth;
bombers . beyond the fleet' of 20 re-

he presence ‘of . troops_' ;

'detected early, years before the' on-_ .'
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' challeﬁg'e' the billy which’theh

yesterday 1t would 'tIy;to repeal a

ouse to Cha]lenge |

Mi]ita ry

Preszdent Sttll Plans to Szgn Defense lel

" “The Clmton a_dmmrstratlon said

':beoome -sick, they- areausually
i medlately ehglble upon drscharge .

groups also sard yesterday"they
would pursue class-actlon suits - to

mherently dxscnmmatory R

-The' Defense Department-;sard
‘there are 1,049 ‘male and female
“service members who are known to. :

: be HIV-positive and: would be -

forced out by the bill.
" Under current law, people ‘with

' -the HIV virus are‘allowed to remain -

menw>Ey

-in the military as long as they can
perform- their jobs, just like peop]e

with' other chromc illnesses such as.

cancer, diabetes, heart disease and

““asthma," They are prohibited from
_holding ‘certain ]ObS however. For-

-example, they carmot serve aboard

TS I S L E SR Y G Iy O . YN S

' tlrement

o ‘.secunty It s,a
travesty’ of their:

_ .nghts fand we .re
- going to pursué a -

House and the’ department had :
" come ‘to¥an agreem it on: i

_dlsablmg disease :’-'whose depen-
- dents retam medlcal coverage. ;..

= ."ty and. retlrement pay for HIV-pos1-
- tive’ personnel Under ‘the* current |
pohcy, ‘because semoe;people are .

"'drsablbty and retlrement pay
Undeér-the new law, however, be-

te:.” cause tiost of those with HIV would
.- be forced toileave'long before, ‘they

became dlsabled Or.. ehglble for re-
‘they would lose dxsabrlrty

repeal as. vzgorously
as'we posszbly can.”

...+ — Patricia Fleming, .
Whrte House AIDS pohcy office .

.or ret:rement beneﬁts when they---
were discharged, Defense Depart-, |

mert and White House officials said.: ||
However, if they became disabled’ |§
_ sometime - after they left the: ser-' |

o




'1 the $265. billion defe
. his opposmon to the pro0 1 re-
v garding service members with HIV,
v the .virus that causes AIDS. The

5
|

v 1ne wynie nousc daunguuliveud
. Thursday that Clinton would ‘sign
bill despite

new bill; approved by the Senate

yesterday - after prevnously passing
. the House, would force people with
.+ HIV out of the semce six months

N Yesterday, respondmg to a bar-
'* rage of criticism by AIDS activist
*" groups and its own "AIDS policy of-

fice, White House officials met with

- experts from the Defense Depart-

e ment and the Veterans Administra- -

n 'tion to Tiap out a strategy.. It could

' xmclude a Justjce Department law--

‘suit’challenging the constitutionali-
ty of  the’ prospectrve law Wlute
House ofﬁc1als said. - e

Several nat]onal AIDS_'a 0Ca 'y

groups also said’ yesterday hey

would - pursue class-action "
challenge the bill, whnch the
mherently dlscrumnatory '

- The: Defense Departmen sald
v there are 1,049 male and female

« ' service members who are known to.
. be HIV- posmve and -would be - ::

forced out by the bill.
" Under. current law, people ‘with

the 'HIV virus are‘allowed to remain -
-in the: mlhtary as long as ‘they can’

policy, because servicé peopie ar
not “medically reured until they
become sick, théy are usually im-
mediately eligible upon ¢ harge
for disability and retirement pay.
"Under the new law, however, be-
cause most of those with HIV would
be forced to leave long before they
bécame disabled or eligible for re-
tire'ment,' they would lose disability

“These people are
bemg tossed out
without a ]ob gy
without any -
secunty Itsa
travesty of thelr

gomg. lo persue a
repeal as, vzgorously
as we posszbly can.”

.+ — Patricia Fleming,

White House AIDS polcy ofice

perform their jobs, just. hke people L

| with' other ‘chronic dlnesses such as. .or retrrement beneﬁts when they:

. were discharged, Defense’ Depart-.-

cancer,, dlabetes heart dlsease and
“ asthma They are prohlbxted from
- holdmg ‘certain’ jObS ‘however. 'For

. example they wmot serve aboard '

: ! ships or on overseas assrgnments '

iy Although the ' provision ! {was" one

.". ‘of the reasons “Clinton. vetoed : the
- first version’ of the defense authon-

; zatlon bill:: White ‘House' press sec- -
i retary Michael . McCurry :said. yes-: .

xterday that Clmtons major

« objections to’ the- ‘éarlier- bill' had--=
__been satisfactorily, revised.«: ;. % .

o “’I‘here are times when we have'
“to, on balance accept ‘somé things’
*. that otherwise we wouldn’t: want 1o -,

do but are necessary if we’re going

E to have a strong defense authoriza-. -
tion act, which is what we dxd in tlus -

. case,” he said. * g

' McCurry said the Wlute House is -

working ‘with House and Senate
members, which other officials said
I, included Democrats and Republl-

cans, “to reverse this policy’'and do

‘so, we hope, within the sm—month

' period before it takes effect.”

- On Thursday and even late yes-
‘arday afternoon, Defense Depart-
ent officials were at a loss to ex-

1in in detail the financial and
«dical ramifications of the bill for
se who are forced out. By yes-
day evening, however, the White

ment and. Whlte House officials said.:
However if they became disabled .
sometime: after - they -left the ser--

. vice, they. would then qualey for dlS-
: ablhty pay. -

*"Carl Brown, 36 is a*lst class pet-
ty officer who-works"at the war
games department at the Navy War
College® in* Newport RI“and “is-

" feeling" perfect although he' has
'known for 10 years | that hé has’
HIV, he sand yesterday He has

" served,in’ the Navy for 16 years

During. the - past 10 years, he has

.managed several offices and gave
.up a charice to retire when the Na-.

vy was, downsmng because he en- :
joys his job.-

“It just seems so sxlly, he sald
yesterday. “I'm still fine.” .
Petty Officer 1st Class Tim Nich~

" ols, 32, who is HIV- posrtrve and was

named Sailor ‘of the Year in 1994,
retired this month with substantial

" disability benefits not because he

was sick, but because he feared the
pending leglslatlon would hurt him

_financially if he waited.. With two

children, ages 11 and 9, “I just
couldn’t -chance it,” he said yester-
day from Norfolk, “I had to prov1de
for my kids”
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Clmton Deczdes U S Won tF tght

T

Sifits on H I V Troop Dzsmtssals

T s'f.'.{'.t'a E

WASHINGTON Feb 9= " On°the

éveof 51gnmg a $265 bllllon mrhtary?

budget bill, Presndent Clinton today

directéd the Attorney General not to
defend. in. court a pravision’ requlrmg:'
,the Pentagon to dlscharge troops:
‘who: have thé’. ‘Vifus-“that*’causes
AIDS.* The' ‘White,’ ‘Housg"_said- the "
Presrdent v1ewed “the provnsron as"'

“abhorrent" and unconstltutlonal
- M Clmton also‘mstructed hlS Ad-

: catlonal

' out!of the service, because they are,.
ith* the AIDS,virus, H.LV!,
In addition; aldes said he ‘would cam—'

mfected

palgn for a blpartlsan Senate bill

: that would’ repeal the dlscharge pro—;.

_vision.
The

N

156 _EAST 73rd STREET HAS BEEN LIBERATED

from the cable monopaly! Better building-wide service. -
_Better prices. Call Lib_erl_\' Cable 212/891-7777—Advt. -

i

',{- ) Sy

y'_ALlSON MITCHELL - .

hlte House announcement_\

capped a 10 day period. in Wthh the’

. Admlmstratlon struggled ‘to find, a:
way to srgn  the, ,major. mlhtary bill, a.
versxon ‘of/Wwhich Mr: Clinton vethedj'--

: m ‘December for’ a. number -of- rea
sons while keepmg the support of .
AIDS advocacy groups andr gay

.‘rrghts proponents m"an electlon
'yéar

'x}‘- -,

Whlte House® off1c1als sald the

:-Pre51dent planned to sign the overall
military - measure,:

mcludmg ‘the -
AIDS provision, into- lJaw."on’ Satur-
day. Michael D: McCuity; thé White

.House press secretary, called, the
~full ¥ leglslatlon which authorlzes_
- Pentagon programs for the 1996 fis-

cal year .and includes pay’ TaiSes‘ for

military personnel ‘‘very crltlcal to

ret]rement pay' hea]th Care cover. .: the natlonal SeCUrlty Of the Unlted: ’

’ age and transmonal benefrts like vo- .

ucatlon "0, those lorced.:'-'
_counsel; said Mr: Clinton had" de-

- States.”

But Jack Qumn the Wh1te House :

cided that the Admlmstratlon whlch |

.eXpects a ‘court challenge t0 the dis
' charge provrslon “from- advocacy

groups, would not ‘defend it 1n court.
He said the President considered’ the,

) requnrement unconstitutional as well‘.

as. “completely abhorrent and offen-

“sive.s L

Under current Pentagon regula-:.' )
tlons, members of the armed serv-,
icés 'who’ are’ mfected w1th HlV'

‘may ‘remain’ on active: duty’ in the . :

United States as long as they are fit:

- But'they are barred from servmg in
combat or anywhere abroad where

. Contmued on Page 1L C_olu_mn 1
S AR
1
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_.EU.S_- Won 't Fight Challenges to H.I. V. Qusters

Continued From Page 1
periodic medical monitoring of their
condition might prove infeasible.

In sponsoring the discharge provi-
sion, conservatives led by Represent-
ative Robert K. Dornan of California,
a long-shot contender for the Repub-
lican Presidential nomination, ar-
gued that given the restrictions on
the duties of these service members,

_they constitute a threat to military
readiness. '

The AIDS provision directs that

any service man or woman infected
with H.ILV. be honorably discharged
within six months. The Pentagon es-
timates that more than 1,000 mem-
bers of the armed forces would be
affected.
-.:In a joint statement today, Secre-
.tary of Defense William J. Perry and
Gen. John M. Shalikashvili,. the
Chairman of the Joint Chiefs of Staff,
said, “Discharging service members
-déemed fit for duty would waste the
Government's investment in the
training of these individuals and be
disruptive to the military programs
in which they play an integral role.”
They noted that there was already a
physical evaluation system in place
o determine the fitness for duty of
troops infected with H.1.V.

Mr. Quinn said that Mr. Clinton
considered the military leaders’
.opinion when he decided that the
discharge provision “arbitrarily dis-
¢riminates and violates all notions of
equal protection.”’

. In explaining its decision not to
'qefelld the provision in court, the
Administration cited a precedent es-
tablished by President Franklin D.
‘Roosevelt, who signed into law an
urgent spending bill needed for the
war effort in 1943 but refused to
defend the constitutionality of a pro-

vision that' stripped three Govern-
ment workers of their saluries be-
cause Congress considered them
subversives. \Roosevelt’s stand was
ultimately upheld.

Mr. Quinn said the Congress itself
could chonse to\defend the measure
in court. Congress is out of session,
and neither Speaker Newt Gingrich
nor the Senate majority leader, Bob
Dole, had an immediate reaction.

Mr. Dornan predicted that Mr.
Clinton would lose both in court and
in Congress. “‘These personnel can-
not go to Bosnia, cannot go to Haiti
and cannot go to Korea, and if over-
seas they must come home,” he said.
He accused the President of ignoring
the military’s needs *‘while deferring
to the wishes of a vocal minority who
donate heavily to his Presidential
campaign.”

White House officials held out hope
that either a Congressional repeal or
a court stay would keep the Adminis-
tration from having to dismiss any
H.1.V.-infected military personnel by
the end of the six-month period. Mr.
Quinn said the Pentagon would wait
*“‘until the last possible moment”’ be-
fore removing anyone.

But he said Mr. Clinton, once sign-
ing the overall legislation, would
have no choice but to enforce the law
in the absence of a court ruling
against it.

Mr. Clinton’s action on the mili-
tary measure was particularly sensi-
tive politically because one of the
first controversies he faced in office
was over his campaign pledge to end
the ban on homosexuals’ serving in
the military. Ultimately, faced with
resistance from military leaders and
members of Congress, he settled on a
compromise that left in place a pro-
hibition on homosexual activity but
that directed commanders not to ask
troops about sexual orientation or

PHOTOCOPY
PRESERVATION

pursue inquiries in the absence of
compelling evidence of homoesexual
conduct.

But largely because the compro-
mise required gay service members
1o keep their sexual orientation pri-
vate, many gay rights advocates, ac-
tive in Democratic politics, were left
feeling betrayed. And moderate
Democrats  complained that  Mr.
Clinton, who had run as a “new Dem-
ocrat,” had now left the impression
that he was a traditional liberal.

Homesexual rights groups and ad-
vocates for AIDS victims had mixed
reactions today. Melinda Paras, the
executive director of the Nalional
Gay and Lesbian Task Force, com-
mended the President for calling the
discharge provision unconstitutional
but said *‘the more principled action
would have been to not allow this
provision to become law in the first
place.”

Matt Coles, the director of the
American Civil Liberties Union’s
AIDS Project, said his group would
give Congress a chance to repeal the
law. But he said the civil liberties
union and a number of other groups
were ready to sue the moment a
member of the military was dis-
charged.

And Magic Johnson, the basketball
starr infected with H.LLV., urged Con-
gressional leaders in a letter to sup-
port repeal of the measure on behalf
of 1,049 service members with the
virus, “and stop ignorance, fear and
nrejudice from forcing them to ‘re-
tire’ from the jobs they love and their
important service to their country.”

Repeal measures are already
pending in both houses of Congress,
and there is strong bipartisan sup-
port for such a move in the Senate.
But repeal {aces an uphill struggle in
the more cunservative House.
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Clmton Adm]mstratlon

By Ann Devroy
Wuldnm_l’ost Staff _Wnter "

5 3 Prwdent Clintori yesterday said he' L

-flleglslatlon requiring dis
ge .,'f_'-members of ithe. mrhtary

yearsto develop AlDS ¥

Untll the law is'ruled unconstitutional
" ‘ar court action blocks its’ ‘implémenta-

‘tion; however, ‘the law will be en-

foroed, ‘Quinn said. -
.18 the Congress chooses to defend
‘treatment of men and women in
the mnlrtary it may "do so; but this ad-
mmrstratron will not,” Quinn said.
i He said a legal test of the provision

vyas “as sure as the sun will come up-

tomorrow, and- predrcted the. courts
would overturnit., -~ - .

* The provision, sponsored by Rep.
Robert K: Dornan (R-Calif.), a conser-
. vative Reptiblican presidential aspi-
rant, was attached to the defense bill
that. the presxdent is scheduled to sign
this morning. Because the legislation

includes'a military pay.raise and doz- -

éns of other key provxsrons, White

" House officials said, -it-is too impor-

tant to the national defense to veto as
several civil rights and gay rlghts
groups asked.

. The White House opposed the pro-
V1310n when it emerged in Congress,
‘but Clinton never threatened to veto

the overall bill because of it. Many in

hn ademininbenting bhanaht it wraald

:. three-pronged effort"by the admrms-,' '

muon to: protect shghtly more than -+ Human Rrghts Campalgn “a gay. and

. can vaﬂ L1bertres“UmongAIDS pro-_-.'
ject,. sard Ch_nton should_ have vetoed_"_

‘main’in ‘the’ military: because theyl'are,'
;not ehgxble for. combat or certam oth_-'._'

such work Paul Mero, Dornidn’s

linton' believes'thie’ provision‘is - of staff, Said” Doinari; welcomed th.-

. . .completely abhorrent and offerisive,” L
- White: House Counsel-Jack Quinn said./ -

‘being a decision. by, Franklm
“sion he believed was: unconstltutro

. eral officials whom' Congress viewe

torney General Walter E: Deumger

Won t'_efend HW Law

was not fulﬁlled Quirin said no- one_

o would lose their job “untll the last: pos- |-

they: hope Congress repeals the law ¢
before then, or: ithat : a court challengev,;;

s filed that prompts a judicial order to'.
stop; unplementmg ‘the:law’ “Until - its®.
constltuttonahty is! tested . The: Clm-j .

"'tor actions drew strong. praise. from.

civil and gay, rights groups. “This was -

f"'-'-_."a momentous step toward fairness,”
" said_ Kim Mills, spokeswoman for.the

the same; with the most famous

sevelt to sign 3 defense §
durmg World War II despite” a provi

The’ provnsron——whrch ‘calle;
blockmg pay of several mdmdual

as radical and mresponsrble—was not,

' defended in. court’ by Roosevelt and,_

‘Justlce Department rulmg ,that the
HIV law. would only be constltutronal
if it “serves a Jegitimate. govemment

Defense’ Secretary William J.:Perr
and Gen. John Shalikashvili, chaxrm :
of the Joint Chiefs of Staff, sard to dis-y |
charge HIV-mfected serv1ce me" '




voweu W WUIR Wl[l'l bongress [0 re-

peal the law.

! The provnsxon requrres that mem j
bers of the xmhtary who_ test posxtlve.
for HIV, the virus that causes AIDS,"-
' be discharged ‘within six months re-
_ gardless of their.-ability to perform -

their jobs. After.a person:is infected

with HIV, it- takes an- average of 10 -

years to develop AIDS.

* Clinton believeés the ' provrsxon is -

completely abhorrent and offensive,”

White House Counsel Jack Quinn said.
Untll the law is ruled unconstitutional
‘ar.court action blocks its implémenta-

" tion, however, the _law will be en-

forced Quinn said.

Lk . “If the Congress chooses to defend

(

B

* s

© .’ provision. be repealed:

treatment of men.and women in

the military, it may do so; but this ad-
mlmstmnon will not,” Quinn said.

: He said a legal test of the provision

' was “as ‘sure as the sun will come up

tomorrow, and predxcted the.courts
wouldovertum it aa :
- The :provision, sponsored by Rep

. Robext K. Dornan (R-Calif.), a.conser-
. vatxve Repubhcan presrdentlal aspi-
.. _rant,'was attached to the defense bill

4 that. the presxdent is scheduled to sign
- "this morning. Because ‘the legislation
mcludes ‘a military pay:raise, and doz-

.éns-of other- 'key - provisions, : Whlte_

questlon that . smglmg out HIV-posi-
tive service people- was“dorie just to" |
sprte them. That i riot legltlmate S
- “Dornan has sard it is ‘unfair to let’

.main in the nuhtary because they are
" not eligible for combat or certain oth-'
er duties, so other personnel must do-|
such work. Paul Mero, Dornan’s chief .
of staff, said Dornan welcomed the;
debate and any legal battle. “We think:-

. we will win, hands down,” Mero told

Knight-Ridder. . :

In deciding to keep the Justice De- -
partment from performing its.rotitine ;
job of defendmg a federal law'-"Chnton g

“ed step. Several presidents have dorié!
the same, thh the most famo :

dunng World War I desplte a provi
' sion he believed was:unconstititior
.The. prov1sxon—wh1ch called
blockmg pay.of. several’ mdmdual G
Ceral. ofﬁcxals ‘whom Congress viewed
“as 'radical and. 1rrespons1ble Wi
defended m court by Roosev

- House officials said,.it;js too. impor- - if i ,“ y
-tant to the nat.lonal defense to veto as - “plirp se,”

several civil: nghts and gay nghts '

gmups asked.
- The White House opposed the pro—
vxszon when’ it emerged in Congress,

‘but Clinton never threatened to veto” iohaEea HIV

the overall bill because of it Many in

the administration thought it wotld - gran g

be lnlled m a House-Senate com’er—
ence and i néver become law..- :

4 Chnton yesterday endorsed legxsla—

t,lon sponsored” by Sen. Edward M.
* ‘Kennedy. (D-Mass.) and Sen.' William

S. Cohen (R- Maine) to repeal the pro-.
\‘nslon To give that legislation a ..
Boost; ‘the White' House' and. basket- .
l?all star' ‘Earvin “Mag1c Johnson re-

Ieased a‘letter. that’ Johnson sent to
) semce To learn

House -Speaker Newt Gingrich' (R-.
Ga ) and Senate Majority Leader Rob-
ertJ Dole: (R-Kan.) askmg that - the

o Johnson. ‘who -quit basketball after

' ~he was diagnosed as HIV-positive and

.then returned to the courts last week; -
asked their. support for repeal for-the
- mnilitary “who; like me; just.Want to do
 their jobs-and provide for théir fami-
.lies,” He asked the Repubhcans to “do
nght by the 1,049 service members
“and stop ignorance;, fear and: prejudlce
from forcing thém to retire.””.... .

Rep Steve Gunderson (R-WIS ),
who is gay, said he believes at least
' some of thé. Republican leadership in
- the House will support repeal of the
" provision, -He said the provision was
‘not thwarted earlier because AIDS

" activists and others believed they had

a commitment in the Senate that it
w d be lulled—an expectatron that

i:_,..._.
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