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THE WHITE HOUSE
WASHINGTON

June 2, 2000

Presidential Determination
No. 2000-21

MEMORANDUM FOR THE-SECRETARY OF STATE

SUBJECT : Determination Under Subsection 402(d) (1) of the
Trade Act of 1974, as Amended: Continuation of
Waiver Authority for Vietnam

Pursuant to subsection 402(d) (1) of the Trade Act of 1974,

as amended (the "Act"), 19 U.S.C. 2432(d) (1), I determine

that the further extension of the waiver authority granted

by subsection 402(c) of the Act will substantially promote

the objectives of section 402 of the Act. I further determine
that the continuation of the waiver applicable to Vietnam will

substantially promote the objectives of section 402 of the Act.

You are authorized and directed to publish this determination
in the Federal Register.

Wusan O Monton_
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3555
THE WHITE HOUSE
WASHINGTON
May 31, 2000 )
ACTION
MEMORANDUM FOR THE PRESIDENT
THROUGH : THE EXECUTIVE CLER é/
FROM: saMUEL BERGERA &
GENE SPERLING &)
CHARLES M. BRAINO RS
SUBJECT: Extension of Jackson-Vanik Waiver Authority for

Vietnam

’ Purgose

Extend the Jackson-Vanik waiver for Vietnam.
Background

Under Section 402 of the Trade Act of 1974, as amended, you have
until June 3 to transmit to Congress a determination extending
the waiver for Vietnam of the Jackson-Vanik amendment. Without
this determination, the waiver will expire on July 3, ending
Vietnam’s-eligibility for certain U.S. Government credit and
investment guarantee programs. While a Jackson-Vanik waiver is
also a prerequisite for NTR, Vietnam will not be eligible for
NTR until we finalize, and Congress approves, the bilateral
trade agreement we negotiated last year but which Vietnam has
not yet signed. '

Since your decision last June to continue the waiver, Vietnam
has worked cooperatively with us to complete processing of the
caseload of existing refugee programs. We established a Refugee
Resettlement Unit at our Consulate General in Ho Chi Minh City
to carry out these programs and to respond to cases of recent
persecution that are of special interest to the United States.
We continue to press Vietnam on the importance of continued
cooperation on emigration, and we will niot consider any refugee
programs to be closed until we have an acceptable accounting of
each case.

cc: Vice President
Chief of Staff



To extend the waiver, you must determine that this action will
substantially promote freedom of emigration from Vietnam. 1In
our view, continuation of the waiver for another 12-month period
will do so.

Your Determination will also provide for the further extension
of waiver authority granted by section 402 of the Act which will"

substantially promote the objectives of section 402 of the Act.

RECOMMENDATION

That you sign the letters to Congress at Tab A and the
Presidential Determination at Tab B.

Attachments

Tab A Letters to Congress

Tab B Presidential Determination
Tab C Report to Congress



REPORT TO THE CONGRESS CONCERNING THE EXTENSION OF WAIVER
AUTHORITY FOR VIETNAM

Pursuant to subsection 402(d) (1) of the Trade Act of 1974,
as amended (“the Act”), I hereby recommend further extension of
the waiver authority granted by subsection 402(c) of the Act for
twelve months. I have determined that such extension will
substantially promote the objectives of section 402 of the Act,
and that continuation of the waiver currently applicable to
Vietnam will also substantially promote the objectives of
section 402 of the Act. My determination is attached and is
incorporated herein.

Freedom of Emigration Determination

Overall, Vietnam's emigration policy has liberalized
considerably in the last decade and a half. Vietnam has a solid
record of cooperation with the United States to permit
Vietnamese emigration. Over 500,000 Vietnamese have emigrated
as refugees or immigrants to the United States under the Orderly
Departure Program (ODP), and only a small number of refugee
applicants remain to be processed.

The Government of Vietnam (GVN) cooperates with the United
States Government to process applicants under ODP and the
Resettlement Opportunities for Vietnamese Returnees (ROVR)
program. The GVN issues passports and exit permits to
Vietnamese approved for admission to the United States and, in
the case of ROVR applicants, expedites the departure clearance
process. In FY 1999, we completed processing of the majority of
ODP and ROVR cases.

On September 30, 1999, the Department - of State closed the
ODP office in Bangkok, Thailand and opened the Refugee
Resettlement Section (RRS) at the United States Consulate
General in Ho Chi Minh City, Vietnam. The RRS will continue to
process the small number of remaining ODP and ROVR cases. The
anticipated completion of ODP and ROVR programs in 2000 will not
mean the end of U.S. refugee processing in Vietnam. The RRS
will remain to implement a new, in-country program to address
the rescue needs of individuals who have suffered recent
persecution or who have a well-founded fear of future
persecution on account of race, religion, nationality,
membership in a particular social group, or political opinion.




After a slow start, processing of eligible cases under the
ROVR program accelerated dramatically in 1998, continued in
1999, and is now near to completion. As of May 2000, the GVN
had cleared for interview 20,530 individuals, which represents
98 percent of ROVR applicants. Applicants cleared for interview
by the GVN must gather necessary documents to support their .
applications and be scheduled for a screening interview that
determines the applicant’s qualifications by the Immigration and
Naturalization Service (INS). The INS has approved 16,254 for
admission to the United States, 15,586 of whom have departed for
the United States. An additional 355 individuals await INS
interview. The majority of these are individuals who neither
the GVN nor the United States Government are able to locate or
contact; others have been contacted but have declined to attend
the clearance interview.

Completion of the Former Re-education Camp Detainees
program, known popularly as the “HO” program, remains a high
priority. To be eligible for this program, applicants must have
been detained for at least three years in a re-education camp
because of their association with the United States or the
former South Vietnamese government. As of May 2000, there were
146 HO cases (comprising about 750 persons) that the GVN had not
yet cleared for interview.

A sub-group of the HO program consists of applicants
covered by the “McCain Amendment.” These applicants are persons
over the age of 21 who are the sons and daughters of former re-
education camp detainees who were approved for admission as
refugees on or after April 1, 1995. At the end of Fiscal Year
1999, 275 McCain cases (comprising 1,195 individuals) remained
to be processed under the Amendment’s original provisions. As a
result of 1999 modifications to the legislation, the total
caseload currently being processed for consideration for
resettlement has risen to 1,210 cases (comprising 3,292

individuals) .

The GVN also continues to cooperate on refugee cases
involving Montagnards, a term commonly used to identify members
of ethnic minorities who traditionally have lived in highland
areas. Of the 99 current cases, the GVN has cleared for
interview 53 cases comprising 404 individuals. The United
States Government will continue to press the GVN to process
Montagnard refugee cases, including those the GVN has not
cleared for interview.

The United States Government is also committed to interview
those individuals eligible for the ODP sub-program for former




United States Government employees who did not receive
interviews because of the 1996 suspension of the program by the
United States. The United States Government is currently
reviewing case files that were not processed prior to the 1996
suspension. The GVN agreed to our request to resume this
program, and we anticipate that interviews will begin by end of
the year 2000.

The GVN also continued to cooperate in the timely
processing of current non-refugee immigrant visa cases. Prior
to August 1999, U.S. diplomatic and consular posts in Vietnam
did not issue immigrant visas and most categories of visitor
visas. The United States Embassy in Bangkok, Thailand, provided
these services. Currently, the U.S. Consulate General in Ho Chi
Minh City, Vietnam is issuing all categories of visas while the
United States Embassy in Hanoi issues only non-immigrant visas.
In the first half of Fiscal Year 2000, ‘our consular sections
issued 6,823 immigrant visas and 2,259 non-immigrant visas. The
Department of State anticipates that demand in Vietnam for
immigrant and non-immigrant visas will grow.

The United States will not consider our refugee programs to
be completed until the last applicant has had the opportunity to
be interviewed, or we have an acceptable accounting of each
case. United States Government officials both in Washington and
Vietnam will continue to press the GVN at every level to
authorize interviews for all those who registered to be
interviewed for resettlement in the United States as refugees.

These efforts, together with the extension of the Jackson-
Vanik waiver, will encourage the Vietnamese to further
liberalize their emigration policy and to continue to resolve
procedural issues that affect our refugee and immigration
programs.
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THE WHITE HOUSE

WASHINGTON President sgd per WH
Executive Clerk Z

May 31, 2000
ACTION

MEMORANDUM FOR THE PRESIDENT
THROUGH : THE EXECUTIVE CLERK
FROM: SAMUEL BERGERAM -

GENE SPERLING (°)
CHARLES M. BRAINOM(

SUBJECT: Extension of Jackson-Vanik Waiver Authority for
Vietnam
Purpose

Extend the Jackson-Vanik waiver for Vietnam.

Background

Under Section 402 of the Trade Act of 1974, as amended, you have
until June 3 to transmit to Congress a determination extending
the waiver .for Vietnam of the Jackson-Vanik amendment. Without
this determination, the waiver will expire on July 3, ending
Vietnam’s eligibility for certain U.S. Government credit and
investment guarantee programs. While a Jackson-Vanik waiver is
also a prerequisite for NTR, Vietnam will not be eligible for
NTR until we finalize, and Congress approves, the bilateral
trade agreement we negotiated last year but which Vietnam has
not yet signed.

Since your decision last June to continue the waiver, Vietnam
has worked cooperatively with us to complete processing of the
caseload of existing refugee programs. We established a Refugee
Resettlement Unit at our Consulate General in Ho Chi Minh City
to carry out these programs and to respond to cases of recent
persecution that are of special interest to the United States.
We continue to press Vietnam on the importance of continued
cooperation on emigration, and we will not consider any refugee

programs to be closed until we have an acceptable accounting of
each case.

cc: Vice President
Chief of Staff



To extend the waiver, you must determine that this action will
substantially promote freedom of emigration from Vietnam. In

our view, continuation of the waiver for another 12-month period
will do so.

Your Determination will also provide for the further extension
of waiver authority granted by section 402 of the Act which will
substantially promote the objectives of section 402 of the Act.

RECOMMENDATION

That you sign the letters to Congress at Tab A and the
Presidential Determination at Tab B.

Attachments

Tab A Letters to Congress

Tab B Presidential Determination
Tab C Report to Congress




THE WHITE HOUSE
WASHINGTON

Dear Mr. Speaker:

I hereby transmit the document referred to in subsection
402(d) (1) of the Trade Act of 1974, as amended (the “Act”), with
respect to a further twelve-month extension of the authority to
waive subsections (a) and (b) of section 402 of the Act. This
document constitutes my recommendation to continue in effect
this waiver authority for a further twelve-month period, and
includes my reasons for determining that continuation of the
waiver authority and the waiver currently in effect for Vietnam
will substantially promote the objectives of section 402 of the
Act. -

Sincerely,

The Honorable J. Dennis Hastert
Speaker of the

House of Representatives
Washington, D.C. 20515-6501



THE WHITE HOUSE
WASHINGTON

Dear Mr. President:

I hereby transmit the document referred to in subsection
402(d) (1) of the Trade Act of 1974, as amended (the “Act”), with
respect to a further twelve-month extension of the authority to
waive subsections (a) and (b) of section 402 of the Act. This
document constitutes my recommendation to continue in effect
this waiver authority for a further twelve-month period, and
includes my reasons for determining that continuation of the
waiver authority and of the waiver currently in effect for

Vietnam will substantially promote the objectives of section 402
of the Act.

Sincerely,

The Honorable Albert A. Gore, Jr.
President of the Senate
Washington, D.C. 20510



THE WHITE HOUSE

WASHINGTON

Presidential Determination
No.

MEMORANDUM FOR THE SECRETARY OF STATE

SUBJECT: Determination under Subsection 402(4d) (1) of the
Trade Act of 1974, as Amended: Continuation of
Waiver Authority

Pursuant to subsection 402(d) (1) of the Trade Act of 1974, as
amended (the “Act”), 19 USC 2432(d) (1), I determine that the
further extension of the waiver authority granted by subsection
402 (c) of the Act will substantially promote the objectives of
section 402 of the Act. I further determine that the
continuation of the waiver applicable to Vietnam will
substantially promote the objectives of section 402 of the Act.

You are authorized and directed to publish this determination in
the Federal Register.




REPORT TO THE CONGRESS CONCERNING THE EXTENSION OF WAIVER
AUTHORITY FOR VIETNAM

Pursuant to subsection 402(d) (1) of the Trade Act of 1974,
as amended (“the Act”), I hereby recommend further extension of
the waiver authority granted by subsection 402 (c) of the Act for
twelve months. I have determined that such extension will
substantially promote the objectives of section 402 of the Act,
and that continuation of the waiver currently applicable to
Vietnam will also substantially promote the objectives of
section 402 of the Act. My determination is attached and is
incorporated herein.

Freedom of Emigration Determination

Overall, Vietnam's emigration policy has liberalized
considerably in the last decade and a half. Vietnam has a solid
record of cooperation with the United States to permit
Vietnamese emigration. Over 500,000 Vietnamese have emigrated
as refugees or immigrants to the United States under the Orderly
Departure Program (ODP), and only a small number of refugee
applicants remain to be processed.

The Government of Vietnam (GVN) cooperates with the United
States Government to process applicants under ODP and the
Resettlement Opportunities for Vietnamese Returnees (ROVR)
program. The GVN issues passports and exit permits .to
Vietnamese approved for admission to the United States and, in
the case of ROVR applicants, expedites the departure clearance
process. In FY 1999, we completed processing of the majority of
ODP and ROVR cases.

On September 30, 1999, the Department of State closed the
ODP office in Bangkok, Thailand and opened the Refugee
Resettlement Section (RRS) at the United States Consulate
General in Ho Chi Minh City, Vietnam. The RRS will continue to
process the small number of remaining ODP and ROVR cases. The
anticipated completion of ODP and ROVR programs in 2000 will not
mean the end of U.S. refugee processing in Vietnam. The RRS
will remain to implement a new, in-country program to address
the rescue needs of individuals who have suffered recent
persecution or who have a well-founded fear of future
persecution on account of race, religion, nationality, _
membership in a particular social group, or political opinion.




After a slow start, processing of eligible cases under the
ROVR program accelerated dramatically in 1998, continued in
1999, and is now near to completion. As of May 2000, the GVN
had cleared for interview 20,530 individuals, which represents
98 percent of ROVR applicants. Applicants cleared for interview
by .the GVN must gather necessary documents to support their
applications and be scheduled for a screening interview that
determines the applicant’s qualifications by the Immigration and
Naturalization Service (INS). The INS has approved 16,254 for
admission to the United States, 15,586 of whom have departed for
the United States. An additional 355 individuals await INS
interview. The majority of these are individuals who neither
the GVN nor the United States Government are able to locate or

contact; others have been contacted but have declined to attend
the clearance interview.

_ Completion of the Former Re-education Camp Detainees
program, known popularly as the “HO” program, remains a high
priority. To be eligible for this program, applicants must have
been detained for at least three years in a re-education camp
because of their association with the United States or the
former South Vietnamese government. As of May 2000, there were

146 HO cases (comprising about 750 persons) that the GVN had not
yet cleared for interview.

A sub-group of the HO program consists of applicants
covered by the “McCain Amendment.” These applicants are persons
over the age of 21 who are the sons and daughters of former re-
education camp detainees who were approved for admission as
refugees on or after April 1, 1995. At the end of Fiscal Year
1999, 275 McCain cases (comprising 1,195 individuals) remained
to be processed under the Amendment’s original provisions. As a
result of 1999 modifications to the legislation, the total
caseload currently being processed for consideration for

resettlement has risen to 1,210 cases (comprising 3,292
individuals) .

The GVN also continues to cooperate on refugee cases
involving Montagnards, a term commonly used to identify members
of ethnic minorities who traditionally have lived in highland
areas. Of the 99 current cases, the GVN has cleared for
interview 53 cases comprising 404 individuals. The United
States Government will continue to press the GVN to process

Montagnard refugee cases, including those the GVN has not
cleared for interview. '

The United States Government is also committed to interview
those individuals eligible for the ODP sub-program for former




United States Government employees who did not receive
interviews because of the 1996 suspension of the program by the
United States. The United States Government is currently
reviewing case files that were not processed prior to the 1996
suspension. The GVN agreed to our request to resume this
program, and we anticipate that interviews will begin by end of
the year 2000.

The GVN also continued to cooperate in the timely
processing of current non-refugee immigrant visa cases. Prior
to August 1999, U.S. diplomatic and consular posts in Vietnam
did not issue immigrant visas and most categories of visitor
visas. The United States Embassy in Bangkok, Thailand, provided
these services. Currently, the U.S. Consulate General in Ho Chi
Minh City, Vietnam is issuing all categories of visas while the
United States Embassy in Hanoi issues only non-immigrant visas.
In the first half of Fiscal Year 2000, our consular sections
issued 6,823 immigrant visas and 2,259 non-immigrant visas. The
Department of State anticipates that demand in Vietnam for
immigrant and non-immigrant visas will grow.

The United States will not consider our refugee programs to
be completed until the last applicant has had the opportunity to
be interviewed, or we have an acceptable accounting of each
case. United States Government officials both in Washington and
Vietnam will continue to press the GVN at every level to
authorize interviews for all those who registered to be
interviewed for resettlement in the United States as refugees.

These efforts, together with the extension of the Jackson-
Vanik waiver, will encourage the Vietnamese to further
liberalize their emigration policy and to continue to resolve
procedural issues that affect our refugee and immigration
programs.



NATIONAL SECURITY COUNCIL 3555

WASHINGTON, D.C. 20504

May 26, 2000

ACTION

MEMORANDUM FOR SAMUEL R. BERGER
GENE SPERLING

C ol
&’){' :,\)4"
e

THROUGH : KENNETH G. LIEBERTHAL — o~
FROM: RAVIC HUSO -0 origimot
SUBJECT: Presidential Determination to Extend Jackson-

Vanik Waiver Authority for Vietnam

Attached at Tab 1 is a memorandum to the President concerning a
determination to extend the waiver for Vietnam of the Jackson-

Vanik amendment. The President has until June 3 to transmit to

Congress his determination or the waiver will expire on July 3,
ending Vietnam’s eligibility for certain U.S. Government credit
and investment guarantee programs.

The only legal requirement that must be met is for the President
to determine that a waiver extension will substantially promote

freedom of emigration from Vietnam. .
a (2 5 SR & l‘Jz.\.k_

Concurrence by: Jock Scharfen, Wendy Patten, Dan Shapiro and
John Duncan (Trade Task Force)

RECOMMENDATION

That you sign the memorandum to the President at Tab I.

Attachments

Tab I Memorandum to the President
Tab A Letters to Congress
Tab B Presidential Determination
Tab C Report to Congress

Tab ITI Incoming Correspondence
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United States Department of State

Washington, D.C. 20520
www.state.gov

UNCLASSIFIED May 25, 2000

MEMORANDUM FOR ROBERT A. BRADTKE
EXECUTIVE SECRETARY
NATIONAL SECURITY COUNCIL

SUBJECT: Determination to Extend Jackson-Vanik
Waiver Authority for Vietnam

According to the section 402 of the Trade Act of 1974,
as amended, the President has until June 3 to transmit a
determination to Congress necessary for the extension of
Vietnam’s Jackson-Vanik waiver. Without this determination,
the waiver will expire on July 3 along with Vietnam’s
eligibility for U.S. Government credit and investment
guarantee programs and most-favored-nation (MFN) tariff
treatment (now referred to under U.S. law as normal trade
relations or NTR.) Vietnam does not currently receive NTR.
A Jackson-Vanik waiver is a prerequisite for NTR, which
would be granted by Congressional approval of a bilateral
trade agreement. In 1999 the USG and Vietnam initialed an
- Agreement-in-Principle on a Bilateral Trade Agreement, but
" Vietnam has not yet agreed to conclude the deal.

The only legal requirement that must be met is that the
President determine that a waiver extension will
substantially promote freedom of emigration from Vietnam.
Since the President's decision in June 1999 to continue the
waiver for Vietnam, that country has continued to make
substantial progress on emigration. It is, therefore, our
belief that continuation of the waiver for another year will
again substantially promote freedom of emigration from
Vietnam. A detailed justification for continuing the waiver
is attached.

(;;Laa'777' C:7iéiusﬁé;'

Kristie A. Kenney
Executive Secretary

Attachments:

MAY 25 11:34
Tab A - President’s Transmittal Message to Congress
Tab B - President’s Report to Congress Concerning Extension
of Waiver Authority
Tab C - Presidential Determination -- Memorandum from the

UNCLASSIFIED




- TO THE CONGRESS OF THE UNITED STATES:.

I hereby transmit the document referred to in
subsection 402 (d) (1) of the Trade Act of 1974 (the *
as amended, with respect to the continuation of
application of subsections (a) and (b)
the Act to Vietnam. This document constjitfites my
recommendation to continue in effect 1s waiver for a
further twelve-month period and ingdlides my determination
that continuation of the waiver rrently in effect for
Vietnam will substantially prombdte the objectives of
section 402 of the Act, and my reasons for such
determination.

THE WHITE HOUSE,



REPORT TO THE CONGRESS CONCERNING THE EXTENSION OF WAIVER
AUTHORITY FOR VIETNAM

Pursuant to subsection 402(d) (1) of the Trade Act of
1974 (hereinafter “the Act”), as amended, having determined
that further extension of the waiver authority granted by
subsection 402 (c) of the Act for twelve months will
substantially promote the objectives of section 402, I have
today determined that continuation of the waiver currently
applicable to Vietnam will also substantially promote the
objectives of section 402 of the Act. My determination is
attached and incorporated herein.

Freedom of Emigration Determination

Overall, Vietnam’s emigration policy has liberalized
considerably in the last decade and a half. Vietnam has a
solid record of cooperation with the United States in
permitting Vietnamese to emigrate. Over 500,000 Vietnamese
have emigrated as refugees or immigrants to the United
States under the Orderly Departure Program (ODP), and only
a small number of refugee applicants remain to be
processed.

The Government of Vietnam (GVN) cooperates with the
United States Government to clear for interview applicants
under ODP and the Resettlement Opportunity for Vietnamese
Returnees (ROVR) program. The GVN issues passports and
exit permits to Vietnamese approved for admission to the
United States, and in the case of ROVR applicants,
expedites the departure clearance process. In FY 1999 we
completed processing the majority of ODP and ROVR cases.
Because of our success, we closed, on September 30, 1999,
the ODP office in Bangkok, Thailand and opened the Refugee
Resettlement Section (RRS) at the U.S. Consulate General in
Ho Chi Minh City, Vietnam to process the small number of
remaining ODP and ROVR cases and to maintain an in-country
refugee processing capability.

After a slow start, processing of eligible cases under
the ROVR program accelerated dramatically in 1998,
continued in 1999, and nears completion. As of May 2000,
the GVN had cleared for interview 20,530 individuals, 98
percent of ROVR applicants. Applicants cleared for
interview by the GVN must gather necessary documents to
support their applications and be scheduled for a screening
interview which determines the applicants’ qualification
for a subsequent interview by the Immigration and
Naturalization Sexrvice (INS). The INS has approved 16,254
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applicants for admission to the United States, 15,886 of
whom have departed for the United States. An additional
355 individuals await INS interview. The majority of these
individuals remain not clearéed because neither the GVN nor
the USG have been able to contact the applicants or
because, once contacted, applicants have declined to attend
the clearance interview.

Completion of the Former Re-education Camp Detainee
program, known popularly as the "HO" program, remains a
high priority. Under this program, eligible applicants
must have been detained for at least three years in a re-
education camp because of their association with the United
States or the former South Vietnamese government. As of
May 18, 2000, there were 146 HO cases comprising about 750
persons who have not been cleared for interview by the GVN.
Officials at the State Department and our diplomatic posts
in Vietnam continue to press the GVN at every level to
authorize interview of the remaining cases for those who
wish to be interviewed for U.S. resettlement.

The United States will not consider either the HO or
ROVR programs to be completed until the last applicant has
had the opportunity to be interviewed or we have an
acceptable accounting for each case.

A sub-group of the HO program consists of applicants
covered by the "McCain Amendment." These are persons over
the age of 21 who are the sons and daughters of former re-
education camp detainees who were approved for admission as
refugees on or after April 1, 1995. At the end of FY 1999,
275 McCain cases (1,195 people) remained to be processed
under the Amendment’s original provisions. As a result of
1999 modifications to the legislation, total caseload
currently being processed for resettlement consideration
has risen to 1,210 cases (3,292 people).

The GVN continues to cooperate on the emigration of
Montagnard refugee cases. Progress has been made since the
Jackson-Vanik waiver for Vietnam was extended last year.
Currently all but 50 cases (408 people) have been cleared
by the GVN for interview. The United States will continue
to press the GVN to expedite processing of Montagnard
refugee cases, including those the GVN has not cleared for
interview.

Completion of ODP and ROVR programs will not mean the
end of U.S. refugee processing in Vietnam. We have
designed a new, in-country program to address the rescue
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needs of individuals who have suffered recent persecution
or who have a well-founded fear of future persecution on
account of race, religion, nationality, membership in a
particular social group, or political opinion. The United
States is also committed to interview those individuals
eligible for the program for former U.S. Government
employees who did not receive interviews because of the
1996 suspension of this program by the United States. The
United States is currently reviewing case files that were
not processed prior to the 1996 suspension. The GVN has
agreed to our request to resume this program, and we
anticipate that interviews will commence by the end of this
calendar year.

Prior to August 1999, U.S. diplomatic and consular
posts in Vietnam did not issue immigrant visas and most
categories of temporary visitor visas. U.S. Embassy
Bangkok provided these services. Currently, Consulate
General Ho Chi Minh City is issuing all categories of
visas; U.S. Embassy Hanoi issues only non-immigrant visas.
In the first half of FY-2000, our consular sections issued
6823 immigrant visas and 2259 non-immigrant visas. The
Department anticipates that Vietnamese demand for immigrant
and non-immigrant visas to the U.S. will grow dramatically
as bilateral relations continue to improve.

The United States will continue to impress on the GVN
the importance of Vietnam's continued cooperation on
emigration from Vietnam. The extension of the Jackson-
Vanik waiver will encourage the Vietnamese to further
liberalize their emigration policy and to resolve remaining
procedural issues.



Presidential Determination
No.

MEMORANDUM FOR THE SECRETARY OF STATE

SUBJECT: Determination Under Subsection 402 (d) (1) of
the Trade Act of 1974, as Amended --
Continuation of Waiver Authority

Pursuant to the authority vested in me under the Trade Act
of 1974, as amended, Public Law 93-618, 88 Stat. 1978
(hereinafter “the Act”), I determine, pursuant to

section 402 (d) (1) of the Act, 19 U.S.C. 2432(d) (1), that
the further extension of the waiver authority granted by
section 402 of the Act will substantially promote the
objectives of section 402 of the Act. I further determine
that continuation of the waiver applicable to Vietnam will
substantially promote the objectives of section 402 of the
Act.

You are authorized and directed to publish this
determination in the Federal Register.
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THE WHITE HOUSE
WASHINGTON

Pregidential Determination

MEMORANDUM FOR THE SECRETARY OF STATE

SUBJECT: Determination uncier Sulsection 402(d) (1) of the
Trade Act of 1974, asfAmended: 7Eontinuation of
Waiver Authority

13 vse 7432 &L‘)@

Pursuant fto subsectiory’ 402 (d) (1)af the Trade Act of 1974, as
amended, [(the "Act”)sYI determingf that the further extension of
the waiver authority granted byf subsection 402 (c) of the Act
will substantially promote thefobjectives of section 402 of the
Act. I further determine thaf the continuation of the waiver
applicable to Vietnam will s@bstantially promote the objectives
of section 402 of the Act.

You are authorized and dir#
the Federal Register.

cted to publish this determination in




THE WHITE HOUSE
WASHINGTON

Dear Mr. Speaker:

I hereby transmit the document referredgto in subsection

402 (d) (1) of the Trade Act of 1974, asf;mended (the “Act”),
respect to a further twelve-month extghsion of the authority
walive subsections (a) and (b) of sectfion 402 of the Act. Th
document constitutes my recommendat;dn to continue in effect
this waiver authority for a furtherg twelve-month period, and

Sincerely,

The Honorable J. DennisfHastert
Speaker of the f

House of Representatyives
Washington, D.C. 205(5-6501

with
to
is




THE WHITE HOUSE
WASHINGTON

Dear Mr. President:

| I hereby transmit the document referred to ipgf subsection

| 402 (d) (1) of the Trade Act of 1974, as amenged (the “Act”), with
respect to a further twelve-month extensiow of the authority to
waive subsections (a) and (b) of section 02 of the Act. This

includes my reasons for determining thAt continuation of the
waiver authority and of the waiver cyfrently in effect for

Vietnam will substantially promcte
of the Act. Jwill-submit—separatey reports withrrespect to the

The Honorable Albert A.
President of the Senate
Washington, D.C. 20518




To extend the waiver, you must determine that this action will
substantially promote freedom of emigration from Vietnam:. In

our view, continuation of the waiver for another 12gfflonth period ‘//
will do so.#ﬂknu‘Determination will also provide for the

further extension of waiver authcrity grantggs by#section 402 of v
the Act which will substantially promote the objfctives of

section 402 of the Act. 4

RECOMMENDATION

That you sign the letters to Congress at b A and the
Presidential Determination at Tab B. g

Attachments

Tab A Letters to Congress .
Tab B Presidential Determinationgf
Tab C Report to Congress '




NATIONAL SECURITY COUNCIL 3555

WASHINGTON, D.C. 20504

May 26, 2000
ACTION

MEMORANDUM FOR SAMUEL R. BERGER
GENE SPERLING

THROUGH : KENNETH G. LIEBERTHA%;.

FROM: RAVIC HUsm

SUBJECT: Presidential Determpfination to Extend Jackson-
Vanik Waiver Authgrity for Vietnam

fdum to the President concerning a

biver for Vietnam of the Jackson-
Vanik amendment. The Presidefit has until June 3 to transmit to
Congress his determination‘ﬁr the waiver will expire on July 3,
ending Vietnam’s eligibilify for certain U.S. Government credit
and investment guarantee programs.

Attached at Tab 1 is a memora
determination to extend the

The only legal requiremf't that must be met is for the President
to determine that a wajyer extension will substantially promote
freedom of emigration gfrom Vietnam.

. Vre Qv Xtk
Concurrence by: yock Schari@g, Wendy Patten, Dan Shapiro and

f§John Dunca Trade Task Force)

RECOMMENDATION

That you sign th memorandum to the President at Tab I.

Attachments

Tab I Memopyandum to the President ézﬁé@_é Coniry 8S
Tab A —Message—to CONgress—- :
Tab Presidential Determination

TabJC Report to Congress
Tab II “ncoming Correspondence
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MEMORANDUM FOR THE PRESIDENT

THROUGH : THE EXECUTIVE
FROM: SAMUEL BERGER
GENE SPERLING
CHARLES M. BRAIN
SUBJECT:
Vietnam
Purpose

Extend the Jackson-Vanik waj
Background

Under Section 402 of thef Tra
until June 3 to transmif to
the waiver for Vietnagf of th
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To extend the waiver, you must determine that this actioff will
substantially promote freedom of emigration from Vietngfm. In
our view, continuation of the waiver for another 12-mghth period

would-achieve this-goal (/"'///’ ‘so-

RECOMMENDATION .,

G '
That you sign the ééssage to Congress at Tab A and the
Presidential Determination at Tab B, ard—approyge arsmitting-X

the-Report_to _Congregs—at  Tab—e—~"
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‘caseload currently

After a slow start, processing of eligible cagf€s under the
ROVR program accelerated dramatically in 1998, cogfinued in
1999, and is now near to completion. As of May 2000, the GVN
had cleared for interview 20,530 individuals, wjfich represents
98 percent of ROVR applicants. Applicants clegred for interview
by the GVN must gather necessary documents tofsupport their
applications and be scheduled for a screening interview that
determines the applicant’s qualifications by the Immigration and
Naturalization Service (INS). The INS hasgapproved 16,254 for
admission to the United States, 15,586 of gwhom have departed for
the United States. An additional 355 ingfividuals await INS
interview. The majority of these are ifdividuals who neither
the GVN nor the United States Governmeg@t are able to locate or
contact; others have been contacted bt have declined to attend
the clearance interview. '

Completion of the Former Re-eglucation Camp Detainees
program, . known popularly as the “MO” program, remains a high
priority. To be eligible for thfs program, applicants must have
been detained for at least thr years in a re-education camp
because of their association wfth the United States or the
former South Vietnamese govergment. As of May 2000, there were
146 HO cases (comprising aboyt 750 persons) that the GVN had not
yet cleared for interview.

A sub-group of the HOfprogram consists of applicants
covered by the “McCain Amf'dment.mﬁ%hese applicants are persons
over the age of 21 who aye the sons$“and daughters of former re-
education camp detaineegl who were approved for admission as
refugees on or after Aggril 1, 1995. At the end of Fiscal Year
1999, 275 McCain casesf (comprising 1,195 individuals) remained
to be processed underfthe Amendment’s original provisions. As a
result of 1999 modiffcations to the legislation, the total
feing processed for consideration for
resettlement has rjen to 1,210 cases (comprising 3,292
individuals) .

The GVN alsp continues to cooperate on refugee cases
involving Montagnards, a term commonly used to identify members
of ethnic minoyities who traditionally have lived in highland
areas. Of thgf 99 current cases, the GVN has cleared for
interview 53 Lases comprising 404 individuals. The United
States Goverfiment will continue to press the GVN to process
Montagnard gefugee cases, including those the GVN has not
cleared fof interview.

The United States Government is also committed to interview
those individuals eligible for the ODP sub-program for former
United States Government employees who did not receive




interviews because of the 1996 suspension of the program by the
United States. The United States Government is currently
reviewing case files that were;not processed prior to th€ 1996
suspension. The GVN agreed to our request to resume tifis
program, and we anticipate that interviews will begipfby end of
the year 2000.

The GVN also continued to cooperate in the gimely
processing of current non-refugee immigrant visg cases. Prior
to August 1999, U.S. diplomatic and consular pgsts in Vietnam
did not issue immigrant visas and most categogfies of visitor
visas. The United States Embassy in Bangkokff Thailand, provided
these services. Currently,'the U.S. Consulfite General in Ho Chi
Minh City, Vietnam is issuing all categorij#s of visas while the
United States Embassy in Hanoi issues onp¥ non-immigrant visas.
In the first half of Fiscal Year 2000, ¢lir consular sections
issued 6,823 immigrant visas and 2,259 /hon-immigrant visas. The
Department of State anticipates that glemand in Vietnam for
immigrant and non-immigrant visas wi}l grow.

The United States will not cgfisider our refugee programs to
be completed until the last appljfant has had the opportunity to
be interviewed, or we have an agleptable accounting of each
case. United States Governmeny officials both in Washington and
Vietnam will continue to presg the GVN at every level to
authorize interviews for allfthose who registered to be
interviewed for resettlemegi in the United States as refugees.

These efforts, togefher with the extension of the Jackson-
Vanik waiver, will encoffrage the Vietnamese to further
liberalize their emigrgftion policy and to continue to resolve
procedural issues thayf affect our refugee and immigration
programs.




REPORT TO THE CONGRESS CONCERNING THE EXTENSION @F WAIVER
AUTHORITY FOR VIETNAM :

Pursuant to subsection 402(d} (1) of the Tr#de Act of 1974
(hereinafter the “Act"), as amended, having defermined that
further extension of the waiver authority graglted by subsection
402 (c) of the Act for 12 months will substanfially promote the
objectives of section 402, I have today detfrmined that
continuation of the waiver currently appljiCable to Vietnam will
also substantially promote the objectivegf of section 402 of the
Act. My determination is attached and jncorporated herein.

Freedom of Emigration Determination

Overall, Vietnam's emigratiocn fpolicy has liberalized
considerably in the last decade apgd a half. Vjetnam has a solid
record of cooperation with the Ugfited States.ii?permiteéng
Vietnamese Ee-emigratQ? Over 5Q0,000 Vietnamese have emigrated
as refugees or immigrants to th United States under the Orderly
Departure Program (ODP), and gfily a small number of refugee
applicants remain to be procefised. :

The Government of Vietfham (GVN) cooperates with the United
States Government to procegs applicants under ODP and the
Resettlement Opportunitief for Vietnamese Returnees (ROVR)
program. The GVN issuegfpassports and exit permits to
Vietnamese approved forfadmission to the United States and, in
the case of ROVR applifants, expedites the departure clearance
process. In FY 1999,/we completed processing of the majority of
ODP and ROVR cases.

On September FO, 1999, the Department of State closed the
ODP office in Bangkok, Thailand and opened the Refugee
Resettlement Secgion (RRS) at the United States Consulate
General in Ho C§fi Minh City, Vietnam. The RRS will continue to
process the s 1 number of remaining ODP and ROVR cases. The
anticipated c¢fmpletion of ODP and ROVR programs in 2000 will not
mean the endfof U.S. refugee processing in Vietnam. The RRS
will remain to implement a new, in-country program to address
the rescue needs of individuals who have suffered recent
persecution or who have a well-founded fear of future
persecution on account of race, religion, nationality,
membership in a particular social group, or political opinion.




After a slow start, processing of eligible case
ROVR program accelerated dramatically in 1998, conty
1999, and is now near to completion. As of May 20§
had cleared for interview 20,530 individuals, whifZh represents
98 percent of ROVR applicants. Applicants cleaped for interview
by the GVN must gather necessary documents to
applications and be scheduled for a screening/

Naturalization Service (INS). The INS has gpproved 16,254 for
admission to the United States, 15,586 of #
the United States. An additional 355 inddviduals await INS
interview. The m%gorlty of these are individuals who neither
the GVN nor the(U. gD Government s€efi able to locate or
contact; others ave\bge? contacted byf have declined to attend

the clearance intervie ’
sllof

Completion of the Former Re-egucation Camp Detainees
program, known popularly as the * program, remains a high
priority. To be eligible for th#fs program, applicants must have
been detained for at least thred years in a re-education camp
because of their association wfgth the United States or the
former South Vietnamese govergiment. As of May 2000, there were
146 HO cases (comprising aboflt 750 persons) that the GVN had not

npbeiets

$ program consis of applicants
yhendment . ”A¢These are persons over the
age of 21 who are the gpns and daughters of former re-education
camp detainees who werg approved for admission as refugees on or
after April 1, 1995. #At the end of Fiscal Year 1999, 275 McCain
cases (comprising 1,495 individuals) remained to be processed
under the Amendmentfs original provisions. As a result of 1999
modifications to tfe legislation, the total caselocad currently
being processed fgr consideration for resettlement has risen to
1,210 cases (comprising 3,292 individuals).

A sub-group of the
covered by the “McCain

The GVN gfiso continues to cooperate on refugee cases
involving Mogfagnards, a term commonly used to identify members
of ethnic mjhorities who traditicnally have lived in highland
areas. Offthe 99 current cases, the GVN has cleared for
intervieyf53 cases comprising 404 individuals. The U.S.
Government will continue to press the GVN to process Montagnard
refugee cases, including those the GVN has not cleared for

interview.

The U.S. Government is also committed to interview those
individuals eligible for the ODP sub-program for former U.S.
Government employees who did not receive interviews because of
the 1996 suspension of the program by the United States. The
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Ky.§. Government is currently reviewing case files that were not
processed prior to the 1996 suspension. The G hag”agreed to
our request to resume this program, and we antjfipate that
interviews will begin by end of the year 2000

The GVN also_gas’gontinued to cooperate'in the timely
processing of current non-refugee immigrantf visa cases. Prior
to August 1999, U.S. diplomatic and consul@r posts in Vietnam

did not issue immigrant visas and most cafgegories of visitor

visas. The U.é%«En--ss 4 land, provided these /
services. CilY¥rently, the ™ ' General in Ho Chi Minh _gﬁ/w/>
City, Vietnam is issuing all 3 y

Embassy in Hanoi issues only non-immigrant visas. In the st

; The Department
of State anticipates that demand ip’Vietnam for immigrant and
non-immigrant visas will grow. 4

The United States will not #
be completed until the last appflicant has had the opportunity to
be interviewed, or we have an fAcceptable accounting of each
case. U.S. Government offic'}ls both in Washington and Vietnam
will continue to press the G)N at every level to authorize
interviews for all those whg registered to be interviewed for

resettlement in the UnitedfStates as refugees.

These efforts, togefher with the extension of the Jackson-
Vanik waiver, will encoyfrage the Vietnamese to further
liberalize their emigrgion policy and to continue to resolve
procedural issues thatfaffect our refugee and immigration
programs.




THE WHITE HOUSE
WASHINGTON

No.

MEMORANDUM FOR THE SECRETARY OF QTATE

SUBJECT: Determination Under Sub}ﬁ
Trade Act of 1974, as zﬁended -- Continuation of
Waiver Authority '

Pursuant to the authority vested i me under the Trade Act of
1974, as amended, Public Law 93—ﬁf 88 Stat. 1978 (the “Act”),
I determine, pursuant to sectio #4202 (d) (1) of the Act,

19 U.S.C. 2432(d) (1), that the jfurther extension of the waiver
#2 of the Act will substantially
promote the objectives of secffion 402 of the Act. I further
determine that continuation gf tle waiver applicable to Vietnam
will substantially promote @he cbhjectives of section 402 of the
Act. g )
You are authorized and d;fected zo publish this determination
in the Federal Registery




TO THE CONGRESS OF THE UNITED STATES:
I hereby transmit the document reférred to in subsection
402 (d) (1) of the Trade Act of 1974 he “Act”), as amended, with
respect to the continuation of a Afvaiver of the application of
subsections (a) and (b) of segfion 402 of the Act to Vietnam.
This document constitutes recommendation to continue in
effect this waiver for a further 12-month period and includes my
determination that confinuation of the waiver currently in
effect for Vietnam will substantially promote the objectives of |

section 402 of the/Act, and my reasons for such determination.
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