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THE WHITE HOUSE
WASH INGTON

June 2, 2000

Presidential Determination

MEMORANDUM FOR THE SECRETARY OF STATE

SUBJECT: Determination Under Subsection 402(d)(1) of the 
Trade Act of 1974, as Amended: Continuation of 
Waiver Authority for Vietnam

Pursuant to subsection 402(d)(1) of the Trade Act of 1974, 
as amended (the "Act"), 19 U.S.C. 2432(d)(1), I determine 
that the further extension of the waiver authority granted 
by subsection 402(c) of the Act will substantially promote 
the objectives of section 402 of the Act. I further determine 
that the continuation of the waiver applicable to Vietnam will 
substantially promote the objectives of section 402 of the Act

You are authorized and directed to publish this determination 
in the Federal Register.

l/OUMijuiA (VUaaj(-oaa__
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THE WHITE HOUSE
WASH INGTON

May 31, 2000
ACTION

MEMORANDUM FOR THE PRESIDENT

THROUGH: 

FROM:

SUBJECT:

THE EXECUTIVE CLERK
SAMUEL BERGER^^^
GENE SPERLING 
CHARLES M. BRAIN(>^

Extension of Jackson-Vanik Waiver Authority for 
Vietnam

Purpose

Extend the Jackson-Vanik waiver for Vietnam.

Background

Under Section 402 of the Trade Act of 1974, as amended, you have 
until June 3 to transmit to Congress a determination extending 
the waiver for Vietnam of the Jackson-Vanik amendment. Without 
this determination, the waiver will expire on July 3, ending 
Vietnam's•eligibility for certain U.S. Government credit and 
investment guarantee programs. While a Jackson-Vanik waiver is 
also a prerequisite for NTR, Vietnam will not be eligible for 
NTR until we finalize, and Congress approves, the bilateral 
trade agreement we negotiated last year but which Vietnam has 
not yet signed.

Since your decision last June to continue the waiver, Vietnam 
has worked cooperatively with us to complete processing of the 
caseload of existing refugee programs. We established a Refugee 
Resettlement Unit at our Consulate General in Ho Chi Minh City 
to carry out these programs and to respond to cases of recent 
persecution that are of special interest to the United States.
We continue to press Vietnam on the importance of continued 
cooperation on emigration, and we will not consider any refugee 
programs to be closed until we have an acceptable accounting of 
each case.

cc: Vice President 
Chief of Staff



To extend the waiver, you must determine that this action will 
substantially promote freedom of emigration from Vietnam. In 
our view, continuation of the waiver for another 12-month period 
will do so.

Your Determination will also provide for the further extension 
of waiver authority granted by section 402 of the Act which will 
substantially promote the objectives of section 402 of the Act.

RECOMMENDATION

That you sign the letters to Congress at Tab A and the 
Presidential Determination at Tab B.

Attachments
Tab A Letters to Congress
Tab B Presidential Determination
Tab C Report to Congress



REPORT TO THE CONGRESS CONCERNING THE EXTENSION OF WAIVER
AUTHORITY FOR VIETNAM

Pursuant to subsection 402(d)(1) of the Trade Act of 1974, 
as amended ("the Act"), I hereby recommend further extension of 
the waiver authority granted by subsection 402 (c) of the Act for 
twelve months. I have determined that such extension will 
substantially promote the objectives of section 402 of the Act, 
and that continuation of the waiver currently applicable to 
Vietnam will also substantially promote the objectives of 
section 402. of the Act. My determination is attached and is 
incorporated herein.

Freedom of Emigration Determination

Overall, Vietnam's emigration policy has liberalized 
considerably in the last decade and a half. Vietnam has a solid 
record of cooperation with the United States to permit 
Vietnamese emigration. Over 500,000 Vietnamese have emigrated 
as refugees or immigrants to the United States under the Orderly 
Departure Program (ODP), and only a small number of refugee 
applicants remain to be processed.

The Government of Vietnam (GVN) cooperates with the United 
States Government to process applicants under ODP and the 
Resettlement Opportunities for Vietnamese Returnees (ROVR) 
program. The GVN issues passports and exit permits to 
Vietnamese approved for admission to the United States and, in 
the case of ROVR applicants, expedites the departure clearance 
process. In FY 1999, we completed processing of the majority of 
ODP and ROVR cases.

On September 30, 1999, the Department of State closed the 
ODP office in Bangkok, Thailand and opened the Refugee 
Resettlement Section (RRS) at the United States Consulate 
General in Ho Chi Minh City, Vietnam. The RRS will continue to 
process the small number of remaining ODP and ROVR cases. The 
anticipated completion of ODP and ROVR programs in 2000 will not 
mean the end of U.S. refugee processing in Vietnam. The RRS 
will remain to implement a new, in-country program to address 
the rescue needs of individuals who have suffered recent 
persecution or who have a well-founded fear of future 
persecution on account of race, religion, nationality, 
membership in a particular social group, or political opinion.



After a slow start, processing of eligible cases under the 
ROVR program accelerated dramatically in 1998, continued in 
1999, and is now near to completion. As of May 2000, the GVN 
had cleared for interview 20,530 individuals, which represents 
98 percent of ROVR applicants. Applicants cleared for interview 
by the GVN must gather necessary documents to support their . 
applications and be scheduled for a screening interview that 
determines the applicant's qualifications by the Immigration and 
Naturalization Service (INS). The INS has approved 16,254 for 
admission to the United States, 15,586 of whom have departed for 
the United States. An additional 355 individuals await INS 
interview. The majority of these are individuals who neither 
the GVN nor the United States Government are able to locate or 
contact; others have been contacted but have declined to attend 
the clearance interview.

Completion of the Former Re-education Camp Detainees 
program, known popularly as the "HO" program, remains a high 
priority. To be eligible for this program, applicants must have 
been detained for at least three years in a re-education camp 
because of their association with the United States or the 
former South Vietnamese government. As of May 2000, there were 
146 HO cases (comprising about 750 persons) that the GVN had not 
yet cleared for interview.

A sub-group of the HO program consists of applicants 
covered by the "McCain Amendment." These applicants are persons 
over the age of 21 who are the sons and daughters of former re­
education camp detainees who were approved for admission as 
refugees on or after April 1, 1995. At the end of Fiscal Year 
1999, 275 McCain cases (comprising 1,195 individuals) remained 
to be processed under the Amendment's original provisions. As a 
result of 1999 modifications to the legislation, the total 
caseload currently being processed for consideration for 
resettlement has risen to 1,210 cases (comprising 3,292 
individuals).

The GVN also continues to cooperate on refugee cases 
involving Montagnards, a term commonly used to identify members 
of ethnic minorities who traditionally have lived in highland 
areas. Of the 99 current cases, the GVN has cleared for 
interview 53 cases comprising 404 individuals. The United 
States Government will continue to press the GVN to process 
Montagnard refugee cases, including those the GVN has not 
cleared for interview.

The United States Government is also committed to interview 
those individuals eligible for the ODP sub-program for former



United States Government employees who did not receive 
interviews because of the 1996 suspension of the program by the 
United States. The United States Government is currently 
reviewing case files that were not processed prior to the 1996 
suspension. The GVN agreed to our request to resume this 
program, and we anticipate that interviews will begin by end of 
the year 2000.

The GVN also continued to cooperate in the timely 
processing of current non-refugee immigrant visa cases. Prior 
to August 1999, U.S. diplomatic and consular posts in Vietnam 
did not issue immigrant visas and most categories of visitor 
visas. The United States Embassy in Bangkok, Thailand, provided 
these services. Currently, the U.S. Consulate General in Ho Chi 
Minh City, Vietnam is issuing all categories of visas while the 
United States Embassy in Hanoi issues only non-immigrant visas. 
In the first half of Fiscal Year 2000, our consular sections 
issued 6,823 immigrant visas and 2,259 non-immigrant visas. The 
Department of State anticipates that demand in Vietnam for 
immigrant and non-immigrant visas will grow.

The United States will not consider our refugee programs to 
be completed until the last applicant has had the opportunity to 
be interviewed, or we have an acceptable accounting of each 
case. United States Government officials both in Washington and 
Vietnam will continue to press the GVN at every level to 
authorize interviews for all those who registered to be 
interviewed for resettlement in the United States as refugees.

These efforts, together with the extension of the Jackson- 
Vanik waiver, will encourage the Vietnamese to further 
liberalize their emigration policy and to continue to resolve 
procedural issues that affect our refugee and immigration 
programs.
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THE WHITE HOUSE
WASH INGTON

May 31, 2000

President sgd per WH/ j nk ^ 
Executive Clerk 0/2/pt/* lyr

ACTION

MEMORANDUM FOR THE PRESIDENT

THROUGH: 

FROM:

SUBJECT:

THE EXECUTIVE CLERK
SAMUEL BERGER^^^
GENE SPERLING 
CHARLES M. BRAINO^

Extension of Jackson-Vanik Waiver Authority for 
Vietnam

Purpose

Extend the Jackson-Vanik waiver for Vietnam.

Background

Under Section 402 of the Trade Act of 1974, as amended, you have 
until June 3 to transmit to Congress a determination extending 
the waiver for Vietnam of the Jackson-Vanik amendment. Without 
this determination, the waiver will expire on July 3, ending 
Vietnam's eligibility for certain U.S. Government credit and 
investment guarantee programs. While a Jackson-Vanik waiver is 
also a prerequisite for NTR, Vietnam will not be eligible for 
NTR until we finalize, and Congress approves, the bilateral 
trade agreement we negotiated last year but which Vietnam has 
not yet signed.

Since your decision last June to continue the waiver, Vietnam 
has worked cooperatively with us to complete processing of the 
caseload of existing refugee programs. We established a Refugee 
Resettlement Unit at our Consulate General in Ho Chi Minh City 
to carry out these programs and to respond to cases of recent 
persecution that are of special interest to the United States.
We continue to press Vietnam on the importance of continued 
cooperation on emigration, and we will not consider any refugee 
programs to be closed until we have an acceptable accounting of 
each case.

cc: Vice President 
Chief of Staff



To extend the waiver, you must determine that this action will 
substantially promote freedom of emigration from Vietnam. In 
our view, continuation of the waiver for another 12-month period 
will do so.

Your Determination will also provide for the further extension 
of waiver authority granted by section 402 of the Act which will 
substantially promote the objectives of section 402 of the Act.

RECOMMENDATION

That you sign the letters to Congress at Tab A and the 
Presidential Determination at Tab B.

Attachments
Tab A Letters to Congress
Tab B Presidential Determination
Tab C Report to Congress



THE WHITE HOUSE

WASH I NGTON

Dear Mr. Speaker:

I hereby transmit the document referred to in subsection 
402(d)(1) of the Trade Act of 1974, as amended (the "Act"), with 
respect to a further twelve-month extension of the authority to 
waive subsections (a) and (b) of section 402 of the Act. This 
document constitutes my recommendation to continue in effect 
this waiver authority for a further twelve-month period, and 
includes my reasons for determining that continuation of the 
waiver authority and the waiver currently in effect for Vietnam 
will substantially promote the objectives of section 402 of the 
Act.

Sincerely,

The Honorable J. Dennis Hastert 
Speaker of the

House of Representatives 
Washington, D.C. 20515-6501



THE WHITE HOUSE

WASH I NGTON

Dear Mr. President:

I hereby transmit the document referred to in subsection 
402(d)(1) of the Trade Act of 1974, as amended (the "Act"), with 
respect to a further twelve-month extension of the authority to 
waive subsections (a) and (b) of section 402 of the Act. This 
document constitutes my recommendation to continue in effect 
this waiver authority for a further twelve-month period, and 
includes my reasons for determining that continuation of the 
waiver authority and of the waiver currently in effect for 
Vietnam will substantially promote the objectives of section 402 
of the Act.

Sincerely,

The Honorable Albert A. Gore, Jr. 
President of the Senate 
Washington, D.C. 20510



THE WHITE HOUSE
WASHINGTON

Presidential Determination 
No.

MEMORANDUM FOR THE SECRETARY OF STATE

SUBJECT: Determination under Subsection 402(d)(1) of the 
Trade Act of 1974, as Amended: Continuation of 
Waiver Authority

Pursuant to subsection 402(d)(1) of the Trade Act of 1974, as 
amended (the "Act"), 19 USC 2432(d)(1), I determine that the 
further extension of the waiver authority granted by subsection 
402(c) of the Act will substantially promote the objectives of 
section 402 of the Act. I further determine that the 
continuation of the waiver applicable to Vietnam will 
substantially promote the objectives of section 402 of the Act.

You are authorized and directed to publish this determination in 
the Federal Register.



REPORT TO THE CONGRESS CONCERNING THE EXTENSION OF WAIVER
AUTHORITY FOR VIETNAM

Pursuant to subsection 402(d) (1) of the Trade Act of 1974, 
as amended ("the Act"), I hereby recommend further extension of 
the waiver authority granted by subsection 402(c) of the Act for 
twelve months. I have determined that such extension will 
substantially promote the objectives of section 402 of the Act, 
and that continuation of the waiver currently applicable to 
Vietnam will also substantially promote the objectives of 
section 402 of the Act. My determination is attached and is 
incorporated herein.

Freedom of Emigration Determination

Overall, Vietnam's emigration policy has liberalized 
considerably in the last decade and a half. Vietnam has a solid 
record of cooperation with the United States to permit 
Vietnamese emigration. Over 500,000 Vietnamese have emigrated 
as refugees or immigrants to the United States under the Orderly 
Departure Program (ODP), and only a small number of refugee 
applicants remain to be processed.

The Government of Vietnam (GVN) cooperates with the United 
States Government to process applicants under ODP and the 
Resettlement Opportunities for Vietnamese Returnees (ROVR) 
program. The GVN issues passports and exit permits to 
Vietnamese approved for admission to the United States and, in 
the case of ROVR applicants, expedites the departure clearance 
process. In FY 1999, we completed processing of the majority of 
ODP and ROVR cases.

On September 30, 1999, the Department of State closed the 
ODP office in Bangkok, Thailand and opened the Refugee 
Resettlement Section (RRS) at the United States Consulate 
General in Ho Chi Minh City, Vietnam. The RRS will continue to 
process the small number of remaining ODP and ROVR cases. The 
anticipated completion of ODP and ROVR programs in 2000 will not 
mean the end of U.S. refugee processing in Vietnam. The RRS 
will remain to implement a new, in-country program to address 
the rescue needs of individuals who have suffered recent 
persecution or who have a well-founded fear of future 
persecution on account of race, religion, nationality, 
membership in a particular social group, or political opinion.



After a slow start, processing of eligible cases under the 
ROVR program accelerated dramatically in 1998, continued in 
1999, and is now near to completion. As of May 2000, the GVN 
had cleared for interview 20,530 individuals, which represents 
98 percent of ROVR applicants. Applicants cleared for interview 
by.the GVN must gather necessary documents to support their 
applications and be scheduled for a screening interview that 
determines the applicant's qualifications by the Immigration and 
Naturalization Service (INS). The INS has approved 16,254 for 
admission to the United States, 15,586 of whom, have departed for 
the United States. An additional 355 individuals await INS 
interview. The majority of these are individuals who neither 
the GVN nor the United States Government are able to locate or 
contact; others have been contacted but have declined to attend 
the clearance interview.

Completion of the Former Re-education Camp Detainees 
program, known popularly as the "HO" program, remains a high 
priority. To be eligible for this program, applicants must have 
been detained for at least three years in a re-education camp 
because of their association with the United States or the 
former South Vietnamese government. As of May 2000, there were 
146 HO cases (comprising about 750 persons) that the GVN had not 
yet cleared for interview.

A sub-group of the HO program consists of applicants 
covered by the "McCain Amendment." These applicants are persons 
over the age of 21 who are the sons and daughters of former re­
education camp detainees who were approved for admission as 
refugees on or after April 1, 1995. At the end of Fiscal Year 
1999, 275 McCain cases (comprising 1,195 individuals) remained 
to be processed under the Amendment's original provisions. As a 
result of 1999 modifications to the legislation, the total 
caseload currently being processed for consideration for 
resettlement has risen to 1,210 cases (comprising 3,292 
individuals).

The GVN also continues to cooperate on refugee cases 
involving Montagnards, a term commonly used to identify members 
of ethnic minorities who traditionally have lived in highland 
areas. Of the 99 current cases, the GVN has cleared for 
interview 53 cases comprising 404 individuals. The United 
States Government will continue to press the GVN to process 
Montagnard refugee cases, including those the GVN has not 
cleared for interview.

The United States Government is also committed to interview 
those individuals eligible for the ODP sub-program for former



United States Government employees who did not receive 
interviews because of the 1996 suspension of the program by the 
United States. The United States Government is currently 
reviewing case files that were not processed prior to the 1996 
suspension. The GVN agreed to our request to resume this 
program, and we anticipate that interviews will begin by end of 
the year 2000.

The GVN also continued to cooperate in the timely 
processing of current non-refugee immigrant visa cases. Prior 
to August 1999, U.S. diplomatic and consular posts in Vietnam 
did not issue immigrant visas and most categories of visitor 
visas. The United States Embassy in Bangkok, Thailand, provided 
these services. Currently, the U.S. Consulate General in Ho Chi 
Minh City, Vietnam is issuing all categories of visas while the 
United States Embassy in Hanoi issues only non-immigrant visas. 
In the first half of Fiscal Year 2000, our consular sections 
issued 6,823 immigrant visas and 2,259 non-immigrant visas. The 
Department of State anticipates that demand in Vietnam for 
immigrant and non-immigrant visas will grow.

The United States will not consider our refugee programs to 
be completed until the last applicant has had the opportunity to 
be interviewed, or we have an acceptable accounting of each 
case. United States Government officials both in Washington and 
Vietnam will continue to press the GVN at every level to 
authorize interviews for all those who registered to be 
interviewed for resettlement in the United States as refugees.

These efforts, together with the extension of the Jackson- 
Vanik waiver, will encourage the Vietnam.ese to further 
liberalize their emigration policy and to continue to resolve 
procedural issues that affect our refugee and immigration 
programs.
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WASHINGTON, D.C. 20504

May 26, 2000
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ACTION

MEMORANDUM FOR SAMUEL R. BERGER 
GENE SPERLING

THROUGH: 

FROM: 

SUBJECT:

KENNETH G. LIEBERTHAL 

RAVI C HUSO ^c)i^

Presidential Determination to Extend Jackson- 
Vanik Waiver Authority for Vietnam

Attached at Tab 1 is a memorandum to the President concerning a 
determination to extend the waiver for Vietnam of the Jackson- 
Vanik amendment. The President has until June 3 to transmit to 
Congress his determination or the waiver will expire on July 3, 
ending Vietnam's eligibility for certain U.S. Government credit 
and investment guarantee programs.

The only legal requirement that must be met is for the President 
to determine that a waiver extension will substantially promote 
freedom of emigration from Vietnam.

Jock Scharfen, Wendy Patten, Dan Shapiro and 
John Duncan (Trade Task Force)

Concurrence by:

RECOMMENDATION

That you sign the memorandum to the President at Tab I

Attachments
Tab I Memorandum to the President 

Tab A Letters to Congress
Tab B Presidential Determination
Tab C Report to Congress

Tab II Incoming Correspondence
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S/S-200009540(Rev.)

United States Department of State

Washington, D.C. 20520 

www.state.gov

May 25, 2000

SUBJECT:

MEMORANDUM FOR ROBERT A. BRADTKE 
EXECUTIVE SECRETARY 

NATIONAL SECURITY COUNCIL

Determination to Extend Jackson-Vanik 
Waiver Authority for Vietnam

According to the section 402 of the Trade Act of 1974, 
as amended, the President has until June 3 to transmit a 
determination to Congress necessary for the extension of 
Vietnam's Jackson-Vanik waiver. Without this determination, 
the waiver will expire on July 3 along with Vietnam's 
eligibility for U.S. Government credit and investment 
guarantee programs and most-favored-nation (MFN) tariff 
treatment (now referred to under U.S. law as normal trade 
relations or NTR.) Vietnam does not currently receive NTR.
A Jackson-Vanik waiver is a prerequisite for NTR, which 
would be granted by Congressional approval of a bilateral 
trade agreement. In 1999 the USG and Vietnam initialed an 
Agreement-in-Principle on a Bilateral Trade Agreement, but 
Vietnam has not yet agreed to conclude the deal.

The only legal requirement that must be met is that the 
President determine that a waiver extension will 
substantially promote freedom of emigration from Vietnam. 
Since the President's decision in June 1999 to continue the 
waiver for Vietnam, that country has continued to make 
substantial progress on emigration. It is, therefore, our 
belief that continuation of the waiver for another year will 
again substantially promote freedom of emigration from 
Vietnam. A detailed justification for continuing the waiver 
is attached.

Kristie A. Kenney 
Executive Secretary

HAY 2511^34
Attachments:

Tab A - President's Transmittal Message to Congress 
Tab B - President's Report to Congress Concerning Extension 

of Waiver Authority
Tab C - Presidential Determination — Memorandum from the

UNCLASSIFIED



■ TO THE CONGRESS OF THE UNITED STATES:.

I hereby transmit the document referred to in 
subsection 402(d) (1) of the Trade Act of 1974 (the "^t"), 
as amended, with respect to the continuation of,a''1^iver of 

application of subsections (a) and (b) of seeiTion 402 of 
the Act to Vietnam. This document const^.-tlates my 
recommendation to continue in effect tKis waiver for a 
further twelve-month period and incjfudes my determination 
that continuation of the waiver odr:rently in effect for 
Vietnam will substantially propftote the objectives of 
section 402 of the Act, and ;ry reasons for such 
determination.

THE WHITE HOUSE,



REPORT TO THE CONGRESS CONCERNING THE EXTENSION OF WAIVER
AUTHORITY FOR VIETNAM

Pursuant to subsection 402(d)(1) of the Trade Act of 
1974 (hereinafter "the Act"), as amended, having determined 
that further extension of the waiver authority granted by 
subsection 402(c) of the Act for twelve months will 
substantially promote the objectives of section 402, I have 
today determined that continuation of the waiver currently 
applicable to Vietnam will also substantially promote the 
objectives of section 402 of the Act. My determination is 
attached and incorporated herein.

Freedom of Emigration Determination

Overall, Vietnam's emigration policy' has liberalized 
considerably in the last decade and a half. Vietnam has a 
solid record of cooperation with the United States in 
permitting Vietnamese to emigrate. Over 500,000 Vietnamese 
have emigrated as refugees or immigrants to the United 
States under the Orderly Departure Program (ODP), and only 
a small number of refugee applicants remain to be 
processed.

The Government of Vietnam (GVN) cooperates with the 
United States Government to clear for interview applicants 
under ODP and the Resettlement Opportunity for Vietnamese 
Returnees (ROVR) program. The GVN issues passports and 
exit permits to Vietnamese approved for admission to the 
United States, and in the case of ROVR applicants, 
expedites the departure clearance process. In FY 1999 we 
completed processing the majority of ODP and ROVR cases. 
Because of our success, we closed, on September 30, 1999, 
the ODP office in Bangkok, Thailand and opened the Refugee 
Resettlement Section (RRS) at the U.S. Consulate General in 
Ho Chi Minh City, Vietnam to process the small number of 
remaining ODP and ROVR cases and to maintain an in-country 
refugee processing capability.

After a slow start, processing of eligible cases under 
the ROVR program accelerated dramatically in 1998, 
continued in 1999, and nears completion. As of May 2000, 
the GVN had cleared for interview 20,530 individuals, 98 
percent of ROVR applicants. Applicants cleared for 
interview by the GVN must gather necessary documents to 
support their applications and be scheduled for a screening 
interview which determines the applicants' qualification 
for a subsequent interview by the Immigration and 
Naturalization Service (INS). The INS has approved 16,254
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applicants for admission to the United States, 15,886 of 
whom have departed for the United States. An additional 
355 individuals await INS interview. The majority of these 
individuals remain not cleared because neither the GVN nor 
the USG have been able to contact the applicants or 
because, once contacted, applicants have declined to attend 
the clearance interview.

Completion of the Former Re-education Camp Detainee 
program, known popularly as the "HO" program, remains a 
high priority. Under this program, eligible applicants 
must have been detained for at least three years in a re­
education camp because of their association with the United 
States or the former South Vietnamese government. As of 
May 18, 2000, there were 146 HO cases comprising about 750 
persons who have not been cleared for interview by the GVN. 
Officials at the State Department and our diplomatic posts 
in Vietnam continue to press the GVN at every level to 
authorize interview of the remaining cases for those who 
wish to be interviewed for U.S. resettlement.

The United States will not consider either the HO or 
ROVR programs to be completed until the last applicant has 
had the opportunity to be interviewed or we have an 
acceptable accounting for each case.

A sub-group of the HO program consists of applicants 
covered by the "McCain Amendment." These are persons over 
the age of 21 who are the sons and daughters of former re­
education camp detainees who were approved for admission as 
refugees on or after April 1, 1995. At the end of FY 1999, 
275 McCain cases (1,195 people) remained to be processed 
under the Amendment's original provisions. As a result of 
1999 modifications to the legislation, total caseload 
currently being processed for resettlement consideration 
has risen to 1,210 cases (3,292 people).

The GVN continues to cooperate on the emigration of 
Montagnard refugee cases. Progress has been made since the 
Jackson-Vanik waiver for Vietnam was extended last year. 
Currently all but 50 cases (408 people) have been cleared 
by the GVN for interview. The United States will continue 
to press the GVN to expedite processing of Montagnard 
refugee cases, including those the GVN has not cleared for 
interview.

Completion of ODP and ROVR programs will not mean the 
end of U.S. refugee processing in Vietnam. We have 
designed a new, in-country program to address the rescue
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needs of individuals who have suffered recent persecution 
or who have a well-founded fear of future persecution on 
account of race, religion, nationality, membership in a 
particular social group, or political opinion. The United 
States is also committed to interview those individuals 
eligible for the program for former U.S. Government 
employees who did not receive interviews because of the 
1996 suspension of this program by the United States. The 
United States is currently reviewing case files that were 
not processed prior to the 1996 suspension. The GVN has 
agreed to our request to resume this program, and we 
anticipate that interviews will commence by the end of this 
calendar year.

Prior to August 1999, U.S. diplomatic and consular 
posts in Vietnam did not issue immigrant visas and most 
categories of temporary visitor visas. U.S. Embassy 
Bangkok provided these services. Currently, Consulate 
General Ho Chi Minh City is issuing all categories of 
visas; U.S. Embassy Hanoi issues only non-immigrant visas. 
In the first half of FY-2000, our consular sections issued 
6823 immigrant visas and 2259 non-immigrant visas. The 
Department anticipates that Vietnamese demand for immigrant 
and non-immigrant visas to the U.S. will grow dramatically 
as bilateral relations continue to improve.'

The United States will continue to impress on the GVN 
the importance of Vietnam's continued cooperation on 
emigration from Vietnam. The extension of the Jackson- 
Vanik waiver will encourage the Vietnamese to further 
liberalize their emigration policy and to resolve remaining 
procedural issues.



Presidential Determination 
No.

MEMORANDUM FOR THE SECRETARY OF STATE

SUBJECT: Determination Under Subsection 402(d)(1) 
the Trade Act of 1974, as Amended — 
Continuation of Waiver Authority

of

Pursuant to the authority vested in me under the Trade Act 
of 1974, as amended. Public Law 93-618, 88 Stat. 1978 
(hereinafter "the Act"), I determine, pursuant to 
section 402 (d)(1) of the Act, 19 U.S.C. 2432(d)(1), that 
the further extension of the waiver authority granted by 
section 402 of the Act will substantially promote the 
objectives of section 402 of the Act. I further determine 
that continuation of the waiver applicable to Vietnam will 
substantially promote the objectives of section 402 of the 
Act.

You are authorized and directed to publish this 
determination in the Federal Register.
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THE WHITE HOUSE
WASH I NGTON

Preg'idential Determination
NOi

MEMORANDUM FOR THE SECRETARY OF STATE

SUBJECT: Determination under Si.»section 402(d) (1) of the 
Trade Act of 1974,' asj(\mended: /Continuation of
Waiver Authority 

Q. v-o~. ^ , I ty*.- q-y- 0S><L

Pursuant subsection' 402 (d) (1)
amendedJ(the "Act")^<^I determin'
the waiver authority granted subsection 402 (c)

You are authorized and 
the Federal Register.

will substantially promote th 
Act. I further determine 
applicable to Vietnam will s 
of section 402 of the Act.

f the Trade Act of 1974, as 
the further extension of 

of the Act 
objectives of section 402 of the 
the continuation of the waiver 

stantially promote the objectives

cted to publish this determination in



THE WHITE HOUSE
WASH INGTON

Dear Mr. Speaker:

I hereby transmit the document r fco in subsection
402(d)(1) of the Trade Act of 19 imended (the "Act"), with
respect to a further twelve-mont 3ion of the authority to
waive subsections (a) and (b) of i 402 of the Act. This
document constitutes my recommen :o continue in effect
this waiver authority for a furt Lve-month period, and
includes my reasons for determin : continuation of the
waiver authority and the waiver Ly in effect for Vietnam
will substantially promote the o 5S of section 402 of the
Act. >-I w-i-ll oubnrH: sepa-ra-be-reg ^-h—respect to the

-Eeopl-c'o Republic of China andfii. of Belarus.

Sincerely,

The Honorable J.
Speaker of the

House of Representa^ves 
Washington, D.C. 205^5-6501



THE WHITE HOUSE
WASH INGTON

Dear Mr. President:

I hereby transmit the document ref( # subsection
402(d)(1) of the Trade Act of 1974, 2d (the "Act"), with
respect to a further twelve-month ( of the authority to
waive subsections (a) and (b) of s( of the Act. This
document constitutes my recommendal ntinue in effect
this waiver authority for a furthei onth period, and
includes my reasons for determininc tinuation of the
waiver authority and of the waiver in effect for
Vietnam will substantially promote tives of section 402
of the Act. s/j-ill oubrnii. sepal alt wi-th-

---P^ople's Republic of' China and Red! s4arus

The Honorable Albert A, 
President of the Senate 
Washington, D.C. 2051i

Sore,



To extend the waiver, you must determine that this action will 
substantially promote freedom of emigration from Vietnam. In

will do so.^ Your Determination will also provide ^ror the 
further extension of waiver authority grantl^ bv^ection 
the Act which will substantially promote the ob^ctives of 
section 402 of the Act. s

RECOMMENDATION

That you sign the letters to Congress at 'Mb A and the 
Presidential Determination at Tab B. a

Attachments
Letters to Congress
Presidential Determinaticx
Report to Congress
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WASHINGTON, D.C. 20504

May 26, 2000

3555

ACTION

MEMORANDUM FOR SAMUEL R. BERGER 
GENE SPERLING

THROUGH: 

FROM: 

SUBJECT:

KENNETH G. LIEBERTHAL 

RAVIC HUSC/J^

Presidential Deterna^nation to Extend Jackson- 
Vanik Waiver Autho|s:ity for Vietnam

Attached at Tab 1 is a mem< ^um to the President concerning a 
determination to extend thi aiver for Vietnam of the Jackson- 
Vanik amendment. The Presii t has until June 3 to transmit to 
Congress his determination the waiver- will expire on July 3, 
ending Vietnam's eligibiliJ for certain U.S. Government credit 
and investment guarantee W- rams.

The only legal requirem^t that must be met is for the President 
to determine that a wawer extension will substantially promote 
freedom of emigration^rom Vietnam.

Concurrence by:

RECOMMENDATION

fock Scharf^, Wendy Patten, Dan Shapiro and 
fjohn Duncai^Trade Task Force)

That you sign the memorandum to the President at Tab I.

Attachments 
Tab I Memo 

Tab A
Tab ^ Presidential Determination
Tab^: Report to Congress

Tab II incoming Correspondence

mdum to the President 
—■-Message to Congi'dSb



3555

THE WHITE HOUSE
WASH INGTON

ACTION

MEMORANDUM FOR THE PRESIDENT

THROUGH; 

FROM:

SUBJECT:

THE EXECUTIVE CLERK

SAMUEL BERGER 
GENE SPERLING 
CHARLES M. BRAIN

Extension of 
Vietnam

-Vanik Waiver Authority for

Purpose

Extend the Jackson-Vanik waJVer for Vietnam.

Background

Under Section 402 of th#Trade Act of 1974, as amended, you have 
until June 3 to transm^ to Congress a determination extending 

the waiver for Vietnaiy of the Jackson-Vanik amendment. Without 
this determination, ^e waiver will expire on July 3, ending 

Vietnam's eligibiliw for certain U.S. Government credit and 
investment guaranty programs. While a Jackson-Vanik waiver is 
also a prerequisi^ for NTR, Vietnam will not be eligible for 
NTR until we fincize, and Congress approves, the bilateral 
trade agreement ^e negotiated last year but which Vietnam has 

not -yet signed^

Since your ddEision last June to co^inue the waiver, Vietnam 
has worked j^operatively with us t^ complete processing of the 

caseload 
a Refugee
Minh Cit^ to carry out these pir^grams and to respond to cases of 
recent persecution that are of special interest to the United 
States. We continue to press Vietnam on the importance of 
continued cooperation on emigration, and we will not consider 
any refugee programs olosed until we have an acceptable
accounting of each case.

cc: Vice President 
Chief of Staff

existing refugee programs . We -rcecnt-l^ii^established 
^Resettlement Unit atKout^onsulate General in Ho Chi



To extend the waiver, you must determine that this actic^ will 
substantially promote freedom of emigration from Vietn^. In 
our view, continuation of the waiver for another 12-m^th period

RECOMMENDATION

That you sign the message to Congress at Tab A .d the

the—Repox.t_t.O—Cong-re-s-s—a't~Tahr-€-r^^

Attachments ^ ^
Tab A -Me^'SSge Do Cungi. t:ye5 T 

Tab B Presidential Determination 
Tab C Report to Congress 
T-ab H----=frvf~OTn-i ng—Pn-r-rpspondence



After a slow start, processing of eligible cas/es under the 
ROVR program accelerated dramatically in 1998, co^inued in 
1999, and is now near to completion. As of May ^00, the GVN 
had cleared for interview 20,530 individuals, wmch represents 
98 percent of ROVR applicants. Applicants clewed for interview 
by the GVN must gather necessary documents to^upport their 
applications and be scheduled for a screening interview that 
determines the applicant's qualifications hw the Immigration and 
Naturalization Service (INS). The INS has^pproved 1.6,254 for 

admission to the United States, 15,586 ofrwhom have departed for 
the United States. An additional 355 individuals await INS 
interview. The majority of these are israividuals who neither 
the GVN nor the United States Government are able to locate or 
contact; others have been contacted b^t have declined to attend 
the clearance interview.

Completion of the Former Re-education Camp Detainees 
program,.known popularly as the "XO" program, remains a high 
priority. To be eligible for tl^s program, applicants must have 
been detained for at least thr^ years in a re-education camp 
because of their association w/th the United States or the 
former South Vietnamese goverjfment. As of May 2 000, there were 
146 HO cases (comprising aboijft 750 persons) that the GVN had not 
yet cleared for interview.

A sub-group of the Hcdprogram consists of applicants 
covered by the "McCain Amdidment. ""I^hese applicants are persons 
over the age of 21 who a^ the sonl^and daughters of former re­
education camp detainee^who were approved for admission as 

refugees on or after Anpil 1, 1995. At the end of Fiscal Year 
1999, 275 McCain case^(comprising 1,195 individuals) remained 
to be processed under/the Amendment's original provisions. As a 
result of 1999 modif/cations to the legislation, the total 
caseload currently ^ing processed for consideration for 
resettlement has rj/een to 1,210 cases (comprising 3,292 
individuals).

The GVN als^ continues to cooperate on refugee cases 
involving Monta/iards, a term commonly used to identify members 
of ethnic mino]/ties who traditionally have lived in highland 
areas. Of thof99 current cases, the GVN has cleared for 
interview 53 icases comprising 404 individuals. The United 
States Gove:mment will continue to press the GVN to process 
Montagnard /efugee cases, including those the GVN has not 
cleared fo/ interview.

The United States Government is also committed to interview 
those individuals eligible for the ODP sub-program for former 
United States Government employees who did not receive



interviews because of the 1996 suspension of the program b^the 
United States. The United States Government is currently^ 

reviewing case files that were; not processed prior to the 1996 
suspension. The GVN agreed to our request to resume thrfis 
program, and we anticipate that interviews will begi^^by end of 
the year 2000. X

The GVN also continued to cooperate in the ^mely 
processing of current non-refugee immigrant ^/isXcases. Prior 
to August 1999, U.S. diplomatic and consular p^sts in Vietnam 
did not issue immigrant visas and most categc^ies of visitor 
visas. The United States Embassy in Bangkolyf Thailand, provided 
these services. Currently, the U.S. ConsuMte General in Ho Chi 
Minh City, Vietnam is issuing all categor^s of visas while the 

United States Embassy in Hanoi issues onw non-immigrant visas. 
In the first half of Fiscal Year 2000, our consular sections 
issued 6,823 immigrant visas and 2,259ynon-immigrant visas. The 
Department of State anticipates that ^mand in Vietnam for 
immigrant and non-immigrant visas viiX grow.

The United States will not c^sider our refugee programs to 
be completed until the last appl^ant has had the opportunity to 

be interviewed, or we have an aaceptable accounting of each 
case. United States Government officials both in Washington and 
Vietnam will continue to pres^ the GVN at every level to 
authorize interviews for altthose who registered to be 
interviewed for resettlemet in the United States as refugees.

These efforts, togetier with the extension of the Jackson- 
Vanik waiver, will encctrage the Vietnamese to further 
liberalize their emigration policy and to continue to resolve 
procedural issues tha/ affect our refugee and immigration 
programs. /



REPORT TO THE CONGRESS CONCERNING THE EXTENSION
AUTHORITY FOR VIETNAM

F WAIVER

Pursuant to subsection 402(d) (I) of the T:i^de Act of 1974 
(hereinafter the "Act"), as amended, having deji^rmined that 
further extension of the waiver authority grafted by subsection 
402 (c) of the Act for 12 months will substamially promote the 
objectives of section 4 02, I have today de^rmined that 
continuation of the waiver currently appl^able to Vietnam will 
also substantially promote the objective^of section 402 of the 
Act. My determination is attached and incorporated herein.

Freedom of Emigration Determination

olicy has liberalized 
a half. Vietnam has a solid

Overall, Vietnam's emigration 
considerably in the last decade a 
record of cooperation _with the Umted States permitfe-i«g Vietnamese -fee emigrat^ Over 50^,000 Vietnamese have emigrated 
as refugees or immigrants to t^ United States under the Orderly 
Departure Program (ODP), and Q^ly a small number of refugee 
applicants remain to be proc^sed.

The Government of Vie^am (Ginsr) cooperates with the United 
States Government to proems applicants under ODP and the 
Resettlement Opportuniti^ for Vietnamese Returnees (ROVR) 
program. The GVN issue^passports and exit permits to 
Vietnamese approved fo:yadmission to the United States and, in 
the case of ROVR appli/ants, expedites the departure clearance 
process. In FY 1999,/we completed processing of the majority of 
ODP and ROVR cases.

On September /b, 1999, the Department of State closed the 
ODP office in Ban^ok, Thailand and opened the Refugee 

Resettlement Seemon (RRS) at the United States Consulate 
General in Ho Cl^ Minh City, Vietnam. The RRS will continue to 
process the sm^l number of remaining ODP and ROVR cases. The 

anticipated c/mpletion of ODP and ROVR programs in 2000 will not 
mean the encyof U.S. refugee processing in Vietnam. The RRS 
will remain CO implement a new, in-country program to address 
the rescue needs of individuals who have suffered recent 
persecution or who have a well-founded fear of future 
persecution on account of race, religion, nationality, 
membership in a particular social group, or political opinion.



After a slow start, processing of eligible case^^nder the 
ROVR program accelerated dramatically in 1998, continued in 
1999, and is now near to completion. As of May 20^0, the GVN 
had cleared for interview 2 0,53 0 individuals, vjh^h represents 

98 percent of ROVR applicants. Applicants cleanfed for interview 
by the GVN must gather necessary documents to ^pport their 
applications and be scheduled for a screening^nterview that 
determines the applicant's qualifications by^he Immigration and 
Naturalization Service (INS). The INS has ^proved 16,254 for 
admission to the United States, 15,586 of i^om have departed for 
the United States. An additional 355 inc^^iduals await INS 
interview. The rri^ority of these are i^ividuals who neither 
the GVN nor the(^^^S^ Government able to locate or
contact; others nave''been contacted b^ have declined to attend 
the clearance intervie^ /

Completion of the Former Re-e^acation Camp Detainees 
program, known popularly as the program, remains a' high
priority. To be eligible for program, applicants must have
been detained for at least thredyears in a re-education camp 
because of their association v^th the United States or the 
former South Vietnamese goven^ent. As of May 2000, there were 
146 HO cases (comprising abc^t 750 persons) that the GVN had not 
yet cleared for interview, ^

A sub-group of the ^ program consis^ of applicants 
covered by the "McCain .^endment." J^hese i^re persons over the 
age of 21 who'are the ^ns and daughters of former re-education 
camp detainees who we:^ approved for admission as refugees on or 
after April 1, 1995. i^t the end of Fiscal Year 1999, 275 McCain 
cases (comprising 1,^95 individuals) remained to be processed 
under the Amendments original provisions. As a result of 1999 
modifications to legislation, the total caseload currently
being processed tpr consideration for resettlement has risen to 
1,210 cases (cor^rising 3,292 individuals).

The GVN continues to cooperate on refugee cases
involving Moi^^U^^^ds, a term commonly used to identify members 
of ethnic m^orities who traditionally have lived in highland 

areas. OfytYve. 99 current cases, the GVN has cleared for 
interviej^53 cases comprising 404 individuals. The U.S. 
Government will continue to press the GVN to process Montagnard 
refugee cases, including those the GA/N has not cleared for 
interview.

The U.S. Government is also committed to interview those 
individuals eligible for the ODP sub-program for former U.S. 
Government employees who did not receive interviews because of 
the 1996 suspension of the program by the United States. The



Government is currently reviewing case files that were not 
processed prior to the 1996 suspension. The GV^^;i.a«^agreed to 
our request to resume this program, and we ant^ipate that 
interviews will begin by end of the year 2000^

The GVN also Ji^^er^ontinued to cooperat^ in the timely 
processing of current non-refugee immigran^visa cases. Prior 
to August 1999, U.S. diplomatic and consuMr posts in Vietnam 
did not issue ^immigrant visas and most c^egories of visitor 
visas. The^U.^:—Emba.ss^^in Bangkok, Th^land, provided these 
services. Currently, tiie~TirS-,—Ccusulat^ General in Ho Chi Minh 
City, Vietnam is issuing all categord^ of visas while che/U. 
Embassy in Hanoi issues only non-immigrant visas. In the 
half of Fiscal Year 2000, our consular sections issued 6,823 
immigrant visas and 2,259 non-immig^nt visas. The Department 
of State anticipates that demand i^ Vietnam for immigrant and 
non-immigrant visas will grow.

The United States will not^onsider our refugee programs to 
be completed until the last apnfiicant has had the opportunity to 
be interviewed, or we have an Acceptable accounting of each 
case. U.S. Government officMls both in Washington and Vietnam 
will continue to press the G#N at every level to authorize 
interviews for all those wh^ registered to be interviewed for 
resettlement in the United/States as refugees.

These efforts, togeA^er with, the extension of the Jackson- 
Vanik waiver, will encoAage the Vietnamese to further 
liberalize their emigr^ion policy and to continue to resolve 
procedural issues that/^ffect our refugee and immigration 
programs.



THE WHITE HOUSE
WASH INGTON

Presidentii 
No.

Determination

MEMORANDUM FOR THE SECRETARY

SUBJECT: Determination Under Subsigction 4 02 (d) (1) of the 
Trade Act of 1974; as Awended -- Continuation of 
Waiver Authority

Pursuant to the authority vested i^ me under the Trade Act of 
1974, as amended, Public Law 88 Stat. 1978 (the "Act"),
I determine, pursuant to sectior^02 (d) (1) of the Act,
19 U.S.C. 2432(d)(1), that the #irther extension of the waiver 

authority granted by section 4#2 of the Act will substantially 
promote the objectives of sec^on 402 of the Act. I further 
determine that continuation ^ the waiver applicable to Vietnam 
will substantially promote ^e objectives of section 402 of the 

Act.

You are authorized and d;^ected 
in the Federal Register

o publish this determination



TO THE CONGRESS OF THE UNITED STATES:

I hereby transmit the doc erred to in subsection

402(d)(1) of the Trade Act of "Act"), as amended, with

respect to the continuation ol of the application of

subsections (a) and (b) of sec of the Act to Vietnam.

This document constitutes recommendation to continue in

effect this waiver for a/further 12-month period and includes my 

determination that continuation of the waiver currently in 

effect for Vietnam w/ll substantially promote the objectives of 

section 402 of the/Act, and my reasons for such determination.

THE WHI
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