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THE WHITE HOUSE
WASHINGTON

June 3, 1998

Presidential Determination
No. 98-27

MEMORANDUM FOR THE SECRETARY OF STATE

SUBJECT : Determination Under Subsection 402(d) (1) of the
Trade Act of 1974, as Amended -- Continuation of
Waiver Authority

Pursuant to the authority vested in me under the Trade Act of
1974, as amended, Public Law 93-618, 88 Stat. 1978 (hereinafter
the "Act"), I determine, pursuant to section 402(d) (1) of the
Act, 19 U.S.C. 2432(d) (1), that the further extension of the
waiver authority granted by section 402 of the Act will
substantially promote the objectives of section 402 of the Act.
I further determine that continuation of the waiver applicable
to Vietnam will substantially promote the objectives of

section 402 of the Act.

You are authorized and directed to publish this determination in
the Federal Register.

N iwiasn. < Cliton
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TO THE CONGRESS OF THE UNITED STATES: \

I hereby transmit the document referred to in
subsection 402(d) (1) of the Trade Act of 1974 (the "Act"),
as amended, with respect to the continuation of a waiver of
application of subsections (a) and (b) of section 402 of the
Act to Vietnam. This document constitutes my recommendation
to continue in effect this waiver for a further 12-month period
and includes my determination that continuation of the waiver
currently in effect for Vietnam will substantially promote the
objectives of section 402 of‘the Act, and my reasons for such

determination.

N oo <! Chuitor

THE WHITE HOUSE,

June 3, 1998.



TO THE CONGRESS OF THE UNITED STATES:

I hereby transmit the document referred to in
subsection 402(d)(1) of the Trade Act of 1974 (the "Act"),
as amended, Qith respect to the continuation of a waiver of
application of subsections (a) and (b) of section 402 of the
Act to Vietnam. This document constitutes my recommendation
to continue in effect this waiver for a further 12-month period
and includes my determination that continuation of the waiver
currently in effect for Vietnam will substantially promote the
objectives of section 402 of the Act, and my reasons for such

determination.

N o ' Cwston

THE WHITE HOUSE,

June 3, 1998.



REPORT TO THE CONGRESS CONCERNING THE EXTENSION
OF WAIVER AUTHORITY FOR VIETNAM

Pursuant to subsection 402(d) (1) of the Trade Act of 1974
(hereinafter “the Act”), as amended, having determined that
further extension of the waiver authority granted by subsection
402 (c) of the Act for 12 months will substantially promote the
objectives of section 402, I have today determined that
continuation of the waiver currently applicable to Vietnam will
also substantially promote the objectives of section 402 of the
Act. My determination is attached and incorporated herein.

Freedom of Emigration Determination

Overall, Vietnam’s emigration policy has liberalized
considerably over the last 10-15 years. Under the Orderly
Departure Program (ODP), over 480,000 Vietnamese have entered
the United States.

There has been too little time since the Jackson-Vanik
waiver for Vietnam was granted on March 9 for there to have been
far-reaching changes in Vietnam’s migration policies.
Nonetheless, in general, Vietnam has continued to make progress.

The Government of Vietnam’s (GVN) performance on its
commitments under the Resettlement Opportunity for Vietnamese
Returnees (ROVR) program has continued to improve since October
1997 when it eliminated the requirement for applicants to obtain
exit permits prior to interview by the Immigration and
Naturalization Service (INS). To date it has located,
contacted, screened and authorized for interview 78% (over
14,500 persons) of the approximately 18,500 persons potentially
eligible for ROVR. As of April 27, 2,133 persons who qualified
for ROVR benefits had departed for the United States,
demonstrating that the GVN is honoring its commitment to permit
these individuals to leave Vietnam.

Vietnam also has been providing us with an accounting for
those persons it had not previously cleared for interview. Of
the 3,003 persons not cleared for INS interviews in February
1998, 1,900 are now cleared; additional information or clearance
is still pending for the remaining 1,103. Of this number, the
GVN did not have current addresses for about 40%; another 18%
were reported to have resettled elsewhere or to have decided to
remain in Vietnam. We expect a significant number of these



persons will be cleared for interview once we provide the GVN
with more information. There remain about 2,596 individuals
about whom the GVN has not provided us any information; however,
we anticipate most of these individuals will be cleared for
interview as well. At the present rate of processing, we expect
the INS will complete most of the ROVR interviews by November
1998.

The GVN’s cooperation in permitting the timely processing
of most other current non-refugee immigrant visa cases also has
continued to be good. In 1997, 15,700 immigrant visas were
issued to Vietnamese under ODP. The State Department expects to
issue more than 18,000 immigrant visas in 1998.

Despite such progress, we continue to be concerned about
the GVN’s failure to issue exit permits for some individuals in
the non-ROVR ODP caseload. GVN progress on closing out the
remaining ODP refugee program for re-education camp detainees
appears to have stalled. While the number of remaining cases in
this program is small (631 cases/3400 people), nearly 900 of
those people are Montagnards. In addition, there are about 60
current immigrant visa cases involving Montagnards of interest
to us that have not been interviewed due to a lack of exit
permits.

We have stepped up our efforts to press the Vietnamese to
resolve these outstanding cases as part of our ongoing dialogue
on emigration issues. Ambassador Peterson and State Department
officials in Washington have met with their Vietnamese
counterparts to impress upon them the need for immediate.
improvement in these areas. The issue of discriminatory
treatment of ethnic minorities such as the Montagnards,
including the denial of access to U.S. departure programs, was
‘placed on the agenda of the most recent round of the ongoing
U.S.-Vietnam bilateral human rights dialogue held May 26. Given
the substantial progress we have achieved with the GVN in the
ROVR program, we are hopeful that the GVN will continue to
cooperate with us in resolving these issues.
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THE WHITE HOUSE

WASHINGTON
June 2, 1998

ACTION | g

MEMORANDUM FOR THE PRESIDENT

' el {alles
THROUGH: ;;;;7 IVE CL
FROM: . SAMUEL BERGER%%
) GENE SPERLING
LARRY STEIN /49
SUBJECT: Jackson-Vanik Waiver Extension for Vietnam
Purpose
To extend the Jackson-Vanik waiver for Vietnam.

Background

Under Section 402 of the Trade Act of 1974 as amended, you have
until June 3 to transmit to Congress a determination, extending
the waiver of the Jackson-Vanik Amendment for Vietnam. You
granted an initial waiver to Vietnam on March 11, 1998. The
Department of State recommends (Tab D) that you sign the
determination (Tab C) and the “Report to Congress Concerning
Extension of Waiver Authority” (Tab B). Without this
determination the waiver will expire on July 3 together with
Vietnam’s eligibility for U.S. Government export promotion and
investment support programs, including those associated with the
Export-Import Bank (EX-IM), the Overseas Private Investment
Corporation (OPIC), and the Maritime Administration (MARAD).
'The waiver also is required to provide direct non-humanitarian
assistance to Vietnam, such as environmental assistance and rule
of law training to promote investment transparency. Finally, a
Jackson=Vanik waiver is one of the required criteria for most-
favored-nation tariff (MFN) treatment - the other being the
concluding of a bilateral trade agreement approved by Congress.
Negotiation of the trade agreement is still underway.

To extend the waiver, you must determine this action will
substantially promote freedom of emigration from Vietnam. Your
March 11 decision was based on the progress Vietnam had made in
liberalizing its emigration policies over the last fifteen
years, in particular, the significant recent improvements made

cc: Vice President
Chief of Staff



by the Government of Vietnam in its implementation of the
Resettlement Opportunity for Vietnamese Returnees (ROVR)
program. Since your decision in March, the Government of
Vietnam continues to be cooperative in addressing our concerns
about this as well as other emigration programs.

To date, the GVN has located and authorized for interview over
14,500 of the 18,500 persons potentially eligible for ROVR.
Vietnam has been providing us with an accounting for those
persons it had not previously cleared for Immigration and
Naturalization Service (INS) interview. Of the 3,003 persons
not cleared for interview in February 1998, 1,900 are now
cleared; additional information or clearance is still pending
for the remaining 1,103. Of this number, the GVN did not have
current addresses for about 40%; another 18% were reported to
have resettled elsewhere or to have decided to remain in
Vietnam. We expect a significant number of these persons will
be cleared for interview once we provide the GVN with more
information.

There remain about 2,596 individuals for whom the GVN has not
provided us any information. However, we anticipate most of
these individuals will be cleared for interview. At the present
rate of processing, we expect the INS will complete most of the
ROVR interviews by November 1998. As of April 27, 2,133
Vietnamese had emigrated to the United States under the ROVR
program.

The Department of State reports Vietnam also is cooperating in
the processing of non-refugee immigrant visa cases. In 1997,
15,700 immigrant visas were issued to Vietnamese under the
Orderly Departure Program (ODP). Problems remain, however, in
our efforts to complete processing of the remaining re-education
camp detainees. The number is relatively small (631 cases/3400
people); nearly 900 of these people are Montagnards. In
addition, there are approximately 60 outstanding immigrant visa
cases involving Montagnards that- are of interest to us. INS has
not interviewed these individuals, because the GVN has not given
them exit visas. Ambassador Peterson and the Department of
State have stepped up efforts to press the Vietnamese
authorities on these cases.

RECOMMENDATION

That you sign the Message to the Congress at Tab A.

That you sign the Presidential Determination at Tab B.
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NATIONAL SECURITY COUNCIL 3511 Redo

WASHINGTON, D.C. 20504

June 1, 1998
ACTION

MEMORANDUM FOR SAMUEL R. BERGER

THROUGH SANDRA J. KRISTOQ?
FROM: JAMES M. GAGNQ@
SUBJECT: Extension of Jackson-Vanik Waiver

Under Section 402 of the Trade Act of 1974 as amended, the
President has until June 3 to transmit to Congress a
determination required to extend the waiver of the Jackson-Vanik
Amendment for Vietnam. The President granted an initial waiver
to Vietnam on March 11, 1998. The Department of State
recommends this action. If this determination is not made, the
waiver will expire on July 3, ending Vietnam’s eligibility for
U.S. Government export promotion and investment support
programs. The waiver also is required to continue direct non-
humanitarian assistance, and is one of the required criteria for
most-favored-nation tariff (MFN) treatment - the other being the
concluding of a bilateral trade agreement approved by Congress.
Negotiation of the trade agreement is still underway.

Your memorandum to the President explains that he must determine
that this action will promote substantially freedom of
emigration. The President based his . March 11 decision on the
progress Vietnam had made on emigration policies during the last
fifteen years. This cooperation continues. The memorandum also
notes that Vietnam is cooperating on the processing of non-
refugee immigrant visa cases but that some problems remain.
Ambassador Peterson and the Department of State have stepped up
their efforts with the Vietnamese on these cases.

Concurrences by: Charles Allen, Scott Busby, Malcolm Lee,
Gina Ambracrombie-Winstanley

RECOMMENDATION

That you sign the memorandum to the President at Tab I.



Attachments

Tab I Memorandum to the President
Tab A Message to Congress
Tab B Presidential Determination
Tab C Report to Congress

Tab D Incoming Correspondence
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United States Department of State

Washington, D.C. 20520

May 22, 1998

MEMORANDUM FOR GLYN T. DAVIES
EXECUTIVE SECRETARY
NATIONAL SECURITY COUNCIL

SUBJECT: Determination to Extend Jackson-Vanik
Waiver PRuthority for Vietnam

According to the sec. 402 of the Trade Act of 1974, as
amended, the President has until June 3 to transmit a
determination to Congress necessary for the extension of
Vietnam’s Jackson-Vanik waiver. Without this determlnatlon,
the waiver will expire on July 3 along with Vietnam’s
eligibility for U.S. Government credit and investment
guarantee programs and most-favored-nation (MFN) tariff
treatment. Vietnam does not currently receive MFN
treatment. A Jackson-Vanik waiver is a prerequisite for -
MFN, which also requires Congressional approval of a
bilateral trade agreement which is currently under
negotiation.

The only legal requirement that must be met is that the
President determine that a waiver extension will
substantially promote freedom of emigration from Vietnam.
When he granted, a Jackson-Vanik waiver to Vietnam on March
11, the President based his decision on Vietnam’s track
record of progress on emigration over the past fifteen years
and its accelerated efforts in recent months. There has
been too little time since the waiver was granted to Vietnam
for there to have been far-reaching changes in Vietnam’s
migration policies. Nonetheless, in general Vietnam has
continued to make progress on emigration. Therefore, the
waiver certlflcatlon is justified. A detailed justification
for contlnulng the ‘waiver is attached

p / ,.,,/'"/’/ C_."
Kristie A.° Keﬁhey
Executive Secretary

Attachments:

Tab A - President’s Transmittal Message to Congress

Tab B - President’s Report, to. Congress Concerning Extension
of Waiver .Authority

Presidential Determination -- Memorandum from the
President to the Secretary

Tab C




3511
NATIONAL SECURITY COUNCIL

WASHINGTON, D.C. 20504

MEMORANDUM FOR KRISTIE A. KENNEY
Executive Secretary
Department of State

SUBJECT: Kenney/Davies Memorandum Covering Department of
State Recommendation to Extend the Jackson-Vanik
Waiver for Vietnam

The Department of State’s May 13 Kenney-Davies mepg®randum
recommending extension of the waiver of the Jackfon-Vanik
Amendment for Vietnam is incorrect. The curreflt subject line of
the memorandum reads as follows.

“Determination to Extend Jackson-Vagfik Waiver Authority
Allowing Continuation of Most-Favgfed-Nation Trade Status
for Vietnam”

Vietnam does not have Most-Favoreg~Nation status because we have
not concluded a bilateral tradegfagreement with Vietnam that has
been approved by Congress.

The correct title for the
Davies memorandum should r4

‘Fépartment of State’s May 13 Kenney-
ad as follows.

“Determination to #Zxtend Jackson-Vanik Waiver Authority for
Vietnam”

We must move the Jafkson-Vanik waiver package today, May 22.
Please send us a gOrrected copy of the May 13 Kenney-Davies
memorandum immedy

Glyn T. Davies
Executive Secretary

Attachment
Tab A Copy of Incorrect May 13 Kenney-Davies Memorandum
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NATIONAL SECURITY COUNCIL
WASHINGTON, D.C. 20504

May 18, 1998

ACTION

MEMORANDUM FOR SAMUEL R. BERGER

v
THROUGH: SANDRA J. KRISTOFFE 5
FROM : JAMES M. GAGNd%J/
SUBJECT: Extension of Jackson-Vanik Walvﬁr

M a GOV g g
Under Sectlon 482 of the Trade Act of 1974;25 amended, the
President has/until June 3 to transmit tgfCongress a
determinatiof required to extend the wag#ver of the Jackson-Vanik
Amendment f@r Vietnam. The Presidentgfranted an initial waiver
to Vietnam Jon March 11, 1998. .The Dfpartment of State
recommends { LFe~Pr—that—the~Presirdgntstror—~he—debersmimnasd on
(Lab=Ed—andm=the=tRepoit~to~Gongrgs s~ CoNCe T MITT~ EX TENs o0
Wadwer=Nathopirpyl—tTal=ByTf #his determination is not made,
the waiver will expire on July 3p ending Vietnam’s eligibility
for U.S. Government export promotion and investment support
Programsy StrchmearswEXio Ot LMo Bar Lo S CEY e e = The d
wailver also is required tgfcontinue direct non- humanltarlanf’““‘%A
assistance ,semiusadnamn Agga;lgu_gmgggkseananLkswabuer’fé one
of the reqliired criterigl for most-favored-nation tariff (MFN)
treatment - the other gHeing the concluding of a bilateral trade
agreement approved by Congress. Negotiation of the trade
agreement is still @nderway.
7? %ﬁu\MMWNM&M‘b &quus#h
T~ re~tahfres the President,must determine that ﬁTS‘ﬁML\S
' action will \sub#fantially promotq freedom of emigration. fsem
Aliobnese The Jresident based his March 11 decision on the
progress Vietfam had made on emigration policies durlng the last
fifteen yearf, Iiredweki-ngesdghb-ficartrecertmirmprovenen i smminwsist s
snplementatfhonmofathe-Resetilenent=0pportunityelforeitHetnames e
Remnmee&-a@wwsﬁm@gmm1 Sree—that—decTsreorr—the—Govermment This
decsmrafi—-oen ek -Gt cooperapﬁ wﬁ£hn@sﬂrﬁmaéd@essrng'”ﬁr
B 1 .bdﬁf"%he—RSVR-ggeqaeml én Coﬁl.
( WAL MDY AJA« L&]—O ﬂbszﬁ/: Jx{,u.d/g
Vietn aa® is cooperating on the processing of non-refugee
immigrant visa Caseif RSB e S L LG L B iSSP T ©
Fado e adname.s nnder_rhe Orderlv Departire. BroghadmeetePP) .

6~)¢ o o tbsome problems Lﬁ—the—pﬁeqﬁam—é@m remalnﬁm?
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3511

THE WHITE HOUSE
WASHINGTON

ACTION

MEMORANDUM FOR THE PRESIDENT
THROUGH: THE EXECUTIVE CLERK

FROM: SAMUEL BERGER
GENE SPERLING
LARRY STEIN

SUBJECT: Jackson-Vanik Waiver Exta‘51on for Vietnam

Purpose
To extend the Jackson-Vanik waiverffor Vietnam.
Background

& Act of 1974 as amended, you have
until June 3 to transmit tofongress a determinations extending
the waiver of the Jackson—anlk Amendment for V:Letnarg You
granted an initial walvexgl R eiong on March 11, 1998, 'ﬁﬁeQ
QJepartment of State -recop eniii&ﬁﬁgzé'*' ey ”'"'%ﬁﬁﬁﬁk '
‘d-—-the~SReport—to=Eongress-Ceoncerning
ExtensionwedfwNaibverwpufhority~~(Tab~By. Without this
determinatio he waiger will expire on July 3 together with
Vietnam’s elrgibility for U.S. Government export promotion and
investment support programs, including those associated with the
Export-Import Bankf (EX-IM), the Overseas Private Investment
Corporation (OPICY{, and the Maritime Administration (MARAD).
The waiver also Fs required to continue direct non-humanitarian
assistance to Vfetnam. Finally, a Jackson-Vanik waiver is one
of the requiregd criteria for most-favored-nation tariff (MFN)
treatment - tife other being the concluding of a bilateral trade
agreement appgroved by Congress. Negotiation of the trade
agreement 1g still underway.

2]

To extendfthe waiver, you must determine this action will
substantfally promote freedom of emigration,éwes—vietrmsmn. Your
March 11 decision was based on the progress Vietnam had made in
liberalizing its emigration policies over the last fifteen
years, 1in particular, the significant recent improvements made

e SR eREmedeiimetre g™ 10 1ts implementation of the

cc: Vice President
Chief of Staff
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Resettlement Opportunity for Vietnamese Returnees (ROVR)
program Slnce your decision in March, &kewteewreremmmorr—e

cooperati®@® in addressing our concerns

about thls as_u%%L_as other emigration programs /Aadnearises,
G
Vi2 Fha v annatban Kas

To date, whe 2™ has cated and au; orized for Anterview over
14,500 of the 18,500 persons pore32aally eligifle for ROVR. They ang

Vietmam—eadss—rs providing us with Anformatiog on &es 776 cases
—f=as not cleared for\interview e Depaftment of State eadsse

is working on resolving‘these 2,700 casesgabout which Ehe—G¥N‘fdeMVﬂ
has not yet provided information. I—esmfects~—the—GCid—ritt—rgree

Lo cl.eas~nostmat=these~rmrdTviduals 10t /INS interviews. At the
current rate of processing, we anticrﬁéte INS will complete the

ROVR interviews by November 1998. BA# of April 27, 2,133

Vietnamese had emigrated to the Unigfed States under the ROVR

program. 4

The Department of State reports/xietnam also is cooperating in

the processing of non-refugee gmmigrant visa cases. 1In 1997,
15,700 immigrant visas were ifsued ke—Vietmamese under the
Orderly Departure Program (QDPP). Problems remain, however, in

our efforts to complete prgfessing of the remaining re-education

camp detainees. The numbg; is relatively small (631 cases/3400

pecple); nearly 900 of tiﬁse people are Montagnards. 1In Mlﬂ%““ﬂi

addition, there are apppgbximately 60 outstanding immierant visa

cases involving Montagnéirds that are of interest gd us. INS has

not interviewed these Andividualsg because the has not given

them exit visas. Ambfissador Petefson and the Department of

State have stepped up efforts to press the Vietnamese

authorities on thesg cases.

"rl,Jl / w’é-‘ T . Q} . C "‘h{"’ MLy w'—m..,.-Lﬂ
La, i‘v"‘wt—b Ty, £58 Hoo Fp o W

RECOMMENDATION Py

\ H:'I.D N A

That you sign tfie Message to the-Congress at Tab A.

That you signfthe Presidential Determination at Tab B.

Attachment/f
Tab JA Transmittal Message to Congress
Tab/B Presidential Determination

Tab C Report to Congress
#a:gﬁ.r et et Ty 20, o TS -




REPORT TO THE CONGRESS CONCERNING THE EXTENSION
OF WAIVER AUTHORITY FOR VIETNAM

Act of 1974

Pursuant to subsection 402(d) (1) of the Trad
(hereinafter “the Act”), as amended, having dety
further extension of the waiver authority grgg
402 (c) of the Act for 12 months will substagftially promote the
objectives of section 402, ’ermined that

Overall, Vietnam’s emigratig' policy has liberalized
considerably over the last 10-1% years. Under the Orderly
Departure Program (ODP), over 4
the United States. 4

far-reaching changes in Wetnam’s migration policies.
Nonetheless, in generalg;Vietnam has continued to make progress.
The Government oEfVietnam’s (GVN) performance on its
commitments under thef
Returnees (ROVR) pr
1997 when it eliming

to us an acg _ ;
interview 4 roughly Ci/of the total
did not hgfe a current—address for 46%)
cases werf reported to have moved or de
We expect that a significant number of these cases
of cleared for interview once we have provided the GVN with
additional information. There remain some 2,700 individuals
about whom the GVN has not provided us any information; however,
we expect that most of these individuals will be cleared for



interview. At the present rate of processing, we expect that
the INS will complete most of the ROVR interviews by November

1998.

The GVN’s cooperation in permitting the timely processing
of most other current non-refugee immigrant visag€ases has also
continued to be good. In 1997, 15,700 immigra;f‘visas were
issued to Vietnamese under ODP. The State Dgyirtment expects to
issue more than 18,000 immigrant visas in 1:ﬁ8.

Despite such progress, we continue j
the GVN’s failure to issue exit permitg”for some individuals in
the non-ROVR ODP caseload. GVN progref€s on closing out the
remaining ODP refugee program for ref
appears to have stalled. While th}fnumber of remaining cases in
this program is small (631 cases/3400 people), nearly 900 of
those people are Montagnards. Iy‘addition, there are about 60
current immigrant visa cases ijfolving Montagnards of interest

to us that have not been intey’iewed due to a lack of exit

on emigration issues. ”ﬁoassador Peterson and State Department
officials in Washingto,fhave met with their Vietnamese
counterparts to impregf upon them the need for immediate
improvement in thesejéreas. Tle issue of discriminatory
treatment of ethnic,finorities such as the Montagnards,
including the denigfl of access to U.S. departure programs, was
placed on the agegda of the most recent round of the ongoing
U.S.-Vietnam bilgteral human rights dialogue held May 26. Given
the substantialfprogress we have achieved with the GVN in the
ROVR program, jJe are hopeful that the GVN will continue to
cooperate witlf us in resolving these issues.



Trade Act of 1974, g:ended -— Continuation of
Waiver Authority Vg

Cv/"‘
Pursuant to the authority vestef'in me under the Trade Act of
1974, as amended, Public Law 9;’618, 88 Stat. 1978 (hereinafter
“the Act”), I determine, pursyant to section 402(d) (1) of the

Act, 19 U.S.C. 2432(d) (1),

of the Act.

You are authorized gf
the Federal Registgr.
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THE WHITE HOUSE
WASHINGTON

ACTION
MEMORANDUM FOR THE PRESIDENT
THROUGH: THE EXECUTIVE CLEEK

FROM: SAMUEL BERGER
GENE SPERLING
LARRY STEIN

SUBJECT: Jackson-Vanik Waiver Extensio' for Vietnam

Purpose

To extend the Jackson-Vanik waiver for/AVietnam.

Background

Under Section 402 of the Trade A¢L of 1974 as amended, you have
until June 3 to transmit to Condress a determination extending
the waiver of the Jackson-Vanyk Amendment for Vietnam. The
Department of State recommends this. Without this
determination, the waiver will expire on July 3 together with
Vietnam’s eligibility for/U.S. Government export promotion and
investment support programs, including those associated with the
Export-Import Bank (EX7IM), the Overseas Private Investment
Corporation (OPIC), d the Maritime Administration (MARAD).
The waiver also is pequired to continue direct non-humanitarian
assistance to Vietpam. Einally, a Jackson-Vanik waiver is one
of the required cfiteria for most-favored-nation tariff (MFEN)
treatment - the fbther being the concluding of a bilateral trade
agreement apprgved by Congress. Negotiation of the trade
agreement is gtill underway.

To extend e waiver, you must determine this action will
substantiglly promote freedom of emigration. Your March 11
decision/was based on the progress Vietnam had made in

zing its emigration policies over the last fifteen

in particular, the significant recent improvements made
in it/s implementation of the Resettlement Opportunity for
Vieynamese Returnees (ROVR) program. Since your decision in
Ma¥ch, cooperation in addressing our concerns about this and
her emigration programs continues.

cc: Vice President
Chief of Staff




To date, Vietnam has located and authorized for interview over
14,500 of the 18,500 persons potentially eligible for ROVR.

They are providing us with information on 776 cases not cleare
for interview, and the Department of State is working on
resolving another 2,700 cases about which Vietnam has not ygt
provided information. At the current rate of processing,
anticipate INS will complete the ROVR interviews by Nove
1998. As of April 27, 2,133 Vietnamese had emigrated t
United States under the ROVR pra¢gram.

The Department of State reports Vietnam also is cooperating in
the processing of non-refugee immigrant visa cases
15,700 immigrant visas were issued under the Ord
Program (ODP). Problems remain, however, ‘in

ly Departure
efforts to

complete processing of the remaining re-educatfon camp
detainees. The number is relatively small (¢31 cases/3400
people); nearly 900 of these people are Monfagnards. 1In

addition, there are approximately 60 outs{anding immigrant visa
cases involving Montagnards that are of Znterest to us. INS has
not interviewed these individuals becaw$e Vietnam has not given
them exit visas. Ambassador Peterson/and the Department of
State have stepped up efforts to preSs the Vietnamese
authorities on these cases.

RECOMMENDATION

That you sign the Message tg the Congress at Tab A.

That you sign the Presidg¢htial Determination at Tab B.

Attachments
Tab A Transfmittal Message to Congress
Tab B Pregidential Determination
Tab C Report to Congress



REPORT TO THE CONGRESS CONCERNING THE EXTENSION
OF WAIVER AUTHORITY FOR VIETNAM

Pursuant to subsection 402 (d) (1) of the Trade Act of 197
(hereinafter “the Act”), as amended, having determined that
further extension of the waiver authority granted by subsegtion
402 (c) of the Act for 12 months will substantially promo the
objectives of section 402, I have today determined that
continuation of the waiver currently applicable to Viefnam will
also substantially promote the objectives of section A02 of the
Act. My determination is attached and incorporated /herein.

Freedom of Emigration Determination

Overall, Vietnam’s emigration policy has Yiberalized
considerably over the last 10-15 years. Undef the Orderly
Departure Program (ODP), over 480,000 Vietnagfese have entered
the United States.

There has been too little time sincg the Jackson-Vanik
waiver for Vietnam was granted on March/9 for there to have been
far-reaching changes in Vietnam’s migrétion policies.
Nonetheless, in general, Vietnam has fLontinued to make progress.

The Government of Vietnam’'s ( ) performance on its
commitments under the Resettlemenf Opportunity for Vietnamese
Returnees (ROVR) program has confinued to improve since October
1997 when it eliminated the regliirement for applicants to obtain
exit permits prior to intervi by the Immigration and
Naturalization Service (INS)/ To date it has located,
contacted, screened and authorized for interview 78 percent
{(over 14,500 persons) of e approximately 18,500 persons
potentially eligible for/ROVR. As of April 27, 2133 persons who
qualified for ROVR benefits had departed for the United States,
demonstrating that th¢ GVN is honoring its commitment to permit
these individuals to/leave Vietnam. Vietnam has also provided
to us an accounting/of those cases it has not cleared for
interview -- rouglfly 7 percent of the total. Of the 776 cases,
the GVN did not Mave a current address for 40 percent, while
another 18 percént of cases were reported to have moved or
decided to remain in Vietnam. We expect that a significant




will be cleared for interview. At the present rate of _
processing, we expect that the INS will complete most of the
ROVR interviews by November 1998.

The GVN’s cooperation in permitting the timely processi
of most other current non-refugee immigrant visa cases has #lso
continued to be good. In 1997, 15,700 immigrant visas we
issued to Vietnamese under ODP. The State Department expects to
issue more than 18,000 immigrant visas in 1998.

Despite such progress, we continue to be concerned about
the GVN’s failure to issue exit permits for some ingividuals in
the non-ROVR ODP caseload. GVN progress on closing out the
remaining ODP refugee program for re-education cghp detainees
appears .-to have stalled. While the number of re¢fhaining cases in
this program is small (631 cases/3400 people),/nearly 900 of
those people are Montagnards. In addition, there are about 60
current immigrant visa cases involving Montagnards of interest
to us that have not been interviewed due tg/a lack of exit
permits. '

We have stepped up our efforts to press the Vietnamese to
resolve these outstanding cases as par¥ of our ongoing dialogue
on emigration issues. Ambassador Petgrson and State Department
officials in Washington have met witd their Vietnamese
counterparts to impress upon them e need for immediate
improvement in these areas. The iSsue of discriminatory
treatment of ethnic minorities sych as the Montagnards,
including the denial of access $#0 U.S. departure programs, was
placed on the agenda of the mogt recent round of the ongoing
U.S.-Vietnam bilateral human Yights dialogue held May 26. Given
the substantial progress we Aave achieved with the GVN in the
ROVR program, we are hopef that the GVN will continue to

cooperate with us in resolfing these issues. Lﬁxﬁ_v ; g‘”/fy




