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NATIONAL SECURITY COUNCIL 0793 Redo

WASHINGTON. D.C. 20504

February 26, 1998
ACTION
MEMORANDUM FOR SAMUEL R. BERGER
THROUGH: SANDRA J. KRISTOFF
FROM: JAMES M. GAGNONT/$/
SUBJECT: Response to Letters Opposing the Jackson-Vanik

" Waiver for Vietnam

John Sommer, Executive Director of the American Legion; Ann

Mills Griffiths, Executive Director of the National League of
Families of American Prisoners and Missing in Southeast Asia;
and Jake Alarid, National Commander of the American GI Forum of
the United States, wrote the President opposing the non-MEN
Jackson-Vanik waiver for Vietnam. The President’s reply reviews
our policy and reaffirms that achieving the fullest possible
accounting for our POW/MIA’s remains our top priority.

3 Q’(% Nl«f,é/
Conicurrences by: Eric Schwartz, Joe Bouchard, James!Baker
_RECOMMENDATION
That you sign the memorandum to the President at Tab I.

Attachments

Tab I Memorandum to the President
Tab A Letters to John Sommer, Ann Mills Griffiths,
and Jake Alarid
Tab B Incoming Correspondence
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THE WHITE HOUSE

WASHINGTON

March 23, 1998 CET har s

ACTION s o1l ds
\x\& 4-6-98

MEMORANDUM FOR THE PRESTDENT o

FROM : *SAMUEL BERGER k

SUBJECT: Response to Uetters Opposing the Jackson-Vanik
Waiver for Vietnam

Purpose

To reply to letters from John Sommer, Ann Mills Griffiths, and
Jake Alarid on Vietnam policy.

Background

The Executive Director of the American Legion, John F. Sommer,
Jr.; Ann Mills Griffiths, Executive Director of the National
League of Families of American Prisoners and Missing in
Southeast Asia; and Jake Alarid, National Commander of the
American GI Forum of the United States, wrote separately urging
that we withhold the Jackson-Vanik waiver for Vietnam until that
government has provided unfettered freedom of emigration,
accounted for additional information on POW/MIA’s and improved
its human rights record.

Your proposed reply expresses your belief that the non-MFN
Jackson-Vanik waiver will promote further emigration freedoms,
affirms that POW/MIA accounting remains our priority objective
with Vietnam and notes we will press for human rights
improvements through our human rights dialogue with Hanoi.

RECOMMENDATION

That you sign the letters at Tab A.

Attachments

Tab A Letter to John Sommer, Ann Mills Griffiths,
and Jake Alarid

Tab B Incoming Correspondence

cc: Vice President
Chief of Staff




THE WHITE HOUSE
WASHINGTON

April 6, 1998

Dear Mr. Alarid:.

Thank you for your letter regarding a Jackson-Vanik waiver to

" Vietnam. I understand your concerns about moving forward with
the waiver, but I believe this course is the right one and will
help us advance our objectives with Vietnam.

First, I want to assure you that achieving the fullest possible
accounting for our POW/MIA’s remains the top priority in our
bilateral relations with Vietnam. I am fully committed to this
effort and will exhaust every possible lead to determine the
fate of those still unaccounted for from tihz istnam War.
Vietnam’s cooperation in our efforts has imprcved significantiy
over the past several years and this ccoperation has enabled us
to take incremental steps to normalize our relations in other

areas.

Similarly, I share the importance you attach to Vietnam’s policy
on emigration. Through the efforts of Ambassador Pete Peterson,
Vietnam agreed to revise emigration requlations, which allowed
the U.S. Immigration and Naturalization Service (INS) to
expedite interviews of Vietnamese eligible for the Resettlement
Opportunity for Vietnamese Returnee (ROVR) program. The change
has increased significantly the number of ROVR candidates being
processed by the INS. The Vietnamese authorities have located
and appr- 7ed for interview 14,000 of the estimated 18,000
persons we believe are eligible to varticipate in ROVR. Vietnam
also has established a solid record in its implementation of the
Orderly Departure and AMERASIAN progrzms. The Jackson-Vanik
waiver will build on this momentum ana encourage the Vietnamese
government to take further steps toward implementing a system
that offers its people the opportunity. Zo emigrate freely. We
will, of course, continue .to press the “i1etnamese for an




2
accounting of those not presented for interv:..: und=sr the ROVR
program and for spzedy processing of those an»rwovad for
immigration to the United States by the INS. Ffinally, there
will be an annual review of all countries receiving Jackson-—
Vanik waivers, including Vietnam, in June 199%. At that time,
we will examine closely Vietnam’s emigration . ~"llcies and

practices.

The State Department’s latest human rights regorct shines a
spotlight on Vietnam’s poor record in this area. This issue
a critical item on our agenda with Vietnam and “mbassador
Peterson has initiated a formal human rights dizlogue with

Vietnamese officials to prompt greater respect ov the governn- . :

for the rights of its citizens, including the release of
political and religious prisoners. We will continue to press
for improvements.

Thank you again for writing on this very important issue.

Sincerely,

/ %JLL//F LTI o SO\

.__.\\

Mr. Jake I. Alarid

National Commander

American GI Forum of the United States
National Veterans Family Organizatior.
11212 Archway Drive _

Whittier, California 90604




THE WHITE HOUsE
WASHINGTON

April 6, 1998

Dear M-sh’\ﬁm(fiths:

Thank you for your letter regarding a Jackson-Vanik waiver to
Vietnam. I understand your concerns about moving forward with
the waiver, but I believe this course is the right one and wi.l
help us advance our objectives with Vietnam.

First, I want to assure you that achieving the fullest possible
accounting for our POW/MIA’s remains the top priority in our
bilateral relations with Vietnam. I am fully committed to this
effort .and will. exhaust every possible lead to determine the
fate of those still unaccounted for from the Vietnam War.
Vietnam’s cooperation in our efforts has improved significantly
over the past several years and this cooperation has enabled us
to take incremental steps to normalize our relations in other
areas.

Similarly, I share the importance you attach to Vietnam’s policy
on emigration. Through the efforts of Ambassador Pete Peterson,
Vietnam agreed to revise emigraticn regulations, which allowed
the U.S. Immigration and Naturalization Service (INS) to
expedite interviews of Vietnamese eligible for the Resettlement
Opportunity for Vietnamese Returnee (ROVR) program. The change
has increased significantly the number of ROVR candidates being
processed by the INS. The Vietnamese authorities have located
and approved for interview 14,000 of the estimated 13,000
persons we believe are eligible to participate in ROVR. Vietnam
also has established a solid record in its implementation of the
Orderly Departure and AMERASIAN programs. The Jackson-Vanik
waiver will build on this momentum and encourage the Vietnamese
government to take further steps toward implementing a system
that offers its people the opportunity to emigra.e freely. We
will, of course, continue to press the Vietnamese for an




accounting of those not presented for inter _sw under th2 XOVR
program and for speedy processing of those .. proved IZor
immigration to ‘he United States by the INS. inally, there
will be an annual review of all countries r-zelwving Jackscon-
Vanik waivers, including Vietnam, in June . °%. At zhat time,
‘we will examine closely Vietnam’s emigratio. w:liicies and
practices. '

The State Department’s latest human rights reucrt shines a
spotlight on Vietnam’s poor record in this arsza. This iss.

a critical item on our agenda with Vietnam and ifmbassacor
Peterson has initiated a formal human rights alalogue with
Vietnamese officials to prompt greater respect by the goverx..
for the rights of its citizens, including the release of
political and religious prisoners. We will continue to pre =
for improvements.

Thank you again for writing on this very impcrtant issue.

Sincerely,

/ %UV( Co( q;lM\ __

Ms. Ann Mills Griffiths

Executive Director

National League of Families of American
Prisoners and Missing in Southeast Asia

Suite 919

1001 Connecticut Avenue, N.W.

Washington, DC 20036-5504



THE WUITE HOUSE
WASHINGTON

Ap:ril 6, 1998

Dear Mr. Sommer:

Thank you for your letter regarding a Jackson-Vanilk waiver to
Vietnam. I understand your concerns about moving forward with
the waiver, but I believe this course is ths right one and will
help us advance our objectives with Vietr=zm.

First, I want to assure you that achievinug -:2 fullest pogsible
accounting for our POW/MIA’s remains “he tovw priority in our
bilateral relations with Vietnam. I am full, committed tc this

effort and will exhaust every possible leza< - determine the !
fate of those still unaccounted for from = oatmmm oo
Vietnam’s cooperation in our efforts nas 17 o 20 S:gl.i_cantly

over the past several years and this cooperation has enabled us
to take incremental steps to normalize our relations in other
areas.

Similarly, I share the importance you attacr fo Vietnam’s policy
on emigration. Through the efforts of Ambasc<ador Pete Peterson,
Vietnam agreed to revise emigration ragulations, which allowed
the U.S. Immigration and Naturalization Service (INS) to
expedite interviews of Vietnamese eligible #35r the Resettlement
Opportunity for Vietnamese Returnee (ROVR) procram. The change
has increased significantly the number of ROVR candidates being
processed by the INS. The Vietnamese authorities have located
and approved fo: interview 14,000 of the estimated 18,000
perscns we believe are eligible to participate in ROVR. Vietnam
also has established a.solid record in its implementation of the
Orderly Departure and AMERASIAN programs. The Jackson-Vanik
waiver will build on this momentum and encourage the Vietnamese
government to take further steps toward implementing a system
that offers its people the opportunity to emigrate freely. Wz
will, of course, continue to press the Vietramese for an



accounting of those not presented for inter- 2w under the RCVR
program and for speedy processing of those : :proved for
immigration to the United States by the INS. Ffinally, there
will be an annual review of all countries receiving Jackson-
Vanik waivers, including Vietnam, in June 1998. At that time,
we will examine closely Vietnam’s emigration policies and
practices.

The State Department’s latest human rights report shines a
spotlight on Vietnam’s poor record in this area. This issue is .
a critical item on our agenda with Vietnam and Ambassador
Peterson has initiated a formal human rights dialogue with
Vietnamese officials to prompt greater respect by the government
for the rights of its citizens, including the release of
political and religious prisoners. We will continue to press
for improvements.

Thank you again for writing on this very important issue.

Sincerely,

Mr. John F. Sommer, Jr.
Executive Director

The American Legion

1608 K Street, N.W. :
Washington, D.C. 20515-1602
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eglon * WASHINGTON OFFICE % 1608 K" STREET, N. W. % WASHINGTON, 0. C. 20006 *
1202 861-27i1 %

EXECUTIVE DIRECTOR February 2, 1998

Honorable William Jefferson Clinton P LEASE STAFF
President of The United States

The White House

1600 Pennsylvania Avenue, NW

Washington, DC 20500

!
OFFICE OF THE IR
P L
._7/',/ _/7/':! ¢

Dear Mr. President:

The American Legion is extremely concerned at National Security Advisor Samuel
Berger’s recent pronouncements that your Administration is seriously considering waiving the
requirements of the Jackson-Vanik Amendment (19 U.S.C. 2432 (a)). It is our considered opinion
that it is premature to allow the Export-Import Bank to begin financing projects in Vietnam and
likewise, to permit the Overseas Private Investment Corporation to begin operations there.
Obviously, these would be giant steps toward the granting of Most Favored Nation status for the
Socialist Republic of Vietnam.

Jackson-Vanik renders communist governments ineligible for the aforementioned economic
concessions until their citizens are guaranteed unfettered freedom of emigration. The American
Legion can assure you that this is not the case today in Vietnam. We have been actively involved
in the refugee situation, were vehemently opposed to the forced repatriation of refugecs from
countries of first asylum absent the opportunity to engage in a fair and cquitable interview process,
and are cognizant that Victnamese officials are not now abiding by the provisions of the
Resettlement Opportunitics for Vietnamese Refugees (ROVR) program. Of coursc, our primary ‘
concern in this regard is the well being of those Vietnamese people who served along-side our
military personnel during the war, those who worked for the United States government and their
familics. Wc have a moral obligation to them.

Aside from the provisions of Jackson-Vanik, 19 U.S.C. 2433, provides authority for the
President to withhold nondiscriminatory trade treatment to countries based on cooperation with our
efforts to account for American military and civilian POWs and MIAs in Southeast Asia. It is
contingent upon cooperation to achieve a complete accounting of the POWs and MIAs, to ' ‘
repatriate such personnel who are alive, and to return the remains of such personnel who are dead
to the United States. '

The government of the Socialist Republic of Vietnam is not cooperating anywhere near the
. extent to which it can. A degree of cooperation is being offered in the conduct of the joint field
activities, where our Joint Task Force - Full Accounting and Vietnam’s Office on Secking Missing
Personnel are excavating crash sites and other incident locations. Of course, the United States is
paying Vietnam handsomely for that assistance.



It is the unilateral cooperation by the central government tha: is not forthcoming, nor has it
been since you first took office in January 1993. In August 1993, a unigh ranking Statc Department
official specifically ashed the Vietnamese goverrment to turn over remains and information relating
to over eighty cases involving over nincty individuals categorized as Last Known Alive and Special
Remains Cases. To the best of our knowledge, very little, if any, information that corrclates to
those cases has been turned over by the SRV government.

National Commander Anthony G. Jordan and the undersigned met with several high

- ranking Vietnamese government officials in December 1997, and requcsted, among other things
increased unilateral cooperation in helping to resolve those cases where the incidents took place i
the areas of Laos and Cambodia that were controlled by the Peoples Army of Vietnam during th.c
war. The American Legion and others, including representatives of the Families, have formaliv
requested this as well as cooperation on issues of a similar nature for several years. We continuse
to receive empty promiscs, but no substantial progress has been forthcoming in any of these arsas.

The third concern of The American Legion is Vietnam’s abysmal record on human rights.
It is necessary to remain mindful that the Vietnamese government continues to be a communist
regime that actively suppresses the human rights of its citizens. Unfortunately, despite the lifting
of the trade embargo and the normalization of diplomatic relations, there has been no appreciabis
improvement. The only apparent change is the diminished level of pressure that the US
government is placing on Vietnam to enhance its human rights practices. The Vietnamcse
government continues to arrest and imprison political and religious activists and hold them at will.
Hanot does not suffer those who believe in freedom and democracy to espouse their feclings.

Mr. President, The American Legion urges you in the strongest possible terms to refroin
from proposing a Jackson-Vanik waiver until such time that considcrable cooperation and
improvement are advanced by the government of Vietnam in these three important arcas.

Sincerely,

F. SOMMER, JR.M )
deutive Director

ce: Honorable Madeline K. Albright
Honorable William Cohen
Honorable Samuel Berger
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NATIONAL LEAGUE OF FAMILIES auy

OF AMERICAN PRISONERS AND MiSSING IN SOUTHEAST ASIA
- 1001 CONNECTICUT AVENUE, Ncmm'sa'n SUTTE ¢1#
A4 2022236846 WASHINGTON, D.C. %1, -

February 6, 1998

The Honorable William J. Clinton
President of the United States
1600 Pennsylvania Avenue, NW
The White House

Washington, D.C. 20500

Dear Mr. President:

On behalf of the POW/MIA families, I am writing to
express our concern and opposition to certification that
Vietnam is "fully cooperating in good faith' to resolve the
POW/MIA issue. As you know, that certification is required
under current law to allow expenditure of funds for diplomatlc
relations with Vletnam beyond 1995 levels.

As determined by the staff of the Senate Select
Committee on Intelligence, prior certifications by your
Administration were not based upon assessments of the
intelligence community. The ongoing National Intelligence
Estimate on whether Vietnam is meeting long-standing POW/MIA
accounting expectations should serve as the basis for any
decisions on this matter. Although not yet completed, your
national security adviser is quoted in the December 18th
WASHINGTON POST as having stated the day before, "We've had
very full cooperation with Vietnam in the area of accounting
‘for POW-MIAs." I urge you to carefully review and consider
the formal intelligence estimate before reaching any decision
on certification.

I also encourage you to temporarily suspend consideration
of waiving the Jackson-Vanik requirements, not only because
the government of Vietnam has failed thus far to fully
implement commitments regarding freedom of immigration.
Though no longer frequently noted, other provisions in the
Trade Act of 1974 (19 USC 2433) give you the authority to
withhold nondiscriminatory treatment to any ccuntry based upon
cooperation with U.S. efforts to account for American military
and civilian POWs and MIAs in Southeast Asia.

, Mr. President, my father, che late E.C. "Bus" Mills,
served in 1973-74 in the position I have now held for 19
years. He testified before Congress in support of these very
provisions. At that time, he urged the restrictions be
applied to the former Soviet Union, then chief supplier of war
material to the Vietnamese.
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These questions are not new to those of us who have
waited so long and worked so hard for answers. It seems fair
and reasonable that you and officials in your Administration
consider objective intelligence analysis on the level of
Vietnam's cooperation before proceeding any further with such
crucial decisions.

Thank you for your consideration. Despite differences
over policy and approach on the POW/MIA issue, as the
President of our nation, you have our prayers as you again
contemplate sending Americans into combat. God be with them.

Regpectfully,

Ann Mills Griffiths
Executive Director

cc: Honorable Madeleine Albright
- Honorable William Cohen
Honorable Samuel Berger



AMERICAN GI FORUM OF THE UNITED STATES
NATIONAL VETERANS FAMILY ORGANIZATION
OFFICE OF THE NATIONAL COMMANDER

NATIONAL COMMANDER 11212 Archway Drive FOUNDER
Jake Alarid Whittier, CA 50604 Dr. Hector P. Garcia
(310) 941-2607 1315 Bright
(310) 634-6986 (FAX) Corpus Christi, TX 78405
February 13, 1998 \ 3
The Honorable William J. Clinton <Q/ [ lf/ 93 l

President of the United States
The White House PLEASE STAFF

Washington D.C. 20500
Dear Mr. President:

On behalf of the membership of the American GI Forum of the United States, a nationa!
Hispanic veterans family organization, [ am writing to respectfully urge you not to waive the
requirements of the Jackson-Vanik Amendment (19 U.S.C. § 2432(a)) with respect to the Socialist
Republic of Vietnam. The basis for such a waiver is that the waiver will substantially promote the
objection of section 402 of the Trade Act of 1974 and that the President has received assurances from
the country concerned that the emigrations practices of that country will lead substantially to the
objections of that section. The American GI Forum believes that such a determination is premature.

The policy of the American GI Forum requires the fullest cooperation before any further
favorable actions toward Vietnam be taken. 19 U.S. Section 2432 provides authority for the President to
withhold nondiscriminatory trade treatment to countries based on cooperation to achieve a complete
accounting of all United States military and civilian personnel who are missing in action in Southeast
Asia and to return the remains of such personnel who are dead to the United States. The unilateral
cooperation by Vietnam in resolving matters relating to U.S. unaccounted personnel has not been
forthcoming. The American GI Forum further urges you not to waive, with respect to Vietnam, any
statutory prohibitions on nondiscriminatory trade treatment, commercial agreements, and participation in
programs of the U.S. Government which extends credits or financing guarantees and other forms of
assistance.

Mr. President, if you, or your staff, should have any questions, please do not hesitate to contact
me, at 562-634-6986, or contact Carlos Martinez, President, American GI Forum National Veterans
Outreach Program, at 210-223-4088.

Respectﬁllly Yours

OZake I Aland

National Commander
FEB18 2§c2i Honorable Madeline K. Albright
Honorable William Cohen
Honorable Samuel Berger
Francisco Ivarra, AGIF National Vice-Commander
Antonio Morales, AGIF National Executive Director

Ed: lcatwn Is OQur Freedom. 327 Freedom Should Be Evervbody’'s Business



THE WHITE HOUSE
WASHINGTON

ACTION
MEMORANDUM FOR THE PRESIDENT

FROM: SAMUEL BERGER
' LARRY STEIN

SUBJECT: Letter to the American Legion on Vietnam Poi- .

Purpose
To reply to John Sommer’s letter on Vietnam policy.
Background

The Executive Director of the American Legion, John F. Sommer,
Jr., wrote urging that we withhold the Jackson-Vanik waiver ZI:r
Vietnam until ggéttggvernment has provided unfettered freed-.::
emigration, aégougged—ﬁer additional informaticrn on POW/MIA' =
and improved its human rights record.

O
i

Your p=eposed-reply expresses your belief that the non-MFN
Jackson-Vanik waiver will promote further emigration freedcms,
affirms that POW/MIA accounting remains our priority objective
with Vietnam and notes we will press for human rights
improvements through our human rights dialogue with Hanoi.

RECOMMENDATION

That you sign the letter at Tab A.

Atﬁachments
Tab A Letter to John Scmmer
Tab B Incoming Correspondence

cc: Vice President
Chief of Staff



THE WHITE HOUSE

WASHINGTON

Dear Mr. Sommer:

/’Aa«k%cﬂxc&« |
PP i recetvrtng your let er regarding Ghe..quesiion—ef

gsaatéag a Jackson-Vanik waiver Vletnam I understand your

concernsg, abo movin ard/ﬁ&thﬁéhe wg yer, but I believe
this 1 w1ll help us advance our

objectives with Vietnam.

First, I want to assure you that achieving the fullest possible
accounting for our POW/MIA’s remains the top priority in our
bilateral relations with Vietnam. I am fully committed to this
effort and will exhaust every possible lead to determine the
fate of those still unaccounted for from the Vietnam War.
Vietnam’s cooperation in our efforts has improved significantly
over the past several years and this cooperation has enabled us
to take incremental steps to normalize our relations in other
areas.

Similarly, I share your concerns about Vietnam’s restrictions on
emigration. Recently, through the efforts of Ambassador Pete
Peterson, we have received 10,000 names of persons for interview
under the Resettlement Opportunity for Vietnamese Returnee

(ROVR) procram and there has been a significant increase in the
number of Vietnamese being processed under that program.

Vietnam also has established a sclid record in its
implementation of the Orderly Departure and AMERASIAN programs.
The Jackson-Vanik waiver will build on this momentum and
encourage - -the Vietnamese government to take further steps toward
implementing a system that offers its people the opportunity to
emigrate freely. We will, of course, continue to press for an
accounting of those not presented for interview under the ROVR
program and for speedy processing of those approved by the
Immigration and Naturalization Servica.

The State Department’s latest human rights report shines a
spctlight on Vietnam’s poor record in this area. This issue is
a critical item on our agenda with Vietnam and Ambassador



Peterson has initiated a formal human right-: dialogue with
Vietnamese officials to prompt greater respect by the government
for the rights of its citizens, including the release of
political and religious prisoners. We will continue to press
for improvements.

77,0.«,]6 ;,[m,\ 47“,; A Ur.)-{,\) W‘HLM Vi ('Ar\/,WV‘ //nfui

Sincerely,

Mr. John F. Sommer, Jr.
Executive Director

The American Legion
1608 K Street, N.W.
Washington, D.C. 20006



NATIONAL SECURITY COUNCIL G

WASHINGTON, D.C. 20504

February 17, 1998

ACTION

MEMORANDUM FOR SAMUEL R. BERGER \VL

FROM: SANDRA J. KRISTOFE%%

SUBJECT: Letter from American Legion on Vietnam

John Scommer, Executive Director of the American Legion, wrote
the President opposing the non-MFN Jackson-Vanik waiver for

Vietnam. The President’s reply reviews our policy and reaff:-..

that achieving the fullest possible accounting for our POW/MI-'

remains our top priority. )
~0 0 . e B e
S fey Tl [ 07

Concurrences by: Eric S¢hwartz, Joe Bouchard, James Baker

RECOMMENDATION

That sign the memorandum to the President at Tab I.

Attachments

Tab I Memorandum to the President
Tab A Letter to John Sommer
Tab B - Incoming Correspondence
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THE WHITE HOUSE

WASHINGTON

ACTION

MEMORANDUM FOR THE PRESIDENT

FROM: ' SAMUEL BERGEF{Z{ g”'

EARRY—SFEIN

SUBJECT: Letter to the American Legion on Vietnam Pcolizy

Purpose
To reply to John Sommer’s letter on Vietnam policy.
Background

The Executive Director of the Am=srican Legion, John F. Sommer,
Jr., wrote urging that we withhold the Jackson-Vanik waiver for
Vietnam until that government has provided unfettered freed:x: of
emigration, provided additional information on POW/MIA’s an<
improved its human rights record.

Your reply expresses your belief that the non-MFN Jackson-Vanik
waiver will promote further emigration freedoms, affirms that
POW/MIA accounting remains our priority objective with Vietnam
and notes we will press for humdn rights improvements througn
our human rights dialogue with Hanoi.

RECOMMENDATION

That you sign the letter at Tab A,

Attachments
Tab A Letter to John Sommer
Tab B Incoming Correspondence

cc: Vice President
Chief of Staff



THE WHITE HOUSL

WASHINGTON

Dear Mr. Sommer:

Thank you for your letter regarding a Jackson-Vanik waiver for
Vietnam. I understand your concerns about moving forward with
the waiver, but I believe this course is the right one and will
help us advance our objectives with Vietnam.

'First, I want to assure you that achieving the fullest possible
accounting for our POW/MIA’s remains the top priority in our
bilateral relations with Vietnam. I am.fully committed to this
effort and will exhaust every possible lead to determine the
fate of those still unaccounted for from the Vietnam War.
Vietnam’s cooperation in our efforts has improved significantly
over the past several years and this cooperation has enabled us
to take incremental steps to normalize our relations in other
areas.

Similarly, I share your concerns about Vietnam’s restrictions on
emigration. Recently, through the efforts of Ambassador Pete
Peterson, we have received 10,000 names of persons for interview
under the Resettlement Opportunity for Vietnamese Returnee

(ROVR) program and there has been a significant increase in the
number of Vietnamese being processed under that program.

Vietnam al:so has established a solid record in its
implementation of the Orderly Departure and AMERASIAN programs.
The Jackson-Vanik waiver will build on this momentum and
encourage the Vietnamese government to take further steps toward
implementing a system that offers its people the opportunity to
emigrate freely. We will, of course, continue to press for an
accounting of those not presented for interview under the ROVR
program and for speedy processing of those approved by the
Immigration and Naturalization Service.

The State Department’s latest human rights report shines a
spotlight on Vietnam’s poor record in this area. This issue is
a critical item on our agenda with Vietnam and Ambassador
Peterson has initiated a formal human rights dialogue with
Vietnamese officials to prompt greater respect by the government



for the rights of its citizens, including the release of

political and religious prisoners. We will continue to press
for improvements.

Thank you again for writing on this very important issue.

Sincerely,

Mr. John F. Sommer, Jr.

Executive Director

The American Legion
1608 K Street, N.W.
Washington, D.C. 20006
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THE WHITE HOUSE
WASHINGTON

ACTION
MEMORANDUM FOR THE PRESIDENT
FROM: SAMUEL BERGER

SUBJECT: Response to Letters Opposing the Jackson-Vanik
Waiver for Vietnan

Purpose

To reply to letters from John Sommer,. Ann Mills Griffiths, and
Jake AlaridVVietnam policy.

Background

The Executive Director of the American Legion, John F. Sommer,
Jr.; Ann Mills Griffiths, Executive Director of the National
League of Families of American Prisoners and Missing in
Southeast Asia; and Jake Alarid, National Commander of the
American GI Forum of the United 3tates, wrote separately urging
that we withhold the Jackson-Vanik waiver for Vietnam until that
government has provided unfettered freedom of emigration,
accounted for additional informa‘ion on POW/MIA’s and improved
its human rights record.

Your proposed reply expresses your belief that the non-MFEN
Jackson-Vanik waiver will promote further emigration freedoms,
affirms that POW/MIA accounting remains our priority objective
with Vietnam and notes we will press for human rights
improvements through ocur human rights dialogue with Hanoi.

RECOMMENDATION

That you sign the letters at Tab A.

Attachments

Tab A Letter to John Sommer, Ann Mills Griffiths,
and Jake Alarid

Tab B Incoming Correspondencsa

cc: Vice President
Chief of Staff



NATIONAL SECURITY COUNC!L 5722 Redo
WASHINGTON, D.C. 20504

Februa_y 26, 1998

THROUGH: SANDRA J. KRISTOF

JAMES M. GAGNO[\k/ '

'Response to Letters Opposing the Jackson-Va ..
aiver for Vietnam

FROM:

SUBJECT:

John Sommer, Executf\ve Director of the American Legion; Arn
Mills Griffiths, ExeXutive Director of the National Leagus of
Families of American isoners and Missing in Southeast Asisz;
and Jake Alarid, Natiomgl Commander of the American GI Forum cf
the United States, wrote\the President opposing the non-MFN
Jackson-Vanik waiver for Wetnam. The President’s reply r=vizws
our policy and reaffirms thyt achieving the fullest possibls
accounting for our POW/MIA’s“emains our top priority.

A Lo WG 1etld
Concurrences by: Eric Schwardyz, Joe Boucnard, James’ Baxer

RECOMMENDATION

That you sign the memorandum to the Rresident at Tab I.

Attachments _
Tab I Memorandum to the President N
Tab A Letters to John Sommerg, Ann Mills Griffiths,

and Jake Alarid
Tab B Incoming Correspondence




THE WHITE HOUSH:

WASHINGTON

er regarding a Jackson-Vanik waiver to
your concerns about moving forward with
sve this course is the right one and will
jectives with Vietnam.

> you that achieving the fullest possible
wewwuncany tur vul ruw/MIA’s remains the top priority in our
bilateral relations with Vietnam. I am fully committed to this
effort and will exhaust every possible lead to determine the
fate of those still unaccounted for from *the Vietnam War.
Vietnam’s cooperation in our efforts has improved significantly
over the past several years and this cooperation has enabled us
to take incremental steps to normalize our relations in other
areas.

@A“’Y’&” auqbbf/" L@&b@;
Similarly, I share yetrr—eonterns apewt Vietnam’s S on

emigration. Through the efforts of Ambassador Pete Peterson,
Vietnam agreed to revise emigration regulations, which allowed
the U.S. Immigration and Natucalizaetion Service (INS) to
expedite interviews of Vietnamcse eligible for the Resettlement
Opportunity for Vietnamese Returnee (ROVR) program. The change
has increased significantly the number of ROVR candidates being
processed by the INS. The Vietnamese authorities have located
and approved for interview 14,000 of the estimated 18,000
persons we believe are eligible to participate in ROVR. Vietnam
also has established a solid record in its implementation of the

. Orderly Departure and AMERASIAN programs. The Jackson-Vanik

waiver will build on this momentum a:.d encourage the Vietnamese
government to take further steps toward implementing a system
that offers its people the opportunity to emigrate freely. We
will, of course, continue to press the Vietnamese for an
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UNCLASSIFIED with 0803

EONEIPBENPEAE Attachment R J
NATTONAL SECURITY COUNCIL edo 2

| WASHINGTON, D.C. 20504

February 11, 1998

ACTION

MEMORANDUM FOR SAMUEL R. BERGER
GENE SPERLING
DANIEL K. TARULLO

I
THROUGH SANDRA J. KRISTOFE‘Sﬂ e
FROM: JAMES M. GAGNOQ/
SUBJECT: Granting a Waiver of Jackson-Vanik Amendment to

Vietnam; Removal of Prohibition on Export-Import
Bank Programs in Vietnam

The Department of State has recommended, with the approval of
the NSC Deputies Committee, that the President grant a waiver of
the Jackson-Vanik Amendment to Vietnam. Based on our review of
Vietnamese emigration policies, we believe Vietnam now meets the
requirements for such a waiver and that United States interests,
including the emigration objectives of Title IV of the Act,
would be best served by issuing the Presidential determination
attached at Tab I-A.

The U.S. Export-Import Bank (EX-IM) is prohibited by law from
supporting U.S. exports to Marxist-Leninist states including
the Socialist Republic of Vietnam. The Department of State has
recommended, with the approval of the NSC Deputies Committee,
that the President determine it is in the national interest to
allow EX-IM programs for exports to Vietnam. A Presidential
determination to this effect (Tab I-C), combined with a waiver
of the Jackson-Vanik Amendment, will enable EX-IM to extend its
loan, guarantee and insurance programs to Vietnam.

Concurrences by: James Baker, Eric Schwartz, Mara Rudman,

Malcolm Lee — .
RECOMMENDATION /

That you sign the memorandum to the President at Tab I.

UNCLASSIFIED with
CONFEBENERASL Attachment




UNCLASSIFIED with 2
CONEIDENTIAL Attachment

That you authorize Glyn T. Davies to sign the memorandum to’
Robert -Damus at Tab II.

Approve géé. Disapprove

v

Attachments
Tab I Memorandum to the President
Tab A Presidential Determination Jackson-Vanik
Tab B Message to the Congress '
Tab C Presidential Determination Export-Import Bank
Tab II Memorandum to Robert Damus '
' Tab A Proposed Executive Order
Tab III Incoming Correspondence

UNCLASSIFIED with
SONEFFPENEFAL. Attachment




0803
THE WHITE HOUSE
WASHINGTON
March 4, 1998
ACTION
Presiq
e,
MEMORANDUM FOR THE PRESIDENT EXecur,'\::z.?dperWH
erk T
3‘ .
THROUGH: THE EXECUTIVE CLERK \‘QMA‘*~jLZS
FROM: SAMUEL BERGE '
: GENE SPERLINQSH
DANIEL K. TARULLOth/
LARRY STEIN ¢{5”
SUBJECT: Granting a Waiver of the Jackson-Vanik Amendment
to Vietnam; Removal of Prohibition on Export-
Import Bank Programs in Vietnam
Purpose

To exXecute the Determination at Tab A granting a waiver of the
Jackson-Vanik Amendment to Vietnam; and.to sign the Message to
Congress at Tab B conveying this Determination.

To execute the Determination at Tab C that it is in the national
interest to allow Export-Import (EX-IM) Bank programs to support . |
U.S. exports to Vietnam.

Background

The Jackson-Vanik Amendment (section 402 and 409 of the Trade
Act of 1974, as amended) provides that certain U.S. economic
benefits cannot be extended to countries that: (1) deny their
citizens the right or opportunity to emigrate; (2) impose more
than a nominal tax on emigration, visas or other documents
required to emigrate; or (3) impose more than a nominal charge
on any citizen who desires to emigrate. Vietnam should be
denied the benefits under that standard, but the statute
provides you with waiver authority if you report to Congress
that: (1) such a waiver will substantially promote the  _. R
Amendment’s freedom of emigration objectives; and (2) you have
received assurances that Vietnam’s emigration practices will
henceforth lead substantially to the achievement of these
objectives. :

cc: Vice President
Chief of Staff

——'




Vietnam has liberalized its emigration policies considerably
since the 1980’s. The Vietnamese authorities have established a
solid record in cooperating with us on the Orderly Departure
Program (ODP), under which 450,000 Vietnamese have emigrated
legally to the United States. While corruption, administrative
burdens, and politically motivated harassment have hampered the
processing of some legal emigrants, Vietnam has demonstrated a
willingness to respond to our complaints.

A recent example of progress toward freer emigration has been
the significant improvement we have seen in Vietnam’s
implementation of the Resettlement Opportunity for Vietnamese
Returnees (ROVR), a program designed to provide a last
opportunity for settlement in the United States to those
Vietnamese who returned to Vietnam from refugee camps in
Southeast Asia. The Vietnamese authorities have contacted and
approved for interview by the U.S. Immigration and
Naturalization Service (INS) thousands of persons we believe are
eligible for the ROVR program. Vietnam also has implemented
changes in its emigration regulations to allow us to expedite
INS interviews of ROVR applicants. We expect these changes
should allow us to complete our ROVR processing in Vietnam by
the end of September 1998.

In the meantime, we will be looking to Vietnam to account for
3,000 persons we believe are eligible for ROVR but whom the
Vietnamese have concluded do not qualify for the program. We
also will be pressing the Vietnamese to issue expeditiously
passports to ROVR applicants approved to resettle in the United
States by INS. The annual review for all countries receiving
Jackson-Vanik waivers will be held in June 1998. At that time,
we will examine closely Vietnam’s emigration policies and
practices, including its responses on the 3,000 cases on which
we have eligibility questions.

The U.S. EX-IM Bank is prohibited by law from supporting U.S.
exports to Marxist-Leninist states, including the Socialist
Republic of Vietnam (section 2(b) (2) of the Export-Import Bank
Act of 1945). However, the Act gives you the authority to '
determine that it is in the national interest to allow EX-IM
Bank programs to support exports to Vietnam. This determination
combined with the waiver of the Jackson-Vanik Amendment will
enable the EX-IM Bank to extend its loan, guarantee and  _
insurance programs to Vietnam.

Granting a waiver of the Jackson-Vanik Amendment to Vietnam and
allowing the Vietnamese to participate in EX-IM Bank programs
builds on our strategy of promoting stability in the region
through Vietnam’s integration into world markets and
international organizations such as ASEAN and APEC. The



availability of EX-IM Bank facilities for eXports to Vietnam
also provides significant benefits for American firms competing

in the Vietnamese market.

The granting of MFN cannot occur until we have concluded a
comprehensive trade agreement with Vietnam and will require the
approval of both the House and Senate. Discussions with- the
Vietnamese are underway but progress has been slow, and it is
difficult to predict when these negotiations might be completed.
However, we believe the granting of these waivers will provide
Vietnam with the incentive to renew its efforts to implement the
economic reforms needed to conclude a bilateral trade agreement.

The initiation of Overseas Private Investment Corporation (OPIC)
programs will require a signed bilateral accord; currently we
have an initialed accord which will require some changes.
(Madeleine is expected to use her delegated authority to waive
two other prohibitions in the Foreign Assistance Act, but it is
arguable that OPIC activities are not blocked by these
prohibitions in any event.) In addition, OPIC will be
circulating shortly a report which states that Vietnam meets the
worker rights criteria of OPIC participation by virtue of the
steps it is taking to implement internationally recognized
worker rights.

In Congress, although we have obtained support from a wide
spectrum of Members, we can expect strong and vocal opposition
from some Members in both houses. It is unlikely that either
the House and Senate would take action to block this waiver
package, but we should anticipate a legislative battle when we
get to the granting of MFN.

Although not a statutory prerequisite for the waivers proposed
in this memorandum, it should be noted that Vietnam’s
cooperation in helping us to achieve the fullest possible
accounting for our prisoners of war and missing in action has
been excellent. -

RECOMMENDATION

That you sign the Presidential Determinations at Tabs A and C.

That you sign the Message to the Congress at Tab B.

Attachments
Tab A Presidential Determination for Jackson-Vanik
Tab B Message to the Congress

Tab C Presidential Determination for Export Import Bank



THE WHITE HOUSE
WASHINGTON

March 09, 1998

Presidential Determination
No. 98-17

MEMORANDUM FOR THE SECRETARY OF STATE

SUBJECT: Presidential Determination on _
Section 402 (c) (2) (A) of the Trade Act
of 1974 -- Vietnam '

Pursuant to section 402(c) (2) (A) of the Trade Act of 1974
(Public Law 93-618, January 3, 1975; 88 Stat. 1978, 19 U.S.C.
2432 (c) (2) (A)) as amended (the "Act"), I determine that a waiver
by Executive order of the application of subsections (a) and (b)
of section 402 of the Act with respect to Vietnam will substan-
tially promote the objectives of section 402.

You are authorized and directed to publish this determination

in the Federal Register.

Wattsiaon I g,




TO THE CONGRESS OF THE UNITED STATES:

Pursuant to section 402(c) (2) of the-Trade Act of 1974, as
amended (“the Act”),.I have determined that a waiver of the
application of subsections 402(a) and (b) with respect to Vietnam
will substantially promote the objectives of section 402. A copy
of that determination is attached. I also have received
assurances With respect to the emigration practices of Vietnam
required by section 402 (c) (2) (B) of the Act. This message

constitutes the report to Congress required by section 402

(c) (2).

Pursuant to subsection 402 (c) (2) of the Act, I shall issue
an Executive Order waiving the application of subsections (a) and

(b) of section 402 of the Act with respect to Vietnam.

THE WHITE HOUSE,




THE WHITE HOUSE
WASHINGTON

March 9, 1998

Presidential Determination
NO. 9 —18

MEMORANDUM FOR THE SECRETARY OF STATE

SUBJECT: Presidential Determination Under
Subsection 2(b) (2) (D) of the Export-Import
Bank Act of 1945, as Amended -- Vietnam

Pursuant to subsection 2(b) (2) (D) of the Export-Import Bank
Act of 1945, as amended, I determine that it is in the national
interest for the Export-Import Bank of the United States to
guarantee, insure, extend credit, and participate in the
extension of credit in connection with the purchase or lease
of any product or service by, for use in, or for sale or lease

to Vietnam.

You are authorized and directed to report this determination
to the Congress and publish it in the Federal Register.

INTAPR LI




NATIONAL SECURITY COUNCIL
WASHINGTON. D.C. 20504

Marzh 4, 1998

ACTION
MEMORANDUM FOR ROBERT G. DAMUS.

FROM: GLYN T. DAVIES (Bfm

SUBJECT: Proposed Executive Order on Jackson-Vanik
Amendment to Vietnam

We are providing the enclosed draft Executive Order, “Waiver
Under the Trade Act of 1974 with Respect to Vietnam,” for your
coordination. The Order has been cleared with the Department of
State. We request that OMB complete its processing as soon as
possible. '

Attachment
Tab A Proposed Executive Order




EXECUTIVE ORDER

WAIVER UNDER THE TRADE ACT OF 1974 WITH RESPECT TO VIETNAM

By virtue of the authority vested in me as President of the
United States of America by subsection 402 (c) (2) of the Trade Act
of 1974 (Public Law 93-618, January 3, 1975; 88 Stat. 1978), as
amended, which continues to apply to Vietnam pursuant to
subsection 402(d}), and having made the report to the Congress
required by subsection 402 (c) (2), I hereby waive the application
of subsections (a) and (b} of section 402 of said Act with
respect to Vietnam.

THE WHITE HOUSE,
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- Presidential Determination
No.

MEMORANDUM FOR THE SECRETARY OF STATE

SUBJECT: Determination under Subsection 2(b) (2) (D) of
the Export-Import Bank Act of 1945, as
Amended -- Vietnam

Pursuant to subsection 2(b) (2) (D) of the Export-Import
Bank Act of 1945, as amended, I determine that it is in the
national interest for the Export-Import Bank of the United
States to guarantee, insure, extend credit and participate
in the extension of credit in connection with the purchase
or lease of any product or service by, for use in, or for
sale or lease, to Vietnam.

On my behalf, please transmit this determination to the
Speaker of the House and to the President of the Senate.

'This Determination shall be published in the Federal
Register. :

The White House,
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Presidential Determination
No.

MEMORANDUM FOR THE SECRETARY OF STATE

SUBJECT: Determination under Section 402{c) (2) (A) of
the Trade Act of 1974 -- Vietnam

Pursuant to section 402 (c) (2) (A) of the Trade Act of
1974 (Public Law 93-618, January 3, 1975; 88 Stat. 1978) as
amended (the “Act”), I determine that a waiver by Executive
Order of the application of subsections (a) and (b) of
section 402 of the Act with respect to Vietnam will
substantially promote the objectives of section 402.

On my behalf, please transmit this Determination to the
Speaker of the House and to the President of the Senate.

This Determination shall be published in the Federal
Register.

The White House,




To the Congress of the United States:

I hereby transmit the document referred to in
subsection 402 (c) (2) of the Trade Act of 1974, as amended,
with respect to a waiver of the application of subsections
402 (a) and (b) of that Act to Vietnam.

I report in that document my Determination that such a
waiver will substantially promote the objectives of section
402. I have instructed the Secretary of State to provide a
copy of that Determination to the Speaker of the House and
the President of the Senate. The report also indicates that
I have received the assurances with respect to the
emigration practices of Vietnam required by section
402 (c) (2) (B) of the Act.

The White House,




Report to the Congress Concerning a Waiver of Subsections
402 (a) and (b) of the Trade Act of 1974 -- Vietnam

To the Congress of the United States:

Pursuant to subsection 402 (c) (2) of the Trade Act of
1974, (hereinafter the “Act”), I shall issue today an
Executive Order waiving the application of subsections (a)
and (b) of section 402 of the Act with respect to Vietnam.

I wish to report to the Congress that I have determined

that the requirements of subsections 402(c) (2) (A) and (B) of
the Act have been satisfied.

The White House,




EXECUTIVE ORDER )

WAIVER UNDER THE TRADE ACT OF 1974 WITH RESPECT TO
VIETNAM '

By virtue of the authority vested in me as President of
the United States of America by subsection 402(c) (2) of the
Trade Act of 1974 (Public Law 93-618, January 3, 1975; 88
Stat. 1978), as amended, which continues to apply to Vietnam
pursuant to subsection 402 (d), and having made the report to
the Congress required by subsection 402(c) (2), I hereby
waive the application of subsections (a) and (b) of section
402 of said Act with respect to Vietnam. ~
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May 28, 1998

ACTION
MEMORANDUM FOR THE PRESIDENT

FROM: SAMUEL BERGER
LARRY STEIN

SUBJECT: Letter from Representative Pascrell on Vietnam

Purpose
Reply to Representative Pascrell on Vietnam Policy.

Background

Representative Pascrell objects to any waiver of the Jackson-
Vanik amendment for Vietnam, arguing that Vietnam has not shown
sufficient progress on POW/MIA accounting.

Your reply expresses your belief that the non-MFN Jackson-Vanik
waiver will promote further progress on POW/MIA accounting,

which remains our priority objective with Vietnam.

RECOMMENDATION

That you sign the letters at Tab A.

Attachments _
Tab A Letters to Representative Pascrell.
Tab B Incoming Correspondence
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May 28, 1998
ACTION
MEMORANDUM FOR SAMUEL R. BERGER

THROUGH: SANDRA J. KRISTOFF

FROM: JAMES M. GAGNON
SUBJECT: Letter from Representative Pascrell on Vietnam

Representative Pascrell wrote the President regarding the
Jackson-Vanik waiver for Vietnam. The proposed reply reviews
our policy and reaffirms that achieving the fullest possible
accounting for our POW/MIA’s remains our top priority.

Concurrences by: James Baker, Malcolm Lee, Mara Rudman,
Eric Schwartz

RECOMMENDATION

That you. sign the memorandum to the President at Tab I.

Attachments

Tab I Memo to the President
Tab A Letter to Representative Pascrell
Tab B Incoming Correspondence




May 28, 1998

Dear Representative Pascrell:

Thank you for your letter regarding a Jackson-Vanik waiver to
Vietnam. I understand your concerns about moving forward with
the waiver, but I believe this course is the right one to take
and will help us advance our objectives with Vietnam.

First, I want to assure you that achieving the fullest possible
accounting for our POW/MIA’s remains the top priority in our
bilateral relations with Vietnam. I am fully committed to this
effort and will exhaust every possible lead to determine the
fate of those still unaccounted for from the Vietnam War.
Vietnam’s cooperation in our efforts has improved significantly
over the past several years and this cooperation has enabled us
to take incremental steps to normalize our relations in other
areas. We have a comprehensive POW/MIA accounting program in
Vietnam that includes joint operations and unilateral activities
conducted by the Vietnamese. Because of the high degree of
Vietnamese cooperation and the concrete results we have
achieved, I determined Vietnam was cooperating fully and in good
- faith with us in achieving the fullest possible accounting for
Americans unaccounted for in the Vietnam War.

Similarly, I share the importance you attach to Vietnam’s policy
on emigration. Through the efforts of Ambassador Pete Peterson,
Vietnam agreed to revise emigration regulations, which allowed
the U.S. Immigration and Naturalization Service (INS) to
expedite interviews of Vietnamese eligible for the Resettlement
Opportunity for Vietnamese Returnee (ROVR) program. The change
has increased significantly the number of ROVR candidates being
processed by the INS. The Vietnamese authorities have located
and approved for interview 14,000 of the estimated 18,000
persons we believe are eligible to participate in ROVR.




Vietnam also has established a solid record in its implementa-
tion of the Orderly Departure and AMERASIAN programs. The
Jackson~Vanik waiver will build on this momentum and encourage
the Vietnamese government to take further steps toward
implementing a system that offers its people the opportunity to
emigrate freely. We will, of course, continue to press the
Vietnamese for an accounting of those not presented for
interview under the ROVR program and for speedy processing of
those approved for immigration to the United States by the INS.
Finadly—there—will bean—annual—review—ofall-countries

. ] Vanil .  ineludi . _

emigration-poliecies—and-practices+

The State Department’s latest human rights report highlights
Vietnam’s poor record. This issue is a critical item on our
agenda with Vietnam, and Ambassador Peterson has initiated a
formal human rights dialogue with Vietnamese officials to prompt
greater respect by the government for the rights of its
citizens, including the release of political and religious

prisoners. We will continue to press for improvements.

Thank you again for writing me on this very important issue.

Sincerely,

The Honorable Bill Pascrell, Jr.
House of Representatives
Washington, D.C. 20515
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President Bill Clinton

The White House

1600 Pennsylvania Avenue
Washington, D.C. 20500

Dear Mr. President:

I am writing with regard to your recent waiver of the Jackson-Vanik Amendment of the
Trade Act of 1974 as 1t pertains to Vietham. As you know, the Jackson-Vanik Amendment bars
the U.S. government from giving trade and investment funding to non-market economy nations
unless the President certifies compliance with human rights and free emigration. Concerning
the Republic of Vietnam, the Amendment also contains very specific requirements of cooperation
toward the accounting of U.S. personnel missing from the Vietnam War.

I believe that your waiver of Jackson-Vanik relating to Vietnam was premature because
the current National Intelligence Estimate has not been fully completed. Therefore, 1 ask that
you re-evaluate your decision to waive Jackson-Vanik. Moreover, if the National Intelligence
Estimate, which is scheduled to be released shortly, indicates that Vietnam is not meeting U.S.:
intelligence expectations on the disclosure of information regarding our captured and missing in
action, then I further ask that you suspend the waiver and reinstate Jackson-Vanik. We should
‘not engage in full economic and trade relations with Vietnam until all our captured and missing
in action are fully accounted for. This can only be achieved with Vietnam’s full cooperation.

This is a martter of great concern to numerous constituents of mine, many of whom
served America with valor in Vietnam. I eagerly await your response.

Sincerely,
Aol 53 et

Bill Pascrell, Jr.
Member of Congress




NATIONAL SECURITY COUNCIL
WASHINGTON, D.C. 20504 d

May 28, 1998
ACTION

MEMORANDUM FOR SAMUEL R. BERGER gAﬂ/

THROUGH : SANDRA J. KRISTOFF
FROM . JAMES M. GAGN%J/ »

SUBJECT: Letter from. Representative Pascrell on Vietnam

Representative Pascrell wrote the President regarding the
Jackson-Vanik waiver for Vietnam. The proposed reply reviews
our. policy and reaffirms that achieving the fullest possible -
accounting for our POW/MIA’s remains our top priority.

A A
CA A AD
Concurrences by: Charles Allen, Malcolm Lee, Scott Busby
Gina Abercrombie-Winstanley

¢

RECOMMENDATION

That you sign the memorandum to the President at Tab I.

Attachments .

Tab I Memo to the President
Tab A Letter to Representative Pascrell
Tab B Incoming Correspondence
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THE WHITE HOUSE
WASHINGTON

ACTION
MEMORANDUM FOR THE PRESIDENT

FROM: SAMUEL BERGER
LARRY STEIN

SUBJECT: Letter from Representative Pascrell on Vietnam

Purpose
Reply to Representative Pascrell on Vietnam Policy.
Background

Representative Pascrell objects to any waiver of the Jackson-
Vanik amendment for Vietnam, arguing that Vietnam has not shown

sufficient progress on POW/MIA accounting.

Your reply expresses your belief that the non-MFN Jackson-Vanik
waiver will promote further progress on POW/MIA accounting,
which remains our priority objective with Vietnam. :

RECOMMENDATION

That you sign the letters at Tab A.

Attachments
Tab A Letters to Representative Pascrell
Tab B Incoming Correspondence



THE WHITE HOUSE

WASHINGTON

Dear Representative Pascrell:

Thank you for your letter regarding a Jackson-Vanik waiver to
Vietnam. I understand your concerns about moving forward with
the waiver, but I believe this course is the right one to take
and will help us advance our objectives with Vietnam.

First, I want to assure you that achieving the fullest possible
accounting for our POW/MIA’s remains the top priority in our
bilateral relations with Vietnam. I am fully committed to this
effort and will exhaust every possible lead to determine the
fate of those still unaccounted for from the Vietnam War.
Vietnam’s cooperation in our efforts has improved significantly
over the past several years and this cooperation has enabled us
to take incremental steps to normalize our relations in other
areas. We have a comprehensive POW/MIA accounting program in
Vietnam that includes joint operations and unilateral activities
conducted by the Vietnamese. Because of the high degree of
Vietnamese cooperation and the concrete results we have
‘achieved, I determined Vietnam was cooperating fully and in good
faith with us in achieving the fullest possible accounting for
Americans unaccounted for in the Vietnam War.

Similarly, I share the importance you attach to Vietnam’s policy
on emigration. Through the efforts of Ambassador Pete Peterson,
Vietnam agreed last year to revise emigration regulations, which
allowed the U.S. Immigration and Naturalization Service (INS) to
expedite interviews of Vietnamese eligible for the Resettlement
Opportunity for Vietnamese Returnee (ROVR) program. The change
has increased significantly the number of ROVR candidates being
processed by the INS. The Vietnamese authorities have located
and approved for interview 14,000 of the estimated 18,000
persons we believe are eligible to participate in ROVR.



Vietnam also has established a solid record in its implementation
of the Orderly Departure and AMERASIAN programs. The Jackson-
Vanik waiver will build on this momentum and encourage the

- Vietnamese government to take further steps toward implementing a

system that offers its people the opportunity to emigrate freely.
We will, of course, continue to press the Vietnamese for an
accounting of those not presented for interview under the ROVR
program and for speedy processing of those approved for
immigration to the United States by the INS.

The State Department’s latest human rights report highlights
Vietnam’s poor record. This issue is a critical item on our
agenda with Vietnam and Ambassador Peterson has initiated a
formal human rights dialogue with Vietnamese officials to prompt
greater respect by the government for the rights of its
citizens, including the release of political and religious
prisoners. We will continue to press for improvements.

Thank you again for writing me on this very important issue.

Sincérely,

The Honorable Bill Pascrell, Jr.
House of Representatives
Washington, D.C. 20515
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May 14, 1998

President Bill Clinton

The White House

1600 Pennsylvania Avenue
Washington, D.C. 20500

Dear Mr. President:

I am writing with regard to your recent waiver of the Jackson-Vanik Amendment of the
Trade Act of 1974 as it pertains to Vietnam. As you know, the Jackson-Vanik Amendment bars
the U.S. government from giving trade and investment funding to non-market economy nations
unless the President certifies compliance with human rights and free emigration. Concerning
the Republic of Vietnam, the Amendment also contains very specific requirements of cooperatlon
toward the accountmg of U.S. personnel missing from the Vietnam War. .

T believe that your waiver of Jackson-Vanik relating to Vietnam was premature because
the current National Intelligence Estimate has not been fully completed. Therefore, I ask that
you re-evaluate your decision to waive Jackson-Vanik. Moreover, if the National Intelligence
Estimate, which is scheduled to be released shortly, indicates that Vietnam is not meeting U.S.
intelligence expectations on the disclosure of information regarding our captured and missing in
action, then I further ask that you suspend the waiver and reinstate Jackson-Vanik. We should
not engage in full economic and trade relations with Vietnam until all our captured and missing
in action are fully accounted for. This can only be achieved with Vietnam’s full cooperation.

This is a matter of great concern to numerous constituents of mine, many of whom
served America with valor in Vietnam. I eagerly await your response.

Sincerely,

Bid GRucrtl

Bill Pascrell, Jr.
Member of Congress



THE WHITE HOUSE

WASHINGTON
May 22, 1998

MEMORANDUM FOR GLYN DAVIES
NSC Executive Secretariat

FROM: JaNeT MurcuInfZ o /ﬂ"\

Legislative Affairs
SUBJECT: Presidential Correspondence

Attached are copies of letters sent to the President by
various Members of Congress. Since these letters address
national security issues, we would appreciate your assistance
in drafting a response.

Thank you very much for your assistance. If you have any
questions, please call Peter Greenberger at x67500.

The following is a brief description of the letters:

1) Sen. Barbara A. Mikulski (D-MD) and Sen. Paul' S.
Sarbanes (D-MD), concerning the Northrop Grumman
Corporation and Secretary Cohen’'s upcoming trip to
Argentina,

2) Rep. David Dreier (R-CA) and others, concerning
trade relations with China,

3) Rep. Bill Goodling (R-PA), concerning the
President’s upcoming trip to China,

4) Rep.'Sue Myrick (R-NC) and 152 others, concerning
the President’s upcoming trip to China,

5) Rep. Jim McDermott (D-WA) and Rep. Frank Pallone,
Jr. (D-NJ), concerning recent events in India,

6) Rep. Frank Pallone, Jr. (D-NJ), urging the
Administration to support peace talks in Cyprus,

7) Rep. Bill Pascrell, Jr. (D-NJ), concerning the
Jackson-Vanik Amendment and Vietnam,

8) Rep. Bernie Sanders (I-VT) and 35 others, concerning
Indonesia; and,

9) Rep. Charles E. Schumer (D-NY), concerning U.S.
foreign policy toward Iran.
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United States Department of State

Washington, D.C. 20520
May 13, 1998

MEMORANDUM FOR GLYN T. DAVIES
EXECUTIVE SECRETARY
NATIONAL SECURITY COUNCIL

SUBJECT: Determination to Extend Jackson-Vanik
Waiver Authority Allowing Continuation of
Most-Favored-Nation Trade Status for Vietnam

~ According to the sec. 402 of the Trade Act of 1974, as
amended, the President has until June 3 to transmit a
determination to Congress necessary for the extension of
Vietnam’s Jackson-Vanik waiver. Without this determination,
the waiver will expire on July 3 along with Vietnam’s
eligibility for U.S. Government credit and investment
guarantee programs and most-favored-nation (MFN) tariff
treatment. Vietnam does not currently receive MFN
treatment. A Jackson-Vanik waiver is a prerequisite for
MFN, which also requires Congressional approval of a
bilateral trade agreement which is currently under
negotiation.

The only legal requirement that must be met is that the
President determine that a waiver extension will
substantially promote freedom of emigration from Vietnam.
When he granted a Jackson-Vanik waiver to Vietnam on
March 11, the President based his decision on Vietnam’s
track record of progress on emigration over the past fifteen
years and its accelerated efforts in recent months. There
has been too little time since the waiver was granted to
Vietnam for there to have been far-reaching changes in
Vietnam’s migration policies. Nonetheless, in general

- Vietnam has continued to make progress on emigration.
Therefore, the waiver certification is justified. A
detailed justification for continuing the waiver is

attached.
//»KIZ;\. é
Executive Secretary
Attachments:

Tab A - President’s Transmittal Message to Congress

Tab B - President’s Report to Congress Concerning Extension
of Waiver Authority

Tab C - Presidential Determination -- Memorandum from the
President to the Secretary




TO THE CONGRESS OF THE UNITED STATES:

I hereby transmit the document referred to in
subsection 402(d) (1) of the Trade Act of 1974 (the “Act”),
as amended, with respect to the continuation of a waiver of
application of subsections (a) and (b) of section 402 of the
Act to Vietnam. This document constitutes my recommendation
to continue in effect this waiver for a further twelve-month
period and includes my determination that continuation of
the waiver currently in effect for Vietnam will
substantially promote the objectives of section 402 of the
Act, and my reasons for such determination.

THE WHITE HOUSE,



REPORT TO THE CONGRESS CONCERNING THE EXTENSION OF WAIVER
AUTHORITY FOR VIETNAM

Pursuant to subsection 402(d) (1) of the Trade Act of
1974 (hereinafter “the Act”), as amended, having determined
that further extension of the waiver authority granted by
subsection 402 (c) of the Act for twelve months will
substantially promote the objectives of section 402, I have
today determined that continuation of the waiver currently
applicable to Vietnam will also substantially promote the
objectives of section 402 of the Act. My determination is
attached and incorporated herein.

Freedom of Emigration Determination

Overall, Vietnam’s emigration policy has liberalized
considerably over the last 10-15 years. Under the Orderly
Departure Program (ODP), over 480,000 Vietnamese have
entered the United States. :

There has been too little time since the Jackson-Vanik
waiver for Vietnam was granted on March 10 for there to have
been far-reaching changes in Vietnam’s migration policies.
Nonetheless, in general, Vietnam has continued to make
progress.

The Government of Vietnam’s (GVN) performance on its
commitments under the Resettlement Opportunity for
Vietnamese Returnees (ROVR) program has continued to improve
since October 1997 when it eliminated the requirement for
applicants to obtain exit permits prior to interview by the
Immigration and Naturalization Service (INS). To date it
has located, contacted, screened and authorized for
interview 78% (over 14,500 persons) of the approximately
13,500 persons potentially eligible for ROVR. : As of April
27, 2133 persons had departed for the United States,
demonstrating that the GVN is honoring its commitment to
issue passports to those whom the INS has determined are
eligible for emigrate under ROVR. Vietnam has also provided
to us an accounting of those cases it has not cleared for
interview - roughly 7% of the total. Of the 776 cases, the
GVN did not have a current address for 40%, while another
18% of cases were reported to have resettled elsewhere or
decided to remain in Vietnam. We expect that a significant
number of these cases will be cleared for interview once we
have provided the GVN with additional information. There
remain some 2700 individuals about whom the GVN has not
provided us any information; however, we expect that most of
these individuals will be cleared for interview. At the
present rate of processing, we expect that the INS will have
completed most of the ROVR interviews by November 1998.



The GVN’s cooperation in permitting the timely
processing of most other current non-refugee immigrant visa
cases has also continued to be good. 1In 1997, 15,700
immigrant visas were issued to Vietnamese under ODP. The
State Department expects to issue more than 18,000 immigrant
visas in 1998.

Despite the progress cited above, we are concerned
about the GVN’s failure to issue exit permits for the non-
ROVR ODP caseload. GVN progress on closing out the
remaining ODP refugee program for re-education camp
detainees appears to have stalled. While the number of
remaining cases is small (631 cases/3400 people), nearly 900
of those people are Montagnards. In addition, there are
about 60 current immigrant visa cases involving Montagnards
of interest to us that have not been interviewed due to a
lack of exit permits.

We have stepped up our efforts to press the Vietnamese
to resolve these outstanding cases as part of our ongoing
dialogue on emigration issues. Ambassador Peterson and State .
Department officials in Washington have met with their
Vietnamese counterparts to impress upon them the need for
immediate improvement in these areas. The issue of
discriminatory treatment of ethnic minorities such as the
Montagnards, including access to U.S. departure programs,
was> piaced on the agenda of the most recent round of the
ongoing U.S.-Vietnam bilateral human rights dialogue held
May 26. [Paragraph to be updated prior to the President’s
determination.]

We expect that this increased effort together with the
extension of the Jackson-Vanik waiver will encourage the
Vietnamese to resolve these specific problems and further
liberalize their emigration policy.




Presidential Determination
No. .

MEMORANDUM FOR THE SECRETARY OF STATE

SUBJECT: Determination Under Subsection 402(d) (1) of
the Trade Act of 1974, as Amended --
Continuation of Waiver Authority

Pursuant to the authority vested in me under the Trade Act
of 1974, as amended, Public Law 93-618, 88 Stat. 1978
(hereinafter “the Act”), I determine, pursuant to

section 402 (d) (1) of the Act, 19 U.S.C. 2432(d) (1), that
the further extension of the waiver authority granted by
section 402 of the Act will substantially promote the
objectives of section 402 of the Act. I further determine
that continuation of the waiver applicable to Vietnam will
substantially promote the objectives of section 402 of the
Act.

You are authorized and directed to publish this
determination in the Federal Register.
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