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Domestic P o l i c y Counsel 
Executive O f f i c e of the President 
The White House 
1600 Pennsylvania Avenue, N.W. 
Washington, D.C. 20500 

Dear Mr. Burke: 

This i s i n response t o your request of October 20, 1994, f o r 
i n f o r m a t i o n t o r e f u t e erroneous c r i t i c i s m s of the 
Adm i n i s t r a t i o n ' s food s a f e t y record t h a t were made during the 
October 12, 1994, Turning Point t e l e v i s i o n program. 

The p o r t r a y a l of the Federal meat and in s p e c t i o n program 
t h a t was a i r e d October 12 on ABC's Turning Point d i d not 
accurately r e f l e c t a number of bold and aggressive food s a f e t y 
and p u b l i c h e a l t h i n i t i a t i v e s undertaken by the A d m i n i s t r a t i o n t o 
strengthen and update the Federal in s p e c t i o n program f o r meat and 
p o u l t r y products. I t i s not t r u e , as contended during the 
program, t h a t the President has not kept the promise he made i n 
the course of the 1993 c o l i 0157:H7 outbreak i n the Northwest 
t o reform the meat and p o u l t r y i n s p e c t i o n program, nor t h a t the 
Department of A g r i c u l t u r e has been slow t o take appropriate 
measures t o ensure the s a f e t y of meat and p o u l t r y and p r o t e c t the 
p u b l i c h e a l t h . 

The Department of A g r i c u l t u r e has embarked on an ambitious 
program t h a t embraces change and innovation i n the production, 
processing, and marketing of meat and p o u l t r y . Among the major 
accomplishments are the f o l l o w i n g : 

Elevated food s a f e t y t o a sub-Cabinet-level 
r e s p o n s i b i l i t y w i t h i n the Department of A g r i c u l t u r e ; 

Developed pathogen red u c t i o n l e g i s l a t i o n t o t a r g e t 
m i c r o b i a l pathogens i n meat and p o u l t r y products and 
reduce the r i s k s of food-borne i l l n e s s . This 
l e g i s l a t i o n has received strong consumer support and 
was introduced i n the Congress by A g r i c u l t u r e Committee 
leaders i n the House and Senate; 

Declared E^ c o l i 0157:H7 i n raw ground beef t o be an 
i l l e g a l a d u l t e r a n t and began a sampling program f o r raw 
ground beef prepared i n f e d e r a l l y inspected p l a n t s and 
r e t a i l s t o r e s ; 
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Developed r e g u l a t o r y proposals planned f o r p u b l i c a t i o n 
t h i s f a l l t o mandate m i c r o b i a l t e s t i n g and systematic 
preventive c o n t r o l s t o prevent product contamination; 

I n i t i a t e d unannounced reviews and follow-up v i s i t s i n 
1,000 meat and p o u l t r y p l a n t s by s p e c i a l review teams 
t o enforce i n s p e c t i o n requirements; 

Strengthened enforcement of the zero tolerance p o l i c y 
f o r f e c a l and other contamination of meat and p o u l t r y 
products; 

Implemented mandatory safe cooking and handling 
i n s t r u c t i o n s on l a b e l s of meat and p o u l t r y products; 

Developed a r a p i d m i c r o b i a l t e s t f o r i n p l a n t use t o 
detect generic b a c t e r i a on p o u l t r y , pork, and beef; 

Increased funding f o r food s a f e t y research i n a m u l t i -
Agency e f f o r t t o reduce h e a l t h r i s k s posed by animal 
products throughout the farm-to-table production c y c l e ; 

Developed uniform s a n i t i z i n g methods i n meat and 
p o u l t r y p l a n t s ; 

Established c o n s i s t e n t cooking and heating temperatures 
t o address pathogenic contamination; 

Implemented a Memorandum of Understanding w i t h OSHA t o 
ensure safe working c o n d i t i o n s i n meat and p o u l t r y 
p l a n t s . 

On the i n s p e c t i o n system of the Netherlands t h a t was c i t e d 
i n the t e l e v i s i o n program, the Department of A g r i c u l t u r e has 
begun developing a s t r a t e g i c plan f o r research on pathogen 
re d u c t i o n . One focus i s t o i d e n t i f y and evaluate p r a c t i c a l , 
a p p lied technologies f o r preventing pathogens from farm t o t a b l e -
- i n c l u d i n g approaches used i n other c o u n t r i e s such as the 
Netherlands. An i n t e r n a t i o n a l symposium on p r a c t i c a l methods of 
pathogen red u c t i o n i s one of the mechanisms t h a t would provide us 
w i t h t h i s i n f o r m a t i o n , so t h a t we may encourage or mandate 
appropriate changes i n both production and i n s p e c t i o n . 
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We hope t h i s information responds to your request, 
can be of further assistance, please l e t us know. 

I f we 

Sincerely, 

Michael R. Taylor 
Acting Under Secretary 
Food Safety 

Enclosures 



A BILL 

To amend the Federal Meat Inspection Act, the Poultry 
Products Inspection Act and animal quarantine laws to 
provide for improved public health and food safety through 
the reduction of pathogens, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United 

States of America in Congress assembled. 

SECTION 1. This Act may be cited as "The Pathogen Reduction Act of 

1994." 

TITLE I 

"LEGISLATIVE HNDINGS 

SEC. 101. The Congress finds that: 

(a) Pathogens are a significant source of foodborne illness associated with 

meat, meat food products, poultry, and poultry products; 

(b) Proper handling of meat or products of cattle, sheep, swine, goats, 

horses, mules or other equines, or poultry products which may bear or contain 

human pathogens is necessary to prevent foodborne illness; 

(c) Livestock and poultry producers, handlers, processors, distributors, 

transporters, and retailers all share responsibility in handling livestock, meat, 

meat food products, poultry, and poultry products in such a way as to protect 

the public health; 



(d) The distribution of meat, meat food products, poultry, or poultry 

products which could be injurious to the public health because they contain 

human pathogens, would impair the effective regulation of wholesome meat, 

meat food products, poultry, or poultry products in interstate and foreign 

commerce and would destroy markets for wholesome products; 

(e) In order to reduce the risk of foodborne illnesses and protect public 

health, a concerted effort is required on the part of regulatory authorities and all 

parties involved in the production and handling of meat, meat food products, 

poultry, and poultry products to address the problem of microbial contamination 

using the best available scientific information and appropriate technology; and 

(f) All articles and other animals which are subject to this Act are either 

in interstate or foreign commerce or substantially affect such commerce, and 

regulation by the Secretary of Agriculture and cooperation by the States as 

contemplated by this Act are necessary to prevent or eliminate burdens upon 

such commerce and to protect the health and welfare of consumers. 

AMENDMENTS TO THE FEDERAL MEAT INSPECTION ACT 

SEC. 102. The Federal Meat Inspection Act (21 U.S.C. 601, et seq.) is 

amended: 



(1) in section 1, 21 U.S.C. 601, by adding a definition of "official 

establishment" to read as follows: 

"(w) The term "official establishment" means any establishment as 

determined by the Secretary at which inspection of the slaughter of cattle, 

sheep, swine, goats, mules and other equines, or the processing of meat 

and meat food products of such animals, is maintained under authority of 

this Act."; 

(2) in section 3(a), 21 U.S.C. 603(a), by inserting "on the basis of the 

best available scientific and technologic data, and evaluation of the risks posed 

to public health and safety," after the words "That hereafter,"; 

(3) in section 4, 21 U.S.C. 604, by inserting ", on the basis of the best 

available scientific and technologic data, and evaluation of the risks posed to 

public health and safety," after the words "That for the purposes hereinbefore 

set forth". 

(4) in section 301(c)(1), 21 U.S.C. 661(c)(1), by inserting "or by thirty 

days prior to the expiration of two years after enactment of the Pathogen 

Reduction Act of 1994," after the words "the Wholesome Meat Act,"; 



(5) in section 301(c), 21 U.S.C. 661(c), by deleting "titles I and IV", 

"title I and title IV", and "title I and IV", wherever they appear and inserting in 

lieu thereof "titles I , IV, and V"; and 

(6) by adding at the end thereof a new title V to read as follows: 

"TITLE V - PATHOGEN REDUCTION 

"SEC. 501 (a) The Secretary is directed upon the basis of the best 

available scientific and technologic data, as determined by the Secretary, 

to prescribe by regulation such actions as the Secretary deems necessary 

to: 

(1) limit the presence of human pathogens in cattle, sheep, swine, 

goats, horses, mules, or other equines at the time they are 

presented for slaughter; 

(2) ensure that appropriate measures are taken to control the 

presence and growth of human pathogens on carcasses and parts 

thereof and on meat or meat food products derived from such 

animals prepared in any official establishment; 

(3) ensure that all ready-to-eat meat or meat food products prepared 

in any official establishment preparing any such article for 



distribution in commerce are processed in such a manner as to 

destroy any human pathogens likely to cause foodborne illness; and 

(4) ensure that meat and meat food products other than those 

included in subsection (a)(3) of this section prepared at any official 

establishment preparing any such article for distribution in 

commerce are labeled with instructions for handling and 

preparation for consumption which, when adhered to, destroy any 

human pathogens likely to cause foodborne illness. 

"(b) Carcasses or parts thereof and meat or meat food products 

prepared at any official establishment preparing any such article for 

distribution in commerce which are found not to be in compliance with 

the regulations promulgated under subsection (a)(2), (a)(3), or (a)(4) of 

this section shall be considered adulterated and condemned and shall, if 

no appeal be taken from such determination of condemnation, be 

destroyed for human food purposes under the supervision of an inspector: 

Provided. That carcasses or parts thereof, and meat and meat food 

products which are not in compliance with subsection (a)(2), (a)(3), or 

(a)(4) of this section, but which may by reprocessing, labeling, or both, 

as applicable, in accordance with subsection (a)(2), (a)(3), or (a)(4) of 



this section be made not adulterated need not be condemned and 

destroyed if so reprocessed, labeled, or both, as applicable and as 

determined by the Secretary, under the supervision of an inspector and 

thereafter inspected and found to be not adulterated. If an appeal be 

taken from such determination of condemnation, the carcasses or parts 

thereof, or meat and meat food products shall be appropriately marked, 

segregated and held by the official establishment pending completion of 

an appeal inspection. If the determination of condemnation is sustained, 

the carcasses or parts thereof, and meat and meat food products if not so 

reprocessed, labeled, or both, as applicable, as to be made not adulterated 

shall be destroyed for human food purposes under the supervision of a 

duly authorized representative of the Secretary. 

"(c) The Secretary shall, within two years of the enactment of this 

Act, issue regulations that 

(1) require meat and meat food products prepared in any official 

establishment to be tested, in such manner and with such frequency 

as the Secretary deems necessary, to identify human disease-

causing pathogens or markers for these pathogens in the meat and 

meat food products; 



(2) require that the results of any test conducted in accordance with 

subsection (c)(1) of this section be reported to the Secretary, in 

such manner and with such frequency as the Secretary deems 

necessary; 

(3) establish, to the maximum extent scientifically supportable, 

levels of human pathogens that, when found on meat or meat food 

products prepared in official establishments, constitute a threat to 

public health. When making decisions regarding specific human 

pathogen levels, the Secretary shall consider the risk to human 

health, including the risk to infants, the elderly, persons whose 

immune systems are compromised, and other population subgroups, 

posed by consumption of the meat or meat food products containing 

the human pathogen; and 

(4) prohibit or restrict the sale, transportation, offer for sale or 

transportation, or receipt for transportation of any meat or meat 

food products that: (A) are capable of use as human food, and (B) 

exceed the levels of human pathogens established in accordance 

with subsection (c)(3) of this section. 



"(d)(1) The Secretary shall, as the Secretary deems necessary and 

feasible, conduct or support appropriate research regarding the 

establishment of levels of human pathogens that when found on meat and 

meat food products prepared in official establishments constitute a threat 

to public health and shall conduct studies to validate these levels. 

(2) The Secretary is directed to review, on a regular basis, all 

regulations, processes, procedures and methods designed to limit and 

control human pathogens on carcasses and parts thereof and on meat or 

meat food products. This on-going review shall include, as necessary, 

epidemiologic and other scientific sttadies to ascertain the efficiency and 

efficacy of such regulations, processes, procedures and methods. 

(3) The Secretary shall consult with the Public Health Service, 

the Centers for Disease Control and Prevention, the Food and Drug 

Administration, and any other State or Federal public health agency the 

Secretary deems necessary in order to carry out subsections (c)(1), (c)(3), 

(d)(1), and (d)(2) of this section. 

"NOTinCATION, DISTRIBUTION, AND RECALL 

REGARDING NONCONFORMING ARTICLES 
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"SEC. 502 (a) Any person, firm, or corporation preparing 

carcasses or parts thereof, meat or meat food products for distribution in 

commerce which obtains knowledge providing a reasonable basis for 

believing that any carcasses or parts thereof or any meat or meat food 

products (1) are adulterated, or not produced in compliance with section 

501(a) of this Act or the regulations promulgated thereunder; or (2) are 

misbranded, shall immediately notify the Secretary, in such manner and 

by such means as the Secretary may by regulation prescribe, of the 

identity and location of such articles. 

"(b) If the Secretary finds, upon such notification or otherwise, that 

any carcasses or parts thereof or any meat or meat food products (1) are 

adulterated or not produced in compliance with section 501(a) of this Act 

or the regulations promulgated thereunder and that there is a reasonable 

probability that human consumption of such articles present a threat to the 

public health, as determined by the Secretary; or (2) are misbranded, the 

Secretary shall provide the appropriate person, firm, or corporation with 

an opportunity to cease distribution of such articles; notify all persons, 

firms, or corporations transporting or distributing such articles or to 

which such articles were shipped or sold to immediately cease distribution 



of such articles; and to recall the articles. If the person, firm, or 

corporation refuses to voluntarily cease distribution, make notification, 

and recall the articles or does not voluntarily cease distribution, make 

notification, and recall the articles within the time or in the manner 

prescribed by the Secretary, the Secretary shall immediately issue an 

order requiring the person, firm, or corporation (including the official 

establishment which prepared the articles), as the Secretary deems 

necessary to: immediately cease distribution of such articles; and 

immediately notify all persons, firms, or corporations transporting or 

distributing such articles or to which such articles were shipped or sold to 

immediately cease distribution of such articles. The order shall provide 

any person, firm, or corporation subject to the order with an opportunity 

for an informal hearing, to be held not later than 5 days after the date of 

the issuance of the order, on the actions required by the order and on 

whether the order should be amended to require recall of such articles. 

If, after providing an opportunity for such a hearing, the Secretary 

determines that inadequate grounds exist to support the actions required 

by the order, the Secretary shall vacate the order. 
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"(c) If, after providing an opportunity for an informal hearing 

under subsection (b) of this section, the Secretary determines that the 

articles that are the subject of an order under subsection (b) of this 

section must be recalled, the Secretary shall amend the order to require a 

recall. The Secretary shall (1) specify a timetable in which the recall will 

occur; (2) require periodic reports to the Secretary describing the 

progress of the recall; and (3) provide for notice to consumers to whom 

such articles were, or may have been, distributed as to how they should 

treat the article. 

"LIVESTOCK TRACEBACK 

"SEC. 503 (a). For the purpose of limiting the risk of foodborne 

illness from carcasses and parts thereof and meat and meat food products 

distributed in commerce, the Secretary shall, as the Secretary deems 

necessary, prescribe by regulation that cattle, sheep, swine, goats, horses, 

mules and other equines presented for slaughter for human food purposes 

be identified in the manner prescribed by the Secretary to enable the 

Secretary to trace each animal to any premises at which it has been held 

for such period prior to slaughter that the Secretary deems necessary to 

effectuate the purposes of this Act. The Secretary may prohibit or 
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restrict entry into any slaughtering establishment inspected under this Act 

of any cattle, sheep, swine, goats, horses, mules or other equines not 

identified as prescribed by the Secretary. 

"(b) The Secretary is authorized to require that all persons, firms, 

and corporations required to identify livestock pursuant to subsection (a) 

of this section maintain accurate records, as prescribed by the Secretary, 

regarding the purchase, sale, and identification of such livestock; and all 

persons, firms, and corporations subject to such requirements shall, at all 

reasonable times, upon notice by a duly authorized representative of the 

Secretary, afford such representative access to their places of business 

and opportunity to examine the records thereof, and to copy any such 

records. Any such record required to be maintained by this section shall 

be maintained for such period of time as the Secretary prescribes. 

"(c) No person, firm, of corporation shall falsify or misrepresent to 

any other person, firm, or corporation, or to the Secretary, any 

information as to any premises at which any cattle, sheep, swine, goats, 

horses, mules or other equines, or carcasses thereof, were held. 

"(d) No person, firm, or corporation shall, without authorization 

from the Secretary, alter, detach, or destroy any records or other means 
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of identification prescribed by the Secretary for use in determining the 

premises at which were held any cattle, sheep, swine, goats, horses, 

mules or other equines, or the carcasses thereof. 

"(e)(1) If the Secretary finds any human pathogen or any residue in 

any cattle, sheep, swine, goats, horses, mules, or other equines at the 

time they are presented for slaughter or in any carcasses, parts of 

carcasses, meat, or meat food product prepared in an official 

establishment and the Secretary finds that there is a reasonable probability 

that human consumption of any meat or meat food product containing the 

human pathogen or residue presents a threat to public health, the 

Secretary may take such action as the Secretary deems necessary to 

determine the source of the human pathogen or residue. 

(2) If the Secretary identifies the source of any human pathogen or 

residue described in subsection (e)(1) of this section, the Secretary is 

authorized to prohibit or restrict the movement of any animals, carcasses, 

parts of carcasses, meat, meat food product, or any other article from any 

source of the human pathogen or residue until the Secretary determines 

that the human pathogen or residue at the source no longer presents a 

threat to public health. 
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(f)(1) The Secretary shall use any means of identification and 

record keeping methods utilized by producers or handlers of cattle, sheep, 

swine, goats, horses, mules, or other equines whenever the Secretary 

determines that such means of identification and record keeping methods 

will enable the Secretary to carry out the purposes of this section. 

(2) The Secretary is authorized to cooperate with producers or 

handlers of cattle, sheep, swine, goats, horses, mules, or other equines, 

in which any human pathogen or residue described in subsection (e)(1) of 

this section is found, to develop and implement methods to limit or 

eliminate the human pathogen or residue at the source. 

"REFUSAL OR WITHDRAWAL OF INSPECTION 

"SEC. 504(a) The Secretary may for such period, or indefinitely, 

as the Secretary deems necessary to effectuate the purposes of this Act, 

refuse to provide, or withdraw, inspection service under title I of this Act 

with respect to any official establishment if the Secretary determines, 

after opporttinity for a hearing is accorded to the applicant for, or 

recipient of, such service, that the applicant or recipient, or any person 

responsibly connected with the applicant or recipient, has repeatedly 
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failed to comply with the requirements of this Act or the regulations 

promulgated thereunder. 

"(b) The Secretary may direct that, pending opportunity for an 

expedited hearing with respect to any refusal or withdrawal of inspection 

service and the final determination and order under subsection (a) of this 

section and any judicial review thereof, inspection service shall be denied 

or suspended if the Secretary deems such action necessary in the public 

interest in order to protect the health or welfare of consumers or to assure 

the safe and effective performance of official duties under this Act. 

"(c) The determination and order of the Secretary with respect to 

withdrawal or refusal of inspection service under this section shall be 

final and conclusive unless the affected applicant for, or recipient of, 

inspection service files application for judicial review within 30 days after 

the effective date of the order; and inspection service shall be withdrawn 

or refused as of the effective date of the order pending any judicial 

review of the order unless the Secretary directs otherwise. Judicial 

review of any such order shall be in the United States Court of Appeals 

for the circuit in which the applicant for, or recipient of, inspection 

service has its principal place of business or in the United States Court of 
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Appeals for the District of Columbia Circuit and shall be upon the record 

upon which the determination and order are based. The provisions of 

section 204 of the Packers and Stockyards Act, 1921 (42 Stat. 162, as 

amended; 7 U.S.C, 194), shall be applicable to appeals taken under this 

section. 

"(d) The provisions of this section shall be in addition to and not 

derogate from any other provision of this Act for refusal, withdrawal, or 

suspension of inspection service under Title I of this Act. 

"CIVIL PENALTIES 

"SEC. 505 (a) Any person, firm, or corporation which violates any 

provision of this Act, any regulation issued under this Act, or any order 

issued under section 502(b) or (c) of this Act may be assessed a civil 

penalty by the Secretary of not more than $100,000 per day of violation. 

Each offense shall be a separate violation. No penalty shall be assessed 

unless such person, firm, or corporation is given notice and opportunity 

for a hearing on the record before the Secretary in accordance with 

sections 554 and 556 of Title 5, United States Code. The amount of such 

civil penalty shall be assessed by the Secretary by written order, taking 

into account the gravity of the violation, degree of culpability, and history 
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of prior offenses; and may be reviewed only as provided in subsection (b) 

of this section. 

"(b) Any person, firm, or corporation against whom such 

violation is found and a civil penalty assessed by order of the Secretary 

under subsection (a) of this section may obtain review in the Court of 

Appeals of the United States for the circuit in which such party resides or 

has a place of business or in the United States Court of Appeals for the 

District of Columbia Circuit by filing a notice of appeal in such Court 

within 30 days from the date of such order and by simultaneously sending 

a copy of such notice by certified mail to the Secretary. The Secretary 

shall promptly file in such Court a certified copy of the record upon 

which such violation was found and such penalty assessed. The findings 

of the Secretary shall be set aside only if found to be unsupported by 

substantial evidence on the record as a whole. 

"(c) If any person, firm, or corporation fails to pay an assessment 

of a civil penalty after it has become a final and unappealable order, or 

after the appropriate Court of Appeals has entered final judgment in favor 

of the Secretary, the Secretary shall refer the matter to the Attorney 

General, who shall institute a civil action to recover the amount assessed 
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in any appropriate district court of the United States. In such collection 

action, the validity and appropriateness of the Secretary's order imposing 

the civil penalty shall not be subject to review. 

"(d) All penalties collected under authority of this section shall be 

paid into the Treasury of the United States. 

"(e) Nothing in this Act shall be construed as requiring the 

Secretary to report for criminal prosecution or for the institution of libel 

or injunction proceedings, violations of this Act, whenever the Secretary 

believes that the public interest will be adequately served by assessment 

of civil penalties. Furthermore, the Secretary may, in the Secretary's 

discretion, compromise, modify, or remit, with or without conditions, 

any civil penalty assessed under this section. 

AMENDMENTS TO THE POUITRY PRODUCTS INSPECTION ACT 

SEC. 103. The Poultry Products Inspection Act (21 U.S.C. 451 et seq.) 

is amended: 

(1) in section 5(c), 21 U.S.C. 454(c), by deleting "and 12-22 of this Act" 

and inserting in lieu thereof "12-22, and 30-34 of this Act"; and 

(2) in section 5(c)(1), 21 U.S.C. 454(c)(1), by inserting "or by thirty 

days prior to the expiration of two years after enactment of the Pathogen 
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Reduction Act of 1994," after the words "the Wholesome Poultry Products 

Act,"; 

(3) in section 6(a), 21 U.S.C. 455(a), by inserting "on the basis of the 

best available scientific and technologic data, and evaluation of the risks posed 

to public health and safety," after the word "necessary"; 

(4) in section 6(b), 21 U.S.C. 455(b), by inserting "on the basis of the 

best available scientific and technologic data, and evaluation of the risks posed 

to public health and safety," after the words "The Secretary,"; 

(5) by adding at the end thereof new sections 30 through 34 as follows: 

"PATHOGEN REDUCTION 

"SEC. 30 (a) The Secretary is directed upon the basis of the best 

available scientific and technologic data, as determined by the Secretary, 

to prescribe by regulation such actions as the Secretary deems necessary 

to: 

(1) limit the presence of human pathogens in poultry at the time 

they are presented for slaughter; 

(2) ensure the appropriate means are taken to control the presence 

and growth of human pathogens on poultry or poultry products 

prepared in any official establishment; 

19 



(3) ensure that all ready-to-eat poultry and poultry products 

prepared in any official establishment preparing any such article for 

distribution in commerce are processed in such a manner as to 

destroy any human pathogens likely to cause foodborne illness; and 

(4) ensure that poultry and poultry products other than those 

included in subsection (a)(3) of this section prepared at any official 

establishment preparing any such article for distribution in 

commerce are labeled with instructions for handling and 

preparation for consumption which, when adhered to, destroy any 

human pathogens likely to cause foodborne illness. 

"(b) Poultry or poultry products prepared at any official 

establishment preparing any such article for distribution in commerce 

which are found not to be in compliance with the regulations promulgated 

under subsection (a)(2), (a)(3), or (a)(4) of this section shall be 

considered adulterated and condemned and shall, if no appeal be taken 

from such determination of condemnation, be destroyed for human food 

purposes under the supervision of an inspector: Provided. That poultry 

and poultry products which are not in compliance with subsection (a)(2), 

(a)(3), or (a)(4) of this section but which may by reprocessing, labeling. 
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or both, as applicable, in accordance with subsection (a)(2), (a)(3), or 

(a)(4) of this section be made not adulterated need not be condemned and 

destroyed if so reprocessed, labeled, or both, as applicable and as 

determined by the Secretary, under the supervision of an inspector and 

thereafter inspected and found to be not adulterated. If an appeal be 

taken from such determination of condemnation, the poultry or poultry 

products shall be appropriately marked, segregated, and held by the 

official establishment pending completion of an appeal inspection. If the 

determination of condemnation is sustained, the poultry and poultry 

products if not so reprocessed, labeled, or both, as applicable, as to be 

made not adulterated shall be destroyed for human food purposes under 

the supervision of a duly authorized representative of the Secretary. 

"(c) The Secretary shall, within two years of the enactment of this 

Act, issue regulations that: 

(1) require poultry and poultry products prepared in any official 

establishment to be tested, in such manner and with such frequency 

as the Secretary deems necessary, to identify human disease-

causing pathogens or markers for these pathogens in the poultry 

and poultry products; 
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(2) require that the results of any test conducted in accordance with 

subsection (c)(1) of this section be reported to the Secretary, in 

such manner and with such frequency as the Secretary deems 

necessary; 

(3) establish, to the maximum extent scientifically supportable, 

levels of human pathogens that, when found on poultry and poultry 

products prepared in official establishments, constitute a threat to 

public health. When making decisions regarding specific human 

pathogen levels, the Secretary shall consider the risk to human 

health, including the risk to infants, the elderly, persons whose 

immune systems are compromised, and other population subgroups, 

posed by consumption of the poultry or poultry products containing 

the human pathogen; and 

(4) prohibit or restrict the sale, transportation, offer for sale or 

transportation, or receipt for transportation of any poultry or 

poultry products that: (A) are capable of use as human food, and 

(B) exceed the levels of human pathogens established in accordance 

with subsection (c)(3) of this section. 
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"(d)(1) The Secretary shall, as the Secretary deems necessary and 

feasible, conduct or support appropriate research regarding the 

establishment of levels of human pathogens that when found on poultry 

and poultry products prepared in official establishments constittite a threat 

to public health and shall conduct sttidies to validate these levels. 

(2) The Secretary is directed to review, on a regular basis, all 

regulations, processes, procedures and methods designed to limit and 

control human pathogens on poultry and poultry products. This on-going 

review shall include, as necessary, epidemiologic and other scientific 

studies to ascertain the efficiency and efficacy of such regulations, 

processes, procedures and methods. 

(3) The Secretary shall consult with the Public Health Service, 

the Centers for Disease Control and Prevention, the Food and Drug 

Administration, and any other State or Federal public health agency the 

Secretary deems necessary in order to carry out subsections (c)(1), (c)(3), 

(d)(1), and (d)(2) of this section. 

"NOTinCATION, DISTRIBUTION AND RECALL 

REGARDING NONCONFORMING ARTICLES 
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"SEC. 31 (a) Any person preparing poultry or poultry products for 

distribution in commerce which obtains knowledge providing a reasonable 

basis for believing that any poultry or poultry products (1) are adulterated 

or not produced in compliance with section 30(a) of this Act or the 

regulations promulgated thereunder; or (2) are misbranded, shall 

immediately notify the Secretary, in such manner and by such means as 

the Secretary may by regulation prescribe, of the identity and location of 

such poultry or poultry products. 

"(b) If the Secretary finds, upon such notification or otherwise, that 

any poultry or poultry products (1) are adulterated or not produced in 

compliance with section 30(a) of this Act or the regulations promulgated 

thereunder and that there is a reasonable probability that human 

consumption of such articles present a threat to the public health, as 

determined by the Secretary; or (2) are misbranded, the Secretary shall 

provide the appropriate person with an opportunity to cease distribution 

of such articles; notily all persons, firms, or corporations transporting or 

distributing such articles or to which such articles were shipped or sold to 

immediately cease distribution of such articles; and to recall the articles. 

If the person refuses to voluntarily cease distribution, make notification. 
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and recall the articles or does not voluntarily cease distribution, make 

notification, and recall the articles within the time or in the manner 

prescribed by the Secretary, the Secretary shall immediately issue an 

order requiring the person (including the official establishment which 

prepared the articles), as the Secretary deems necessary to: immediately 

cease distribution of such articles; and immediately notify all persons, 

firms, or corporations transporting or distributing such articles or to 

which such articles were shipped or sold to immediately cease distribution 

of such articles. The order shall provide any person subject to the order 

with an opporttinity for an informal hearing, to be held not later than 5 

days after the date of the issuance of the order, on the actions required by 

the order and on whether the order should be amended to require recall 

of such articles. If, after providing an opporttinity for such a hearing, the 

Secretary determines that inadequate grounds exist to support the actions 

required by the order, the Secretary shall vacate the order. 

"(c) If, after providing an opportunity for an informal hearing 

under subsection (b) of this section, the Secretary determines that the 

articles that are the subject of an order under subsection (b) of this 

section must be recalled, the Secretary shall amend the order to require a 
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recall. The Secretary shall (1) specify a timetable in which the recall will 

occur; (2) require periodic reports to the Secretary describing the 

progress of the recall; and (3) provide for notice to consumers to whom 

such articles were, or may have been, distributed as to how they should 

treat the article. 

"POULTRY TRACEBACK 

"SEC. 32 (a) For the purpose of limiting the risk of foodborne 

illness from poultry and poultry products distributed in commerce, the 

Secretary shall, as the Secretary deems necessary, prescribe by regulation 

that poultry presented for slaughter for human food purposes be identified 

in the manner prescribed by the Secretary to enable the Secretary to trace 

each bird to any premises at which it has been held for such period prior 

to slaughter that the Secretary deems necessary to effectuate the purposes 

of this Act. The Secretary may prohibit or restrict entry into any 

slaughtering establishment inspected under this Act of any poultry not 

identified as prescribed by the Secretary. 

"(b) The Secretary is authorized to require that all persons 

required to identify poultry pursuant to subsection (a) of this section, 

maintain accurate records, as prescribed by the Secretary, regarding the 
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purchase, sale, and identification of such poultry; and all persons subject 

to such requirements shall, at all reasonable times, upon notice by a duly 

authorized representative of the Secretary, afford such representative 

access to their places of business and opportunity to examine the records 

thereof, and to copy any such records. Any such record required to be 

maintained by this section shall be maintained for such period of time as 

the Secretary prescribes. 

"(c) No person shall falsify or misrepresent to any other person or 

to the Secretary, any information as to any premises at which any 

poultry, or the carcasses thereof, were held. 

"(d) No person shall, without authorization from the Secretary, 

alter, detach, or destroy any records or other means of identification 

prescribed by the Secretary for use in determining the premises at which 

were held any poultry or carcasses thereof. 

"(e)(1) If the Secretary finds any human pathogen or any residue in 

any poultry at the time they are presented for slaughter or in any poultry 

carcasses, parts of poultry carcasses, or poultry products prepared in an 

official establishment and the Secretary finds that there is a reasonable 

probability that human consumption of any poultry or poultry product 
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containing the human pathogen or residue presents a threat to public 

health, the Secretary may take such action as the Secretary deems 

necessary to determine the source of the human pathogen or residue. 

(2) If the Secretary identifies the source of any human pathogen or 

residue described in subsection (e)(1) of this section, the Secretary is 

authorized to prohibit or restrict the movement of any poultry, poultry 

carcasses, parts of poultry carcasses, poultry product, or any other article 

from any source of the human pathogen or residue until the Secretary 

determines that the human pathogen or residue at the source no longer 

presents a threat to public health. 

(f)(1) The Secretary shall use any means of identification and 

record keeping methods utilized by producers or handlers of poultry 

whenever such means of identification and record keeping methods will 

enable the Secretary to carry out the purposes of this section. 

(2) The Secretary is authorized to cooperate with producers or 

handlers of poultry, in which any human pathogen or residue described in 

subsection (e)(1) of this section is found, to develop and implement 

methods to limit or eliminate the human pathogen or residue at the 

source. 
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"REFUSAL OR WITHDRAWAL OF INSPECTION 

"SEC. 33 (a) The Secretary may for such period, or indefinitely, 

as the Secretary deems necessary to effectuate the purposes of this Act, 

refuse to provide, or withdraw, inspection service under this Act with 

respect to any official establishment if the Secretary determines, after 

opportunity for a hearing is accorded to the applicant for, or recipient of, 

such service, that the applicant or recipient, or any person responsibly 

connected with the applicant or recipient, has repeatedly failed to comply 

with the requirements of this Act or the regulations promulgated 

thereunder. 

"(b) The Secretary may direct that, pending opporttinity for an 

expedited hearing with respect to any refusal or withdrawal of inspection 

service and the final determination and order under subsection (a) of this 

section and any judicial review thereof, inspection service shall be denied 

or suspended if the Secretary deems such action necessary in the public 

interest in order to protect the health or welfare of consumers or to assure 

the safe and effecfive performance of official duties under this Act. 

"(c) The determination and order of the Secretary with respect to 

withdrawal or refusal of inspection service under this section shall be 
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final and conclusive unless the affected applicant for, or recipient of, 

inspection service files application for judicial review within 30 days after 

the effective date of the order; and inspection service shall be withdrawn 

or refused as of the effective date of the order pending any judicial 

review of the order unless the Secretary directs otherwise. Judicial 

review of any such order shall be in the United States Court of Appeals 

for the circuit in which the applicant for, or recipient of, inspection 

service has its principal place of business or in the United States Court of 

Appeals for the District of Columbia Circuit and shall be upon the record 

upon which the determination and order are based. The provisions of 

section 204 of the Packers and Stockyards Act, 1921 (42 Stat. 162, as 

amended; 7 U.S.C. 194), shall be applicable to appeals taken under this 

section. 

"(d) The provisions of this section shall be in addition to and not 

derogate from any other provision of this Act for refusal, withdrawal, or 

suspension of inspection service under this Act. 

"CIVIL PENALTIES 
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"SEC. 34 (a) Any person which violates any provision of this Act, 

any regulation issued under this Act, or any order issued under section 

31(b) or (c) of this Act may be assessed a civil penalty by the Secretary 

of not more than $100,000 per day of violation. Each offense shall be a 

separate violation. No penalty shall be assessed unless such person is 

given notice and opportunity for a hearing on the record before the 

Secretary in accordance with sections 554 and 556 of Title 5, United 

Stated Code. The amount of such civil penalty shall be assessed by the 

Secretary by written order, taking into account the gravity of the 

violation, degree of culpability, and history of prior offenses; and may be 

reviewed only as provided in subsection (b) of this section. 

"(b) Any person against whom such violation is found and a civil 

penalty assessed by order of the Secretary under subsection (a) of this 

section may obtain review in the Court of Appeals of the United States 

for the circuit in which such party resides or has a place of business or in 

the United States Court of Appeals for the District of Columbia Circuit 

by filing a notice of appeal in such Court within 30 days from the date of 

such order and by simultaneously sending a copy of such notice by 

certified mail to the Secretary. The Secretary shall promptly file in such 
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Court a certified copy of the record upon which such violation was found 

and such penalty assessed. The findings of the Secretary shall be set 

aside only if found to be unsupported by substantial evidence on the 

record as a whole. 

"(c) If any person fails to pay an assessment of a civil penalty 

after it has become a final and unappealable order, or after the 

appropriate Court of Appeals has entered final judgment in favor of the 

Secretary, the Secretary shall refer the matter to the Attorney General, 

who shall institute a civil action to recover the amount assessed in any 

appropriate district court of the United States. In such collection action, 

the validity and appropriateness of the Secretary's order imposing the 

civil penalty shall not be subject to review. 

"(d) All penalties collected under authority of this section shall be 

paid into the Treasury of the United States. 

"(e) Nothing in this Act shall be construed as requiring the 

Secretary to report for criminal prosecution or for the institution of libel 

or injunction proceedings, violations of this Act, whenever the Secretary 

believes that the public interest will be adequately served by assessment 

of civil penalties. Furthermore, the Secretary may, in the Secretary's 
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discretion, compromise, modify, or remit, with or without conditions, 

any civil penalty assessed under this section. 

TITLE II 

SEC. 201. Section 1 of the Act of July 2, 1962, (21 U.S.C. 134) is 

amended by adding a new subsection (e) to read: 

"(e) The term "disease" means any disease of livestock or poultry, both 

infectious and non-infectious, and any other health-related condition that 

may be transmitted by livestock or poultry or their products to other 

animals or humans." 

SEC. 202. Section 2(a) of the Act of July 2, 1962, (21 U.S.C. 134a(a)) 

is amended to read: 

"(a) Whenever the Secretary deems it necessary in order to prevent the 

introduction or dissemination of a disease, the Secretary may seize, 

quarantine, and dispose of, in a reasonable manner taking into 

consideration the nature of the disease and the necessity of such action to 
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protect the livestock or poultry of the United States, or the health of the 

people of the United States because the disease may be transmitted by 

livestock or poultry or their products: (1) any animals which the 

Secretary finds are moving or are being handled or have moved or have 

been handled in interstate or foreign commerce contrary to any law or 

regulation administered by the Secretary for the prevention of the 

introduction or dissemination of any disease; (2) any animals which the 

Secretary finds are moving into the United States, or interstate, and are 

affected with or have been exposed to any disease; and (3) any animals 

which the Secretary finds have moved into the United States, or 

interstate, and, at the time of such movement, were affected with or 

exposed to any disease." 

SEC. 203. Section 2(e) of the Act of July 2, 1962, (21 U.S.C. 134a(e)) 

is amended to read: 

"(e) No such payment shall be made by the Secretary for any animal, 

carcass, product, or article which has been moved or handled by the 

owner thereof or the owner's agent in violation of a law or regulation 
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administered by the Secretary for the prevention of the interstate 

dissemination of disease, for which the animal, carcass, product, or 

article was destroyed or a law or regulation for the enforcement of which 

the Secretary enters or has entered into a cooperative agreement for the 

control and eradication of disease, or for any animal which has moved 

into the United States contrary to such law or regulation administered by 

the Secretary for the prevention of the introduction of a disease." 

SEC. 204. Section 3 of the Act of July 2, 1962, (21 U.S.C. 134b) is 

amended to read: 

"The Secretary, in order to protect the health of the livestock or poultry 

of the United States, and the health of the people of the United States 

because the disease may be transmitted by livestock or poultry or their 

products, may promulgate regulations requiring that railway cars; vessels; 

airplanes; trucks; and other means of conveyance; stockyards; feed, 

water, and rest stations; and other facilities, used in connection with the 

movement of animals into or from the United States, or interstate, be 

35 



maintained in a clean and sanitary condition, including requirements for 

inspection, cleaning, and disinfection." 

SEC. 205. Section 4 of the Act of July 2, 1962, (21 U.S.C. 134c) is 

amended to read: 

"The Secretary is authorized to promulgate regulations prohibiting or 

regulating the movement into the United States of any animals which are 

or have been affected with or exposed to any disease, or which have been 

vaccinated or otherwise treated for any disease, or which the Secretary 

finds would otherwise be likely to introduce or disseminate any disease, 

when the Secretary determines that such action is necessary to protect the 

livestock or poultry of the United States, or to protect the health of the 

people of the United States because the disease may be transmitted by 

livestock or poultry or their products." 

SEC. 206. Section 5 of the Act of July 2, 1962, (21 U.S.C. 134d) is 

amended to read: 
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"Employees of the Department of Agriculttire designated by the Secretary 

for the purpose, when properly identified, shall have authority: (1) to 

stop and inspect, without a warrant, any person or means of conveyance, 

moving into the United States from a foreign country, to determine 

whether such person or means of conveyance is carrying any animal, 

carcass, product, or article regulated or subject to disposal under any law 

or regulation administered by the Secretary for prevention of the 

introduction or dissemination of any disease; (2) to stop and inspect, 

without a warrant, any means of conveyance moving interstate upon 

probable cause to believe the means of conveyance is carrying any 

animal, carcass, product, or article regulated or subject to disposal under 

any law or regulation administered by the Secretary for the prevention of 

the introduction or dissemination of any disease; and (3) to enter upon, 

with a warrant, any premises for the purpose of making inspections and 

seizures necessary under any laws or regulation administered by the 

Secretary for the prevention of the introduction or dissemination of any 

disease. Any federal judge, or any judge of a court of record in the 

United States, or any United States conmiissioner, may, within such 

commissioner's jurisdiction, upon proper oath or affirmation indicating 

37 



probable cause to believe that there is on certain premises any animal, 

carcass, product, or article regulated or subject to disposal under any law 

or regulation administered by the Secretary for the prevention of the 

introduction or dissemination of any disease, issue warrants for the entry 

upon such premises and for inspections and seizures necessary under such 

laws and regulations. Warrants may be executed by any authorized 

employee of the Department of Agriculture.' 

SEC. 207. Section 6 of the Act of August 30, 1890, as amended (21 

U.S.C. 104) is amended to read: 

"(a) The Secretary of Agriculture is authorized to prohibit or restrict the 

importation of animals which are affected with disease or which have 

been exposed to disease prior to their importation into the United States. 

(b) Any person who knowingly violates any provision of this section or 

sections 7 through 10 of this Act or any regulafion prescribed by the 

Secretary of Agriculttire under any such section shall be guilty of a 

misdemeanor and shall, on conviction, be punished by a fine not 
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exceeding $5,000, by imprisonment not exceeding one year, or both. 

Any person who violates any such provision or any such regulation may 

be assessed a civil penalty by the Secretary of Agriculture not exceeding 

$1,000. The Secretary of Agriculture may issue an order assessing such 

civil penalty only after notice and an opportunity for an agency hearing 

on the record. The order shall be treated as a final order reviewable 

under chapter 158 of Title 28. The validity of the order may not be 

reviewed in an action to collect the civil penalty. 

(c) For the purposes of this Act the word "disease" means any disease of 

livestock or poultry, both infectious and non-infectious, and any other 

health-related condition that may be transmitted by livestock or poultry or 

their products to other animals or humans." 

SEC. 208. Section 8 of the Act of August 30, 1890, (21 U.S.C. 103) is 

amended to read: 

"(a) The Secretary of Agriculture is authorized to require animals to be 

imported into ports in the United States designated by the Secretary of 
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Agriculture, with the approval of the Secretary of the Treasury, as 

quarantine stations. If any animals required by the Secretary of 

Agriculture to be imported into ports designated as quarantine stations are 

brought to any port of the United States where no quarantine station is 

established, the Secretary of Agriculture may require the animals to be 

moved to the nearest quarantine station at the expense of owner of the 

animals under such conditions as the Secretary of Agriculture determines 

necessary to prevent the spread of disease. 

(b) The Secretary of Agriculmre may destroy animals which the Secretary 

of Agriculture finds to be affected with or exposed to a disease dangerous 

to other animals, or to the health of the people of the United States 

because the disease may be transmitted by livestock or poultry or their 

products. 

(c) Except as provided in subsection (d) of this section, the Secretary of 

Agriculture shall compensate the owner of animals destroyed in 

accordance with subsection (b) of this section which are exposed to 

disease, but not affected with disease. Such compensation shall be based 
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upon the fair market value of the animal at the time of destruction as 

determined by the Secretary of Agriculture. Compensation paid any 

owner under this subsection shall not include anticipated profits and shall 

not exceed the difference between any compensation received by the 

owner of the animals from any other source and the fair market value of 

the animal at the time of destruction. Funds in the Treasury available for 

carrying out animal disease control activities of the Department of 

Agriculture shall be used to compensate owners of animals destroyed in 

accordance with subsection (b) of this section. 

(d) No payment shall be made by the Secretary of Agriculmre for animals 

destroyed in accordance with subsection (b) of this section if the animal 

has been imported in violation of any law or regulation administered by 

the Secretary of Agriculture for the prevention of the introduction or 

dissemination of any disease." 

SEC. 209. Section 1 of the Act of February 2, 1903, as amended (21 

U.S.C. 121) is amended to read: 
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(a) Whenever the Secretary of Agriculture issues a certificate showing 

that the Secretary of Agriculture had inspected any livestock and/or live 

poultry which were about to be exported from the United States or moved 

interstate, and had found them free of any disease, such animals, so 

inspected and certified, may be transported into and through any state, or 

they may be exported from the United States without further inspection or 

the exaction of fees of any kind, except such as may at anytime be 

ordered or exacted by the Secretary of Agriculttire; and all such animals 

shall at all times be under control and supervision of the Secretary of 

Agriculture for the purposes of such inspection. 

(b) For the purposes of this Act, the word "disease" means any disease of 

livestock or poultry, both infectious and non-infectious, and any other 

health-related condition that may be transmitted by livestock or poultry or 

their products to other animals or humans. 

(c) For the purposes of this Act, the word "state" means any of the 

several states of the United States, the Commonwealth of the Northern 

Mariana Islands, the Commonwealth of Puerto Rico, the District of 
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Columbia, Guam, the Virgin Islands of the United States, or any other 

territory or possession of the United States. 

SEC. 210. Section 2 of the Act of February 2, 1903, as amended (21 

U.S.C. I l l ) is amended to read: 

"(a) The Secretary of Agriculttire is authorized to make such regulations 

and take such measures as the Secretary of Agriculture deems necessary 

to prevent the introduction or dissemination of any disease from a foreign 

country into the United States or from one state to another. 

(b) The Secretary of Agriculture is authorized to seize, quarantine, and 

dispose of any hay, straw, forage, or similar material, or any meats, 

hides, or other animal products coming from a foreign country in which 

disease exists to the United States, or from one state in which disease 

exists to another state, whenever in the Secretary of Agriculmre's 

judgment such action is advisable in order to prevent the introduction or 

spread of disease." 
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SEC. 211. Section 3 of the Act of May 29, 1884, as amended (21 

U.S.C. 114) is amended to read: 

"(a) The Secretary of Agriculttjre is authorized to prepare regulations for 

the speedy and effectual suppression and eradication of diseases, and to 

certify such regulations to the executive authority of each state, and invite 

these executive authorities to cooperate in the execution and enforcement 

of this Act and section 2 of the Act of February 2, 1903. Whenever the 

plans and methods of the Secretary of Agriculmre shall be accepted by 

any state in which a disease is declared to exist, or any state shall have 

adopted plans and methods for the suppression and eradication of 

diseases, and the state plans and methods are accepted by the Secretary of 

Agriculmre, and whenever the governor of a state or other properly 

constituted authorities signify their readiness to cooperate for the 

suppression or eradication of any disease in conformity with this Act and 

section 2 of the Act of February 2, 1903, the Secretary of Agriculmre is 

authorized to expend so much of the money appropriated for carrying out 

this Act and section 2 of the Act of February 2, 1903, as may be 

necessary in such investigations, and in such disinfection and quarantine 
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measures as may be necessary to prevent the spread of the disease from 

one state into another. 

(b) For the purposes of this Act, the word "disease" means any disease of 

livestock or poultry, both infectious and non-infectious, and any other 

health-related condition that may be transmitted by livestock or poultry or 

their products to other animals or humans." 

(c) For the purposes of this section, the word "state" means any of the 

several states of the United States, the Commonwealth of the Northern 

Mariana Islands, the Commonwealth of Puerto Rico, the District of 

Columbia, Guam, the Virgin Islands of the United States, or any other 

territory or possession of the United States. 

SEC. 212. Section 4 of the Act of May 29, 1884, as amended (21 

U.S.C. 112) is amended to read: 

"In order to promote the exportation of livestock and/or live poultry from 

the United States, the Secretary of Agriculture is authorized to investigate 
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the existence of any disease, along the dividing lines between the United 

States and foreign countries, and along the lines of transportation from all 

parts of the United States to ports from which livestock and/or live 

poultry are exported, and may establish regulations concerning the 

exportation and transportation of livestock and/or live poultry as the 

results of the investigations may require." 

SEC. 213. Section 5 of the Act of May 29, 1884, as amended (21 

U.S.C. 113) is amended to read: 

"In order to prevent the exportation from the United States to any 

foreign country of livestock and/or live poultry affected with disease or 

exposed to disease, the Secretary of Agriculture is authorized to take such 

steps and adopt such measures, as the Secretary of Agriculmre may deem 

necessary." 

SEC. 214. Sections 4 and 5 of the Act of May 29, 1884, as amended 

(21 U.S.C. 120) are amended to read: 
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"(a) In order to enable the Secretary of Agriculmre to effecmally suppress 

and eradicate diseases, and to prevent the spread of diseases, the 

Secretary of Agriculmre is authorized to establish such regulations 

concerning the exportation and transportation of livestock and/or live 

poultry from any place within the United States where the Secretary of 

Agriculture may have reason to believe diseases may exist into and 

through any state and to foreign countries as the Secretary of Agriculture 

may deem necessary." 

(b) For the purposes of these sections, the word "state" means any of the 

several states of the United States, the Commonwealth of the Northern 

Mariana Islands, the Commonwealth of Puerto Rico, the District of 

Columbia, Guam, the Virgin Islands of the United States, or any other 

territory or possession of the United States. 

SEC. 215. Section 6 of the Act of May 29, 1884, as amended (21 

U.S.C, 115) is amended to read: 
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"(a) No person, company, or corporation shall transport, receive for 

transportation, deliver for transportation, move, or cause to be moved 

from one state to another any livestock and/or live poultry affected with 

any disease except in accordance with regulations prescribed by the 

Secretary of Agriculture to protect the livestock and poultry of the United 

States and the health of the people of the United States." 

(b) For the purposes of this section, the word "state" means any of the 

several states of the United States, the Commonwealth of the Northern 

Mariana Islands, the Commonwealth of Puerto Rico, the District of 

Columbia, Guam, the Virgin Islands of the United States, or any other 

territory or possession of the United States. 

SEC. 216. Section 11 of the Act of May 29, 1884, as amended (21 

U.S.C. 114a) is amended to read: 

(a) The Secretary of Agriculttire, either independently or in cooperation 

with states or political subdivisions of states, farmers' associations and 

similar organizations, and individuals, is authorized to: (1) control and 
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eradicate any diseases which in the opinion of the Secretary of 

Agriculttire constittite an emergency and threaten the livestock industry or 

poultry industry of the United States, or the health of the people of the 

United States because the disease may be transmitted by livestock or 

poultry or their products; and (2) pay claims growing out of destruction 

of animals (including poultry), and of materials, affected by or exposed to 

any communicable disease, in accordance with such regulations as the 

Secretary of Agriculmre may prescribe. 

(b) The Secretary of Agriculmre is authorized to prescribe and collect 

fees to recover the costs of carrying out this section which relate to 

veterinary diagnostics. 

(c) For the purposes of this section, the word "state" means any of the 

several states of the United States, the Commonwealth of the Northern 

Mariana Islands, the Commonwealth of Puerto Rico, the District of 

Columbia, Guam, the Virgin Islands of the United States, or any other 

territory or possession of the United States. 
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SEC. 217. Section 1 of the Act of March 3, 1905, as amended (21 

U.S.C. 123) is amended to read: 

(a) The Secretary of Agriculttire is authorized to quarantine by regulation 

any state, or any portion of any state, when the Secretary of Agriculmre 

shall determine the fact that any animals or live poultry in such state are 

affected with any disease or that the contagion of any disease exists or 

that vectors which may disseminate any disease exist in such state. 

(b) For the purposes of this Act, the word "disease" means any disease of 

livestock or poultry, both infectious and non-infectious, and any other 

health-related condition that may be transmitted by livestock or poultry or 

their products to other animals or humans. 

(c) For the purposes of this section, the word "state" means any of the 

several states of the United States, the Commonwealth of the Northern 

Mariana Islands, the Commonwealth of Puerto Rico, the District of 

Columbia, Guam, the Virgin Islands of the United States, or any other 

territory or possession of the United States. 
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SEC. 218. Section 1 of the Act of May 6, 1970, (21 U.S.C. 135) is 

amended by designating the current section as subsection "(a)"; by deleting the 

words "livestock or poultry disease or pests" and by inserting in lieu thereof 

"diseases or livestock or poultry pests"; by deleting "livestock or poultry 

diseases or pests" and by inserting in lieu thereof "diseases or livestock or 

poultry pests"; and by adding a new subsection (b) to read: 

"(b) For the purposes of this Act, the word "diseases" means any 

diseases of livestock or poultry, both infectious and non-infectious, and 

any other health-related condition that may be transmitted by livestock or 

poultry or their products to other animals or humans." 

SEC. 219. Section 12 of the Act of March 4, 1907, as amended (21 

U.S.C. 612) is amended to read: 

"(a) The Secretary is authorized to inspect all cattle, sheep, swine, goats, 

horses, mules, and other equines intended and offered for export to 

foreign countries at such times and places, and in such manner as the 
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Secretary may deem proper, to ascertain whether such cattle, sheep, 

swine, goats, horses, mules, and other equines are free from disease. 

(b) For the purpose of this section, the word "disease" means any disease 

of cattle, sheep, swine, goats, horses, mules, and other equines, both 

infectious and non-infectious, and any other health-related condition that 

may be transmitted by cattle, sheep, swine, goats, horses, mules, and 

other equines or their products to other animals or humans." 

SEC. 220. The Act of September 28, 1962, (7 U.S.C. 450) is amended 

to read: 

"(a) In order to avoid duplication of functions, facilities, and personnel, 

and to attain closer coordination and greater effectiveness and economy in 

administration of federal and state laws and regulations relating to the 

production and marketing of agriculmral products and to the control or 

eradication of plant diseases, plant pests, animal diseases, and animal 

pests, the Secretary of Agriculmre is authorized, in the administration and 

enforcement of such federal laws within the Secretary of Agriculture's 
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area of responsibility, whenever the Secretary of Agriculttire deems it 

feasible and in the public interest, to enter into cooperative arrangements 

with state departments of agriculttire and other state agencies charged 

with the administration and enforcement of such state laws and 

regulations and to provide that any such state agency which has adequate 

facilities, personnel, and procedures, as determined by the Secretary of 

Agriculmre, may assist the Secretary of Agriculture in the administration 

and enforcement of such federal laws and regulations to the extent and in 

the manner the Secretary of Agriculmre deems appropriate in the public 

interest. 

(b) The Secretary is authorized to coordinate the administration of such 

federal laws and regulations with such state laws and regulations 

wherever feasible. However, nothing in this Act shall affect the 

jurisdiction of the Secretary of Agriculmre under any federal law, or any 

authority to cooperate with state agencies or other agencies or persons 

under existing provisions of law, or affect any restrictions of law upon 

such cooperation. 
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(c) For the purposes of this Act the term "animal diseases" means any 

diseases of animals, both infectious and non-infectious, and any other 

health-related condition that may be transmitted by animals or their 

products to other animals or humans." 

SEC. 221. Section 101(d) of the Act of September 21, 1944, (7 U.S.C. 

430) is amended to read: 

"(a) The Secretary of Agriculmre may purchase in the open market 

from applicable appropriations samples of all mberculin, serums, 

anfitoxins, or other products, of foreign or domestic manufacmre, 

which are sold in the United States, for the detection, prevention, 

treatment, or cure of diseases of domestic animals, test the same, 

and disseminate the results of the tests in such manner as the 

Secretary of Agriculmre may deem best." 

"(b) For the purposes of this section, the word "diseases" means any 

diseases of domestic animals, both infectious and non-infectious, and any 
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other health-related condition that may be transmitted by domestic 

animals or their products to other animals or humans." 
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SECTION-BY-SECTION-ANALYSIS 
THE PATHOGEN REDUCTION ACT OF 1994 

T i t l e I 

Section 1. Section 1 would provide that the Act may be 
c i t e d as "The Pathogen Reduction Act of 1994". 

Section 101. L e g i s l a t i v e Findincs. This section co.ntains 
the Congressional f i n d i n g s . I n s e c t i o n 101, the Congress f i n d s , 
i n t e r a l i a , t h a t pathogens are a s i g n i f i c a n t source of foodborne 
i l l n e ss and that proper handling of meat, products of c e r t a i n 
s p e c i f i e d animals, and p o u l t r y products i s necessary t o prevent 
foodborne i l l n e s s . Congress f u r t h e r f i n d s that producers, 
handlers, processors, d i s t r i b u t o r s , t r a n s p o r t e r s , and r e t a i l e r s 
a l l share r e s p o n s i b i l i t y f o r p r o t e c t i n g p u b l i c health. 
A d d i t i o n a l l y , Congress f i n d s t h a t the d i s t r i b u t i o n of meat, meat 
fcod products, p o u l t r y , and p o u l t r y products which could be 
i n j u r i o u s t o health because they contain pathogens, impairs the 
e f f e c t i v e r e g u l a t i o n of wholesome meat, meat food products, 
p o u l t r y , and p o u l t r y products i n i n t e r s t a t e and f o r e i g n commerce. 
Further, i n order to reduce the r i s k of foodborne i l l n e s s e s and 
p r o t e c t p u b l i c health. Congress f i n d s that a concerted e f f o r t i s 
r e q u i r e d on the part of r e g u l a t o r y a u t h o r i t i e s and a l l p a r t i e s 
i n v o l v e d i n the production and handling of meat, meac food 
prcducts, p o u l t r y , and p o u l t r y products to address the problem cf 
m i c r o b i a l ccntamination using the best a v a i l a b l e s c i e n t i f i c 
i n f o r m a t i o n and appropriate technology. F i n a l l y , Congress f i n d s 
t h a t a l l animals and other a r t i c l e s subject to the Act are i n 
• i n t e r s t a t e or f o r e i g n commerce or s u b s t a n t i a l l y a f f e c t such 
commerce and that r e g u l a t i c n by the Secretary of A a r i c u l t u r e and 
c c c p e r a t i c n by the States are necessary to p r o t e c t ^ t h e health and 
v;elfare of consumers. 

Section 102 . Amendments t o the Federal Meat Insc-ecticn .̂ .̂ct . 
Paragraph (1) of section 102 would amend section 1 of the 

Federal Meat Inspection Act (FMIA) by adding a d e f i n i t i o n of 'the 
term " o f f i c i a l establishment". The d e f i n i t i o n of t h i s term i s 
the same as the d e f i n i t i o n c u r r e n t l y i n the Poultry Products 
I n s p e c t i o n Act (PPIA). 

Paragraph (2) and (3) of s e c t i o n 102 of the b i l l would amend 
s e c t i o n 3(a) and section 4 of the FMIA to e x p l i c i t l y provide that 
the Secretary i s to ensure th a t ante mortem and post mortem 
i n s p e c t i o n are to be made on the basis of the best a v a i l a b l e 
s c i e n t i f i c and technologic data, and evaluation of the r i s k s 
posed t o p u b l i c health and s a f e t y . 

Paragraph (4) of section 102 of the b i l l would require that 
State meat inspection requirements must, i n a d d i t i o n , be at l e a s t 
equal t o requirements imposed under the new t i t l e V which 
paragraph (5) of t h i s section of the b i l l would add to the FMIA. 



When s e c t i o n 301 was added to the FMIA i n 1967, the Staf-^ were 
accorded a grace period c i two years (plus one additiona•"year 
i n the Secretary's d i s c r e t i o n ) t o make t h e i r meat inspection 
requirements at least equal t o those c f the FMIA By'aT'^^-dinq 
s e c t i o n 301 of the FMIA to include t i t l e V, the States wi'-'l have 
two years ( w i t h the p o s s i b i l i t y of one a d d i t i o n a l year) to 
i n s t i t u t e requirements at l e a s t equal t o those i n t i t l e V\ 

Paragraph (5) of section 102 would f u r t h e r amend 
301(c) of the FMIA by s u b s t i t u t i n g " t i t l e s I , IV and V" f o r 
references t o t i t l e s I and IV wherever these references acoear 
Section 301 of the FMIA requires t h a t the Secretary of 
A g r i c u l t u r e designate any State whose meat inspection 
requirements w i t h respect to t r a n s a c t i o n s wholly w i t h i n such 
State are not at least • eq-ual to those of t i t l e s I and IV^'of the 
FMIA. Upon such designation, t i t l e s I and IV would apply to such 
i n t r a s t a t e transactions and no meat or meat food products could 
be s o l d unless inspected f o r wholesomeness and passed bv 
i n s p e c t o r s of the Food Safety and I n s p e c t i c n Service (FSIS). 

Paragraph (6) of section 102 would add at the end of the 
Feceral y.eaz Inspection .̂ .ct new s e c t i c n s 501 through 5C6 
comprising a new t i t l e V, e n t i t l e d "Pathogen Reduction". 

Carcasses and parts thereof, and meat and meat focd --cduc^s 
may be contaminated by harT.ful l e v e l s of human Dathocen-^ i n the 
p r o d u c t i c n and d i s t r i b u t i o n process; and everyone in' t h e chain of 
d i s t r i b u t i o n producers, handlers, orocessors, d i s t r i b u - o r s 
t r a n s p o r t e r s , and r e t a i l e r s -- must share i n the e f f o r t ' t c ' 
prevent foodborne i l l n e s s . Pathocens t h a t cet i n t o the ^c--
supply and cause i l l n e s s -.ay be reduced l i ' c a r e i n hand^-r ^s 
exercised at c r i t i c a l pcmts. The incidence of harmful ca'hogens 
may be reduced by changing animal husbandry practices, b*' 
implem,enting c e r t a i n s a n i t a t i o n i n t e r v e n t i o n s i n the s l a i m t e r i n g 
ano^ processing plants, by temperature c o n t r o l , cr by handling a'-d 
cooking i n accordance with the l a b e l i n g i n s t r u c t i o n s . 

Section 501(a) would d i r e c t the Secretary to prescribe by 
r e g u l a t i o n such action as the Secretary deems necessary,"based on 
the best a v a i l a b l e s c i e n t i f i c and technologic data, to l i r ^ ' t the 
presence of human pathogens i n l i v e s t o c k at the time they are 
presented f o r slaughter; to ensure t h a t appropriate measures are 
taken t o c o n t r o l the presence and growth of human pathoge-^: on 
meat, meat food products, carcasses or parts thereof prepa-ed i n 
any o f f i c i a l establishment; to ensure t h a t a l l ready-to-eat meat 
and meat food products prepared i n any o f f i c i a l establishment f o r 
d i s t r i b u t i o n i n commerce are prepared i n such a manner to destroy 
any human pathogens which are l i k e l y t o cause foodborne i l l n e s s -
and t o ensure that meat and meat food products, other than ready-
to-eat meat and meat focd products prepared i n any o f f i c i a l 
establishment f o r d i s t r i b u t i o n i n commerce are labeled w i t h 
handling and preparation i n s t r u c t i o n s f o r consumption which, when 



followed, w i l l destroy any hum.an pathogens l i k e l y to cause 
foodborne i l l n e s s . 

Section 501 (a) U) would d i r e c t the Secretary to promulgate 
r e g u l a t i o n s to l i m i t the presence of human pathogens i n l i v e s t o c k 
at the time they are presented f o r slaughter. S c i e n t i f i c and 
technologic data on human pathogens i s being developed on an on­
going basis. I f t h i s data i n d i c a t e s t h a t a method or procedure 
i s e f f e c t i v e i n l i m i t i n g human pathogens i n l i v e s t o c k at the time 
they are presented f o r slaughter, the Secretary would issue 
r e g u l a t i o n s t o req u i r e the use of such m.ethod or procedure. 

Section 501 (a) (2) would c l a r i f y the a u t h o r i t y of the 
Secretary t o prescribe r e g u l a t i o n s tc ensure t h a t appropriate 
measures are taken t o c o n t r o l the presence of human pathogens on 
carcasses, parts of carcasses, and meat and meat food products 
prepared i n any o f f i c i a l establishment. The Secretary has 
permitted the use of a n t i m i c r o b i a l sprays cn beef, pork, and 
other meat carcasses t o c o n t r o l the presence and growth of human 
pathogens. As s c i e n t i f i c research provides new informatio.n, the 
Secretary may mandate the use cf these cr ether processes to 
ensure the c o n t r o l of human pathogens cn carcasses, oarts of 
carcasses, meat cr meat focd product. 

Section 501 (a) (3) would re q u i r e the Secretary, as deemed 
necessary, to issue r e g u l a t i o n s to require ready-to-eat products 
tc be produced i.n such a manner that any human pathogens l i k e l y 
t c cause foodborne i l l n e s s are destroyed. Processed, ready-to-
eat products s h a l l not contain human pathogens l i k e l y to cause 
foodborne i l l n e s s . 

Section 501(a) '4 ̂  would require the Secretary, as deemed 
necessary, to issue r e g u l a t i o n s to require meat and meat feed 
products other than ready-to-eat meat and meat food prcducts to 
be labeled w i t h i n s t r u c t i o n s f o r safe handling and preparation, 
which, when followed, w i l l destroy any human pathogens l i k e l y to 
cause foodborne ill.ness. 

Section 501 (b) would provide that carcasses or parts thereof 
and meat or meat food products prepared i n an o f f i c i a l 
establishment f o r d i s t r i b u t i o n i n commerce, which are found not 
to be i n compliance w i t h the re g u l a t i o n s promulgated under 
sec t i o n 501(a)(2), ( a ) ( 3 ) , or ( a ) ( 4 ) , s h a l l be considered 
a d u l t e r a t e d and condemned. For example, meat or meat food 
products found e i t h e r not processed s u f f i c i e n t l y t o destroy 
harmful pathogens or carcasses or parts thereof not labeled w i t h 
i n s t r u c t i o n s f o r handling and preparation would be considered 
a d u l t e r a t e d and condemned. However, the o f f i c i a l establishment 
would be given the op p o r t u n i t y t o reprocess, l a b e l , or reprocess 
and l a b e l , as applicable and as determined by the Secretary, the 
a r t i c l e so as t o be made not adulterated and thereby avoid 
unnecessary loss of product. Section 501(b) also provides f o r an 



appeal from the determination of condemnation. In th*- event t h a t 
an appeal i s taken, section 501(b) would require that -he a r t i c l e 
be a p p r o p r i a t e l y marked, segregated, and held by the 
establishment pending the completion of the appeal i n = - ^ c t i o n 
I f no appeal i s taken or the determination of condemna-ion i s " 
sustained, the product can be reprocessed or labeled, or both as 
ap p l i c a b l e . I f the product i s not reprocessed or relabeled or 
both, as applicable, the product w i l l be destroyed f or humaA focd 
purposes under the supervision of a duly authorized 
r e p r e s e n t a t i v e of the Secretary. 

Section 501(c) would re q u i r e the Secretary, w i t h i n two years 
of the enactment of the Act, t o issue r e g u l a t i o n s that- (1) 
re q u i r e meat and meat food prcducts prepared i n any of - ' ^ c i a l 
establishment to be tested, i n such manner and with s-'-h 
frequency as the Secretary deems necessary t o i d e n t i f y human 
disease-causing pathogens or markers f o r these Dathog--s i n the 
meat and meat food products; (2) require that the r e s u l t s of a-v 
t e s t conducted i n accordance w i t h section 5G1(c)(1) be r-oorted' 
to the Secretary, i n such manner and w i t h such frequency as the 
Secretary deems necessary; (3) e s t a b l i s h , to the maximum extent 
s c i e n t i f i c a l l y supportable, l e v e l s of human pathogens t h a t , when 
:.cund on meat or meat focd prcducts prepared i n o f f i c i a l 
establishments, c o n s t i t u t e a thr e a t to p u b l i c health Ŵ ên 
making decisions regarding s p e c i f i c human pathoc^n levels the 
Secretary would be required t o consider the r i s k to hu-an'health 
mcludi.ng the r i s k to i n f a n t s , the e l d e r l y , cersons whose immure' 
systems are compro~ised, a.nd other population subgroups, posed bv 
consumption of the meat or meat food prcducts containing the 
human pathogen; and (4." p r o h i b i t er r e s t r i c t thp sal° 
t r a n s p o r t a t i o n , o f f e r f o r sale or t r a n s o c r t a t i o n ' or ^ - - - i o t '̂o-
t r a n s p o r t a t i o n cf a.ny meat or meat f ood'croduc. ̂  •A)"are 
capable of use as human food, and (B) exceed the levels'of human 
pathogens established i n accordance w i t h section 501(c)(3). 

Section 501fd)(1) would r e c u i r e the Secreta-y as the 
Secretary deems necessary and f e a s i b l e , to conduct or support 
appropriate research regarding the establishment of levels of 
human pathogens that when found cn meat and meat food p-oducts 
prepared i n o f f i c i a l establishments, c o n s t i t u t e a threat t o 
p u b l i c health and to conduct studies t o v a l i d a t e these l e v e l s . 

Section 501fd) (2) would d i r e c t the Secretary to review on a 
reg u l a r basis, a l l r e g u l a t i o n s , processes, procedures and methods 
designed to l i m i t and c o n t r o l human pathogens on carcasses and 
p a r t s of carcasses and on meat or meat food products This on­
going review would include, as necessary, epidemiologic and other 
s c i e n t i f i c studies t o ascertain the e f f i c i e n c y and e f f i c a c y of 
such regulations, processes, procedures and methods. 

Section 501 (d) (3) would require the Secretary to consult 
w i t h the Public Health Service, the Centers f o r Disease Control 



and Prevention, the Food and Drug A d m i n i s t r a t i o n , and any other 
State or Federal publ i c agency the Secretary deems necessary i n 
crder t o c a r r y cut sections 5 0 1 ( c ) ( 1 ) , ( c ) ( 3 ) , ( d ) ( 1 ) , and' 
(d) (2) . 

Section 502. N o t i f i c a t i o n . D i s t r i b u t i o n , and Recall 
Regarding Nonconforming A r t i c l e s , would require persons preparing 
carcasses, parts of carcasses, meat or meat food products f o r 
d i s t r i b u t i o n i n commerce to n o t i f y the Secretary of the i d e n t i t y 
and l o c a t i o n of adulterated and misbranded products. Further, 
s e c t i o n 502 would provide the Secretary w i t h a u t h o r i t y t o issue 
orders t o cease d i s t r i b u t i o n of and orders to r e c a l l a d u l t e r a t e d 
and misbranded products. Section 502 would provide a mechanism 
to prevent such a r t i c l e s from reaching consumers. 

Sect ion 502 (a) would req u i r e any person, f i r m , or 
c o r p o r a t i o n that prepares carcasses o r ' p a r t s thereof, and meat or 
meat food products f o r d i s t r i b u t i o n i n commerce w i t h knowledge 
p r o v i d i n g a reasonable basis f o r b e l i e v i n g that any such a r t i c l e 
i s a d u l t e r a t e d or not produced i n compliance w i t h section 501(a) 
or the r e g u l a t i o n s promulgated under s e c t i o n 501(a), or 
misbranded, immediately to n o t i f y the Secretary of the i d e n t i t y 
and l o c a t i o n of such a r t i c l e . The immediate n o t i f i c a t i o n of the 
i d e n t i t y and l o c a t i o n of a r t i c l e s believed to be adulterated or 
misbranded i s necessary to provide the Secretarv w i t h the 
o p p o r t u n i t y to l i m i t the d i s t r i b u t i o n of such a r t i c l e s , and 
p o s s i b l y avoid consumers becoming i l l . The Secretary intends t o 
p r e s c r i b e by r e g u l a t i o n the means and manner that n o t i f i c a t i o n i s 
to be provided. 

Sect icn 5:2 {b- would provide that i f the Secretary f i n d s , 
through n o t i f i c a t i o n or otherwise, t h a t any carcasses, parts of 
carcasses, meat, or meat food products are adulterated, were not 
produced i n compliance with section 501(a) or the regulations 
promulgated under section 501(a) and t h a t there i s a reasonable 
p r o b a b i l i t y that human consumption of such a r t i c l e presents a 
t h r e a t t o p u b l i c health, or are misbranded, the Secretary would 
provide persons, firms or corporations w i t h an cpportunity t o 
v o l u n t a r i l y cease d i s t r i b u t i o n of such a r t i c l e s ; ' n o t i f y a l l 
persons, f i r m s , or corporations t r a n s p o r t i n g or d i s t r i b u t i n g such 
a r t i c l e s or to which such a r t i c l e s were shipped or sold t o 
immediately cease d i s t r i b u t i o n of such a r t i c l e s ; and to r e c a l l 
the a r t i c l e s . I f the person, f i r m , or corporation refuses t o 
v o l u n t a r i l y cease d i s t r i b u t i o n , make n o t i f i c a t i o n , and r e c a l l the 
a r t i c l e s w i t h i n the time or i n the manner prescribed by the 
Secretary, the Secretary s h a l l immediately issue an order 
r e q u i r i n g the appropriate person, f i r m , or corporation 
immediately to cease d i s t r i b u t i o n of the a r t i c l e and to n o t i f y 
a l l persons, firms, or corporations t r a n s p o r t i n g or d i s t r i b u t i n g 
the a r t i c l e or to which the a r t i c l e was shipped or sold t o 
immediately cease d i s t r i b u t i o n . The order would provide f o r an 
o p p o r t u n i t y f o r an informal hearing w i t h i n 5 days of issuance of 



the order t o allow the a f f e c t e d person, f i r m , or corporation the 
o p p o r t u n i t y to contest the order. Further, the informal hearing 
could concern whether the order should be amended to require 
r e c a l l of a r t i c l e s . The Secretary wculd prescribe by r e g u l a t i o n 
the r u l e s of p r a c t i c e that would govern these informal heari.ngs. 
I f , a f t e r o p p o r t u n i t y f o r a hearing, the Secretary determines 
t h a t inadequate grounds e x i s t to support the actions required by 
the order, the Secretary would be required to vacate the order. 

Under Section 502 ( c ) . the Secretary may determine, a f t e r 
o p p o r t u n i t y f o r a hearing under section 502(b), that the order 
should be amended to require a r e c a l l of the product. Upon t h i s 
d etermination, the Secretary s h a l l amend the order t o require a 
r e c a l l . The order would s p e c i f y a timetable f o r the r e c a l l " ' 
r e q u i r e p e r i o d i c reports d e s c r i b i n g the progress of the r e c a l l , 
and provide f o r notice to consumers, to whom the a r t i c l e was"or 
may have been d i s t r i b u t e d , as to how they should t r e a t the 
a r t i c l e . Such consum.er inform.ation would d e t a i l how the a r t i c l e 
should be handled and prepared to reduce the r i s k to h e a l t h " 

Section 502 would enable the Secretary to b e t t e r p r o t e c t the 
p u b l i c from r e c e i v i n g products that present a reasonable 
p r o b a b i l i t y that human consumption of the product presents a 
t h r e a t to p u b l i c health, or t h a t are misbranded. Authorized 
representatives cf the Secretary c u r r e n t l y have a u t h o r i t y tc 
d e t a i n products f c r 20 days t h a t are found outside an o f f i c i a l 
e s t a b l ishm.ent and not i n compliance w i t h the FMIA (see section 
402 cf the FMIA) . Under present a u t h o r i t y , FSIS miust i n s t i t u t e 
an a c t i o n i n the appropriate U.S. D i s t r i c t Court i n crder to^get 
a j u d i c i a l seizure and condemnation crder. The oresent a u t h o r i t y 
i s resource intensive and o b t a i n i n g a court order o f t e n takes a 
long time. FSIS rrequently r e l i e s cn voluntary r e c a l l s by 
o f f i c i a l establishments. This new a u t h o r i t y to require r e c a l l of 
c e r t a i n adulterated or nonconforming a r t i c l e s would allow FSIS to 
p r o t e c t consumers f a s t e r and more ccm^cletely. The Secretarv 
would immediately be able to stop d i s t r i b u t i o n of such a r t i c l e s 
and would be able to require the r e t u r n of such a r t i c l e s t o an 
o f f i c i a l establishment where the Secretary would have both 
a u t h o r i t y and c o n t r o l over the a r t i c l e s . Once the a r t i c l e s are 
returned to an o f f i c i a l establishment, a determination w i l l be 
made by the Secretary as to whether the a r t i c l e s can be 
reprocessed or labeled so as t o make them not adulterated, or 
whether the a r t i c l e s should be destroyed for human food purccses. 

Section 503, Livestock Traceback. would enable the Secretary 
t o t race back l i v e s t o c k presented f o r slaughter t o t h e i r previous 
premises. 

Section 503 (a) would d i r e c t the Secretary to require 
i d e n t i f i c a t i o n of l i v e s t o c k presented f o r slaughter f o r human 
food purposes i n order to enable the Secretary to trace l i v e s t o c k 
back t o the farm, feedlot or other premises where they were held 



f o r such period p r i o r t o slaughter as the Secrptary deems 
necessary to e f f e c t u a t e the purpose of the Act. The Se-re^arv 
wcula have the a u t h o r i t y to p r o h i b i t or r e s t r i c t e n try i n t o any 
s l a u g n t e r i n g establishment inspected under the FMIA of any 
l i v e s t o c k not i d e n t i f i e d i n the manner prescribed by the 
Secretary. 

Section 503(b) would authorize the Secretary to require a l l 
persons, firms, and corporations that are required t o i d e n t i f y 
l i v e s t o c k under s e c t i o n 503(a) to maintain accurate records' as 
prescribed by the Secretary, regarding the purchase, sale, and 
I d e n t i f i c a t i o n of such l i v e s t o c k . The records are t o be 
a v a i l a b l e f o r i n s p e c t i o n and copying by an authorized 
r e p r e s e n t a t i v e of the Secretary at a l l reasonable times -y 
keeping a record of the premises where l i v e s t o c k has been h-ld a 
system of data w i l l be created that would enable the Spcre-'ary' t o 
i d e n t i f y which premises produce animals that have a higher" 
p r o b a b i l i t y of c a r r y i n g human pathogens or residues. 

Section 503(c) would provide that no person, f i r m , or 
c o r p o r a t i o n s h a l l f a l s i f y or misrepresent to anv' othpr' per^^-^n 
f i r m , or corporation, or to the Secretary, any Information"as'to 
any premises at which a.ny c a t t l e , sheec, swine, coats hor = -s 
mules or other equines or, or carcasses thereof,"were'held. 

Section 503 fd) wculd provide that no cerso" f i r m c-
c o r p o r a t i o n s h a l l , without a u t h o r i z a t i o n from the Secretary 
a l t e r , detach, or destroy any records cr other means of 
i d e n t i f i c a t i o n prescribed by the Secretary f o r use i n determining 
tne premises at which any c a t t l e , sheep, swine, coats, horses, 
..;U±es cr ctner equines, or carcasses thereof, were held. 

^ Section 503(e) (1) would provide that i f the Secretary f i n d s 
any numan pathogen or residue i n any c a t t l e , sheep, swine, goats 
horses, mules, or other equines at the time they a-e p-e^e-'^ed ' 
f o r slaughter or i n any carcasses, parts of carcasses,"meat" or 
m.eat rood product prepared i n an o f f i c i a l establishment and'finds 
t h a t there i s a reasonable p r o b a b i l i t y t h a t hum,an consumption of 
any meat or meat food product containing the human pathogen or 
residue presents a t h r e a t t o public health, the Secretary may 
take such action as the Secretary deems necessary t o determine 
the source of the human pathogen or residue. Section 503 (e) (1) 
would authorize the Secretary to u t i l i z e any means, i n c l u d i n g the 
I d e n t i f i c a t i o n and record keeping system authorized under 
sections 503(a) and 503(b), t o locate the source of the human 
pathogen or residue described i n section 503(e)(1). The sources 
of these pathogens could include, but are not l i m i t e d t o farms 
f e e d l o t s , stockyards, conveyances on which and f a c i l i t i e s through 
which animals are moved, premises from which feed, water, 
bedding, vaccines, or other a r t i c l e s used f o r the care or 
handling of animals are derived, and o f f i c i a l establishments i n 
which animals are slaughtered. 



Section 503fe) (?) would authorize the Secretarv ^o n>-o>.̂ K'. 

:503(e) (1) u n t i l the Secretary determines th^r r h l . 

K̂̂e-̂?-p.vL̂;;L?r;„?f ̂ r̂L-io£\-r - ---- ^ 
Section 503 (f) fl) would require the Secref-rv rr. 

-,,1.= ̂  -̂ "•'̂ •̂ '=-- ca..cie, sneep, swme, goats ho-rqpc 
..•.ules, or ot.ner equines whe.never the Secretary d e t e - ^ i r e ; r'--^ 

Section 503 f f ) /?) v.ould authcrize t-p ^ e c - - - y - . ^^ . 
w i t h producers and handlers of U v e s t o c k r i n w^ch L y hSm--̂ '""'" 
pathogen or residue described i n sec^ ^ on 503 f e)'M ) f ^ ^ / ^ " ' ' ^ " 
develop and implement m>ethods to l ^ L " t S>- eJ m '° 
pat.hogen or residue at the source." eximi.:.te the num.an 

Section 50^, Refusal cr Withdrawal of T..^^,^. 
provide the Secretary with a d d i T T ^ ^ ^ ^ T ^ T ^ I I ^ q i - g S r ^ l c r r r ^ 
refuse or withdraw mscection s e r v i c - Sectfor of -
c u r r e n t l y authorizes the S e c r e t a r y , ^ a f t e r ' o ^ o o r t n t y ' f o ^ ^ ^ ' ^ ^ 
..ar.ng, to refuse to provide or to withdraw i n s c e c t i o n s e 

^ d e t e r m i n a t i o n that the applioant o r ' ^ e c i o i e n t c: vice 
service i s u n f i t 
:nder the FMIA"becausrth: a c o l V ^ ^ t o r ' ^ ^ c S e ^ ' V ^ 
responsibly connected with the aooncan't"or ?ecV;. i°M " b ^ r t 
convicted i n Federal or State court of c e ^ t a i r C ^ ^ l a t i o n f o f ' l a w . 

Section 504(a) wculd provide t h a t the Secretary may re^n^p 
-o proviae or withdraw insppction = e r v i r p fvr>m refuse 
r e c i p i e n t when i t has been dete^Si^Pd a l t f r ?n°n ^^P^^^^^ or 
hearing t h a t the applicant o r ' r e c i p ? ; n f ^ r a W p S o n " ' ' " 
responsibly connected with the applicant or rec^pieJt? has 
repeatedly v i o l a t e d any pr o v i s i o n of the Art f i ! f • 
promulgated under the I c l T ^ T p r L f ^ t o T l t l o re'^u r e ' ^ ' 
re^quIr^S^''^" °' unfitness, nor i s a p r i o r crimi.nal' c ^ ^ v i c t i o n 

, Section 504 (h) would authorize the Secretarv i f C:,,OK 

t'he^h::??)."""'^^?^^ P ^ ^ l i - i n t e r e s t [ n " ^ ; r to p r o t e c t 
the h e a l t h or welfare of consumers or t o assure the sJfe and 
e f f e c t i v e performance of o f f i c i a l d u t i e s under the A c f ^ o ^ 
or suspend inspection service pending an opport^Sity f i r Jn 
expedited hearing w i t h respect t o r e f u s a l or w i t M r L a ? o? 
in s p e c t i o n service under section 504(a) and the f i J a l 
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determination and order and any j u d i c i a l review thereof. The 
Secretary would have the a u t h o r i t y to take immediate"acticn" 
against a v i o l a t o r i f such a c t i o n i s deemed necessary to protect 
the h e a l t h or welfare of consum,ers or to assure the safe and 
e f f e c t i v e performance of o f f i c i a l duties under the Act. This 
a u t h o r i t y t o take immediate act i o n i s very important when there 
i s the p o s s i b i l i t y of s u b s t a n t i a l and imminent h e a l t h r i s k from 
a r t i c l e s t h a t may contain harmful pathogens or r i s k the safety of 
FSIS personnel. 

Section 504 (c) would provide that when the Secretary, aftp'^ 
o p p o r t u n i t y f o r a hearing, orders that i n s p e c t i c n service' 
withdrawn or refused, such a c t i o n w i l l be taken as of the 
e f f e c t i v e date of the Secretary's order, pending any j u d i c i ^ ^ 
review of the Secretary's order, unless the Secretary d i r e ^ - s 
otherwise. The r i s k to p u b l i c health of the continued production 
or d i s t r i b u t i o n of a r t i c l e s adulterated w i t h human pathogens 
would be a circumstance i n which the Secretary would not's'tay the 
order of r e f u s a l or withdrawal cf inspection services pe.nding 
j u d i c i a l review. The a p p l i c a t i o n f o r j u d i c i a l review of t'--^ 
Secretary's order must be made w i t h i n t h i r t y davs a f t e r " t h e " 
e f f e c t i v e date of the Secretary's crder. Section 504(c) also 
provides f o r j u d i c i a l review cf the orders of withdrawal or 
r e f u s a l cf inspection i n the United States Court of .^iooeals f o ^ 
the c i r c u i t i n which the applicant cr r e c i p i e n t cf i n s c e c t i o n " " 
s e rvice has i t s p r i n c i p a l place cf business or the U. s'. Cou--'- of 
Appeals f c r the D i s t r i c t cf Colu-biia. The pro v i s i o n s of section 
204 of the Packers and Stockyards Act would'be aoplica b l e t o " 
appeals taken under section 504(c). 

^ Sec-cn— ' - . J ' ,d t wcuio prcvice t.nat t.ne a'-thority cra.nted bv 
s e c t i o n iG4(d; i s i n a d d i t i o n tc the a u t h o r i t y i n other 
p r o v i s i o n s of the Act to refuse, withdraw, or'susoend i n s o e c t i o r 
s e rvice under T i t l e I of the Act. * - • 

Section 505. C i v i l Penalties, would authorize the Secretary 
to assess c i v i l monetary penalties f o r v i o l a t i o n s of any 
p r o v i s i o n of the Act, the regulations promulgated under the Act, 
and any order issued under secticns 502(b) or 502(c) of the Act'. 

Section 505(a) would authorize the Secretary to impose c i v i l 
p e n a l t i e s of not more than $100,000 per day cf v i o l a t i o n acainst 
any person, f i r m or corporation which v i o l a t e s any p r o v i s i o n of 
the Act, the regu l a t i o n s under the Act, or any crder issued"'under 
sections 502(b) or 502(c) of the Act. These p e n a l t i e s would be 
assessed a f t e r the person, f i r m , or corporation has received 
n o t i c e and an opportunity f o r a hearing on the record i n 
accordance w i t h 5 U.S.C. 554 and 556. The sanction would be 
basedupon the g r a v i t y of the v i o l a t i o n , degree of c u l p a b i l i t y , 
and h i s t o r y of p r i o r offenses. Criminal sanctions are v i t a l ^ i n 
assuring the enforcement of the FMIA, but are not enough. 
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Criminal prosecution i s a lengthy and cumbersome process i n an 
already overburdened j u d i c i a l system. C i v i l p e n a l t i e s , on the 
other hand, can be imposed a d m i n i s t r a t i v e l y , 'insuring t h a t the 
v i o l a t o r w i l l be dealt w i t h i n a more t i m e l y and e f f e c t i v e 
manner. Moreover, a monetary penalty i s mere t a n g i b l e t o most 
than a d i s t a n t and lengthy l e g a l process that may or"may not be 
i n s t i t u t e d and may or may not lead to a c e n v i c t i o n . The proposed 
c i v i l penalty amount i s reasonable and w i l l deter p o t e n t i a l 
v i o l a t o r s . C i v i l p e n a l t i e s would therefore be an e f f e c t i v e 
enforcement t o o l . 

Section 505(b) would provide that orders of the Secretary 
assessing a c i v i l penalty may be reviewed i n the U.S. Court of 
Appeals f o r the c i r c u i t i n which the p a r t v resides or has a place 
of business or the U.S. Court of Appeals f o r the D i s t r i c t of 
Colum±5ia by f i l i n g a notice of appeal w i t h i n 30 days from the 
date of such order and by sim.ultaneously sending a copy of such 
notice by c e r t i f i e d mail t o the Secretar--.-. The standard of 
review of the Secretary's order would be'the s u b s t a n t i a l evicp-.ce 
t e s t . 

Section 505 (c) would provide that f a i l u r e to pay thp c i v U 
penalty a f t e r the order assessing the penalty has become"fina^ 
and unappealable or a f t e r the appropriate Court of .^^opeals has 
entered f i n a l judgement i n favor cf the Secretary sha'll rpsu^ t 
the Secretary r e f e r r i n g the matter to the Attorney Ge.ne^al who 
s h a l l i n s t i t u t e a c i v i l a c t i o n to recover the assessed penalty 
The v a l i d i t y cf the Secretary's order would not be reviewable 
such a c o l l e c t i o n a ction. 

i.n 

n 

S - ~ ^ •> c n -. 0 5''"' '' '• -̂ — r" T • y ^ - '• '— T „ _ - • 

— —-• u ,...— — q u j . r — .̂.â  c _ _ _ o e n a i t i e s 
assessed pursuant to section 505 s h a l l be paiu "̂.= "u S 
Treasury. 

Section 505(e) would provide that nothmcr i n the Act s h a l l 
require the Secretary to report f o r c r i m i n a l orcsecution or f c -
the i n s t i t u t i o n of l i b e l or i n j u n c t i o n procee'dings, v i o l a t ions" of 
the Act, when the Secretary believes that the c u b l i c i n t e r e s t 
w i l l be adequately served by the assessment o f ' c i v i l p e n a l t i e s 
The Secretary may, i n the Secretary's sole d i s c r e t i o n , 
compromise, modify, or remit, w i t h or without conditions, any 
c i v i l penalty assessed under section 505. 

Section 103. Amendments to the Poultrv Products Inspect-inn 
Act^ Paragraph (1) of se c t i o n 103 would amend section 5 ( c ) ( 1 ) of 
the Poultry Products Inspection Act (PPIA) by s u b s t i t u t i n g "12-
22, and 30-34 of t h i s Act" f o r the reference to sections 12-22 
Section 5(c) of the PPIA requires that the Secretary designate' 
any State whose p o u l t r y products inspection reauirements w i t h 
respect to transactions wholly w i t h i n such State are not at l e a s t 
equal to those of sections 1-4, 6-10, and 12-22 of the PPIA. 
Upon such designation, sections 1-4, 6-10, and 12-22 would apply 
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to such i n t r a s t a t e transactions and no p o u l t r y or p o u l t r y 
prcducts could be sold unless inspected f c r wholesomeness and 
passed by inspectors cf the Focd 'safetv and I n s c e c t i c r Sp-vVce 
(FSIS) . 

Paragraph (2) of section 103 of the b i l l would reauire that 
State p o u l t r y inspection requirements must, i n a d d i t i o n , be at 
l e a s t equal to requirements under sections 30 through 34 which 
paragraph (1) of section 103 of the b i l l would add to the PPIA. 
The s t a t e s were accorded a grace period of two years (plus one 
a d d i t i o n a l year, i n the Secretary's d i s c r e t i o n ) t o make t h e i r 
p o u l t r y and p o u l t r y products i n s p e c t i o n requirements at least 
equal t o those of the PPIA. By amending se'ction 5(c)(1) cf the 
PPIA t o include proposed sections 30 through 34, the States w i l l 
have twc years (with the p o s s i b i l i t y of one a d d i t i o n a l year) to 
i n s t i t u t e requirements at l e a s t equal t o those i n prooosed 
sect ions 3 0-34. 

Paragraphs (3) and ;4) of section 103 of the b i l l 
amend sec t i o n 6 of the PPIA t o e x p l i c i t l y provide that the 
Secretary i s to ensure that ante micrtem and post mortem 
i n s p e c t i o n are to be made on the basis cf the best available 
s c i e n t i f i c and technclcgic data, and evaluation cf the r i s k s 
pcsed to p u b l i c health and s a f e t y . 

Section 103 (5) cf the b i l l would add at the end of the PPIA 
new sections 30 through 34, e n t i t l e d "Pathogen Reduction"'." 

^ P o u l t r y and p o u l t r y products may be contaminated by harmful 
l e v e l s cf human pathogens i n the d i s t r i b u t i o n process; and 
everyone i n the chain of d i s t r i b u t i o n -- producers, handlers, 
processors, d i s t r i b u t o r s , t r a n s p o r t e r s , and r e t a i l e r s -- must 
share i n the e f f o r t t c prevent foodborne i l l n e s s . Pathogens that 
get i n t o the food supply and cause i l l n e s s may be reduced i f care 
i n handling i s exercised at c r i t i c a l p o i n t s . The incidence of 
harmful l e v e l s of human pathogens may be reduced by changing 
animal husbandry practices, by implementing c e r t a i n s a n i t a t i o n 
i n t e r v e n t i o n s i n the slaughtering and processing plants, by 
temperature c o n t r o l , or by handling and cooking i n accordance 
w i t h the l a b e l i n g i n s t r u c t i o n s . 

Section 30 (a) wculd d i r e c t the Secretary to prescribe by 
r e g u l a t i o n such a c t i o n as the Secretary deems necessary, based on 
the best a v a i l a b l e s c i e n t i f i c and technologic data, to l i m i t the 
presence of human pathogens i n p o u l t r y at the time they are 
presented f o r slaughter; to ensure that appropriate measures are 
taken t o c o n t r o l the presence and growth of human pathogens on 
p o u l t r y and p o u l t r y products prepared i n any establishment; to 
ensure t h a t ready-to-eat p o u l t r y and p o u l t r y products prepared i n 
any o f f i c i a l establishment f o r d i s t r i b u t i o n i n commerce are 
processed i n such a manner t o destroy any human pathogens which 
are l i k e l y to cause foodborne i l l n e s s ; and t o ensure that p o u l t r y 
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carcasses or pa r t s thereof other than ready-to-eat a r t i c l e s 
prepared m any o f f i c i a l establishment f o r d i s t r i b u t i o n i n 
com:m.erce are ̂  labeled w i t h handling and preparation i n s t n i c t i o n s 
.or consumption which, when followed, w i l l destroy any human 
patnogens l i k e l y t o cause foodborne i l l n e s s . numan 

Section 30(a)(1) would d i r e c t the Secretary to promulgate 
a t ^ t i p M"' ^^ '"̂ ^ presence of human pathogens'^in p o u l t r y 
at the time they are presented f o r slaughter. S c i e n t i f i c and 
technologic data on human pathogens i s being developed on an on 
going basis. I f t h i s data i n d i c a t e s that a ^ ethod or p^oceSu?"' 
IS e f f e c t i v e m l i m i t i n g human pathogens i n p o u l t r y at the time 
they are presented f o r slaughter, the Secretary would issue 
r e g u l a t i o n s to re q u i r e the use of such method or procedure. 

Section 30^a) (2) wc'Uld c l a r i f y the a u t h o r i t y of the 
Secretary to ensure that approoriate measu-ps are taken m 
c o n t r o l the presence and _growth cf hum.an pathogens on oouUry and 
pou K r y prcducts preparec m any o f f i c i a l establ is.hmen't AU 
.ive a.nim.als contain pathogens. The Secretary has permitted t>^-
use ot Trisodium Phosphate (TS?) and i r r a d i a t i o n i n o o u l t ^ y " 
processing to c o n t r o l the presence and growth of Dathogen^^ As 
s c i e n t i f i c research provides new information, the'Secretary m.av 
manoate tne use of these or other processes t o ensure the ^ 4 t ^ ^ ^ i 
o. human patncgens on p o u l t r y and p o u l t r y prcducts. ^-nc.-.. 

Section 30fa) f3). wculd require the Secretary, as d̂ em.ed 
necessary, to issue r e g u l a t i o n s to require ready-to-eat p o u l t r y 
procucts to be produced m such a manner t.hat any human pathoSe-s 

""^^^ foodborne i l l n e s s are destroyed. Processed^ ^ 
p o u l t r y procucts s h a l l not contain hum.an oathogen. 

.L̂ .-:ely to cause foodborne i l l n e s s . * ^yc^i^ 

- - - e s ^ ^ ^ ^ r r r — ^ would require the Secretary, as deemed 
..e.essary, to iss.^e regulations to require p o u l t r y and pouT t r y 
products other than ready-to-eat p o u l t r y and o o u l t r y products be 
labeled w i t h i n s t r u c t i o n s f o r safe handling and preparation 

r ^ n f ' f H2 ^^^^^^ pathogens l i ? e i y t o cause foodborne i l l n e s s . .L±r.^±y LO 

Section 30(b) would provide that p o u l t r y or p o u l t r y products 
which are found not t o be i n compliance wi t h r e g u l a t i o S ^"'"'^' ' ' '^^ 
promulgated under section 3 0 ( a ) ( 2 ) , ( a ) ( 3 ) , or (a)(4) s h a l l be 
considered adulterated and condemned. For example p o u l t r y and 
p o u l t r y products found e i t h e r not processed s u f f i c i e n t l y to 
n o f Pathogens or p o u l t r y carcasses or pa r t s thereof 
not labeled w i t h i n s t r u c t i o n s f o r handling and preparation woSld 
be considered adulterated and condemned. However the o f f i c i a l 
establishment would be given the opportunity t o riprocess l a b e l 
or reprocess and l a b e l , the a r t i c l e so as to be made not ' 
adulterated and thereby avoid unnecessary loss of product 
Section 30(b) also provides f o r an appeal from the determination 
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of condem:.nation. In the event t h a t an appeal i s taken, s e c t i o n 
3u,.D) wcula require t h a t the product be a p p r o o r i a t e l y marked 
segregated, and held by the es t a b l ishm.ent pending the comoletion 
ct tne appeal. I f no appeal i s taken or the determinatio'n of 
condemnation i s sustained, the product can be reprocessed o>-
l a c e l e d or both, as ap p l i c a b l e and as determined by the 
Secretary. I f the product i s not reprocessed or r e l a b e l e d or 
cc t h , as applicable, the product w i l l be destroyed f o r human food 
purposes under the supervision of a duly authoriz'-d 
r e p r e s e n t a t i v e of the Secretary. 

_ Section 30(c) would require the Secretary, w i t h i n two years 
ct the enactment of the Act, to issue reaulations t h a t - (1) 
r e q u i r e p o u l t r y and p o u l t r y products prepared i n any o f f i c i a l 
estaolishment to be te s t e d , i n such manner and w i t h such 
irequency as the Secretary deems necessary, to i d e n t i f y human 
Gisease-causmg pathogens or markers f o r these oathogens i n the 
p o u l t r y ana p o u l t r y products; (2) require that 'the r e s u l t s of anv 
t e s t conducted m accordance w i t h section 30(c)(1) be reoorted t o 
tne Secretary, i n such manner and with such frequpncy as'the 
Secretary deems necessary; (3) e s t a b l i s h , to the maximum extent 
s c i e n t i . i c a . i y supportable, l e v e l s of human oathocens th a t when 
-ound cn p o u l t r y or p o u l t r y products creoared i n any o f f i c i a l 
estaolishm.ent, c o n s t i t u t e a t h r e a t to publi c health. When m.aking 
cecisi o n s regarding s p e c i f i c hum.an pathogen l e v e l s , the Secretary 
wculd be requirea to consider the r i s k to hum.an health incl--d^ng 
the r i s k to i n f a n t s , the e l d e r l y , persons whose im.mune systems" 
are compromised, and other population subgroucs, posed by 
consumption of the p o u l t r y and p o u l t r y produc'ts c o n t a i n i n g the 
patnogen; and (4) p r o h i b i t or r e s t r i c t the sale, t r a n s o o r t a t i o n 
c._er _or =a_e cr t r a n s p o r t a t i o n , or receipt f c r t r a n s b o r t a t '̂on' 
c i any p o u l t r y and p o u l t r y products t h a t : (A) are oaoable of u=e 
as numan fcoa, and (B) exceed the leve l s of human oa'thogens 
es t a b l i s h e d i n accordance w i t h section 3 0 ( c ) ( 3 ) . 

Section 30 fd) (1) would r e q u i r e the Secretarv, as the 
Secretary deems necessary and f e a s i b l e , to conduct or support 
appropriate research regarding the establishment of l e v e l s of 
human pathogens th a t when found on p o u l t r y and p o u l t r y products 
prepared i n o f f i c i a l establishments, c o n s t i t u t e a t h r e a t to 
p u b l i c health and to conduct studies to v a l i d a t e these l e v e l s . 

Section 30 fd) f2) would d i r e c t the Secretary to review on a 
r e g u l a r basis, a l l r e g u l a t i o n s , processes, procedures and methods 
designed to l i m i t and c o n t r o l human pathogens on p o u l t r y or 
p o u l t r y products. This on-going review s h a l l include, as 
necessary, epidemiologic and other s c i e n t i f i c studies t o 
a s c e r t a i n the e f f i c i e n c y and e f f i c a c y of such r e g u l a t i o n s 
processes, procedures and methods. 

Section 30(d) (3) would d i r e c t the Secretary to consult w i t h 
the Public Health Service, the Centers f o r Disease Control and 
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Prevention, the Food and Drug Administration, and any othpr State 
or Federal public health agency the Secretary deems n^ces'^l^^n 
Older to carry out secticns 30(c)(1), (c)(3), (d)(1), and id)i2^. 

Section 31, N o t i f i c a t i o n , D i s t r i b u t i o n , and T^.n.^^ R^aard^na 
Nonconforming A r n r l p s , would require persoAs preparing p o u l t r y 
or p o u l t r y products f o r d i s t r i b u t i o n i n commerce t o no?if? t ^ J 
Secretary of the i d e n t i t y and l o c a t i o n of adult e r a t e d and 
misbranded products. Further, section 31 would provide the 
Secretary w i t h a u t h o r i t y to issue orders to cease d i s t r i b u ' t i o n of 
and orders t o r e c a l l adulterated and misbranded products 
Section 31 would provide a m.echanism to prevent such a r t i c l e s 
from reaching consumers. axL.j.i_it;b 

Section 31fa) would require any person that prepares o o u l t - v 
or p o u l t r y products f o r d i s t r i b u t i o n i n commerce S i t h know'ledge" 
proviai.ng a reasonable basis f o r b e l i e v i n g that any s u S A r t i c l e 
IS a d u l t e r a t e d or not produced i n complia.nce w i t h sect^'on ̂ 5(a) 
or the re g u l a t i o n s promulgated section 30(a), or misbranded 
immediately t o n o t i f y the Secretary of the i d e n t i t y and l c c ; t i o n 
of sucn a r t i c l e . The im,m,ediate n o t i f i c a t i o n of the idpnt?^y and 
l o c a t i o n of a r t i c l e s believed to be adulte r a t e d or misb^^a^^^pd ?s 

?brH^^:^^-'^^'"°^'f '^u -^ = -̂ ^̂ ^̂ -̂ y «^th the opportunity t r i i m ' t 
the d i s t r i D u t i o n of such a r t i c l e s , and possibly avoid L n - ^ e ^ r 
oecommg i l l The Secretary intends to prescribe by r e g u i a t t i n 
.he m.eans and manner tnat n o t i f i c a t i o n i s to be provided." 

Section 31 fb) would provide that i f the Secreta-y f i r - ^ ^ . 
througn n o t i f i c a t i o n or otherwise, that any p o u l t r y or o o u l t r y 
product is^ adulterated or .not produced i n compliance witS Section 
.y.a; or .ne regulations prom.ulcated under section 30(a) a-d tha t 
tnere IS a reasonaole p r o b a b i l i t y that hum.an consumotion of such 
a r t i c l e presents a thr e a t to pu b l i c health, or i s misbranded the 
Secretary would provide the aoprcoriate person w i t h an 
c p p o r t u n i t y to v o l u n t a r i l y cease d i s t r i b u t i o n of such a r t i c l e s -
n o t i r y a l l persons, firms, or corporations t r a n s p o r t i n g or" ' 
d i s t r i D u t i n g such a r t i c l e s or to which such a r t i c l e s were shipped 
or sold to immediately cease d i s t r i b u t i o n of such a r t i c l e s - and 
r e c a l l the a r t i c l e s . I f the person, f i r m , or corporation ^e^Cses 
to v o l u n t a r i l y cease d i s t r i b u t i o n , make n o t i f i c a t i o n , and recaU 
the a r t i c l e s w i t h i n the time or i n the manner prescribed hy the 
Secretary, the Secretary s h a l l immediately issue an order 
r e q u i r i n g the appropriate perscn im.mediately to cease 
d i s t r i b u t i o n of the a r t i c l e and to n o t i f y a l l persons, firms or 
corporations t r a n s p o r t i n g or d i s t r i b u t i n g the a r t i c l e or to ^hich 
the a r t i c l e was shipped or sold to immediately cease 
d i s t r i b u t i o n . The order would provide f o r an opportunity f o r an 

t ^ l ^ ' l T f "^'^^^ ' ^̂ '̂̂  issuance of the order to aUow 
the a f f e c t e d person, f i r m , or corporation the opportunity to 

u^ ' l t ^^^ther, the informal hearing could concern 
whether the order should be amended t o require r e c a l l 
a r t i c l e s . The Secretary would prescribe by r e g u l a t i o n the rules 
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of p r a c t i c e that would govern these informal hearings. I f , a f t e r 
o p p o r t u n i t y f o r a hearing, the Secretary determines t h a t 
inadequate grounds e x i s t to support the actions r e q u i r e d by the 
crder, the Secretary would be required to vacate the crder. 

Under Section 31(c), the Secretary may determine, a f t e r 
o p p o r t u n i t y f o r a hearing under section 31(b), t h a t the order 
should be amended t o require a r e c a l l of the product. Upon t h i s 
d e t e r m i n a t i o n , the Secretary s h a l l amend the order t o require a 
r e c a l l . The order would specify a timetable f o r the r e c a l l , 
r e q u i r e p e r i o d i c r e p o r t s describing the progress of the r e c a l l , 
and provide f o r n o t i c e to consumers, to whom the a r t i c l e was or 
m.ay have been d i s t r i b u t e d , as to hew they should t r e a t the 
a r t i c l e . Such consum.er inform.aticn would d e t a i l how the a r t i c l e 
should be handled and prepared to reduce the r i s k t o health. 

Section 31 would enable the Secretary t o b e t t e r o r o t e c t the 
p u b l i c from r e c e i v i n g products that would present a reasonable 
p r o b a b i l i t y t h a t human ccnsum.pticn cf the products presents a 
t h r e a t t o p u b l i c h e a l t h or that are misbranded. Au'thorized 
r e p r e s e n t a t i v e s of the Secretary c u r r e n t l y have a u t h o r i t y to 
d e t a i n products f o r 20 days that are found outside an o f f i c i a l 
e s t a b l ishm.ent and not i n ccmpliance wi t h the PPIA (see section 19 
of the PPIA). Under present a u t h o r i t y , FSIS must i n s t i t u t e an 
a c t i o n i n the appropriate U.S. D i s t r i c t Court i n order to cet a 
j u d i c i a l seizure and condemnation crder. The present a u t h o r i t y 
i s resource i n t e n s i v e and obtaining a court order o f t e n takes a 
long time. FSIS f r e q u e n t l y r e l i e s cn vol u n t a r y r e c a l l s by 
o f f i c i a l establishments. This new a u t h o r i t y to r e q u i r e r e c a l l of 
c e r t a i n a d u l t e r a t e d or nonconforming a r t i c l e s would allow FSIS to 
p r o t e c t consumers f a s t e r and mere completely. The Secretary 
wculd immediately be able to stop d i s ' t r i b u t i o n of such a r t i c l e s 
and would be able to require the r e t u r n of such a r t i c l e s to an 
o f f i c i a l establishment where the Secretary would have both 
a u t h o r i t y and c o n t r o l over the a r t i c l e s . Once the a r t i c l e s are 
retur n e d t o an o f f i c i a l establishment, a determination w i l l be 
m.ade by the Secretary as tc whether the a r t i c l e s can be 
reprocessed or labeled so as to make them not a d u l t e r a t e d , or 
whether the a r t i c l e s should be destroyed f o r human food purposes. 

Section 32, Po u l t r y Traceback. would enable the Secretary t o 
tra c e back p o u l t r y presented f o r slaughter to t h e i r previous 
premises. 

Section 32(a) would d i r e c t the Secretary to r e q u i r e 
i d e n t i f i c a t i o n of p o u l t r y presented f o r slaughter f o r human food 
purposes i n order t o enable the Secretary to trace p o u l t r y back 
t o the farm or other premises where they were held f o r such 
p e r i o d p r i o r t o slaughter as the Secretary deems necessary t o 
e f f e c t u a t e the purpose of the Act. The Secretary would have the 
a u t h o r i t y t o p r o h i b i t or r e s t r i c t the entry i n t o any slaughtering 



establishment inspected under the Act of any poul t rv noe 
I d e n t i f i e d in the nanner prescribed by the Se??etary. 

to maintain accura-.l records I T T r e l l M e i ' b ' y t h f l e c ^ t l ? ^ 

an authorized r e p r e s e n t a t i v f of ?he Sec?etari at T " ' ' ^ " ' " ? , ' ' ^ 

b ^ ^ h e l d ^ f ' ^ T ' ° ' t l ^ - p ' - i - r ^ h ^ r e ' p o u U r r h ^ ^ ' ' 

higher probability of carrying human pathogens or rLJdues ' " 

. i s r e f l f ; t S H f ^ . / - i L T r s S n ^^^^o^'^he^I^c^eta^r^^ f n j ^ " ' ^ " 

c ? S 2 s = ^ ? " „ L = e ^ L ^ : ^ "^-^-^ Poul t^y ' i r^^o^ul t ry 

a u t h o f t f i t f S s ^ t h e M - c - ^ t i ^ e §-:=°h" 
records or other means I d e n t l f i c i icA or^sc^ib^d by'the^ ""^ 
Secretary f o r use ir. de^ = r-ipH,„ t h f r . . - - - ^ l : i t Y 
p o u l t r y or p o u l t r y c a r c a i i e s ̂ efe teid:°'' ""'̂  

Secticn 32 (el n ) provide chat i f t.he Secretarv f i . . ^ = 

;?L̂n?:s fô sf-gSLr-î  Ŝy-L?t̂ i-LcL-r yf-^ 
estaoiisnment and the Sec-etarv finnc ^v,^-*.u • ^J-J-j-'-xcii 
p r o b a b i l i t y that h-.--. c-=M-o--'on f ' ^ ^ reasonable . ^ ii.-...-.. Cw..tjup._on or any Donltr^' r ^ - u l t r y 

the pathogen or residue'presents a t h r e a t to 
c^^^ , — Secretary may take such action as the 
Secretary deems necessary to determine the source of the human 
pathogen. Section -?/P1M^ ., _ numan pathogen. Section 32(e) (1) would autho^V^e t h r s e c ^ e t a r y to^ 
u t i l i z e any means, i n c l u d i n g the i d e n t i f i c a t i o n and record 
.-seeping system authorized under secMons 32 (a) and 32!^ ^ 

: c ? i o n l 2 ( : w ^ r ^^h'"^'^" ^^^^T"^ o r % J s l d i e r d e s c ^ i i ; d ' ? n 
s e c t i o n 32(e (1 . .he sources of these human pathogens or 
residues could include, but are not l i m i t e d to farms 
conveyances on which and f a c i l i t i e s throuch which p o u l t r y arp 
moved, premises from which feed, water, bidding vS^ci^e^ or 
other a r t i c l e s used f o r the care or handling of pouU^y a^e 
sl a ; g S t ; r : 3 ' establishm.ents i n whi^h poS^try^Le'^' 

Section 32(e)(?) would authorize the Secretarv t o n r o h i K i ^ 
or r e s t r i c t the movement of any p o u l t r y , p o S t r y oLcassJs n a r t . 

/ s o c- p ; S m a r ; a ? S - ^ n - - - - . ^ ^ ^ 
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h e a l t h . The broad a u t h o r i t y provided i n sec t i o n 32(e) (2) i s 
necessary t o ensure th a t the Secretary can prevent the 
i n t r o d u c t i o n of any human pathogen cr residue that may present a 
t h r e a t to p u b l i c h e a l t h i n t o the human focd chain. 

Section 32(f) (1) would require the Secretary t o use any 
means of i d e n t i f i c a t i o n and record keeping methods u t i l i z e d by 
producers or handlers of p o u l t r y whenever such means of 
i d e n t i f i c a t i o n and record keeping methods w i l l enable the 
Secretary t o carry out the purposes of se c t i o n 32. 

Section 32(f) (2) would authorize the Secretary to cooperate 
w i t h producers and handlers of p o u l t r y , i n which any human' 
pathogen or residue described i n secticn 32(e) (1) i s found, to 
develop and implement methods to lim.it cr e l i m i n a t e the human 
pathogen c r residue at the source. 

Section 33, Refusal or Withdrawal of Inspect ion, would 
prcvide the Secretary w i t h a d d i t i o n a l grounds upcn which to 
refuse or withdraw inspection service. Section 18 of the PPIA 
c u r r e n t l y authorizes the Secretary, a f t e r c p p o r t u n i t y f o r a 
hearing, t o refuse t o prcvide or to withdraw i n s p e c t i o n service 
based upon a determination t h a t the applicant cr r e c i p i e n t of 
serv i c e i s u n f i t t o engage i n any business r e q u i r i n g inspection 
under the PPIA because the applicant cr r e c i p i e n t (or anyone 
responsibly connected w i t h the applicant cr r e c i p i e n t ) has been 
convicted i n a Federal or State court of c e r t a i n v i o l a t i o n s of 
1 aw. 

Sect ion 3 3(a) would pr-ovide that the Secretary may refuse t o 
prcvide cr withdra-/; inspection service from, an ac p l i c a n t cr 
r e c i p i e n t when i t has been determ.ined, a f t e r an op p o r t u n i t y f o r 
hearing, t h a t the applicant or r e c i p i e n t (or any person 
responsibly connected w i t h the applicant or r e c i p i e n t ) has 
repeatedly v i o l a t e d the Act or the regu l a t i o n s promulgated under 
the Act. This p r o v i s i o n does not require a determination of 
u n f i t n e s s , nor i s a p r i o r c r i m i n a l c e n v i c t i o n required. 

Section 33 (b) would authorize the Seoretary, i f such action 
i s deemed necessary i n the p u b l i c i n t e r e s t i n order t o protec t 
the h e a l t h or welfare of consum.ers, to deny or suspend inspection 
service pending an opportunity f c r an expedited hearing w i t h 
respect t o the r e f u s a l or withdrawal of inspection service under 
s e c t i o n 33(a) and the f i n a l determ.ination and order and any 
j u d i c i a l review thereof. The Secretary would have the a u t h o r i t y 
t o take immediate a c t i o n against a v i o l a t o r i f such a c t i o n i s 
deemed necessary t o protec t the health or welfare of consumers. 
This a u t h o r i t y to take immediate action i s very important when 
there i s the p o s s i b i l i t y of s u b s t a n t i a l and imminent health r i s k 
from a r t i c l e s that may contain harmful pathogens. 
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Section 33 (c) would provide that when the Secretary a f t e r 
o p p o r t u n i t y f o r a hearing, orders that i n s c e c t i e n s e r v i c - '-p 
witndrawn or refused, such action w i l l be 'taken as of t h -
effecti-^e date of the Secretary's order, cendinc any jud — - - a l 
review of the Secretary's order unless the Secretary d i r e - - s 
otherwise The r i s k t o p u b l i c health of t.he continued production 
or d i s t r i b u t i o n of a r t i c l e s adulterated w i t h human pathogpns 
would be a circumstance i n which the Secretary may not stay the 
order of r e f u s a l or withdrawal of inspection services pending 
j u d i c i a l review. The a p p l i c a t i o n f o r j u d i c i a l review of the 
Secretary's order must be made w i t h i n t h i r t y days a f t e r t^p 
e f f e c t i v e date of the Secretary's order. Section 33(c) a'̂ 'so 
proviaes f o r j u d i c i a l review of the orders of withdrawal c-
r e f u s a l of i n s p e c t i o n i n the United States Courts of Appe="s f c -
the c i r c u i t m which the applicant or r e c i o i e n t of in^-^ec-^on " 
service has i t s p r i n c i p a l place of busines's or the U s"" C-"rt o-' 
Appeals f c r the D i s t r i c t of Colum.bia. The c r o v i s i o n s of =-ction 
204 of the Packers and Stockyards Act s h a l l " be aoplicable -'o 
appeals taken under section 33(c). 

Section 33(d) would provide that the a u t h o r i t y arant-- by 
section 33 i s i n a d d i t i o n to the a u t h o r i t y i n other p r o v i - o n s of 
the >^ct to refuse, withdraw, or susoend i n s o e c t i o ^ se-vic- i--dp>-
the Act. - - ^ - _ 

C i v i l Penalties, would authcrize the Sec--tary 
to assess c i v i l monetary penalties f o r v i o l a t i o n s of any 
p r o v i s i o n ef the Aot, the regulations prom.ulcated under f - - Act 
and any oraer issued under sections 31(b) cr 31(c) of the .-ot 

Secticn 34 (a) would aut.horize the Secretary to im.pose c i v i l 
p e n a l t i e s of not more than $100,000 cer v i o l a t i o n against --y 
person, f i r m , or c o r p o r a t i o n which v i o l a t e s any p r o v i s i o n - f the 
Act, regulations under the Act, cr a.nv order issued under ~' 
sections .31(b) or 31(c) of the Act. These c e n a l t i e s shal' be 
assessed a f t e r the person, f i r m , or corporation has recei-.-d 
no t i c e and an o p p o r t u n i t y f o r a hearing on thp -ecord i n 
accordance w i t h 5 U.S.C. 554 and 556. The sanction would '-p 
based upon the g r a v i t y of the v i o l a t i o n , degree of culpab-:' i t y 
and h i s t o r y of p r i o r offenses. Criminal sanctions are v i t a l i n 
assuring the enforcement of the PPIA, but are not enough 
Criminal prosecution i s a lengthy and cumbersome process'-:- an 
already overburdened j u d i c i a l system. C i v i l p e n a l t i e s , o^"the 
other hand, can be imposed a d m i n i s t r a t i v e l y , i n s u r i n g that the 
v i o l a t o r w i l l be d e a l t w i t h i n a more timely and e f f e c t i v e 
manner. Moreover, a monetary penalty i s more ta n g i b l e t o -ost 
than a d i s t a n t and lengthy lega l process that may or may not be 
i n s t i t u t e d and may or may not lead to a c o n v i c t i o n . The p-oposed 
c i v i l penalty amount i s reasonable and w i l l deter potentia^ 
v i o l a t o r s . C i v i l p e n a l t i e s could therefore be an e f f e c t i v p 
enforcement t o o l . 
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Section 34(b) would provide that orders of the Secretary 
assessing a c i v i l penalty may be reviewed i n t h - U S Court o^ 
Appeals f o r the c i r c u i t m which the party resides or has a o^ace 
of business or the U.S. Court of .Appeals f o r the D i s t r i c t o f ' " 
Columbia by f i l i n g a notice of appeal w i t h i n 30 days from the 
date of such order and by simultaneously sending a copy of such 
no t i c e by c e r t i f i e d mail to the Secretary. The standard of 
review of the Secretary's order s h a l l be the s-ubstantial evidence 

Section 34 (c). -//ould provide that f a i l u r e t o pay the c i v i l 
p enalty a f t e r the order assessing the penalty has become f i n a l 
and unappealable, or a f t e r the appropriate Court of Aopeals has 
entered f i n a l judgm.ent, s h a l l r e s u l t i n the S e c r e t a r y ' r e f e r r i - -
the matter to the Attorney General who s h a l l i n s t i t u t e a c i v i l ' ' 
a c t i o n t o recover the assessed penalty. The v a l i d i t y and 
apprcpriate.ness of the Secretary's order s h a l l not be reviewa'-le 
i n such a c c l l e c t i e n a c t i o n . 

Section 34(d) wculd require that the c i v i l o e n a i t i e s 
assessed pursuant to section 34 s h a l l be oaid i n t o the U S 
Treasury. ' 

Section 34(e) -.-culd provide that nothing i n the Act shal^ 
r e q u i r e tne Secretary to report f c r c r i m i n a l orosecution or f ^ -
tne i n s t i t u t i o n of l i o e l or i n j u n c t i o n proceedings, v i o l a t i o n s " o f 

'^^ t ^ ' T"'" 'f Secretary believes that the p u b l i c i n t e r e s t 
w i l l be adequately served by the assessm.ent of c i v i l p - r a l t i e s 
The Secretary may, i n the Secretary's d i s c r e t i o n , compromise, 
moaify or remit, with or without oo.nditions, a.nv c i v i l oenaltv 
assessed unaer section 34. ' ' ' 

T i t l e I I 

Section 201 of the b i l l -.•ould am.end secticn 1 of the Act of Ju-v 
2, 1962 (21 U.S.C. 134; h e r e i n a f t e r r e f e r r e d to as the "1962 
Act") by adding to tha t section a new d e f i n i t i o n of the word 
"disease." "Disease" would mean "any disease of l i v e s t o c k or 
p o u l t r y , both i n f e c t i o u s and non-infectious, and any other 
h e a l t h - r e l a t e d c o n d i t i o n that may be transmitted by l i v e s t o c k or 
p o u l t r y or t h e i r products to other animals or humans " The 1962 
Act p r e s e n t l y contains no separate d e f i n i t i o n of the word 
"disease" and confers upon the Secretary of A g r i c u l t u r e a u t h o - i t y 
to take r e g u l a t o r y a c t i o n only against "communicable diseases of 

^ J ' ^ w u i i u u i i - L U d X J i e U l S 

l i v e s t o c k and p o u l t r y " or "communicable animal diseases" 
only those diseases t h a t are communicable among animals) The 
new d e f i n i t i o n of the term "disease", i n conjunction w i t h 
conforming amendments elsewhere i n the b i l l t o sections 2(a) 
2(e), 3, 4, and 5 of the 1962 Act, would empower the Secretary t o 
take the r e g u l a t o r y measures authorized by those sections t o 
combat pathogens, residues, and a l l other diseases and hea l t h -
r e l a t e d c o n d i t i o n s t h a t may be transmitted by l i v e s t o c k or 
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p o u l t r y or t h e i r products to other animals or humans. Thus ^he 
Secretary would be authorized t o u t i l i z e the 1962 Act to c---at 
any h e a l t h - r e l a t e d c o n d i t i o n which threatens the heaUh of~^-^-
people of the United States because the conditio-, may be 
tr a n s m i t t e d t o people by l i v e s t o c k or p o u l t r y or t h e i r Drod---ts 
even though such pathogens, residues, diseases, or c o n d i t i o - ^ ' 
might not a f f e c t the health of l i v e s t o c k or p o u l t r y . 

T f ? f r H ^ . ? f ' ' t ^ ^ . ^ ^ ^ l - ' ^ u ' ' ^ ^ "̂̂ "̂̂  section 2(a) of the 1962 Act 
(21 U.S.C. 134a(a)), which presently authorizes the Secretary of 
A g r i c u l t u r e , when necessary, to seize, quarantine, and discosp of 
animals moving i n i n t e r s t a t e or foreign com.merce c o n t r a r y 'to any 
law administered by the Secretary or animals wh^ch are affec-ed 
w i t h or exposed to a communicable disease dangerous to liv e ^ ' o c k 
or p o u l t r y . The amendm.ent would empower the Secretary t o ta>e 
these m.easures, when necessary, to com.bat any "disease", as that 
term wculd be newly-def ined i n section 1 of the 1962 Act a---'' 
would s p e c i f i c a l l y authorize the Secretary to e-pioy such 
m.easures when necessary to protec t the health of" the cpople ô ' 
tne United States. F i n a l l y , the am.endm.ent would rende>- a l ^ 
reterences t o the Secretary gender-neutral. 

Secticn 203 of the b i l l wculd amend section 2(e; cf thp 1Q^2 ^ct 
(21 U.S.C. 134a ( e ) ) , which presently p r o h i b i t s mdemni f i o a t ••-n of 
an owner ror animals disposed of bv the Secreta-y i f t h - o•,̂•'--
"knowingly" handled the animals i n v i o l a t i o n of a law o-
r e g u l a t i o n administered by the Secretary t c pr o t e c t agains-
com.municable diseases of l i v e s t o c k or p o u l t r y . The amendme" 
wcuia replace rererences to "com.municable disease" and 
"ccmimunioable diseases of l i v e s t o c k or o o u l t r y " w i t h the tp — 
"disease" to conform w i t h the new d e f i n ' i ^ i c ^ c* ̂ hat te-m 
se c t i c n 1 of the 1962 Act. More im.portantly, the amendment"would 
also delete the requirement t h a t , i n order to be denied 
i n d e m n i f i c a t i o n , the owner's v i o l a t i o n must have been "know—c" 
Deleti o n of t h i s requirement s i a n i f i c a n t l y lesse'-.s the ""'" 
Secretary's burden of proof and", therefore, the"secretary' s 
exposure t o l i a b i l i t y f o r payment of indem.nities. F i n a l l y t h i s 
amendment would render the reference tc the owner's agent ce-der-
n e u t r a l . -

Section 204 of the b i l l would amend section 3 of the 1962 Act (21 
U.S.C. 134b), which pr e s e n t l y authorizes the Secretary of 
A g r i c u l t u r e , i n order to protect the health of the l i v e s t o c k or 
p o u l t r y o f the Nation, to issue regulations r e q u i r i n g t h a t 
f a c i l i t i e s and means of conveyance used i n moving animals to or 
from the United States or i n t e r s t a t e be maintained i n a clean and 
s a n i t a r y c o n d i t i o n . The amendment would s p e c i f i c a l l y empower the 
Secretary t o u t i l i z e t h i s a u t h o r i t y to pr o t e c t , as w e l l the 
he a l t h of the people of the United States. 

Section 205 of the b i l l would amend section 4 of the 1962 Act 
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(21 U.S.C. 134c), which presently authorizes the Secretary whe-
necessary to protect the livestock or poultry of the United 
States, to regulate m.ovement into the United'States of ani-aTs 
affected with, exposed to, or vaccinated or trpated for any 
communicable animal disease. The amendment would specifically 
authorize the Secretary to employ the same measures to protect 
the health of the people of the United States when the dispase 
may be transmitted by livestock cr poultry or their products 
The amendment would also render all references to the Secretarv 
gender-neutral. ^ 

Section 206 of the b i l l would amend s e c t i o n 5 of the 1962 Act 
(21 U.S.C. 134d), which presently authorizes employees of tr.p 
Department of A g r i c u l t u r e designated by the Secretary t o st^^o and 
search any means of conveyance moving i n t o the United States'o-' 
i n t e r s t a t e and t o search any premises i n the United States f o r " 
a.ny animal, carcass, product, or a r t i c l e regulated or subject to 
disposal under any law cr regulation administerpd by the 
Secretary f c r the prevention of the i n t r o d u c t i o n or dissem—at^-n 
or any com.municable animal disease. The amendm.ent would reciacp 
references t o "communicable animal disease" w i t h the term " 
"disease" as newly-defined i n the am.endment t c s e c t i o n 1 of t-e 
-^62 Act, tnus empowering the Seoretary t o u - - l i z e the 
Secretary's a u t h o r i t y under t h i s secticn of the Act t o comba- a-y 
disease o. l i v e s t o c k cr p o u l t r y and any h e a l t h - r e l a t e d oond^ho - ! 
t n a t may be t r a n s m i t t e d by live s t o c k or o o u l t r y or t>^pir ^-^-A.-r--
to other animals or hum.ans. The am.endme'nt would also ^ende-^ 
reference t o the United States Commissioner gender n e u t r a l . 

Section 207 of the b i l l -..̂ ould amend section ^ of the Act o' 
August 30, 1850 (21 U.S.C. 104; h e r e i n a f t e r the " i 890 Act")" w'-i--
(With l i m i t e d exceptions) presently p r o h i b i t s i m p o r t a t i o n i - t o 
the United States of c a t t l e , sheep and other ruminants, and swine 
i n f e c t e d w i t h , or exposed w i t h i n 60 days o r i o r to exoort from 
country of o r i g i n t o , a.ny disease. Section 6 furthe'r prov^dps 
t n a t any person who "knowingly" v i o l a t e s t h i s o r o h i b i t i o n o-
sections 7, 8, 9 or 10 of the 1850 Act, or t h e ' r e g u l a t i o n s of the 
Secretary thereunder, i s subject to prosecution f o r a misdem.ean-r 
punishable by a f i n e not exceeding $5,000 or imprisonment f o r not 
more than one year, or both. In a d d i t i o n , the Secretary may 
assess against any such v i o l a t o r (whether "knowing" or not) 
c i v i l penalty of not t o exceed $1,000. The am.endment would add 
to s e c t i o n 6 of the 1890 Aot a d e f i n i t i o n of the word "disease" 
f o r purposes of the 1890 Act which i s i d e n t i c a l t o the d e f i n i t i o n 
of t h a t term added t o the 1962 Act, v i z : "any disease of 
l i v e s t o c k or p o u l t r y , both i n f e c t i o u s and no n - i n f e c t i o u s , and any 
other h e a l t h - r e l a t e d c o n d i t i o n that may be t r a n s m i t t e d by 
l i v e s t o c k or p o u l t r y t o other animals or humans." The amendment 
also would delete the p r o h i b i t i o n upon i m p o r t a t i o n of diseased 
and exposed animals and instead entrust t o the Secretary 
d i s c r e t i o n t o p r o h i b i t or r e s t r i c t i mportation of animals which 
are a f f e c t e d w i t h , or exposed p r i o r to i m p o r t a t i o n t o , disease 
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Section 208 would amend sec t i o n 8 of the 1890 Act (21 U.S.C. 103) 
which p r o h i b i t s i m p o r t a t i o n of animals i n t o the United States 
except at p o r t s designated f o r the purpose by the Secretary of 
A g r i c u l t u r e w i t h the approval of the Secretary of the Treasury. 
Section 8 authorizes the Secretary of A g r i c u l t u r e t o slaughter 
animals found t o be i n f e c t e d w i t h any contagious disease or so 
exposed to i n f e c t i o n as to be dangerous t o other animals. 
F i n a l l y , s e c t i o n 8 authorizes the Secretary t o pay indemnities to 
the owners of non-infected animals slaughtered because exposed t o 
i n f e c t i o n . The amendment would delete the o u t r i g h t p r o h i b i t i o n 
upon i m p o r t a t i o n of animals except at designated p o r t s and 
instead provide the Secretary w i t h d i s c r e t i o n to r e q u i r e t h e i r 
i m p o r t a t i o n at ports designated as quarantine s t a t i o n s . The 
Secretary's power t o destroy animals would be extended t o include 
s p e c i f i c a l l y animals a f f e c t e d w i t h or exposed to any disease 
"dangerous t o other animals, or to the health of the people of 
the United States because the disease may be t r a n s m i t t e d by 
l i v e s t o c k or p o u l t r y or t h e i r products". Due to the new 
d e f i n i t i o n of the term "disease" added by section 207 of the b i l l 
t o s e c t i c n 6 of the 1890 Act, the Secretary's power t o destroy 
animals would also be extended to include those a f f e c t e d w i t h or 
exposed to pathogens, residues, or other h e a l t h - r e l a t e d 
c o n d i t i c n s so long as such pathogens, residues, cr other h e a l t h -
r e l a t e d conditions are s i m i l a r l y dangerous. While the broadening 
of the d e f i n i t i o n of the term "disease" would enlarge the 
categories of animals subject to destruction, indemnities would 
continue to be paid only f o r animals destroyed because they are 
"exposed t o " and not f o r those "affected w i t h " disease. Further, 
the method by which the value of animals destroyed i s determined 
would be amended so t h a t i t i s consistent w i t h the e v a l u a t i o n 
met.hod i n sec t i o n 2(e) of the 155 2 .Act. 

Section 209 of the b i l l would amend section 1 of the Act of 
February 2, 1903 (21 U.S.C. 121; hereinafter the "1903 Act") 
which preempts state anim.al quarantine laws by p r o v i d i n g t h a t any 
c a t t l e , other l i v e s t o c k , cr l i v e poultry c e r t i f ' i e d by an 
inspector of the Bureau of Animal Industry (BAD as fr e e from 
i n f e c t i o u s , contagious, or communicable disease ( i n c l u d i n g som.e 
s p e c i f i c a l l y named) s h a l l be considered under BAI c o n t r o l and may 
be transported i n t e r s t a t e or exported without f u r t h e r i n s p e c t i o n 
or fee apart from those required by the Secretary of A g r i c u l t u r e . 
The amendment would delete references to inspectors of the Bureau 
of Animal Industry and t o i n f e c t i o u s , contagious, or communicable 
diseases and instead confer the power to inspect upon the 
Secretary of A g r i c u l t u r e and add to section 1 of the 1903 Act a 
new d e f i n i t i o n of "disease" f o r purposes of that Act which i s 
i d e n t i c a l to the d e f i n i t i o n of that term which the b i l l would add 
to the 1962 and 1890 Acts, v i z : "any disease of l i v e s t o c k or 
p o u l t r y , both i n f e c t i o u s and non-infectious, and any other 
h e a l t h - r e l a t e d c o n d i t i o n t h a t may be transmitted by l i v e s t o c k or 
p o u l t r y or t h e i r products t o other animals or humans". Expansion 
of the d e f i n i t i o n of "disease" thus would f u r t h e r preempt 
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p o s s i b l e s t a t e measures by. empowering the Secretary t o c e r t i f y 
c a t t l e c r other l i v e s t o c k and/or l i v e p o u l t r y as free from 
s p e c i f i c pathogens or residues and other diseases or health-
r e l a t e d c o n d i t ions t h a t may be tran s m i t t e d by l i v e s t o c k or 
p o u l t r y or t h e i r products to other animals or humans. 

Section 210 of the b i l l would amend s e c t i c n 2 of the 1903 Act (21 
U.S.C. I l l ) which authorizes the Secretary of A g r i c u l t u r e to m.ake 
such r e g u l a t i o n s and take such measures as he may deem proper to 
prevent the i n t r o d u c t i o n or dissemination of the contagion of any 
contagious, i n f e c t i o u s , or communicable disease of animals and/or 
l i v e p o u l t r y from a f o r e i g n country i n t o the United States or 
from one s t a t e or t e r r i t o r y or the D i s t r i c t of Columbia t o 
another. Such measures s p e c i f i c a l l y include seizure, quarantine, 
and d i s p o s a l of any hay, straw, forage, cr s i m i l a r m a t e r i a l , or 
any meats, hides, or other animals procucts coming from a fo r e i g n 
country i n which disease e x i s t s to the United States or coming 
from a s t a t e or t e r r i t o r y or the D i s t r i c t of Colum.bia i n which 
disease e x i s t s whenever, i n the Secretary of A g r i c u l t u r e ' s 
judgment, such a c t i o n i s advisable to prevent the i n t r o d u o t i e n c r 
spread of disease. The amendm.ent would delete references to 
"contagious, i n f e c t i o u s , or communicable disease of animals 
and/or l i v e p o u l t r y " and authorize the Secretary to em.oloy the 
sam.e r e g u l a t i o n s and m.easures w i t h respect t o "disease" (as that 
term would be newly-defined i n section 1), thus extending the 
Secretary's a u t h o r i t y to protect against i m p o r t a t i o n or 
i n t e r s t a t e dissemination of pathogens, residues, and any other 
disease or h e a l t h - r e l a t e d c ondition that m.ay be t r a n s m i t t e d by 
l i v e s t o c k or p o u l t r y or t h e i r products to other animals or 
humans. The amendment would also m.ake =11 references t o the 
Secretar-y gender n e u t r a l . 

Section 211 of the^ b i l l would amend section 3 of the Act of Mav 
29, 1884 (21 U.S.C. 114; he r e i n a f t e r the "1884 Act") which makes 
i t the duty of the Secretary of A g r i c u l t u r e t o prepare and 
c e r t i f y t o the states and t e r r i t o r i e s rules and re g u l a t i o n s f o r 
the speedy and e f f e c t u a l suppression and e x t i r p a t i o n of 
pleuropneumonia and other dangerous, contagious, i n f e c t i o u s , and 
communicable diseases and authorizes the Secretary t o cooperate 
i n combatting such diseases w i t h any state where such diseases 
are declared t o e x i s t which accepts the Secretary's r u l e s and 
r e g u l a t i o n s or devises a l t e r n a t i v e plans or methods acceptable t o 
the Secretary. The amendment would delete references t o 
"pleuropneumonia and other dangerous, contagious, i n f e c t i o u s , and 
communicable diseases" and replace them w i t h the term "disease", 
which would be defined f o r purposes of the 1884 Act (as f o r the 
1962, 1890, and 1903 Acts) as "any disease of l i v e s t o c k or 
p o u l t r y , both i n f e c t i o u s and non-infectious, and any other 
h e a l t h - r e l a t e d c o n d i t i o n that may be tran s m i t t e d by l i v e s t o c k or 
p o u l t r y or t h e i r products t o other anim.als or humans." Thus the 
Secretary would be able t o cooperate with the states i n 
combatting pathogens, residues, and any disease or any health-
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r e l a t e d c o n d i t i o n t h a t may be transmitted by l i v e s t o c k or p o u l t r y 
or t h e i r products t o other animals or humans. The amendment also 
would s p e c i f i c a l l y authorize the Secretary to cooperate w i t h the 
states i n the enforcement of the 1903 Act. 

Section 212 of the b i l l would amend section 4 of the 1884 Act (21 
U.S.C. 112) which requires the Secretary of A g r i c u l t u r e t o 
inv e s t i g a t e as t o the existence of pleuropneumonia or any 
contagious, i n f e c t i o u s , or communicable disease along United 
States borders and along routes to export ports and e s t a b l i s h 
such r e g u l a t i o n s concerning the exportation and t r a n s p o r t a t i o n of 
l i v e s t o c k and/or l i v e p o u l t r y as the r e s u l t s of the 
i n v e s t i g a t i o n s may requ i r e . The amendment would make the 
Secretary's a u t h o r i t y to conduct such i n v e s t i a a t i o n s 
d i s c r e t i o n a r y and change the target cf such i n v e s t i g a t i o n s to any 
"disease" as t h a t term would be newly-defined i n s e c t i o n 3 of the 
1834 Act. 

Section 213 of the b i l l would amend section 5 of the 1884 Act (21 
U.S.C. 113) which authorizes the Secretary of A c r i c u l t u r e to take 
such m.easures as he may deem necessary to prevent e x p o r t a t i o n " 
from any port i n the United States te any port i n a f o r e i g n 
country of l i v e s t o c k and,/or l i v e poultry* a f f e c t e d w i t h any 
contagious, i n f e c t i o u s , or communicable disease, and e s p e c i a l l y 
pleuropneum.cnia. The amendment would delete reference t o 
"contagious, i n f e c t i o u s , or communicable disease, and e s p e c i a l l y 
pleuropneum.cnia" and authorize the Secretary to take the same" 
measures t c prevent export to any foreign country of any 
li v e s t o c k and/or l i v e p o u l t r y affected -A-ith or exposed m any 
disease, as th a t term would be newly-defined i n s e c t i o n 3 of thp 
1664 Aot. The amendment would also render references t o the 
Secretary gender n e u t r a l . 

Section 214 of the b i l l would amend sections 4 and 5 of the 1S84 
.^ct (21 U.S.C. 120) which authorize and d i r e c t the Secretary from 
time to time t o e s t a b l i s h such rules and regulations concerni.ng 
the i n t e r s t a t e t r a n s p o r t a t i o n and exportation of l i v e s t o c k and/or 
l i v e p o u l t r y from any place w i t h i n the United States i n which the 
Secretary may have reason t o believe that contagious 
pleuropneumonia, foot-and-mouth disease, and other dangerous 
contagious, i n f e c t i o u s , and communicable diseases of c a t t l e and 
other l i v e s t o c k and/or l i v e p o u l t r y e x i s t i n order t o e f f e c t u a l l y 
suppress and e x t i r p a t e and prevent the spread of such diseases. 
The amendment would delete reference to 'such diseases and replace 
them w i t h the term "disease" as that term would be newly-defined 
i n section 3 of the 1884 Act, thus broadening the Secretary's 
a u t h o r i t y t o combat pathogens, residues, and any disease or 
hea l t h - r e l a t e d c o n d i t i o n t h a t may be transmitted by l i v e s t o c k or 
p o u l t r y or t h e i r products t o other animals or humans. The 
amendment would also render references to the Secretary gender 
n e u t r a l . 
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Section 215 of the b i l l , would amend section 6 of the 1884 Act (21 
U.S.C. 115) which, except i n circumstances the Secretary 
determines such a c t i o n w i l l not endanger the l i v e s t o c k or p o u l t r y 
of the United States, p r o h i b i t s any perscn from t r a n s p o r t i n g 
i n t e r s t a t e or d e l i v e r i n g f o r i n t e r s t a t e t r a n s p o r t a t i o n , and any 
r a i l r o a d company or master or owner of any steam or s a i l i n g 
vessel from r e c e i v i n g f o r i n t e r s t a t e t r a n s p o r t a t i o n , any 
l i v e s t o c k and/or l i v e p o u l t r y a f f e c t e d w i t h any contagious, 
i n f e c t i o u s , or communicable disease, and e s p e c i a l l y the disease 
known as pleuropneumonia. The am.endment 'A-ould delete references 
t o such diseases and replace them w i t h "disease" as t h a t term 
v/ould be newly-defined i n section 3 of the 1884 Act. The 
amendment would also s p e c i f i c a l l y provide t h a t the s t a t u t e be 
employed t o p r o t e c t the health of the people of the United States 
as w e l l as l i v e s t o c k and p o u l t r y . F i n a l l y , the amendment would 
del e t e reference t o " r a i l r o a d com.pany" and owners or masters of 
any steam or s a i l i n g or other vessel cr beat" and address the 
s t a t u t e ' s p r e s c r i p t i o n s to any person, com.pany, or corp o r a t i o n . 

Section 216 of the b i l l would am.end section 11 of the 1884 Act 
(21 U.S.C. 114a) which authorizes the Secretary, e i t h e r 
independently or i n cooperation w i t h states or p o l i t i c a l 
s u b d i v i s i o n s thereof ( i n c l u d i n g the D i s t r i c t of Columbia, Puerto 
Rico, and the t e r r i t o r i e s and possessions of the United States), 
farmers' associations and s i m i l a r organizat io.ns, and i n d i v i d u a l s , 
t o c o n t r o l and eradicate any comim.unicable diseases of l i v e s t o c k 
cr p o u l t r y ( i n c l u d i n g several s p e c i f i c a l l y named), i n c i p i e n t or 
p o t e n t i a l l y serious minor outbreaks of diseases of animals, and 
contagious or i n f e c t i o u s diseases of anim.als (such as foot-and-
m.outh disease, r i n d e r p e s t , and contagious pleuropneum.cnia) which 
i n the o p i n i o n of the Secretary c o n s t i t u t e a.n em.ergency and 
threate n the l i v e s t o c k industry of the ocuntry. The Secretary i s 
also authorized, i n accordance w i t h such r e g u l a t i o n s as the 
Secretary may prescr i b e , to pay claims grewing out of d e s t r u c t i o n 
of animals ( i n c l u d i n g p o u l t r y ) , and of materials a f f e c t e d by or 
exposed to any such disease. 

The amendment would delete reference to s p e c i f i c animal diseases 
and instead authorize the Secretary to c o n t r o l and eradicate any 
diseases (as newly-defined i n section 3 of the 1884 Act) which, 
i n the o p i n i o n of the Seoretary, c o n s t i t u t e an emergency and 
thre a t e n the l i v e s t o c k industry or the p o u l t r y i n d u s t r y of the 
United States, or the health of the people of the United States 
because the disease may be tran s m i t t e d by l i v e s t o c k or p o u l t r y or 
t h e i r products t o other animals or humans, i n c l u d i n g the payment 
of claims a t t r i b u t a b l e t o d e s t r u c t i o n of animals or p o u l t r y or 
ma t e r i a l s a f f e c t e d by or exposed to any com.municable disease. 
The amendment would also add the Commonwealth of the Northern 
Mariana Islands t o the d e f i n i t i o n of "s t a t e " . 

Section 217 of the b i l l would amend section 1 of the Act of March 
3, 1905 (21 U.S.C. 123; h e r e i n a f t e r the "1905 Act") which 
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authorizes the Secretary to quarantine by r e g u l a t i o n a l l or any 
p o r t i o n of any s t a t e , t e r r i t o r y , or the D i s t r i c t of Columbia when 
he determines t h a t any animals or l i v e p o u l t r y i n such s t a t e 
t e r r i t o r y , or the D i s t r i c t of Columbia are a f f e c t e d w i t h any' 
contagious, i n f e c t i o u s , or com.municable disease of l i v e s t o c k or 
p o u l t r y or th a t the contagion of the disease or vectors which may 
disseminate i t e x i s t there. The amendment would delete reference 
to "contagious, i n f e c t i o u s , or communicable disease of l i v e s t o c k 
or p o u l t r y " and replace i t w i t h a reference t o "disease" which 
the amendment would define "disease" for purposes of the'1905 Act 
(as f o r the 1962, 1890, 1903, and 1884 Acts) as "any disease of 
l i v e s t o c k or p o u l t r y , both i n f e c t i o u s and non- i n f e c t i o u s , and any 
other h e a l t h - r e l a t e d c o n d i t i o n that may be tra n s m i t t e d by 
l i v e s t o c k or p o u l t r y or t h e i r products to other animals or 
humans." The amendment would thus make the Secretary's 
quarantine a u t h o r i t y a v a i l a b l e t o control pathogens, residues or 
any other disease or h e a l t h - r e l a t e d condition that may be 
tra n s m i t t e d by l i v e s t o c k or p o u l t r y or t h e i r products t o other 
anim.als or humans. 

Section 216 of the b i l l -..-ould amend secticn 1 of the Act of May 
6, 1970 (21 U.S.C. 135; h e r e i n a f t e r the "1570 Act") which 
authorizes the Secretary to e s t a b l i s h cn an isla n d w i t h i n the 
t e r r i t o r y of the United States an i n t e r n a t i o n a l animal quarantine 
s t a t i o n at wnich maximum animal disease and rest s e c u r i t y 
measures can be maintained and t o which (notwithstanding the 
pro v i s i o n s of any other law to prevent the i n t r o d u c t i o n or 
dissemination or l i v e s t o c k or p o u l t r y diseases or pests) animals 
from any country ( i n c l u d i n g a country in which foot-and-mouth 
disease or rin d e r p e s t e x i s t s ) may be brought and, subject t o such 
c e n d i t i c n s as the Secretary may im.pose, subsecuently moved t o 
other parts of the United States. The am.endment would d - l e t e 
reference to " l i v e s t o c k cr p o u l t r y disease i s ) " and replace those 
references w i t h the word "diseases", which -^'ould be defined f o r 
purposes cf the 1970 Aot as "any diseases of l i v e s t o c k or 
p o u l t r y , both i n f e c t i o u s and non-infectious , and any other 
h e a l t h - r e l a t e d c o n d i t i o n that may be transmitted by l i v e s t o c k or 
p o u l t r y or t h e i r products to other animals or humans." 

Section 215 of the b i l l would amend section 12 of the Act of 
March 4, 1907 (21 U.S.C. 612; he r e i n a f t e r the "1907 Act") which 
requires the Secretary to inspect c a t t l e , sheep, swine, goats, 
horses, mules, and other equines intended and of f e r e d f o r export 
t o f o r e i g n countries i n order t o ascertain whether such animals 
are free from disease. The amendment would delete t h i s 
requirement and instead provide the Secretary with d i s c r e t i o n a r y 
a u t h o r i t y to inspect such anim.als to ascertain that they are free 
of disease. The amendment also would define "disease" f o r 
purposes of t h i s s e c t i o n of the 1907 Act as "any disease of 
c a t t l e , sheep, swine, goats, horses, mules, and other equines, 
both i n f e c t i o u s and non- i n f e c t i o u s , and any other h e a l t h - r e l a t e d 
c o n d i t i o n that may be tr a n s m i t t e d by c a t t l e , sheep, swine, goats 
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horses, mules, and other equines or t h e i r products to other 
animals or humans. Thus the Secretary's a u t h o r i t y would be 
expanded t o include inspecticn f c r pathcoens and residues, as 
w e l l as other diseases' cr h e a l t h - r e l a t e d c o n d i t i o n s t h a t may be 
t r a n s m i t t e d by c a t t l e , sheep, swine, goats, horses, mules, and 
other equines or t h e i r products to other animals or humans. 

Section 220 of the b i l l would amend the Act of September 28, 1962 
(7 U.S.C. 450; h e r e i n a f t e r the "Talmadge-Aiken Act") which 
authorizes the Secretary i n the a d m i n i s t r a t i o n of f e d e r a l laws 
r e l a t i n g t o the marketing of a g r i c u l t u r a l products or c o n t r o l or 
e r a d i c a t i o n of pla n t and animal diseases and pests (and without 
p r e j u d i c e t o any other a u t h o r i t y of the Secretary) t o cooperate 
w i t h s t a t e departments of a g r i c u l t u r e and other s t a t e agencies 
charged w i t h a d m i n i s t r a t i o n of s i m i l a r s t a t e laws and t o permit 
s t a t e agencies which have adequate f a c i l i t i e s , personnel,'and 
procedures t o a s s i s t i n the a d m i n i s t r a t i o n of such f e d e r a l la^fis 
and r e g u l a t i o n s to the extent and i n the manner he deem.s 
appropriate i n the p u b l i c i n t e r e s t . The amendment would define 
the term "animal diseases" f o r the purposes of the Talmadge Aiken 
Act as "any diseases of animals, both i n f e c t i o u s and non-" 
i n f e c t i o u s , and any other h e a l t h - r e l a t e d c o n d i t i o n t h a t may be 
tr a n s m i t t e d by animals or t h e i r prcducts t o other animals or 
humans." Thus the Secretary's a u t h o r i t y oo cooperate w i t h , and 
e n l i s t the assistance of, state agencies •.•.•euld be expanded to 
include c o n t r o l or e r a d i c a t i c n of pathogens, residues, and other 
animal diseases that m.ay be transmitted by animals or t h e i r 
products t o other anim.als or humans. References to the Secretary 
would be rendered gender n e u t r a l . 

Section 221 of the b i l l would amend subsection (d) of section 101 
cf the Act cf September 21, 1944 (7 U.S.C. 430; h e r e i n a f t e r the 
"1544 Act") which authorizes the Secretary to purchase i n the 
open m.arket samples of tu b e r c u l i n , serums, a n t i t o x i n s , or 
analogous products c f foreign or dom.estic manufacture which are 
sold i n the United States f o r the de t e c t i o n , prevention, 
treatm.ent, or cure of diseases of domestic animals, t o t e s t the 
products, and t o disseminate the r e s u l t s of the .tests. The 
amendment would add t o subsection (d) a ne-w d e f i n i t i o n of the 
term "diseases" f o r purposes of section 101 of the 1944 Act. 
"Diseases" would mean "any diseases of dom.estic animals, both 
i n f e c t i o u s and non-infectious, and any other h e a l t h - r e l a t e d 
c o n d i t i o n t h a t may be transmitted by dom.estic animals or t h e i r 
products t o other animals or humans". Thus the Secretary's 
a u t h o r i t y under s e c t i o n 101(d) of the 1944 Act would be expanded 
to include purchase and t e s t i n g of products f o r the d e t e c t i o n , 
p revention, treatment, or cure of pathogens and residues as we l l 
as other diseases or hea l t h - r e l a t e d conditions t h a t may be 
tr a n s m i t t e d by domestic animals or t h e i r products t o other 
animals or humans. 


