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Mr. Brian Burke

Domestic Policy Counsel

Executive Office of the President
The White House

1600 Pennsylvania Avenue, N.W.
Washington, D.C. 20500

Dear Mr. Burke:

This is in response to your request of October 20, 1994, for
information to refute erroneous criticisms of the
Administration’s food safety record that were made during the
October 12, 1994, Turning Point television program.

The portrayal of the Federal meat and inspection program
that was aired October 12 on ABC’s Turning Point did not
accurately reflect a number of bold and aggressive food safety
and public health initiatives undertaken by the Administration to
strengthen and update the Federal inspection program for meat and
poultry products. It is not true, as contended during the
program, that the President has not kept the promise he made in
the course of the 1993 E. coli 0157:H7 outbreak in the Northwest
to reform the meat and poultry inspection program, nor that the
Department of Agriculture has been slow to take appropriate
measures to ensure the safety of meat and poultry and protect the
public health.

The Department of Agriculture has embarked on an ambitious
program that embraces change and innovation in the production,
processing, and marketing of meat and poultry. Among the major
accomplishments are the following:

. Elevated food safety to a sub-Cabinet-level
responsibility within the Department of Agriculture;

. Developed pathogen reduction legislation to target
microbial pathogens in meat and poultry products and
reduce the risks of food-borne illness. This
legislation has received strong consumer support and
was introduced in the Congress by Agriculture Committee
leaders in the House and Senate:;

. Declared E. coli 0157:H7 in raw ground beef to be an
illegal adulterant and began a sampling program for raw
ground beef prepared in federally inspected plants and
retail stores;
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. Developed regulatory proposals planned for publication
this fall to mandate microbial testing and systematic
preventive controls to prevent product contamination;

. Initiated unannounced reviews and follow-up visits in
1,000 meat and poultry plants by special review teams
to enforce inspection requirements;

. Strengthened enforcement of the zero tolerance policy
for fecal and other contamination of meat and poultry
products;

. Implemented mandatory safe cooking and handling

instructions on labels of meat and poultry products;

. Developed a rapid microbial test for inplant use to
detect generic bacteria on poultry, pork, and beef;

. Increased funding for food safety research in a multi-
Agency effort to reduce health risks posed by animal
products throughout the farm-to-table production cycle;

. Developed uniform sanitizing methods in meat and
poultry plants;

. Established consistent cooking and heating temperatures
to address pathogenic contamination;

. Implemented a Memorandum of Understanding with OSHA to
ensure safe working conditions in meat and poultry
plants.

On the inspection system of the Netherlands that was cited
in the television program, the Department of Agriculture has
begun developing a strategic plan for research on pathogen
reduction. One focus is to identify and evaluate practical,
applied technologies for preventing pathogens from farm to table-
-including approaches used in other countries such as the
Netherlands. An international symposium on practical methods of
pathogen reduction is one of the mechanisms that would provide us
with this information, so that we may encourage or mandate
appropriate changes in both production and inspection.
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We hope this information responds to your request. If we
can be of further assistance, please let us know.

Sincerely,

2=

Michael R. Taylor
Acting Under Secretary
Food Safety

Enclosures



A BILL

To amend the Federal Meat Inspection Act, the Poultry
Products Inspection Act and animal quarantine laws to
provide for improved public health and food safety through
the reduction of pathogens, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United

States of America in Congress assembled,

SECTION 1. This Act may be cited as "The Pathogen Reduction Act of

1994." ‘
TITLE 1
"LEGISLATIVE FINDINGS

SEC. 101. The Congress finds that:

(a) Pathogens are a significant source of foodborne illness associated with
meat, meat food products, poultry, and poultry products;

(b) Proper handling of meat or products of cattle, sheep, swine, goats,
horses, mules or other equines, or poultry products which may bear or contain
human pathogens is necessary to prevent foodborne illness;

(c) Livestock and poultry producers, handlers, processors, distributors,
transporters, and retailers all share responsibility in handling livestock, meat,

meat food products, poultry, and poultry products in such a way as to protect

the public health;



(d) The distribution of meat, meat food products, poultry, or poultry
products which could be injurious to the public health because they contain
human pathogens, would impair the effective regulation of wholesome meat,
meat food products, poultry, or poultry products in interstate and foreign
commerce and would destroy markets for wholesome products;

(e) In order to reduce the risk of foodborne illnesses and protect public
health, a concerted effort is required on the part of regulatory authorities and all
parties involved in the production and handling of meat, meat food products,
poultry, and poultry products to address the problem of microbial contamination
using the best available scientific information and appropriate technology; and

(f) All articles and other animals which are subject to this Act are either
in interstate or foreign commerée or substantially affect such commerce, and
regulation by the Secretary of Agriculture and cooperation by the States as
contemplated by this Act are necessary to prevent or eliminate burdens upon
such commerce and to protect the health and welfare of consumers.

AMENDMENTS TO THE FEDERAL MEAT INSPECTION ACT

SEC. 102. The Federal Meat Inspection Act (21 U.S.C. 601, et seq.) is

amended:



(1) in section 1, 21 U.S.C. 601, by adding a definition of "official
establishment” to read as follows:

"(w) The term "official establishment" means any establishment as
determined by the Secretary at which inspection of the slaughter of cattle,
sheep, swine, goats, mules and other equines, or the processing of meat
and meat food products of such animals, is maintained under authority of
this Act.";

(2) in section 3(a), 21 U.S.C. 603(a), by inserting "on the basis of the
best available scientific and technologic data, and evaluation of the risks posed
to public health and safety," after the words "That hereafter,":

(3) in section 4, 21 U.S.C. 604, by inserting ", on the basis of the best
available scientific and technologic data, and evaluation of the risks posed to
public health and safety," after the words "That for the purposes hereinbefore
set forth".

(4) in section 301(c)(1), 21 U.S.C. .661(c)(1), by inserting "or by thirty
days prior to the expiration of two years after enactment of the Pathogen

Reduction Act of 1994," after the words "the Wholesome Meat Act,";



(5) in section 301(c), 21 U.S.C. 661(c), by deleting "titles I and IV",

"title I and title IV", and "title I and IV", wherever they appear and inserting in

lieu thereof "titles I, IV, and V"; and

(6) by adding at the end thereof a new title V to read as follows:

"TITLE V - PATHOGEN REDUCTION

"SEC. 501 (a) The Secretary is directed upon the basis of the best

available scientific and technologic data, as determined by the Secretary,

to prescribe by regulation such actions as the Secretary deems necessary

to:

(1) limit the presence of human pathogens in cattle, sheep, swine,
goats, horses, mules, or other equines at the time they are
presented for slaughter;,

(2) ensure thai appropriate measures are taken to control the
presence and growth of human pathogens on carcasses and parts
thereof and on meat or meat food products derived from such
animals prepared in any official establishment;

(3) ensure that all ready-to-eat meat or meat food products prepared

in any official establishment preparing any such article for



distribution in commerce are processed in such a manner as to

destroy any human pathogens likely to cause foodborne illness; and

(4) ensure that meat and meat food products other than those

included in subsection (a)(3) of this section prepared at any.official

establishment preparing any such article for distribution in
commerce are labeled with instructions for handling and
preparation for consumption which, when adhered to, destroy any
human pathogens likely to cause foodborne illness.

"(b) Carcasses or parts thereof and meat or meat food products
prepared at any official establishment preparing any such article for
distribution in commerce which are found not to be in compliance with
the regulations promulgated under subsection (a)(2), (a)(3), or (a)(4) of
this section shall be considered adulterated and condemned and shall, if
no appeal be taken from such determination of condemnation, be
destroyed for human food purposes under the supervision of an inspector:
Provided, That carcasses or parts thereof, and meat and meat food
products which are not in compliance with subsection (a)(2), (a)(3), or
(a)(4) of this section, but which may by reprocessing, labeling, or both,

as applicable, in accordance with subsection (a)(2), (a)(3), or (a)(4) of



this section be made not adulterated need not be condemned and
destroyed if so reprocessed, labeled, or both, as applicable and as
determined by the Secretary, under the supervision of an inspector and
thereafter inspected and found to be not adulterated. If an appeal be
taken from such determination of condemnation, the carcasses or parts
thereof, or meat and meat food products shall be appropriately marked, |
segregated and held by the official establishment pending completion of
an appeal inspection. If the determination of condemnation is sustained,
the carcasses or parts thereof, and meat and meat food products if not so
reprocessed, labeled, or both, as applicable, as to be made not adulterated
shall be destroyed for human food purposes under the supervision of a
duly authorized representative of the Secretary.
"(c) The Secretary shall, within two years of the enactment of this
Act, issue regulations that:

(1) require meat and meat food products prepared in any official

establishment to be tested, in such manner and with such frequency

as the Secretary deems necessary, to identify human disease-

causing pathogens or markers for these pathogens in the meat and

meat food products;



(2) require that the results of any test conducted in accordance with
~ subsection (c)(1) of this section be reported to the Secretary, in
such manner and with such frequency as the Secretary deems
necessary;

(3) establish, to the maximum extent scientifically supportable,
levels of human pathogens that, when found on meat or meat food
products prepared in official establishments, constitute a threat to
public health. When making decisions regarding specific human
pathogen lévels, the Secretary shall consider the risk to human
health, including the risk to infants, the elderly, persons whose
immune systems are compromised, and other population subgroups,
posed by consumption of the meat or meat food products containing
the human pathogen; and

(4) prohibit or restrict the sale, transportation, offer for sale or
transportation, or receipt for transportation of any meat or meat
food products that: (A) are capable of use as human food, and B)
exceed the levels of human pathogens established in accordance

with subsection (c)(3) of this section.



"(d)(1) The Secretary shall, as the Secretary deems necessary and
feasible, conduct or support appropriate reseaich regarding the
establishment of levels of human pathogens that when found on meat and
meat food products prepared in official establishments constitute a threat
to public health and shall conduct studies to validate these levels.

(2) The Secretary is directed to review, on a regular basis, all
regulations, processes, procedures and methods designed to limit and
control human pathogens on carcasses and parts thereof and on meat or
meat food products. This on-going review shall include, as necessary,
epidemiologic and other scientific studies to ascertain the efficiency and
efficacy of such regulations, prdcesses,_procedures and methods.

(3) The Secretary shall consult with the Public Health Service,
the Centers for Disease Control and Prevention, the Food and Drug
Administration, and any other State or Federal public health agency the
Secretary deems necessary in order to carry out subsections (c)(1), (¢)(3),
(d)(1), and (d)(2) of this section.

"NOTIFICATION, DISTRIBUTION, AND RECALL

REGARDING NONCONFORMING ARTICLES



"SEC. 502 (a) Any person, firm, or corporation preparing
carcasses or parts thereof, meat or meat food products for distribution in
commerce which obtains knowledge providing a reasonable basis for
believing that any carcasses or parts thereof or any meat or meat food
products (1) are adulterated, or not produced in compliance with section
501(a) of this Act or the regulations promulgated thereunder; or (2) are
misbranded, shall immediately notify the Secretary, in such manner and
by such means as the Secretary may by regulation prescribe, of the
identity and location of such articles.

"(b) If the Secretary finds, upon such notification or otherwise, that
any carcasses or parts thereof or any meat or meat food products (1) are
adulterated or not produced in compliance with section 501(a) of this Act
or the regulations promulgated thereunder and that there is a reasonable
probability that human consumption of such articles present a threat to the
public health, as determined by the Secretary; or (2) are misbranded, the
Secretary shall provide the appropriate person, firm, or corporation with
an opportunity to cease distribution of such articles; notify all persons,
firms, or corporations transporting or distributing such articles or to

which such articles were shipped or sold to immediately cease distribution



of such articles; and to recall the articles. If the person, firm, or
corporation refuses to voluntarily cease distribution, make notification,
and recall the articles or does not voluntarily cease distribution, make
notification, and recall the articles within the time or in the manner
prescribed by the Secretary, the Secretary shall immediately issue an
order requiring the person, firm, or corporation (including the official
establishment which prepared the articles), as the Secretary deems
necessary to: immediately cease distribution of such articles; and
immediately notify all persons, firms, or corporations transporting or
distributing such articles or to which such articles were shipped or sold to
immediately cease distribution of such articles. The order shall provide
any person, firm, or corporation subject to the order with an opportunity
for an informal hearing, to be held not later than 5 days after the date of
the issuance of the order, on the actions required by the order and on
whether the order should be amended to require recall of such articles.
If, after providing an opportunity for such a hearing, the Secretary
determines that inadequate grounds exist to support the actions required

by the order, the Secretary shall vacate the order.

10



"(c) If, after providing an opportunity for an informal hearing
under‘subsection (b) of this section, the Secretary determines that the
articles that are the subject of an order under subsection (b) of this
section must be recalled, the Secretary shall amend the order to require a
recall. The Secretary shall (1) specify a timetable in which the recall will
occur; (2) require periodic reports to the Secretary describing the
progress of the recall; and (3) provide for notice to consumers to whom

such articles were, or may have been, distributed as to how they should

" treat the article.

"LIVESTOCK TRACEBACK

"SEC. 503 (a). For the purpose of limiting the risk of foodborne
illness from carcasses and parts thereof and meat and meat food products
distributed in commerce, the Secretary shall, as the Secretary deems
necessary, prescribe by regulation that cattle, sheep, swine, goats, horses,
mules and other equines presented for slaughter for human food purposes
be identified in the manner prescribed by the Secretary to enable the
Secretary to trace each animal to any premises at which it has been held
for such period prior to slaughter that the Secretary deems necessary to

effectuate the purposes of this Act. The Secretary may prohibit or
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restrict entry into any slaughtering establishment inspected under this Act
of any cattle, sheep, swine, goats, horses, mules or other equines not
identified as prescribed by the Secretary.

"(b) The Secretary is authorized to require that all persons, firms,
and corporations required to identify livestock pursuant to subsection (a)
of this section maintain accurate records, as prescribed by the Secretary,
regarding the purchase, sale, and identification of such livestock; and all
persons, firms, and corporations subject to such requirements shall, at all
reasonable times, upon notice by a duly authorized representative of the
Secretary, afford such representative access to their places of business
and opportunity to examine the records thereof, and to copy any such
records. Any such record required to be maintained by this section shall
be maintained for such period of time as the Secretary prescribes.

"(c) No person, firm, or corporation shall falsify or misrepresent to
any other person, firm, or corporation, or to the Secretary, any
information as to any premises at which any cattle, sheep, swine, goats,
horses, mules or other equines, or carcasses thereof, were held.

"(d) No person, firm, or corporation shall, without authorization

from the Secretary, alter, detach, or destroy any records or other means
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of identification prescribed by the Secretary for use in determining the
premises at which were held any cattle, sheep, swine, goats, horses,
mules or other equines, or the carcasses thereof.

"(e)(1) If the Secretary finds any human pathogen or any residue in
any cattle, sheep, swine, goats, horses, mules, or other equines at the
time they are presented for slaughter or in any carcasses, parts of
carcasses, meat, or meat food product prepared in an official
establishment and the Secretary finds that there is a reasonable probability
that human consumption of any meat or meat food product containing the
human pathogen or residue presents a threat to public health, the
Secretary may take such action as the Secretary deems necessary to
determine the source of the human pathogen or residue.

(2) If the Secretary identifies the source of any human pathogen or
residue described in subsection (e)(1) of this section, the Secretary is
authorized to prohibit or restrict the movement of any animals, carcasses,
parts of carcasses, meat, meat food product, or any other article from any
source of the human pathogen or residue until the Secretary determines
that the human pathogen or residue at the source no longer presents a

threat to public health.
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(H)(1) The Secretary shall use any means of identification and
record keeping methods utilized by producers or handlers of cattle, sheep,
swine, goats, horses, mules, or other equines whenever the Secretary
determines that such means of identification and record keeping methods
will enable the Secretary to carry out the purposes of this section.

(2) The Secretary is authorized to cooperate with producers or
handlers of cattle, sheep, swine, goats, horses, mules, or other equines,
in which any human pathogen or residue described in subsection (e)(1) of
this section is found, to develop and implement methods to limit or
eliminate the human pathogen or residue at the source.

- "REFUSAL OR WITHDRAWAL OF INSPECTION

"SEC. 504(a) The Secretary may for such period, or indefinitely,
as the Secretary deems necessary to effectuate the purposes of this Act,
refuse to provide, or withdraw, inspection service under title I of this Act
with respect to any official establishment if the Secretary determines,
after opportunity for a hearing is accorded to the applicant for, or
recipient of, such service, that the applicant or recipient, or any person

responsibly connected with the applicant or recipient, has repeatedly
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failed to comply with the requirements of this Act or the regulations
promulgated thereunder.

"(b) The Secretary may direct that, pending opportunity for an
expedited hearing with respect to any refusal or withdrawal of inspection
service and the final determination and order under subsection (a) of this
section and any judicial review thereof, inspection service shall be denied
or suspended if the Secretary deems such action necessary in the public
interest in order to protect the health or welfare of consumers or to assure
the safe and effective performance of official duties under this Act.

"(c) The determination and order of thé Secretary with respect to
withdrawal or refusal of inspection service under this section shall be
final and conclusive unless the affected applicant for, or recipient of,
inspection service files application for judicial review within 30 days after
the effective date of the order; and inspection service shall be withdrawn
or refused as of the effective date of the order pending any judicial
review of the order unless the Secretary directs otherwise. Judicial
review of any such order shall be in the United States Court of Appeals
for the circuit in which the applicant for, or recipient of, inspection

service has its principal place of business or in the United States Court of

15



Appeals for the District of Columbia Circuit and shall be upon the record
upon which the determination and order are based. The provisions of
section 204 of the Packers and Stockyards Act, 1921 (42 Stat. 162, as
amended; 7 U.S.C. 194), shall be applicable to appeals taken under this
section.

"(d) The provisions of this section shall be in addition to and not
derogate from any other provision of this Act for refusal, withdrawal, or
suspension of inspection service under Title I of this Act.

"CIVIL PENALTIES

"SEC. 505 (a) Any person, firm, or corporation which violates any
provision of this Act, any regulation issued under this Act, or any. order
issued under section 502(b) or (c) of this Act may be assessed a civil
penalty by the Secretary of not more than $100,000 per day of violation.
Each offense shall be a separate violation. No penalty shall be assessed
unless such person, firm, or corporation is given notice and opportunity
for a hearing on the record before the Secretary in accordance with
sections 554 and 556 of Title 5, United States Code. The amount of such
civil penalty shall be assessed by the Secretary by written order, taking

into account the gravity of the violation, degree of culpability, and history
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of prior offenses; and may be reviewed only as provided in subsection (b)
of this section.

"(b) Any person, firm, or corporation against whom such
violation is found and a civil penalty assessed by order of the Secretary
under subsection (a) of this section may obtain review in the Court of
Appeals of the United States for the circuit in which such party resides or
has a place of business or in the United States Court of Appeals for the
District of Columbia Circuit by filing a notice of appeal in such Court
within 30 days from the date of such order and by simultaneously sending
a copy of such notice by certified mail to the Secretary. The Secretary
shall promptly file in such Court a certified copy of the record upon
which such violation was found and such penalty assessed. The findings
of the Secretary shall be set aside only if found to be unsupported by
substantial evidence on the record as a whole.

"(c) If any person, firm, or corporation fails to pay an assessment
of a civil penalty after it has become a final and unappealable order, or
after the appropriate Court of Appeals has entered final judgment in favor
of the Secretary, the Secretary shall refer the matter to the Attorney

General, who shall institute a civil action to recover the amount assessed
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in any appropriate district court of the United States. In such collection
action, the validity and appropriateness of the Secretary’s order imposing
the civil penalty shall not be subject to review.
"(d) All penalties collected under authority of this section shall be
paid into the Treasury of the United States.
"(e) Nothing in this Act shall be construed as requiring the
Secretary to report for criminal prosecution or for the institution of libel
or injunction proceedings, violations of this Act, whenever the Secretary
believes that the public interest will be adequately served by assessment
of civil penalties. Furthermore, the Secretary may, in the Secretary’s
discretion, compromise, modify, or remit, with or without conditions,
any civil penalty assessed under this section.
AMENDMENTS TO THE POULTRY PRODUCTS INSPECTION ACT
SEC. 103. The Poultry Products Inspection Act (21 U.S.C. 451 et seq.)
is amended:
(1) in section 5(c), 21 U.S.C. 454(c), by deleting "and 12-22 of this Act"
and inserting in lieu thereof "12-22, and 30-34 of this Act"; and
(2) in section 5(c)(1), 21 U.S.C. 454(c)(1), by inserting "or by thirty

days prior to the expiration of two years after enactment of the Pathogen
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Reduction Act of 1994," after the words "the Wholesome Poultry Products
Act,";

(3) in section 6(a), 21 U.S.C. 455(a), by inserting "on the basis of the
best available scientific and technologic data, and evaluation of the risks posed
to public health and safety,” after the word "necessary";

(4) in section 6(b), 21 U.S.C. 455(b), by inserting "on the basis of the
best available scientific and technologic data, and evaluation of the risks posed
to public health and safety," after the words "The Secretary,";

(5) by adding at the end thereof new sections 30 through 34 as follows:

"PATHOGEN REDUCTION

"SEC. 30 (a) The Secretary is directed upon the basis of the best
available scientific and technologic data, as determined by the Secretary,
to prescribe by regulation such actions as the Secretary deems necessary
to:

(1) limit the presence of human pathogens in poultry at the time

they are presented for slaughter;

(2) ensure the appropriate means are taken to control the presence

and growth of human pathogens on poultry or poultry products

prepared in any official establishment;
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(3) ensure that all ready-to-eat poultry and poultry products
prepared in any official establishment preparing any such article for
distribution in commerce are processed in such a manner as to
destroy any human pathogens likely to cause foodborne illness; and

(4) ensure that poultry and poultry products other than those

included in subsection (a)(3) of this section prepared at any official

establishment preparing any such article for distribution in
commerce are labeled with instructions for handling and
preparation for consumption which, when adhered to, destroy any
human pathogens likely to cause foodborne illness.

"(b) Poultry or poultry products prepared at any official
establishment preparing any such article for distribution in commerce
which are found not to be in compliance with the regulations promulgated
under subsection (a)(2), (a)(3), or (a)(4) of this section shall be
considered adulterated and condemned and shall, if no appeal be taken
from such determination of condemnation, be destroyed for human food
purposes under the supervision of an inspector: Provided, That poultry
and poultry products which are not in compliance with subsection (a)(2),

(a)(3), or (a)(4) of this section out which may by reprocessing, labeling,
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or both, as applicable, in accordance with subsection (a)(2), (a)(3), or
(a)(4) of this section be made not adulterated need not be condemned and
destroyed if so reprocessed, labeled, or both, as applicable and as
determined by the Secretary, under the supervision of an inspector and
thereafter inspected and found to be not adulterated. If an appeal be
taken from such determination of condemnation, the poultry or poultry
products shall be appropriately marked, segregated, and held by the
official establishment pending completion of an appeal inspection. If the
determination of condemnation is sustained, the poultry and poultry
products if not so reprocessed, labeled, or both, as applicable, as to be
made not adulterated shall be destroyed for human food purposes under
the supervision of a duly authorized representative of the Secretary.
"(c) The Secretary shall, within two years of th¢ enactment of this
Act, issue regulations that:

(1) require poultry and poultry products prepared in any ofﬁcial

establishment to be tested, in such manner and with such frequency

as the Secretary deems necessary, to identify human disease-

causing pathogens or markers for these pathogens in the poultry

and poultry products;
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(2) require that the results of any test conducted in accordance with
subsection (c)(1) of this section be reported to the Secretary, in
such manner and with such frequency as the Secretary deems
necessary;

(3) establish, to the maximum extent scientifically supportable,
levels of human pathogens that, when found on poultry and poultry
products prepared in official establishments, constitute a threat to
public health. When making decisions regarding specific human
pathogen levels, the Secretary shall consider the risk to human
health, including the risk to infants, the elderly, persons whose
immune systems are compromised, and other population subgroups,
posed by consumption of the poultry or poultry products containing
the human pathogen; and

(4) prohibit or restrict the sale, transportation, offer for sale or
transportation, or receipt for transportation of any poultry or
poultry products that: (A) are capable of use as human food, and
(B) exceed the levels of human pathogens established in accordance

with subsection (c)(3) of this section.
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"(d)(1) The Secretary shall, as the Secretary deems necessary and
feasible, conduct or support appropriate research regarding the
establishment of levels of human pathogens that when found on poultry
and poultry products prepared in official establishments constitute a threat
to public health and shall conduct studies to validate these levels.

(2) The Secretary is directed to review, on a regular basis, all
regulations, processes, procedures and methods designed to limit and .
control human pathogens on poultry and poultry products. This on-going
review shall include, as necessary, epidemiologic and other scientific
studies to ascertain the efficiency and efficacy of such regulations,
processes, procedures and methods.

(3) The Secretary shall consult with the Public Health Service,
the Centers for Disease Control and Prevention, the Food and Drug
Administration, and any other State or Federal public health agency the
Secretary deems necessary in order to carry out subsections (c)(1), (c)(3),
(d)(1), and (d)(2) of this section.

"NOTIFICATION, DISTRIBUTION AND RECALL

REGARDING NONCONFORMING ARTICLES
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"SEC. 31 (a) Any person preparing poultry or poultry products for °
distribution in commerce which obtains knowledge providing a reasonable
basis for believing that any poultry or poultry products (1) are adulterated
or not produced in compliance with section 30(a) of this Act or the
regulations promulgated thereunder; or (2) are misbranded, shall
immediately notify the Secretary, in such manner and by such means as
the Secretary may by regulation prescribe, of the identity and location of
such poultry or poultry products.

"(b) If the Secretary finds, upon such notification or otherwise, that
any poultry or poultry products (1) are adulterated or not produced in
compliance with section 30(a) of this Act or the regulations promulgated
thereunder and that there is a reasonable probability that human
consumpticn of such articles present a threat to the public health, as
determined by the Secretary: or (2) are misbranded, the Secretary shall
provide the appropriate person with an opportunity to cease distribution
of such articles; notify all persons, firms, or corporations transporting or
distributing such articles or to which such articles were shipped or sold to
immediately cease distribution of such articles; and to recall the articles.

If the person refuses to voluntarily cease distribution, make notification,

24



and recall the articles or does not voluntarily cease distribution, make
notification, and recall the articles within the time or in the manner
prescribed by the Secretary, the Secretary shall immediately issue an
order requiring the person (including the official establishment which
prepared the articles), as the Secretary deems necessary to: immediately
cease distribution of such articles; and immediately notify all persons,
firms, or corporations transporting or distributing such articles or to
which such articles were shipped or sold to immediately cease distribution
of such articles. The order shall provide any person subject to the order
with an opportunity for an informal hearing, to be held not later than S
days after the date of the issuance of the order, on the actions required by
the order and on whether the order should be amended to require recall
of such articles. If, after providing an opportunity for such a hearing, the
Secretary determines that inadequate grounds exist to support the actions
required by the order, the Secretary shall vacate the order.

"(c) If, after providing an opportunity for an informal hearing
under subsection (b) of this section, the Secretary determines that the
articles that are the subject of an order under subsection (b) of this

section must be recalled, the Secretary shall amend the order to require a
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recall. The Secretary shall (1) specify a timetable in which the recall will
occur; (2) require periodic reports to the Secretary describing the
progress of the recall; and (3) provide for notice to consumers to whom
such articles were, or may have been, distributed as to how they should
treat the article.
"POULTRY TRACEBACK

"SEC. 32 (a) For the purpose of limiting the risk of foodborne
illness from poultry and poultry products distr_ibuted in commerce, the
Secretary shall, as the Secretary deems necessary, prescribe by regulation
that poultry presented for slaughter for human food purposes be identified
in the manner prescribed by the Secretary to enable the Secretary to trace
each bird to any premises at which it has been held for such period prior
to slaughter that the Secretary deems necessary to effectuate the purposes
of this Act. The Secretary may prohibit or restrict entry into any
slaughtering establishment inspected under this Act of any poultry not
identified as prescribed by the Secretary.

"(b) The Secretary is authorized to require that all persons
required to identify poultry pursuant to subsection (a) of this section,

maintain accurate records, as prescribed by the Secretary, regarding the
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purchase, sale, and identification of such poultry; and all persons subject
to such requirements shall, at all reasonable times, upon notice by a duly
authorized representative of the Secr_etary, afford such representative
access to their places of business and opportunity to examine the records
thereof, and to copy any such records. Any such record required to be
maintained by this section shall be maintained for such period of time as
the Secretary prescribes.

"(c) No person shall falsify or misrepresent to any other person or
to the Secretary, any information as to any premises at which any
poultry, or the carcasses thereof, were held.

"(d) No person shall, without authorization from the Secretary,
alter, detach, or destroy any records or other means of identification
prescribed by the Secretary for use in determining the premises at which
were held any poultry or carcasses thereof.

"(e)(1) If the Secretary finds any human pathogen or any residue in
any poultry at the time they are presented for slaughter or in any poultry
carcasses, parts of poultry carcasses, or poultry products prepared in an
official establishmént and the Secretary finds that there is a reasonable

probability that human consumption of any poultry or poultry product
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containing the human pathogen or residue presents a threat to public
health, the Secretary may take such action as the Secretary deems
necessary to determine the source of the human pathogen or residue.

(2) If the Secretary identifies the source of any human pathogen or
residue described in subsection (e)(1) of this section, the Secretary is
authorized to prohibit or restrict the movement of any poultry, poultry
carcasses, parts of poultry carcasses, poultry product, or any other article
from any source of the human pathogen or residue until the Secretary
determines that the human pathogen or residue at the source no longer
presents a threat to public health.

(f)(1) The Secretary shall use any means of identification and
record keeping methods utilized by producers or handlers of poultry
whenever such means of identification and record keeping methods will
enable the Secretary to carry out the purposes of this section.

(2) The Secretary is authorized to cooperate with producers or
handlers of poultry, in which any hﬁman pathogen or residue described in
subsection (e)(1) of this section is found, to develop and implement
methods to limit or eliminate the human pathogen or residue at the

source.
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"REFUSAL OR WITHDRAWAL OF INSPECTION

"SEC. 33 (a) The Secretary may for such period, or indefinitely,
as the Secretary deems necessary to effectuate the purposes of this Act,
refuse to provide, or withdraw, inspection service under this Act with
respect to any official establishment if the Secretary determines, after
opportunity for a hearing is accorded to the applicant for, or recipient. of,
such service, that the applicant or recipient, or any person responsibly
connected with the applicant or recipient, has repeatedly failed to comply
with the requirements of this Act or the regulations promulgated
thereunder.

"(b) The Secretary may direct that, pending opportunity for an
expedited hearing with respect to any refusal or withdrawal of inspection
service and the final determination and order under subsection (a) of this
section and any judicial review thereof, inspection service shall be denied
or suspended if the Secretary deems such action necessary in the public
interest in order to protect the health or welfare of consumers or to assure
the safe and effective performance of official duties under this Act.

"(c) The determination and order of the Secretary with respect to

withdrawal or refusal of inspection service under this section shall be
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final and conclusive unless the affected applicant for, or recipient of,
inspection service files application for judicial review within 30 days after
the effective date of the order; and inspection service shall be withdrawn
or refused as of the effective date of the order pending any judicial
review of the order unless the Secretary directs otherwise. Judicial
review of any such order shall be in the United States Court of Appeals
for the circuit in which the applicant for, or recipient of, inspection
service has its principal place of business or in the United States Court of
Appeals for the District of Columbia Circuit and shall be upon the record
upon which the determination and order are based. The provisions of
section 204 of the Packers and Stockyards Act, 1921 (42 Stat. 162, as
amended; 7 U.S.C. 194), shall be applicable to appeals taken under this
section.

"(d) The provisions of this section shall be in addition to and not
derogate from any other provision of this Act for refusal, withdrawal, or

suspension of inspection service under this Act.

"CIVIL PENALTIES
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"SEC. 34 (a) Any person which violates any provision of this Act,
any regulation issued under this Act, or any order issued under section
31(b) or (c) of this Act may be assessed a civil penalty by the Secretary
of not more than $100,000 per day of violation. Each offense shall be a
separate violation. No penalty shall be assessed unless such person is
given notice and opportunity for a hearing on the record before the
Secretary in accordance with sections 554 and 556 of Title 5, United
Stated Code. The amount of such civil penalty shall be assessed by the
Secretary by written order, taking into account the gravity of the
violation, degree of culpability, and history of prior offenses; and may be
reviewed only as provided in subsection (b) of this section.

"(b) Any person against whom such violation is found and a civil
penalty assessed by order of the Secretary under subsection (a) of this
section may obtain review in the Court of Appeals of the United States
for the circuit in which such party resides or has a place of business or in
the United States Court of Appeals for the District of Columbia Circuit
by filing a notice of appeal in such Court within 30 days from the date of
such order and by simultaneously sending a copy of such notice by

certified mail to the Secretary. The Secretary shall promptly file in such
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Court a certified copy of the record upon which such violation was found
and such penalty assessed. The findings of the Secretary shall be set
aside only if found to be unsupported by substantial evidence on the
record as a whole.

"(c) If any person fails to pay an assessment of a civil penalty
after it has become a final and unappealable order, or after the
appropriate Court of Appeals has entered final judgment in favor of the
Secretary, the Secretary shall refer the matter to the Attorney General,
who shall institute a civil action to recover the amount assessed in any
appropriate district court of the United States. In such collection action,
the validity and appropriateness of the Secretary’s order imposing the
civil penalty shall not be subject to réview.

"(d) All penalties collected under authority of this section shall be
paid into the Treasury of the United States.

"(e) Nothing in this Act shall be construed as requiring the
Secretary to report for criminal prosecution or for the institution of libel
or injunction proceedings, violations of this Act, whenever the Secretary
believes that the public interest will be adequately served by assessment

of civil penalties. Furthermore, the Secretary may, in the Secretary’s
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discretion, compromise, modify, or remit, with or without conditions,

any civil penalty assessed under this section.

TITLE 11

SEC. 201. Section 1 of the Act of July 2, 1962, (21 U.S.C. 134) is

amended by adding a new subsection (e) to read:

"(e) The term "disease” means any disease of livestock or poultry, both
infectious and non-infectious, and any other health-related condition that

may be transmitted by livestock or poultry or their products to other

animals or humans."

SEC. 202. Section 2(a) of thé Act of July 2, 1962, (21 U.S.C. 134a(a))

i1s amended to read:

"(a) Whenever the Secretary deems it necessary in order to prevent the
introduction or dissemination of a disease, the Secretary may seize,
quarantine, and dispose of, in a reasonable manner taking into

consideration the nature of the disease and the necessity of such action to
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protect the livestock or poultry of the United States, or the health of the
people of the United States because the disease may be transmitted by
livestock or poultry or their products: (1) any animals which the
Secretary finds are moving or are being handled or have moved or have
been handled in interstate or foreign commerce contrary to any law or
regulation administered by the Secretary for the prevention of the
introduction or dissemination of any disease; (2) any animals which the
Secretary finds are moving into the United States, or interstate, and are
affected with or have been exposed to any disease; and (3) any animals
which the Secretary finds have moved into the United States, or
interstate, and, at the time of such movement, were affected with or

exposed to any disease.”

SEC. 203. Section 2(e) of the Act of July 2, 1962, (21 U.S.C. 134a(e))

is amended to read:

"(e) No such payment shall be made by the Secretary for any animal,
carcass, product, or article which has been moved or handled by the

owner thereof or the owner’s agent in violation of a law or regulation
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administered by the Secretary for the prevention of the interstate
dissemination of disease, for which the animal, carcass, product, or
article was destroyed or a law or regulation for the enforcement of which
the Secretary enters or has entered into a cooperative agreement for the
control and eradication of disease, or for any animal which has moved
into the United States contrary to such law or regulation administered by

the Secretary for the prevention of the introduction of a disease."

SEC. 204. Section 3 of the Act of July 2, 1962, (21 U.S.C. 134b) is

amended to read:

"The Secretary, in order to protect the health of the livestock or poultry
of the United States, and the health of the people of the United States
because the disease may be transmitted by livestock or poultry or their
products, may promulgate regulations requiring that railway cars; vessels;
airplanes; trucks; and other means of conveyance; stockyards; feed,
water, and rest stations; and other facilities, used in connection with the

movement of animals into or from the United States, or interstate, be
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maintained in a clean and sanitary condition, including requirements for

inspection, cleaning, and disinfection."

SEC. 205. Section 4 of the Act of July 2, 1962, (21 U.S.C. 134c) is

amended to read:

"The Secretary is authorized to promulgate regulations prohibiting or
regulating the movement into the United States of any animals which are
or have been affected with or exposed to any disease, or which have been
vaccinated or otherwise treated for any disease, or which the Secretary
finds would otherwise be likely to introduce or disseminate any disease,
when the Secretary determines that such action is necessary to protect the
livestock or poultry of the United States, or to protect the health of the
people of the United States because the disease may be transmitted by

livestock or poultry or their products.”

SEC. 206. Section 5 of the Act of July 2, 1962, (21 U.S.C. 134d) is

amended to read:
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"Employees of the Department of Agriculture designated by the Secretary
for the purpose, when properly identified, shall have authority: (1) to
stop and inspect, without a warrant, any person or means of conveyance,
moving into the United States from a foreign country, to determine
whether such person or means of conveyance is carrying any animal,
carcass, product, or article regulated or subject to disposal under any law
or regulation administered by the Secretary for prevention of the
introduction or dissemination of any disease; (2) to stop and inspect,
without a warrant, any means of conveyance moving interstate upon
probable cause to believe the means of conveyance is carrying any
animal, carcass, product, or article regulated or subject to disposal under
any law or regulation administered by the Secretary for the prevention of
the introduction or dissemination of any disease; and (3) to enter upon,
with a warrant, any premises for the purpose of making inspections and
seizures necessary under any laws or regulation administered by the
Secretary for the prevention of the introduction or dissemination of any
disease. Any federal judge, or any judge of a court of record in the
United States, or any United States commissioner, may, within such

commissioner’s jurisdiction, upon proper oath or affirmation indicating
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probable cause to believe that there is on certain premises any animal,
carcass, product, or article regulated or subject to disposal under any law
or regulation administered by the Secretary for the prevention of the
introduction or dissemination of any disease, issue warrants for the entry
upon such premises and for inspections and seizures necessary under such
laws and regulations. Warrants may be executed by any authorized

employee of the Department of Agriculture.”

SEC. 207. Section 6 of the Act of August 30, 1890, as amended (21

U.S.C. 104) is amended to read:

"(a) The Secretary of Agriculture is authorized to prohibit or restrict the
importation of animals which are affected with disease or which have

been exposed to disease prior to their importation into the United States.

(b) Any person who knowingly violates any provision of this section or
sections 7 through 10 of this Act or any regulation prescribed by the
Secretary of Agriculture under any such section shall be guilty of a

misdemeanor and shall, on conviction, be punished by a fine not
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exceeding $5,000, by imprisonment not exceeding one year, or both.
Any person who violates any such provision or any such regulation may
be assessed a civil penalty by the Secretary of Agriculture not exceeding
$1,000. The Secretary of Agriculture may issue an order assessing such
civil penalty only after notice and an opportunity for an agency hearing
on the record. The order shall be treated as a final order reviewable
under chapter 158 of Title 28. The validity of the order may not be

reviewed in an action to collect the civil penalty.

(c) For the purposes of this Act the word "disease” means any disease of
livestock or poultry, both infectious and non-infectious, and any other
health-related condition that may be transmitted by livestock or poultry or

their products to other animals or humans."

SEC. 208. Section 8 of the Act of August 30, 1890, (21 U.S.C. 103) is

amended to read:

"(a) The Secretary of Agriculture is authorized to require animals to be

imported into ports in the United States designated by the Secretary of
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Agriculture, with the approval of the Secretary of the Treasury, as
quarantine stations. If any animals required by the Secretary of
Agriculture to be imported into ports designated as quarantine stations are
brought to any port of the United States where no quarantine station is
established, the Secretary of Agriculture may require the animals to be
moved to the nearest quarantine station at the expense of owner of the
animals under such conditions as the Secretary of Agriculture determines

necessary to prevent the spread of disease.

(b) The Seéretary of Agriculture may destroy animals which the Secretary
of Agriculture finds to be affected with or exposed to a disease dangerous
to other animals, or to the health of the people of the United States
because the disease may be transmitted by livestock or poultry or their

products.

(c) Except as provided in subsection (d) of this section, the Secretary of
Agriculture shall compensate the owner of animals destroyed in
accordance with subsection (b) of this section which are exposed to

disease, but not affected with disease. Such compensation shall be based
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upon the fair market value of the animal at the time of destruction as
determined by the Secretary of Agriculture. Compensation paid any
owner under this subsection shall not include anticipated profits and shall
not exceed the difference between any compensation received by the
owner of the animals from any other source and the fair market value of
the animal at the time of destruction. Funds in the Treasury available for
carrying out animal disease control activities of the Department of
Agriculture shall be used to compensate owners of animals destroyed in

accordance with subsection (b) of this section.

(d) No payment shall be made by the Secretary of Agriculture for animals
destroyed in accordance with subsection (b) of this section if the animal
has been imported in violation of any law or regulation administered by
the Secretary of Agriculture for the prevention of the introduction or

dissemination of any disease."

SEC. 209. Section 1 of the Act of February 2, 1903, as amended (21

U.S.C. 121) is amended to read:
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(a) Whenever the Secretary of Agriculture issues a certificate showing
that the Secretary of Agriculture had inspected any livestock and/or live
poultry which were about to be exported from the United States or moved
interstate, and had found them free of any disease, such animals, so
inspected and certified, may be transported into and through any state, or
they may be exported from the United States without further inspection or
the exaction of fees of any kind, except such as may at anytime be
ordered or exacted by the Secretary of Agriculture; and all such animals
shall at all times be under control and supervision of the Secretary of

Agriculture for the purposes of such inspection.

(b) For the purposes of this Act, the word "disease" means any disease of
livestock or poultry, both infectious and non-infectious, and any other
health-related condition that may be transmitted by livestock or poultry or

their products to other animals or humans.

(c) For the purposes of this Act, the word "state” means any of the
several states of the United States, the Commonwealth of the Northern

Mariana Islands, the Commonwealth of Puerto Rico, the District of
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Columbia, Guam, the Virgin Islands of the United States, or any other

territory or possession of the United States.

SEC. 210. Section 2 of the Act of February 2, 1903, as amended (21

U.S.C. 111) is amended to read:

"(a) The Secretary of Agriculture is authorized to make such regulations
and take such measures as the Secretary of Agriculture deems necessary
to prevent the introduction or dissemination of any disease from a foreign

country into the United States or from one state to another.

(b) The Secretary of Agriculture is authorized to seize, quarantine, and
dispose of any hay, straw, forage, or similar material, or any meats,
hides, or other animal products coming from a foreign country in which
disease exists to the United States, or from one state in which disease
exists to another state, whenever in the Secretary of Agriculture’s
judgment such action is advisable in order to prevent the introduction or

spread of disease."
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SEC. 211. Section 3 of the Act of May 29, 1884, as amended (21

U.S.C. 114) is amended to read:

"(a) The Secretary of Agriculture is authorized to prepare regulations for
the speedy and effectual suppression and eradication of diseases, and to
certify such regulations to the executive authority of each state, and invite
these executive authorities to cooperate in the execution and enforcement
of this Act and section 2 of the Act of February 2, 1903. Whenever the
plans and methods of the Secretary of Agriculture shall be accepted by
any state in which a disease is declared to exist, or any state shall have
adopted plans and methods for the suppression and eradication of
diseases, and the state plans and methods are accepted by the Secretary of
Agriculture, and whenever the governor of a state or other properly
constituted authorities signify their readiness to cooperate for the
suppression or eradication of any disease in conformity with this Act and
section 2 of the Act of February 2, 1903, the Secretary of Agriculture is
authorized to expend so much of the money appropriated for carrying out
this Act and section 2 of the Act of February 2, 1903, as may be

necessary in such investigations, and in such disinfection and quarantine
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measures as may be necessary to prevent the spread of the disease from

one state into another.

(b) For the purposes of this Act, the word "disease" means any disease of
livestock or poultry, both infectious and non-infectious, and any other
health-related condition that may be transmitted by livestock or poultry or

their products to other animals or humans."

(c) For the purposes of this section, the word "state" means any of the
several states of the United States, the Commonwealth of the Northern
Mariana Islands, the Commonwealth of Puerto Rico, the District of

Columbia, Guam, the Virgin Islands of the United States, or any other

territory or possession of the United States.

SEC. 212. Section 4 of the Act of May 29, 1884, as amended (21

U.S.C. 112) is amended to read:

"In order to promote the exportation of livestock and/or live poultry from

the United States, the Secretary of Agriculture is authorized to investigate
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the existence of any disease, along the dividing lines between the United
States and foreign countries, and along the lines of transportation from all
parts of the United States to ports from which livestock and/or live
poultry are exported, and may establish regulations concerning the
exportation and transportation of livestock and/or live poultry as the

results of the investigations may require."

SEC. 213. Section 5 of the Act of May 29, 1884, as amended (21

U.S.C. 113) is amended to read:

"In order to prevent the exportation from the United States to any

foreign country of livestock and/or live poultry affected with disease or
exposed to disease, the Secretary of Agriculture is authorized to take such
steps and adopt such measures, as the Secretary of Agriculture may deem

necessary."

SEC. 214. Sections 4 and 5 of the Act of May 29, 1884, as amended

(21 U.S.C. 120) are amended to read:
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"(a) In order to enable the Secretary of Agriculture to effectually suppress
and eradicate diseases, and to prevent the spread of diseases, the
Secretary of Agriculture is authorized to establish such regulations
concerning the exportation and transportation of livestock and/or live
poultry from any place within the United States where the Secretary of
Agriculture may have reason to believe diseases may exist into and
through any state and to foreign countries as the Secretary of Agriculture

may deem necessary."

(b) For the purposes of these sections, the word "state" means any of the
several states of the United States, the Commonwealth of the Northern
Mariana Islands, the Commonwealth of Puerto Rico, the District of
Columbia, Guam, the Virgin Islands of the United States, or any other

territory or possession of the United States.

SEC. 215. Section 6 of the Act of May 29, 1884, as amended (21

U.S.C. 115) is amended to read:

47



"(a) No person, company, or corporation shall transport, receive for
transportation, deliver for transportation, move, or cause to be moved
from one state to another any livestock and/or live poultry affected with
any disease except in accordance with regulations prescribed by the
Seéretary of Agriculture to protect the livestock and poultry of the United

States and the health of the people of the United States.”

(b) For the purposes of this section, the word ."state" means any of the
several states of the United States, the Commonwealth of the Northern
Mariana Islands, the Commonwealth of Puerto Rico, the District of

Columbia, Guam, the Virgin Islands of the United States, or any other

territory or possession of the United States.

SEC. 216. Section 11 of the Act of May 29, 1884, as amended (21

U.S.C. 114a) is amended to read:

(a) The Secretary of Agriculture, either independently or in cooperation
with states or political subdivisions of states, farmers’ associations and

similar organizations, and individuals, is authorized to: (1) control and
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eradicate any diseases which in the opinion of the Secretary of
Agriculture constitute an emergency and threaten the livestock industry or
poultry industry of the United States, or the health of the people of the
United States because the disease may be transmitted by livestock or
poultry or their products; and (2) pay claims growing out of destruction
of animals (including poultry), and of materials, affected by or exposed to
any communicable disease, in accordance with such regulations as the

Secretary of Agriculture may prescribe.

(b) The Secretary of Agriculture is authorized to prescribe and collect
fees to recover the costs of carrying out this section which relate to

veterinary diagnostics.

(c) For the purposes of this section, the word "state" means any of the
several states of the United States, the Commonwealth of the Northern
Mariana Islands, the Commonwealth of Puerto Rico, the District of

Columbia, Guam, the Virgin Islands of the United States, or any other

territory or possession of the United States.
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SEC. 217. Section 1 of the Act of March 3, 1905, as amended (21

U.S.C. 123) is amended to read:

(a) The Secretary of Agriculture is authorized to quarantine by regulation
any state, or any portion of any state, when the Secretary of Agriculture
shall determine the fact that any animals or live poultry in such state are
affected with any disease or that the contagion of any disease exists or

that vectors which may disseminate any disease exist in such state.

(b) For the purposes of this Act, the word "disease” means any disease of
livestock or poultry, both infectious and non-infectious, and any other
health-related condition that may be transmitted by livestock or poultry or

their products to other animals or humans.

(c) For the purposes of this section, the word "state” means any of the
several states of the United States, the Commonwealth of the Northern
Mariana Islands, the Commonwealth of Puerto Rico, the District of

Columbia, Guam, the Virgin Islands of the United States, or any other

territory or possession of the United States.
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SEC. 218. Section 1 of the Act of May 6, 1970, 21 U.S.C. 135) is
amended by designating the current section as subsection "(a)"; by deleting the
words "livestock or poultry disease or pests” and by inserting in lieu thereof
"diseases or livestock or poultry pests”; by deleting "livestock or poultry
diseases or pests" and by inserting in lieu thereof "diseases or livestock or

poultry pests”; and by adding a new subsection (b) to read:

"(b) For the purposes of this Act, the word "diseases” means any
diseases of livestock or poultry, both infectious and non-infectious, and
any other health-related condition that may be transmitted by livestock or

poultry or their products to other animals or humans."

SEC. 219. Section 12 of the Act of March 4, 1907, as amended (21

U.S.C. 612) is amended to read:

"(a) The Secretary is authorized to inspect all cattle, sheep, swine, goats,

horses, mules, and other equines intended and offered for export to

foreign countries at such times and places, and in such manner as the
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Secretary may deem proper, to ascertain whether such cattle, sheep,

swine, goats, horses, mules, and other equines are free from disease.

(b) For the purpose of this section, the word "disease” means any disease
of cattle, sheep, swine, goats, horses, mules, and other equines, both
infectious and non-infectious, and any other health-related condition that
may be transmitted by cattle, sheep, swine, goats, horses, mules, and

other equines or their products to other animals or humans."

SEC. 220. The Act of September 28, 1962, (7 U.S.C. 450) is amended

to read:

"(a) In order to avoid duplication of functions, facilities, and personnel,
and to attain closer coordination and greater effectiveness and economy in
administration of federal and state laws and regulations relating to the
production and marketing of agricultural products and to the control or
eradication of plant diseaseé, plant pests, animal diseases, and animal
pests, the Secretary of Agriculture is authorized, in the administration and

enforcement of such federal laws within the Secretary of Agriculture’s
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area of responsibility, whenever the Secretary of Agriculture deems it
feasible and in the public interest, to enter into cooperative arrangements
with state departments of agriculture and other state agencies charged
with the administration and enforcement of such state laws and
regulations and to provide that any such state agency which has adequate
facilities, personnel, and procedures, as determined by the Secretary of
Agriculture, may assist the Secretary of Agriculture in the administration
and enforcement of such federal laws and regulations to the extent and in
the manner the Secretary of Agriculture deems appropriate in the public

interest.

(b) The Secretary is authorized to coordinate the administration of such
federal laws and regulations with such state laws and regulations
wherever feasible. However, nothing in this Act shall affect the
jurisdiction of the Secretary of Agriculture under any federal law, or any
authority to cooperate with state agencies or other agencies or persons
under existing provisions of law, or affect any restrictions of law upon

such cooperation.
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(c) For the purposes of this Act the term "animal diseases” means any
diseases of animals, both infectious and non-infectious, and any other
health-related condition that may be transmitted by animals or their

products to other animals or humans."

SEC. 221. Section 101(d) of the Act of September 21, 1944, (7 U.S.C.

430) is amended to read:

"(a) The Secretary of Agriculture may purchase in the opeh market
from applicable appropriations samples of all tuberculin, serums,
antitoxins, or other products, of foreign or domestic manufacture,
which are sold in the United States, for the detection, prevention,
treatment, or cure of diseases of domestic animals, test the same,
and disseminate the results of the tests in such manner as the

Secretary of Agriculture may deem best."

"(b) For the purposes of this section, the word "diseases” means any

diseases of domestic animals, both infectious and non-infectious, and any
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other health-related condition that may be transmitted by domestic

animals or their products to other animals or humans."

55



SECTION-BY-SECTION-ANALYSIS
THE PATHOGEN REDUCTION ACT OF 1994

Title I

Section 1. Section 1 would provide that the Act may be
cited as "The Pathogen Reduction Act of 1964".

Section 101. Legislative Findings. This section conatains
the Congressional findings. 1In section 101, the Congress finds,
inter alia, that pathogens are a significant source of foodborne
illness and that proper handling of meat, products of certain
specified animals, and poultry products is necessary to prevent
foodborne illness. Congress further finds that producers,
handlers, processors, distributors, transporters, and retailevs
all share responsibility for protecting public health.
Additionally, Congress finds that the distribution of meat, meat
fcod products, poultry, and poultry prcducts which could ke
injurious to health because they contain pathcgens, impairs the
effective regulation of wholesome mea:t, meat food prcducts,
poultry, and poultry products in interstate and foreign ccmmerc
Further, in order to reduce the risk of foocdborne illnesses ard
orotect public health, Congress finds that a concerted effort is
required on the part of regulatory au-hcrities and a’l parties
involved in the producticn and handling of meat, mea:t focd
prcducts, peultry, and poultry products to address the preplem of
micrcrial ccntamination using the bes: available scientific
information and appropriace technology. Finally, Congress firds
that all animals and other articles subject to the Act are in
‘interstate or foreign commerce or substantially affect such
commerce and that regulaticn by the Sscretary of Agriculture and
cccperaticn ty the States ars necsssary o protect trhz nealth andg

welfare of ccnsumers.

Section 102. Amendments to the Fadaral Msat Inscecticn Act.

pParagraph (1) of section 102 would amend section 1 of the
Federal Meat Inspection Act (FMIA) by adding a definition of the
term "official establishment". The definition of this term is
the same as the definition currently in the Pcultry Products

Inspection Act (PPIA).

-

Paragraph (2) and (3) of section 102 of the bill would amend
section 3(a) and section 4 of the FMIA to explicitly rrovide that
the Secretary is to ensure that ante mortem and post mortem
inspection are to be made on the basis of the best available
scientific and technologic data, and evaluation of the risks
posed to public health and safety.

Paragraph (4) of section 102 of the bill would require that
State meat inspection requirements must, in addition, be at least
equal to requirements imposed under the new title V which
paragraph (5) of this section of the bill would add to the FMIA.



When section 301 was addes to the FMIA in 1967, the States were
accorded a grace period cI two years (plus one additiona: year,
in the Secretary's discrzzicn) te maks “reir meat inspection
reculirements at least ecual to those of the FMIA. By amerding
section 301 of the FMIA to include title V, the States wi:l have
two years (with the possitility of one additional year) to
institute requirements at least equal to those in title V.

Paragraph (5) of section 102 would further amend
301(c) of the FMIA by substituting "titles I, IV and V"
references to titles I and IV wherever these references
Section 301 of the FMIA rzguires that the Secretary of
Agriculture designate any State whose meat inspection
reguirements with respect to transacticrs wholly within such
State are not at least-ecual to those of titles I and IV ~f the
FMIA. Upcn such desigrnation, titles I and IV weuld apply to such
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intrastate transactions and no meat cr m=zt food products could
be sold unless inspectec for wholesomersss and passed by
ty and Insgecticn Service (FSII).
aragraph ( len 102 would add at the end of che
ecaral Meat Ins t new secticns 501 thrcough 5¢6
cecmprising @ new title V, sntitled "Fatncgsen Reduction'.
Carcasses and par: £, and m=at and meat focd trecducts
may be contaminated by levels of human pathogens -n the
preducticn and distribus Cess; and avsryone in the chain of
distrikbution -- producers, handlers, Lrocessors, distribizors,
transporters, and retailers -- must shars in the effort to
pravent fcodborne illness. Pathogens thrha:z cet into the fcci
suppiy arnd cause illness —av be rsducs3 :f care in handlinz is
exercised at critical pcints. The ircidznce of harmful rz-hogens
may be reduced by changinc znimal husbarndry practices, by
implementing certain sanitation intervertions in the slauchtering
and processing plants, Lty temperature centrel, ¢r by handling andg

cooxing in accordance with the labeling instructions.
Section 501 (a) would direct the Sacrat Ty to prescri:
regulation such action as the Secretary deerms necessary, rased on
the best available scientific and technclogic data, to lirmit the
presence of human pathogens in livestcck at the time they are
presented for slaughter; to ensure that appropriate measures are
taken to control the presesnce and growth of human pathogers on
meat, meat food products, carcasses or parts thereof prepared in
any official establishment; to ensure that all ready-to-eat meat
and meat food products prepared in any cfficial establishment for
distribution in commerce are prepared in such a manner to destroy
any human pathogens which are likely to cause foodborne illness;
and to ensure that meat and meat food products, other than ready-
to-eat meat and meat focd products prepared in any official
establishment for distribution in commerce are labeled with
handling and preparation instructions for consumption which, when
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follewed, will destroy any human pathogens likely to cause
focdrorne illness.

Section 501(a) (1) would direct the Szcretary to promulcate
regulations to limit the prese“ce of numan pathogens in livestocrk

at the time they are presented f{or s-aught Scientific and
technologic data on human pathogens is be¢hg developed on an on-
going basis. If this data indicates that a method or procedure

is effective in limiting human pathogens in livestock a:t the time
they are presented for slaughter, the Secretary would issue
regulations to require the use of such method or procedure.

Ssction 501 (a) (2) would clarify the authority of the
Secretary to prescribe regulations tc ensure that apprcpriace
measures are taken to control the prezsence of human pathogers on
carcasses, parts of carcasses, and m
prepared in any official establishme:

-

t and meat focd products
The Secretary has

X th

permitted the use of antimicrcbial s;rays cn kesf, pork, ard
other meat carcasses to contrcl tha cresence and growth of human
patnogens. As scientific research prcovides new information, the
Secretary may mandate the use of thesz cr cther processes tc

ensure the control of human pathcgens cn carcasses, par:ts of
carcass=s, meat ¢r meat focd product.
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cn 501(s){3) would r
, to issue regulaticn

n {n

n'ey oo

equ
neces s t ui
tc be duced in such a manner th r/ _
tc cause foodpborne illness are deerﬂ_ea Processed, ready-to-
eat products shall not contain human cathcgens llxelv to cause

fcodporne illness.
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Szction 501 (a} fé) would reguirs ths S=cretary, as Zsemsd
necessary, to issue regulations to recuire meat and meat fccd
prcducts other than ready-to-eat meat and meat food precducts to
be labeled with instructicns for safe hancling and precaraticn,
which, when fcllowed, will destrcy any human pathogesns likely to

cause foodborne illness.

Section 501 (b) would provide that carcasses or parts thareof
and meat or meat food products prepared in an official
establishment for distribution in commerce, which are found not
to be in compliance with the regulaticns promulgated under
section 501 (a) (2), (a)(3), or (a)(4), shall be considered
adulterated and condemned. For example, meat or meat food
products found either not processed sufficiently to destroy
harmful pathogens or carcasses or parts thereof not labeled with
instructions for handling and preparation would be considered
adulterated and condemned. However, the official establishment
would be given the opportunity to reprocess, label, or reprocess
and label, as applicable and as determined by the Secretary, the
article so as to be made not adulterated and thereby avoid
unnecessary loss of product. Section 501(b) also provides for an
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appeal from the determination of condemnation. In the event that
an appeal is taken, section 501 (b) would reguire that the article
Le appropriately marked, segregated, and h=ld by the
establishment pending the completion of the appeal inszection.

If no appeal is taken or the determination of condemnzzion is
sustained, the product can be reprocessed or labeled, or both, as
applicable. 1If the prcduct is not reprocessed or relazeled, or
both, as applicable, the product will pe cestroyed for human focd
purposes under the supervision of a duly authorized
representative of the Secretary.

Section 501 (c) would reguire the Secretary, within two years
of the enactment of the Act, to issue regulaticns that: (1)
require meat and meat fced prcducts prepared in any official

establishment to be tested, in such manner and with such
frequency as the Sscretary deems necessary to identify human
disease-causing pathogens or marksrs for these pathogens in the
meat and meat food products; (2) require that the resuits of any
test conducted in accordance with secticn 501 (c) (1) be reported
to the Secretary, in such manner and with such frequercy as the
Secretary deems necessary; (3) es:tablish, to thne maximun extent

scientifically surcortarcle, levels of human patnogens that, when
fcund cn meat or meat fcod products pregarsd in cofficizl
establishments, constitute a thrsat to pubiic health. when
maxing dscisions rsgarding specific human patncgan levels, the
Secretary would be required to ccnsider the risk to huran health,
including the risk to infants, cth= elderly, persons whise immure
systems are compromised, and cther populaticn subgroups, posed by
consumption of the meat or meat fcood products containing the
human pathogen; and (2! prohibit or rascrics the sale,
transportaticn, oifer fcor sale cr transgerzaticn, or rzceipt for
transportaticn cf any mzat or mez:t food CroCucCis ci.ae. (A) are
capable of use as human Zocd, and (B) exceed the levels of human
rathcgens established in accordance with sscticn 501 (c) (3).

Saction 501(d) (1) would r=
Secretary deems necessary and f
appropriate research regarding the establishment of levels of
human pathogens that when found on meat ard meat food products
prepared in official establishments, constitute a threat to

public health and to conduct studies to validate these levels.

quire the Secretary, as the
ezsible, to conduct or support
-

Section 501(d) (2) wculd direct the Secretary to review, on a
regular basis, all regulations, processes, procedures and methods
designed to limit and control human pathogens on carcasses and
parts of carcasses and on meat or meat food products. This on-
going review would include, as necessary, epidemiologic and other
scientific studies to ascertain the efficiency and efficacy of
such regulations, processes, procedures and methods.

Section 501 (d) (3) would require the Secretary to consult
with the Public Health Service, the Centers for Disease Control




and Prevention, the Focd and Drug Administraticn, and any cther
State or Federal public agency the Secre-ary deasmwg necesszary in

crder to carry cut sections 501 (ci{i), (c)(2), (d)(1), and
(d) (2).
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Section 502, _Notification, Distribution, and Recall
Regarding Nonconforming Articles, would reguire persons preparing
carcasses, parts of carcasses, meat or meat food products for
distribution in commerce to notify the Secretary of the identity
and location of adulterated and misbranded products. Further,
section 502 woculd provide the Secretary with authority to issue
orders to cease distribution of and orders to recall adulterated
and misbranded prcducts. Section 502 would prcvide a mechanism
to prevent such articles from reaching ccnsumers.

Section 502 (a) would require any person, firm, or
corporation that prepares carcasses or parts thereof, and reat or
meat food products for distribution in ccmmerce with knowlz=dge
providing a reasonable basis for believing that any such article
is adulterated or not prcduced in ccmpliance with ssction 91 (a)
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or the r=gulaticns prormulgated under secticn 50i(a), or
misbrandsd, immediately to notify the Secretary of the identity
and locaticn oI such article. Trhe immadiate nctification =f the
identity and lccaticn of articles believed to be adulterated or
misbrandsd 1is nscessary to provide the Secretary with the
cpportunity to limit the distrikuticn of such articles, and
possibly avoid ccnsumers taceming ill The Secretary interds to
prescribe by regulation the means and manner that notification is
to be provided.

Secticn 222020 would provide that if tra Sacretary firis,
through notification or otherwise, that any carcasses, parts of
carcasses, meat, or meat food products are adulterated, were not
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produced in corpliance with section 501
premulgated under secticn S01(a) and tha: thsre is a reascrable
prcbability that human consumption cf such article presents a
threat to public health, or are misbranded, the Secretary would
provide persons, firms or corporations with an cpportunity to
voluntarily cease distribution of such articles; notify all
persons, firms, or corporations transporting or distributing such
articles or to which such articles were shipped or sold to
immediately cease distribution of such articles; and to recall
the articles. 1If the person, firm, or ccrporation refuses :o
voluntarily cease distribution, make notification, and recall the
articles within the time or in the manner prescribed by the
Secretary, the Secretary shall immediately issue an order
requiring the appropriate person, firm, or corporation
immediately to cease distribution of the article and to notify
all persons, firms, or corporations transporting or distributing
the article or to which the article was shipped or sold to
immediately cease distribution. The order would provide for an
opportunity for an informal hearing within 5 days of issuance of

adul
Oor the regulaticns
-
a



the order to allow the affected perscn, firm, or corporation the
opportunity to contest the order. Further, the informal hezring
could concern whether the order should be amended to requirs
recall of articles. The Secretary wc:ld prescribe by regulation
the rules of practice that would govern these informal hearings.
If, after opportunity for a hearing, the Secretary determines
that inadequate grounds exist to suprort the actions required by
the order, the Secretary would be requlired to vacate the ordsr.

Under Section 502(c), the Secretary may determine, after
opportunity for a hearing under secticn 502(b), that the order
should be amended to require a recall of the product. Upon this
determination, the Secretary shall am=nd the order to require a
recall. The order would specify a timetable for the recall,
require periodic reports describing the prcgress of the reczll,
and provide for rotice to consumers, to whom the article was or
may have been distributed, as to how they should treat the
article. Such consumer infermation would detail how the article
should ke handled and prepared to reduce the risk to healtnh.

Section 502 would enable the Secretary to better protect the
opublic from receiving products that present a reasonable
crobability that human consumpticn of ths product presents 3
threat to public health, or that are misbranded. Authorized
represantatives cf the Secrestary currzntily have authcrity tec
detain products fcr 20 days that are found outside an official
estaplishment and not in compliance with the FMIA (see section
402 of the FMIA). Under present authcrity, FSIS must institute
an action in the appropriate U.S. District Court in order to get
a jucdicial seizure and ccndemnation crder. The present authcrity
s rescurcs intensive and cbiaining a court order often takss a
long time. FSIS frequsntly relies cn voluntary recalls by
official establishments. This new authority to require recall of
certain adulterated or nonccnforming articles would allow FEIS to
protect consumers faster and more ccrmrletely. The Secretary
would immediately be able to stcp distribution of such articles
and would be able to require the return of such articles to an
official establishment where the Secretary would have both
authority and control over the articles. Once the articles are
returned to an official establishment, a determination will e
made by the Secretary as to whether the articles can be
reprocessed or labeled so as to make them not adulterated, or
whether the articles should be destroyved for human food purccses.

Section 503, Livestock Traceback, wculd enable the Secretary
to trace back livestock presented for slaughter to their previous
premises.

Section 503 (a) would direct the Secretary to require
identification of livestock presented for slaughter for human
food purposes in order to enable the Secretary to trace livestock
back to the farm, feedlot or other premises where they were held




for such period prior to slaughter as the Secretary deems
necessary to effectuate the purpose of the Act. The Secretary
would have the authority to prchibit cr restrict entry intc any
slaughtering establishment inspected under the FMIA of any
livestock not identified in the manner prescrikted by the
Secretary.

Section 503 (b) would authorize the Secretary to require all
persons, firms, and corporaticns that are required to identify
livestock under section 503 (a) to maintain accurate records, as
prescribed by the Secretary, regarding the purchase, sale, and
identification of such livestock. The records are to be
available for inspection and copying by an authorized
representative of the Secretary at all rsasonable times. zy
keeping a record of the premises where livestock has Leen hreld, a
system of data will be created that would enabls the Secretary to
identify which premises produce animals that hava sz higher
probapility of carrying human pathogens or residues.

.

Secticn 503 (c) would provide that no perscrn, firm, or
corpcraticn shall falsify or misrepresent to any other person,
firm, or corporation, or to the Secretary, any information as to
ary premises at which any cattle, shesg, swine, ccats, hcrsss,

mules or cther equines cor, or carcasses therecf, were held.

S=2cticn 502(d) wculd provide that no cerscrn, firm, or
corpcraticn snall, without autrorizaticn frem tre Secretary,
alter, detach, or destroy any records cr other means of
identification prescriced by the Secretary for use in determining
tne premises at which any cattle, sheer, swine, ccats, horsss,
mules or cther equinss, or carcasses tnereof, wzre held.

Secticn 503 (e) (1) would prcovide that if the Secretary finds
any human pathogen or residue in any cattle, sheep, swine, goats,
horses, mules, or other equines at the =ime they are presernted
for slaugnter or in any carcasses, parts of carcasses, meat, or
meat food product prepared in an officizl establishment and finds
that there is a reasonable probability that human consumption of
any meat or meat food product containing the human pathogen or
residue presents a threat to public health, the Secretary may
take such action as the Secretary deems necessary to determine
the source of the human pathogen or residue. Section 503 (e) (1)
would authorize the Secretary to utilize any means, including the
identification and record keeping system authorized under
sections 503(a) and S03(b), to locate the source of the human
pathogen or residue described in section 503(e) (1). The sources
of these pathogens could include, but are not limited to, farms,
feedlots, stockyards, conveyances on which and facilities through
which animals are moved, premises from which feed, water,
bedding, vaccines, or other articles used for the care or
handling of animals are derived, and official establishments in
which animals are slaughtered.



Section 503 (e) (2) would authorize the Secretary to prohibit
Or restrict the movement of any animals, carcasses, parts cf
carcasses, m2at, mea: fcoced product, or any other article frem an
scurce of human pathocens or residue described in section
503 (e) (1) until the Secretary determines that the human pathogens
or residues at the source no longer present a threat to public
health. The broad auth rity provided in section 503 (e) (2) is
rnecessary to ensure that the Secretary can prevent the
introduction of any human pathogen or residue that may present a
threat to public health into the human food chain.

Section 503(f) (1) would require the Secretary to use any
means of identification and reccrd kKeeping metheds utilized by
rroducers or handlers of cattle, sheep, swine, goats, horses,
mules, or other eguires whenever the Secretary determines thra
such means of identification and record keeping methods will
enable the Secretary to carry cut ths turpcses of section 523,
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Secticn 503 (f) (2) would authcrize the Sec

IElary to cocrerate
with producers and handlers of livesteck, in which any human
pathogen cr residue descriksd in secticn 503(e) (1) is fcund, to
cdevelop and implement methcds to limit or eliminate the huran
vathogen or residue at the scurce,
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Section 504, R=fucsal cr Withdrzwal of irscecticn, would
drovide the Secretary with addi-ional Srounds urcn which to
refuse or withdraw irnsgection servica Section 401 of the =MIA
currently authorizes the Secretary, after opportunity for a
nearing, to rafuse to trovide or to withdraw irsgection service
cased upon a destermirnation that the arplicant or recipient c¢f
s2rvice is unfis to €ngage in any kbusiness requiring inscecticn
uncer the FMIA because the acplicant cr recipient (or anyorne
responsikbly connecred with the applicant or recipient) has teen
convicted in Federal cr State court of certain violations of law,

Section 5C4(a) wculd provide that the Secretary may refuse
to provide or withdraw inspecticn service from an applicant or
recipient when it has been determinred, after an opportunity for
hearing, that the applicant or recipient (or any person
responsibly connected with the applicant or recipient) has
repeatedly violated any provision of the Act or the regulations
promulgated under the Act. This provision does not require a
determination of unfitrness, nor is a prior criminal convicticn
required.

Section 504 (b) would authorize the Secretary, if such action
is deemed necessary in the public interest in order to protect
the health or welfare of consumers or to assure the safe and
effective performance of official duties under the Act, to deny
or suspend inspection service pending an opportunity for an
expedited hearing with respect to refusal or withdrawal of
inspection service under section 504 (a) and the final



determination and order and any judicial reviaw thereof. Tre
Secretary would have the authority to take imm=diate actic-
against a violator if such acticn is deemed necsssary to proiect
the health or welfare of consumers or to assure the safe ard
effective performance of official duties under the Act. This
authority to take immediate action is very important when trere
is the possibility of substantial and imminent health risk ‘rom
articles that may contain harmful pathogens or risk the safety of
FSIS personnel.

Section 504 (c) would provide that when the Secretary, after
opportunity for a hearing, orders that inspecticn service Le
withdrawn or refused, such acticn will be taken as of the
effective date of the Secretary's order, pernding any judicizl
review oi the Secretary’s order, unless the Secretary direc:s
otherwise. The risk to public hesalth of the centinued procduction
or distribution of articles adul:zerated with humzan pathcgerns
would be a circumstance in which tre Secretary wculd rnot s:zy the
order of rzfusal or withdrawal cf inspection services pending

judicial rzview. The applicaticn for judicizal raview of the
Secretary’s crcder must e made within thirty davs after the
effective date of the Sescretary’s order. CSacticn 504 {c) also
crovides for judicial review of thez crders of wistndrawal or
refusal ¢i inspection in the Urnizsd States Cour- of Appeals Icr
tre circuit in which the applican: cr recipiznt cf inspectizn
service has its principal place cf business cr trhe U.S. Cour- of
Appeals fcr the District of Columbia. The rrovisions of sez-ion
204 of the Packers and Stockyarcs Act would ke actplicable :tc
appeals taken under section 504 (c).

Sscticn 504 1d) weuld previds tha & &ulnTrlty crantel py
section 3C4{c; 1s in adcditicn tc the or.ty Inn cther
crovisions of the Act to refuse, with Cr susgend inspec:iicn
service under Title I of the Act.

Secticn 505, Civil Penalties, would authorize the Secrstary
Lo assess civil monetary penaltiss for violaticrs of any
provision of the Act, the regula:ticns premulgated under the act,
and any order issued under secticns 502(b) or 502(c) of the Act.

Secticn 505(a) woculd authorize the Secretary to impcse civil
penalties of not more than $100,C00 per day cf violation acainst
any person, firm or corporation which violates any provisior of
the Act, the regulations under the Act, or any crder issued under
sections 502 (b) or 502(c) of the Act. These penalties would be
assessed after the person, firm, or corporation has received
notice and an opportunity for a hearing on the record in
accordance with 5 U.S.C. 554 and 556. The sanction would be
based upon the gravity of the violation, degree of culpabilit:y,
and history of prior offenses. Criminal sanctions are vital in
assuring the enforcement of the FMIA, but are not enough.
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Criminal prosecution is a lengthy and cumbkerscme process in an
already overburdened judicial system. Civil cenalties, cn the
other rand, can be imzosed administratively, insuring that the
violator will be dealt with in a more timely and effective
manner. Moreover, a monetary penalty is mcre tangible to most
than a distant and lengthy legal process that may or may not be
instituted and may or may not lead to a conviction. The proposed
civil penalty amount is reasonable and wiil deter potential
violators. Civil penalties would therefore be an effective
enforcement tool.

Section 505 (b) would provide that o
assessing a civil penalty may be reviews
s

rdrrs of the Secretary

in the U.S. Court of
resides or has a place
Cr the District of
in 30 days from the

Appeals for the circuit in which the pa
of business or the U.S. Court of app=al
Columbia by filing a notice of appeal wizhi
date of such order and by simultanecusly sending a cepy of such
notice by certified mail to the Secretary. Trhe standard of
review of the Secretary’'s crder wculd s -re substantial evidence
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test.

Section 505 (c) would provide that fzliure to pay the civil
cenaity after the ordsr assessing the £s2rzlty has become final
and unappealable or after the apprcpriazz Cour= of Appeals has
enterec final judgament in favor cf tnes Sscratzry shall result in
the Secretary referring the matter to tns Attcrney CGeneral whe
shall institute a civil action to recevzr -he assesced penalty.
The validity cf the S=zcretary’s order wzuld ne- ke reviewable in
such a collection acticn.

Sszcricn 305 (4F wculd raguirs inz civil penzlities
assessed pursuant Lo s=cIicn 505 £e faid _.io e ULS
Treasury.

Section 505(e) would crovide tha:s € in the Act shall

reguire the Secretary to regort for cri-
the institution of likel or injuncticn
the Act, when the Secretary believes th interest
will be adequately served by the asseser f civil penalties.
The Secretary may, in the Secretary’s sole discretion,
compromise, modify, or remit, with or without conditions, any
civil penalty assessed under section 505.

rcsecution or for
i violations of

~

Section 103. Amendments to the Poul:trv Products Inspvecticn
Act. Paragraph (1) of section 103 would amend section S5(c) (1) of
the Poultry Products Inspection Act (PPIA) by substituting "12-
22, and 30-34 of this Act" for the reference to sections 12-22,
Section 5(c) of the PPIA requires that the Secretary designate
any State whose poultry products inspection requirements with
respect to transactions wholly within such State are not at least
equal to those of sections 1-4, 6-10, and 12-22 of the PPIA.
Upon such designation, sections 1-4, 6-10, and 12-22 would apply
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to such intrastate transactions and no pcultry or poultry
rrcducts could be scld unless inspectad fcor wholescmerzss argd
passed Ly inspectcrs cf thz Focd Safety and Inspecticn Sarvice
(FSIS).

Paragraph (2) of section 103 of the bill would require that
State poultry inspection requirements must, in additicn, ke at
least egual to requirements under sections 30 through 34 which
paragraph (1) of section 103 of the bill would add to the FPIA.
The states were accorded a grace period of two years (plus cne
additicnal year, in the Secretary’s discretion) to make their
poultry and poultry products inspection reguirements a:t least
equal to those of the PPIA. By amending szction 5(c) (1) cf the
PPIA to include prorcsed sections 30 throuch 34, the Srates will
have twc years (with the possibility of cn= additional year! to
institute requirements at least equal to those in procosed
secticns 30-34,

Paracraphs (3) and {4: of secticn 103 of the bill wouls
amend section 6 cf the FFIA to explicitly rrovide tha: tre
Secretary is to ensure that ante mertem and post mortem
inspection are to be made on ths basis ¢f “he kest availaris
scl2antifiic and technclcgic data, and =valuaticn of the risrs
ocszd to pubklic healzh and safety.

Ssction 103(S) < zthe b£ill would 282 22 the end 2f trz =pIa
new secticns 30 threcugn 34, entitled “"Fathcogen Reducticn”

Pcultry and pcultry prcducts may be centanminated oy hzrmful
ievels of human pathcgzns in the distrizution process; and
everycns in the chain ci distriputien -- trcducers, nandlers,
prccessors, distributcrs, transporters, and retailevs -- must
share in the effort tc prevent foodborne illness Pathcgens that
get into the food supriv and cause illness may be reduced if care
in handling is exercissd at critical gcints. The incidance of
harmful levels of human pathcgens may ce rsduced by changing

animal husbandry practices, by implementing certain sanitat:on
interventions in the slaughtering and prccessing plants, Ly
temperature control, or by handling and ccoking in acccrdance
with the labeling instructions.

Section 30(a) wculd direct the Secretary to prescribe cy
regulation such acticn as the Secretary deems recessary, based on
the best available scientific and technologic data, to limit the
presence of human pathogens in poultry at the time they are
presented for slaughter; to ensure that appropriate measures are
taken to control the presence and growth of human pathogens on
poultry and poultry products prepared in any establishment; to
ensure that ready-to-eat poultry and poultry products prepared in
any official establishment for distribution in commerce are
processed in such a manner to destroy any human pathogens which
are likely to cause foodborne illness; and to ensure that poultry
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carcasses or parts therezf other than ready-to-eat articles
prepared in any official =stablishment for distribution in
cemmerce are labeled witr nandling and Preparation instructionrs
for consumption which, when follewed, will castroy any human
pathogens likely to cause foodborne illress.

Section 30(a) (1) would direct the Secretary to promulgate
regulations to limit the presence of human pathogens in poultry
at the time they are presented for slaughter. Scientific and
technologic data on human pathogens is being developed on an on-
going basis. 1If this data indicates that a method or procedurs
1s effective in limiting human pathogens in poultry at the time
they are presented for slaughter, the Secretary would issue
regulations to require the use of such method Or procedure.

Section 30/a) (2) wculd clarify the authcrity of the
Secretary to ensure that Zpprcoriate measures are taken to
control the pressnce and growth cf human cdathogens on poultry and
toultry creducts prepared in any official establishment. All
live animals contain pathcgens. The Secretary has permitted the
use of Trisodium Phosphats (TS?) ang irradiation in poultry
processing to cerntrol the vresznce and ¢rewth of pathogens. As
scientific ressarch providss rew information, the Secretary may
mandate the use of these cr otrer processes to ensure the contryel
cf human pathcgens on pou_try and pcultry orcducts,

Section 30(a) (3) wecul
necessary, to issue regularti
procucts to ke produced iz s
i O cause fccdborne il
T pourtry precduct
a 1

use foodborns i

d recuire the Secretary, as dsemed
tions to require ready-to-eat poultry
uch a manner that any human pathogens
lness are destroyed. Prccessed,

s srall not centain numan Dathcgens

1

Secticn 30(a) (4) would recuire the Secretary, as deemed
cessary, to issue regulz:tions to require pcultry and poultry
croducts other than ready-to-eat poultry and poultry products ke

labeled with instructions for safe handlirg and preparation,
which, when followed, wil: destroy any human tathogens likely to
cause foodborne illness.

D

Section 30(b) would crovide that poultry or poultry products
which are found not to be in compliance with regulations
promulgated under section 30(a) (2), (a) (3), or (a)(4) shall be
considered adulterated and condemned. For example, poultry and
poultry products found either not processed sufficiently to
destroy harmful pathcgens or poultry carcasses or parts thereof
not labeled with instructions for handling and preparation would
be considered adulterated and condemned. However, the official
establishment would be given the opportunity to reprocess, label,
or reprocess and label, the article so as to be made not
adulterated and thereby avoid unnecessary loss of product.
Section 30(b) also provides for an appeal from the determination
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on. In the event that an appeal is taken, section

egulre that the product ke apprcpriately marked,

regated, and held by the establisrr-ant pending the completion
tne appeal. If no appeal is taken or the determination of

ncdemnation is sustained, the product can be reprocessed or

celed or both, as applicable and as determined by the

retary. If the product is not reprocessed or relabeled, or

n, as applicable, the product will be destroyed for human food

poses under the supervision of a duly authorized

resentative of the Secretary.
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Secticn 30(c) would require the Secretary, within two years
he enactment of the Act, to issue regulations that: (1)

ire poultry and poultry products Prervared in any official
blishment to be tested, in such manner and with such
uency as the Secretary deems necessary, to identify human
ase-causing pathogens or markers for these vathcgens in the
Ltry and poultry products; (2) require that the results cf any
ccnducted in accordance with ssction 30(c) (1) be reported to
Secretary, in such manner and with such frequency as the
retary czems necessary; (3) establish, to the maximum extent
entifically supportable, levels of human pathccens that, when
nd on pcultry or peoultry products Crepared in zany official
ablishment, constitute a threat to public health, When making
Cisions rzgzarding sgecific human tathecgen levels, the Secretary
uld be reguired to consider the X to human health, including

risk tc infants, the elderly, scns whcse immune systems
d, and other populat subgroups, posed by
the poultry and poultry products ccntaining the
prchibit or restrict the sale, transportation,
transportaticn, rzcelipt fcr transportation
nd pcultry products that: (A) are caparcle of use
, and (B) exceed the levels of human pathcgens
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Secticn 30(d) (1) wculd require the Secretary, as the
ecretary deems necessary and feasible, to conduct or support
coropriate research regarding the establishment of levels of
numan pathccens that when found on pcultry and poultry products
rercared in official establishments, constitute a threat to
public health and to conduct studies to validate these levels.
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Secticn 30(d) (2) would direct the Secretary to review, on a
regular basis, all regulations, processes, procedures and methods
designed to limit and control human pathogens on poultry or
poultry products. This on-going review shall include, as
necessary, epidemiologic and other scientific studies to
ascertain the efficiency and efficacy of such regulations,
processes, procedures and methods.

Section 30(d) (3) would direct the Secretary to consult with
the Public Health Service, the Centers for Disease Control and
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Prevention, the Food and Drug Administration, and any other State
or Federal public health a3ency the Secretary deems necessary in
order to carry out sections 300c) (1), ({c)i3), (d)(1), and (d) (2.

Section 31, Notificaticn, Distribution, and Recall Recarding
Nonconforming Articles, would require persons pPreparing pcultry
or poultry products for distribution in ccmmerce to notify the
Secretary of the identity and location of adulterated and
misbranded products. Further, section 31 would provide the
Secretary with authority to issue orders to cease distribution of
and orders to recall adulterated and misbranded products.

Section 31 would provide a mechanism to prevent such articles
from reaching consumers.

Section 31(a) woculd recuire any perscn that prepares poultry
or poultry products for distrikbution in commerce with knowledge
providing a reasonable basis for believing that any such article
is adulterated or not produced in compliance with section 20(a)
or the regulations promulgated section 30{a), or misbrandeg,
immediately to notify the Secretary of the identity and lccation
of such article. The immediate notificaticn cf the identi:ty and
lccaticn of articles beli d to re adulterated or misbrarded is
i

.0

¢

ety (b oy

~

necessary to provide the ctary with tha cppertunity teo limic
the distributicn of such cles, and possikly avoid ceonsumers
oceceming 111, The Secretary intsnds to prescribe by regulation
tification is to ke crovided.
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the means and manner that
Section 31(b) would prcvide that if the Sécretary finds,

ugh rotification or ctharwiss, that any pecultry or poultry
:ct 1s adulterated or rnot prcduced in compliance with section
T the regulaticns promulcated urder section 30(a2) and that
S a reasonable prcradility that human consumption of such
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lcle presents a threat to public health, or is misbranded, the
etary would provide the appropriate person with an

riunity to voluntarily cease distribution of such articles;
notify all perscns, firms, or corporations transporting or
distributing such articles or to which such articles were shipped
or sold to immediately ceass distribution cf such articles; and
recall the articles. 1If the person, firm, or corporation refuses
to voluntarily cease distribution, make notification, and recall
the articles within the time or in the manner prescribed by the
Secretary, the Secretary shall immediately issue an order
requiring the appropriate perscn immediately to cease
distribution of the article and to notify all persons, firms, or
corporations transporting or distributing the article or to which
the article was shipped or sold to immediately cease '
distribution. The order would provide for an opportunity for an
informal hearing within 5 days of issuance of the order to allow
the affected person, firm, or corporation the opportunity to
contest the order. Further, the informal hearing could concern
whether the order should be amended to reguire recall of
articles. The Secretary would prescribe by regulation the rules

O NP 1oy or
™o
'O~ 0K
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of practice that would govern these informal hearings. 1f, after
cppcrtunity for a hearing, the Secretary determines that
inad=guate grounds exist to suzzer:t the actions requirasd ky the
crder, the Secretary would be reguired to vacate the order.

Under Section 31(c), the Secretary may determine, after
opportunity for a hearing under section 31(b), that the order
should be amended to require a recall of the product. Upon this
determination, the Secretary shall amend the order to require a
recall. The order wculd specify a timetable for the recall,
require periodic reports describing the progress of the recall,
and provide for notice to consumers, to whom the article was or
may have been distributed, as to hcw they should treat the
article. Such consurmer informaticn would detail how the article
snhould be handled and prepared to rzduce tha risk to health.

Section 31 wculd enable ¢k

ne Secretary to better protect the
cublic from receiving prcducts that would present a reasonable
prcpadility that human ccnsurption ¢f the products presents a
threat to public health or that arz misbranded. Authorized
representatives of the Secretary currently have authority to
cdetain products for 20 days that are found ocutside an official
estakblishment and nct in compliance with the FEIA (s22 section 19
of the PPIA). Under present authority, FSIS must institute an
acticn in the appropriate U.S. District Court in order to get a
judicial seizure and cordemnaticn crder. The present authority
is rescurce intensive and cbtaining a2 court order often takes a
long time. FSIS freguently relies cn voluntary recalls by
cificial establishmerts. This new authcrity to reguire recall of
certain adulterated or ncncornforming articles would allow FSIS to
Trotect censumers faster and wmcrs corpletely.  The Secretary
would immediately be able to step cistribution of such articles
and would be able to reguire the rzturn of such articles to an
official establishment where the Secretary would have both
autherity and contrcl over the articles Once the articles are
returned to an official establichmenz, a determination will be
made by the Secretary as tc whether the articles can be
reprocessed or labeled so as to makz2 them not adulterated, or

|

whether the articles shculd ke destroyed for human fcod purposes.

Section 32, Poultry Traceback, would enable the Secretary to
trace back poultry presented for slaughter to their previous
premises.

Section 32(a) wculd direct the Secretary to reguire
identification of poultry presented for slaughter for human food
purposes in order to enable the Secretary to trace poultry back
to the farm or other premises where they were held for such
period prior to slaughter as the Secretary deems necessary to
effectuate the purpose of the Act. The Secretary would have the
authority to prohibit or restrict the entry into any slaughtering
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establishment inspected urder the Act of any poultry not
identified in the manner Lrescribed by the Secretary.

Szction 32(b) would autheorize the Secretary to require all
persons that are reguired to identify poultry under section 32 (a)
to maintain accurate records as prescribed by the Secretary
regarding the purchase, sale, and identification and copying of
such poultry. The records are to be available for inspection by
an authorized representative of the Secretary at all reasonable
times. By keeping a record of the premises where poultry has
been held, a system of data will be Created that would enable the
Secretary to identify which premises produce poultry that have a
higher probability of carrying human Fathcgens or residues,

Saction 22(c) would Provice that no person shall falsify cr
misrepresent to any other perscn or to the Secretary, any
information as to &ny premises at which any poultry or pcultry
carcasses, were helsd.

Section 32(d) would vrovide that nc person shall, withcut
authorization frcm the Secretary, alter, detach, or destroy any
reccrds or other means of ldentificaticn prescribed by the
Secretary for use :in determining the Premises at which any
poultry or poultry carcasses werve held.

Secticn 32(e) (1) wculd provide thac if the Secretary finds
any human pathogen or residus in any pculitry at the time they are
Presented for slauchter or in any peultry carcasses, parts cf
poultry carcasses, or pcultry preducts brerared in an official
establishment and t-e Secretary finds tha: there is a reasonabls

»

probability that hu-zan cernsumption of any poulrrv ar noultry
prodauct containing =zhe Fathogen or residuse presents a threat to
cublic health, the Secretary may take such action as the
Secretary deems necessary to determine the source of the human
pathogen. Section :2(e) (1) would authcrize the Secretary to
utilize any means, including the identification and record
Xeeping system authcrized under sections 32(a) and 32(b), to
locate the source ¢? human pathogens or residues described in
section 32(e) (1). The sources of these human pathogens or
residues could include, but are not limited to, farms,
conveyances on which and facilities through which poultry are
moved, premises from which feed, water, bedding, vaccines, or
other articles used for the carve or handling of poultry are
derived, and official establishments in which poultry are
slaughtered.

Section 32(e) (2) would authorize the Secretary to prohibit
Or restrict the movement of any poultry, poultry carcasses, parts
of poultry carcasses, poultry product or any other article from
any source of human pathogens or residues described in section
32(e) (1) until the Secretary determines that the human pathogens
or residues at the source no longer present a threat to public
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health. The brcad authority prcvided in secticn 32(e) (2) is
necessary to ensure that the Szcretary can prevent the
introduction of any human pathcgen cr rasidue that may present a
threat to public health into the human focd chain

Section 32(f) (1) would require the Secretary to use any
means of identification and record keeping methods utilized by
producers or handlers of poultry whenever such means of
identification and record keeping methods will enable the
Secretary to carry out the purccses of section 32.

Section 32(f) (2) would authorize the Secretary to cooperate
with producers and handlers of ccultry, in which any human
pathogen or residue described in secticn 32(e) (1) is found, to
develop and implement methods tc limi:c cor eliminate the human
pathogen cr residue at the sourcs.

Section 33, Refusal or Withivawal of Insrection, would
prcvide the Secrstary with additisnal grounds uzen which to
refuse or withdraw inspection s=rvice. Section 18 of the PPIA
currently authorizes the Secretary, alter cpportunity for a
hearing, to refuse to prcvide or to withdraw inspection service
based upcn a determination that tihe agplicant cr recipient of
service i1s unfit to engage in any business rsguiring inspecticn
uncder the PPIA k=cause th2 aprlicant cr reciplen:t (or anycne
respensibly connected with the arrlicant cr recivient) has been
convicted in a Federal cor Stats ccurt cof certain violations of
law

Section 33(a) would grevids ne Secrestary may refuss -o
orcvide oYy witndraw inspsction s Ircm oan aplicant cr
recipient when it has been detsrr after an cpportunity fer
rearing, that the applicant or re 2t (or any person
responsibly conrnected with the ac 't or recipient) has
rereatedly violated the Act or tha rzgulations ctromulgated undsr
the Act. This provision does nct recuire a determinaticn of
unfitness, nor is a prior criminal cecnviction reguired

Section 33(b) would authcrize the Secretary, if such action
is deemed necessary in the public interest in order to protect
the health or welfare of consumers, to deny or suspend inspection
service pending an opportunity fecr an expedited hearing with
respect to the refusal or withdrawal of inspection service under
section 33(a) and the final determination and order and any
judicial review thereof. The Secretary would have the authority
to take immediate action against a violator if such action is
deemed necessary to protect the health or welfare of consumers.
This authority to take immediate action is very important when
there is the possibility of substantial and imminent health risk
from articles that may contain harmful pathogens.
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Section 33(c) would provide that when t
opportunity for a hearing, orders tha- insce
withdrawn or refused, such acticrn will be rax
effective date of the Secretary’s order, rerding any judizial
review of the Secretary’s order unless the Secretary direc:s
otherwise. The risk to public health of the continued prcduction
or distribution of articles adulterated with human pathogans
would ke a circumstance in which the Secretary may not stay the
order of refusal or withdrawal of inspection services pencing
judicial review. The application for judicial review of the
Secretary’s order must be made within thirty days after thre
effective date of the Secretary’s order. Section 33(c) also
provides for judicial review of the orders of withdrawal cr
refusal of inspection in the United States Ccocurts of Appezls fcr
the circuit in which the applicant or recipient of insgec:tion
service has its principal place of business or the U.S. Czurt of
Appeals for the District of Columbia. The trovisions of zzcticn
204 of the Packers and Stockyards Act shall ra applicable -o
apreals taken under section 23(c).

Secretary, after
cn service ze
as of ths

J 3

Szction 23(d) would provide that the authority grantsz3 by
secticn 33 is in additicn to the authority in other provisions of

the Act to r=fuse, withdraw, or suspend inscection servics under
the Act.
Sacticn 34, Civil Penalries, would authcrize the Secrztary

O assess civil monetary pernalties for viclartions of any
provision cf the Act, the regulaticns premulcated under t-= Act,
and any order issued under secticas 31(b) co» 21(c) of the =

ct.

Sscticn 24 (a) would authorizs ths Secrztary to impecs:s civil
penalties of not more than $100,000 Ler violation against zny
person, firm, or corporation which violates any provision cof the
Act, regulations under the aAct, cor any crcar Iissued under
sections 31(b) or 31(c) of the Ac:t. These renalties shall be
assessed after the person, firm, or corporation has receivad
notice and an opportunity for a hearirng on the record in
accordance with 5 U.S.C. 554 and 556. The sanction would ce

based upon the gravity of the violation, degree of culpability,
and history of prior offenses. Criminal sanctions are vital in
assuring the enforcement of the PPIA, but are not enough.
Criminal prosecution is a lengthy and cumberscme process in an
already overburdened judicial system. Civil penalties, or the
other hand, can be imposed administratively, insuring that the
violator will be dealt with in a more timely and effective
manner. Moreover, a monetary penalty is more tangible to ~ost
than a distant and lengthy legal process that may or may nost be
instituted and may or may not lead to a conviction. The proposed
civil penalty amount is reasonable and will deter potential
violators. Civil penalties could therefore be an effectivs
enforcement tool.
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Section 34 (b) wculd provide that orders of the Secretary
assessing a civil cperalty may be reviewed in tre U.S. Court c?
Rppeals for the circuiz in which the party resicdes or has a place
of business or the U.S. Court of Appeals for the District of
Columbia by filing a nctice of apreal within 30 days from the
date of such order and by simultaneously sending a copy of such
notice by certified mail to the Secretary. The standard of

review of the Secretary’s order shall be the substantial evidence
test.

Section 34 (c) would provide that failure to pay the civil
penalty after the ordsr assessing the penalty has become final
and unappealable, or after the aprropriate Court of Appeals has
entered firal judgment, shall result in the Secretary referring
the matter to the Zttorney General who shall institute a civil
action to recover the assessed peralty. The validity and
apprepriaterness of the Secretary’s crder shall not pe reviewazle
in such a cecllecticn action.

Section 34 (d) wculd reguire that the civil penalties
assessed pursuant to section 24 shall be raid into the U.S.
Treasury.

Secticn 34 (e) weould provide chnat nctning in the Act shall
reguire the Secretary to raport for criminal prcsecution or for
the instituticn of lirzl or injuncticn procsedings, violations of
tne Act, when the Secrztary believes that the public interest
will ke adequately servzd by the assescrent of civil penalties.
The Secr=tary may, in the Secretary’'s discretion, compromise,
mcdify or remit, with withcout ccnditions, any civil venalty
assessed under sectlicn 24

Title 1II

121 weuld amend secticon 1 ¢f the Act of July
2, 1962 (21 U.S.C. 12¢; hereinafter referred to as the "1962
Act") by adding to that section a new definiticn of the word
"disease." "Disease" wculd mean "any disease of livestock or
poultry, both infecticus and ncn-infectious, and any other
health-related condition that may be transmitted by livestock or
poultry or their products to other animals or humans." The 1562
Act presently contains no separate definition of the word
"disease" and confers upon the Secretary of Agriculture authority
to take regulatory action only against "communicable diseases of
livestock and poultry" or "communicable animal diseases" (i.e.
only those diseases that are communicable among animals). The
new definition of the term "disease", in conjunction with
conforming amendments elsewhere in the bill to sections 2(a),
2(e), 3, 4, and 5 of the 1962 Act, would empower the Secretary to
take the regulatory measures authorized by those sections to
combat pathogens, residues, and all other diseases and health-
related conditions that may be transmitted by livestock or

Secticon 201 of the bhi
1
.
[
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poultry or their products to other animals or humans. Thus, the
Secretary would be authorized to utilize the 1962 Act to ccrrzat
ary health-related condition which threatens thre health of ==
people of the United States because the condition may be
transmitted to people by livestock or poultry or their prcducts,
even though such pathogens, residues, diseases, or conditiors
might not affect the health of livestock or poultry.

Section 202 of the bill would amend section 2(a) of the 1962 Act
(21 U.S.C. 134a(a)), which bresently authorizes the Secretary of
Agriculture, when necessary, to seize, guarantine, and dispcse of
animals moving in interstate or foreign commerce contrary to any
law administered by the Secretary or animals which are affec-ed
with or exposed to a ccmmunicable disease dangerous tc lives:tock
cr poultry. The amendment would empower the Secretary to take
these measures, when necessary, to combat any "disease", as that
term wculd be newly-defined in secticn 1 of the 1562 Act, ani
wculd specifically authorize the Secretary to employ such
m2asures when necessary to protect the health of the people cf
the United States. Finally, the amendment would render all
refer=nces to the Secretary gender-neutral.
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1 of the 1962 Act. More importantly, the amendment would
elete the reguirement that, in ordsr to be denied
emnification, the owner’s violatien must have keen "knowing".
Deleticn of this recuirement significantly lesssns the
Secretary’s burden of proof and, therefcre, the Secretary’'s
exposure to liability for payment of indemnities. Finally, this
amendment would render the reference tc the owrer’s agent cernder-
neutral.
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Section 204 of the bill would amend section 3 of the 1962 Act (21
U.S5.C. 134b), which presently authorizes the Secretary of
Agriculture, in order to protect the health of the livestock or
poultry of the Nation, to issue regulations requiring that
facilities and means of conveyance used in moving animals to or
from the United States or interstate be maintained in a clean and
sanitary condition. The amendment would specifically empower the
Secretary to utilize this authority to protect, as well, the
health of the people of the United States.

Section 205 of the bill would amend section 4 of the 1962 Act
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{21 U.S.C. 134c), which oresently authorizes the Secretary, when
necessary to protect the livestcck or pcoultry of the United
States, to regulate movement intz the United States of animals
affected with, exposed to, or vazcinated or treated for any
communicable animal disease. The amerdment would specifically
authorize the Secretary to employ the same measures to protect
the health of the people of the United States when the disease
may be transmitted by livestock cr poultry or their products.
The amendment would also render all refevences to the Secretary
gender-neutral. '

&
L3

Section 206 of the bill would amend section S of the 1962 2ct

{21 U.S.C. 134d), which presently authorizes employees of the
Department of Agriculture designzted by the Secretary to stcp and
search any means of conveyance msving into the United States cr
interstate and to search any prewises in the United States for
any animal, carcass, prcduct, or article regulated or subject to
disposal under any law cr regula-ion adrministered by the
Secretary for the preventicn of the introduction or disseminaticn
cf any communicable animal diseasse. The amendment would reclace
references to "communicable animal disease" with the term
"disease" as newly-defired in thsz amendment “o section 1 of the
2352 Act, thus empowering the Secretary to ucilize the
Secretary’s authority under this secticn of tha Act to comcat an
Zilseass cf livestock or pcultry and any heal:th-related conditio
nat may be transmitted ty livestcck or coultry or their prcducrs
tc otrer animals or humans. The amendment weuld also render
reference to the United States Cowmissicrner gencder neutral.

NE

I I

Sectior 2C7 of the bill wculd amznd secticn § of the Act of
~UguUST 30, 1850 (21 U.S.C. 104; rersinafzer ths "1850 Act") wnich
‘with limited exceptions) présently preonibits importation irto
the United States of cattle, shesp and cther ruminants, and swine
infected with, or exposed withi

in 60 days prior to export frcm
ccuntry cof origin tc, any diseass. Section € further provices
that any person who "kncwingly" violates this prohibition, or
sections 7, 8, 9 or 10 of the 18%) Act, or the regulations cf the
Secretary thereunder, is subject to prosecution for a misdemeancr
cunishable by a fine not exceeding $5,0C0 or imprisonment for not
more than one year, or both. 1In additicn, the Secretary may
assess against any such violator (whether "knowing" or not) a
civil penalty of not to exceed $1,000. The amendment would add
to section 6 of the 1890 Act a definiticn of the word "disease"
for purposes of the 1890 Act which is identical to the definition
of that term added to the 1962 Act, viz: "any disease of
livestock or poultry, both infectious and non-infectious, and any
other health-related condition that may be transmitted by
livestock or poultry to other animals or humans. " The amendment
also would delete the prohibition upon importation of diseased
and exposed animals and instead entrust to the Secretary
discretion to prohibit or restrict importation of animals which
are affected with, or exposed prior to importation to, disease.
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Section 208 would amend section 8 of the 1890 Act (21 U.S.C. 103)
which prohibits importation of animals into the United States
except at ports designated for the purpcse by the Secretary of
Agriculture with the approval of the Secretary of the Treasury.
Section 8 authorizes the Secretary of Agriculture to slaughter
animals found to be infected with any contagious disease or so
exposed to infection as to be dangerous to other animals.
Finally, section 8 authorizes the Secretary to pay indemnities to
the owners of non-infected animals slaughtered because exposed to
infection. The amendment would delete the outright prohibition
upon importaticn of animals except at designated ports and
instead provide the Secretary with discretion to require their
importation at ports designated as quarantine stations. The
Secretary'’'s power to destroy animals would be extended to include
specifically animals affected with or exposed to any disease
"dangerous to other animals, or to the health of the people of
the United States because the disease may be transmitted by
livestock or poultry or their products". Due to the new
definition of the term "disease" added by section 207 of the bill
to secticn 6 of the 1890 Act, the Secretary’s power to destroy
animals would also be extended to include those affected with or
exposed to pathogens, residues, or other health-related
cornditicns so lecng as such rathogens, residues, cr other health-
related conditions are similarly dangercus. Whnile the broadening
of the gefinition of the term "disease" would enlarge the
categories of animals subiect to dsstructicn, indemnities would
continue to be paid only for animals destrcyed because they are
"exposed to" and not for thcse "affected with" disease. Further,
the method by which the value of animals destrcyed is determined
would ke amendad sc that it is consistent with the evaluation
method in saction 2(e) of the 1¢42 Act.

Secticon 209 of the bill wculd amend section 1 of the Act of
February 2, 1903 (21 U.S.C. 121; hereinafter the "1903 Act")
which preempts state animal guarantine laws by providing that any
cattle, other livestock, cr live poultry certified by an
inspector of the Bureau of Animal Industry (BAI) as free from
infecticus, contagious, or communicable disease (including some
specifically named) shall be considered under BAI control and may
be transported interstate or exported without further inspection
or fee apart from those required by the Secretary of Agriculture.
The amendment would delete references to inspectors of the Bureau
of Animal Industry and to infectious, contagious, or communicable
diseases and instead confer the power to inspect upon the
Secretary of Agriculture and add to section 1 of the 1903 Act a
new definition of "disease" for purposes of that Act which is
identical to the definition of that term which the bill would add
to the 1962 and 1890 Acts, viz: "any disease of livestock or
poultry, both infectious and non-infectious, and any other
health-related condition that may be transmitted by livestock or
poultry or their products to other animals or humans". Expansion
of the definition of "disease" thus would further preempt
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possible state measures by empowering the Secretary to certify
cattle cr other livestock arnd/or live ccultry as free from
specific rathogens or residuss and othsr diseases or health-
related conditions that may be transmizted by livestock or
poultry or their procducts to other anirals or humans.

Section 210 of the bill would amend secticn 2 of the 1903 Act (21
U.S.C. 111) which authorizes the Secretary of Agriculture to make
such regulations and take such measures as he may deem proper to
prevent the introduction or dissemination of the contagion of any
contagious, infectious, or communicable disease of animals and/or
live poultry from a foreign country into the United States or
from one state or territory or the District of Columbia to
another. Such measures specifically include seizure, quarantire,
and disposal of any hay, straw, forage, cr similar material, or
any meats, hides, or other animals procucts coming from a foreign
country in which disease exists to the Urnited States cor coming
from a state or territory or the District of Columbia in which
disease exists whensver, in the Secretary of Agriculture'’s
judgment, such action is advisable to rrevent the introduction or
spread of disease. The amendment would dslete references to
"contagious, infectious, or communicablz disease of animals
and/or live poultry" and authorize the Szcretary to employ the
same regulations and measures with resrsct to "disease" (as thz-
term would be newiy-defined in section 1), thus extending the
Secretary’s authcrity to protect agains: Ixportation or
interstate dissemination of pathogens, residues, and any other
disease cr health-related corndition tha: ray be transmitted by
livestocx or poultry or their products o other animals or
humans. The amendment would also make 2.1 references to the
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Szcratary gendar nsutral.

Section 211 of the bill would amend seczicn 3 of the Act of May
29, 1884 (21 U.S.C. 114; hereinafter th= "1884 Act") which makes
it the duty of the S=cretary of Agricul:iure to prepare and
certify to the states and territories rulzs and regulations for
the speedy and effectual suppression and extirpation of
pleuropneumonia and other dangerous, ccrtagious, infectious, ard
communicable diseases and authorizes the Secretary to cooperate
in combatting such diseases with any state where such diseases
are declared to exist which accepts the Secretary’s rules and
regulations or devises alternative plans or methods acceptable to
the Secretary. The amendment would delste references to
"pleuropneumonia and other dangerous, ccntagious, infectious, and
communicable diseases" and replace them with the term "disease",
which would be defined for purposes of the 1884 Act (as for the
1962, 1890, and 1903 Acts) as "any disease of livestock or
poultry, both infectious and non-infectious, and any other
health-related condition that may be transmitted by livestock or
poultry or their products to other animals or humans." Thus the
Secretary would be able to cooperate with the states in
combatting pathogens, residues, and any disease or any health-
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related ccndition that may be transmitted by livestock or poultry
or their products to other animals cr humans. The amendment also
would specifically authorize the Secrziary to ccoperate with the

states 1n the enforcement of the 1963 Ac

1

Section 212 of the bill would amend section 4 of the 1884 Act (21
U.5.C. 112) which requires the Secretary of Agriculture to
investigate as to the existence of pleurcprneumonia or any
contagious, infectious, or communicable disease along United
States borders and along routes to export ports and establish
such regulations concerning the exportation and transportaticn of
livestock and/or live poultry as the results of the
investigations may require. The amendment would make the
Secretary’s authority to conduct such investigations
discreticrary and change the target cf such investigations to any
"disease" as that term would be newly-defined in section 3 of the
1884 Act.

Section 2132 of the bill wculd amend szction 5 of the 1884 Act (21
U.S.C. 113) which authorizes the Secretary of Acriculture to take
such measures as he may deem necessary tc prevent exportation
from any pcrt in the United States tc any port in a foreign
country of livestock and/or live poultry affacted with any

contagious, infectious, or communicatle disease, and especially
pleuropneumcnia. The amendment would delete raference to
"cocntagious, infectious, or communicable disease, and especia’ly
pleuropneumonia" and authorize the Szcrezary to take the same
measures tc prevent export to any forsign country of any
livestock and/or live peoultry affected with or exrcosed to any

&

issase, as that term would be newly-cdzfined in section 3 of -he
1884 Act. The amendment would zlsc rerndzr rafersnces Lo the

Secretary c=ander neutral.
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Section 214 of the bill would amerd

sections 4 and 5 of the 1884
Act (21 U.S.C. 120) which authcrize znd Zirect thne Secretary Zrcm
time to time to establish such rules an regulations concerning

the interstate transportation and exportation of livestock ancd/or
live poultry from any place within the United States in which the
Secretary may have reason to believe that centagious
pleuropneumonia, foot-and-mouth disease, and other dangerous
contagiocus, infectious, and communicable diseases of cattle and
other livestock and/or live poultry exist in order to effectually
suppress and extirpate and prevent the spread of such diseases.
The amendment would delete reference to such diseases and replace
them with the term "disease" as that term would be newly-defined
in section 3 of the 1884 Act, thus broadening the Secretary’s
authority to combat pathogens, residues, and any disease or
health-related condition that may be transmitted by livestock or
poultry or their products to other animals or humans. The
amendment would also render references to the Secretary gender
neutral.
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Section 215 of the bill. would amend secticn 6 of the 1884 Act (21
U.S.C. 115) which, except in circumstances the Sacretary
determines such action will not endanczr thz livestcocck or poultry
of the United States, prohibits any perscn from transporting
interstate or delivering for interstate transportation, and any
railroad company or master or owner of any steam or sailing
vessel from receiving for interstate transportation, any
livestock and/or live poultry affected with any contagious,
infectious, or communicable disease, and especially the disease
known as pleuropneumonia. The amendment would delete references
to such diseases and replace them with "disease" as that term
would be newly-defined in section 3 of the 1884 Act. The
amendment would also specifically provids that the statute be
employed to protect the health of the psc:l_ of the United State
as well as livestock and poultry. Finzllv, the amendment wculd
delete reference to "railroad comgany" an wners or masters of
any steam or sailing or other vessel cr r:ca and acddress the
statute’'s prescriptions to any rerson, ccrmpany, Or corporaticn

(0

Section 216 of the bill would amend sectizn 11 of the 1884 Act
(21 U.S.C. 1l4a) which authorizes the Secrstary, either
independently or in cocperation with statss cr political
subdivisions thereof (including the District of Columbia, Fusr:to
Rico, and the territories and pc sessicrns of the United States),
farmers’ assccilations ancd similar organizaticons, and individuals,
to control and eradicate any com~-n1casls cdiseases of livestcck
cr poultry (including several specificaily ramed), incipient or
potentially serious minor outbreaks of diseases of animals, and
contagilous or infecticus diseases of animals (such as foot-and-
mouth disease, rinderpes:, and ccntagicus gisurconeumonia) which
in the opinicn cf the Sccretary fCnstitliTs an emergency and
threaten the livestock industry oI the ccuntry. The Secretary is
also authcrized, in acccrdance with such resgulations as the
Secretary may prescribe, to pay claims grcwing out of destructicn
of animals (including pcultry}, znd of matsrials affected by or

expcsed to any such disease.

The amendment would delete reference to srecific animal diseases
and instead authorize the Secretary to ccntrol and eradicate any
diseases (as newly-defined in section 3 cf the 1884 Act) which,
in the opinion of the Secretary, constitute an emergency and
threaten the livestock industry or the poultry industry of the
United States, or the health of the people of the United States
because the disease may be transmitted by livestock or poultry or
their products to other animals or humans, including the payment
of claims attributable to destruction of animals or poultry or
materials affected by or exposed to any ccmmunicable disease.
The amendment would also add the Commonwealth of the Northern
Mariana Islands to the definition of "state".

Section 217 of the bill would amend section 1 of the Act of March
3, 1905 (21 U.S.C. 123; hereinafter the "1905 Act") which
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authorizes the Secretary to guarantine by regulation all or any
portion of any state, territcry, or the District of Columbia when
he determinss that any animalz or live pcultry in such state,
territory, or the District of Cclumbia are affected with any
contagious, infectious, or cecmmunicable disease of livestock or
poultry or that the contagion of the disease or vectors which may
disseminate it exist there. The amendment would delete reference
to "contagious, infecticus, or communicable disease of livestock
or poultry" and replace it with a reference to "disease", which
the amendment would define "disease" for purposes of the 1905 Act
(as for the 1962, 1890, 1903, and 1884 Acts) as "any disease of
livestock cr poultry, both infectious and ron-infectious, and any
other health-related condition that may ke transmitted by
livestock or poultry or their products to other animals or
humans." The amendment wculd -hus maks the Secretary’s
quarantine authority available to control rathogens, residues, or
any other disease or hezlth-rzlated corditisn that may be
transmitted by livestock or rcultry or their products to other
animals or rumans.

Section 212 of the bill would amend secticn 1 of the Act of May
6, 1970 (21 U.S.C. 135; hersinafter the "1570 Act") which
authorizes the Secretary to es:zablish cn zar island within the
territory ¢I the United States an internaticnal animal qguarantine
station at which maximum animal disease and pest security
measures czan be maintainsd arnd to which (nctwithstanding the
provisions of any other law tc prevent the introduction or
dissemination or livestcck or coultry diseases or pests) animals
from any country (including a country in which fcot-and-mouth
disease or rinderpest exists) may be brcught and, subject to such

3T o

cnditicns as the Secrezzary rmav impose, subssgusantly moved to
other parts of the United Statzs. The amensment would delete
reference to "livestock cr pouitry dissaseis)" and replace those
references with the word “"diseases", which would be defined for
purposes cf the 1970 Act as "any diseases cf livestock or

poultry, beth infecticus and nzn-infecticus, and any other
health-related conditicn that may be transmitted by livestock or
poultry or their products to other animals or humans."

Section 21¢ of the bill would amend section 12 of the Act of
March 4, 1907 (21 U.S.C. 612; hereinafter the "1907 Act") which
requires the Secretary to inspect cattle, sheep, swine, goats,
horses, mules, and other equires intended and offered for export
to foreign countries in order to ascertain whether such animals
are free from disease. The amendment would delete this
requirement and instead provide the Secretary with discretionary
authority to inspect such animals to ascertain that they are free
of disease. The amendment also would define "disease" for
purposes of this section of the 1907 Act as "any disease of
cattle, sheep, swine, goats, horses, mules, and other equines,
both infectious and non-infectious, and any other health-related
condition that may be transmitted by cattle, sheep, swine, goats,
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hcrses, mules, and other equines or their products to other
animals or humans. Thus the Secretary’s zuthority would be
exranded to include insgecticn fcr pathzcsns a“d rasidues, as

S il

w21l as other diseas=s cr healt”-rela:ec cerditicns that may be
transmitted by cattle, sheep, swine, gcazs, hcrses, mules, and
other equines or thelL products to cther animals or humans.

Ssction 220 of the bill would amend the 2ct of September 28, 1962
(7 U.S.C. 450; hereinafter the "Talmadgz-Aiken Act") which
authorizes the Secretary in the administration of federal laws
relating to the marketing of agricultural products or control or
eradication of plant and animal diseases and pests (and without
prejudice to any other authority of the Secretary) to cooperate
with state departments of agriculture and other state agencies
charged with administraticn of similar state laws and to permit
1=

state agsncles which have adequate facili:ties, personnel, and
rrocedures to assist in the administraticn of such federal laws
and regulations to the extent and in tre ~anner he deems
apcropriate in the public intsresz. Thz zmendment would dafin
the term "animal diseasss" for the purzcsss of the Talmadge Aiken
Act as "any diseases of animals, both infi=ctious and non-
infectious, and any other health-relat=2d condition that may be
transmitted by animals or thsir prcducis zo other animals or
numans." Thus the chYQ”aYY'S au:\vri:y 2O ccoperate with, and
enlist the assistance o:, state agenciss cu’d be expanded to
include control or eradicaticn of pathcgsns, residues, and other
animal diseases that may be transmitted kv anwma7s or their
products to other animals or humans. FRezfzsrences to the Secretary
wculd be rendered gender neutral.

Szcticn 221 cf the pill would awsnd sukbszzzticon (d) of section 101
cI the Act of Szptember 21, 1544 (7 U.S.C. 430; hereinafter the
"1%44 Act") which authorizes the Secretary to purchase in the
cpen market samples of tuberculin, serums, antitoxins, cor
analogcus products cf fcreign or domestic manufacture which are
sold in the Unitad States for the dctec:i:n, preventicn,
treatment, or cure of diseases of domestic animals, to test the

products, and toc disseminate the results of the tests. The
amendment would add to subsection (d) a rew definition of the
term "diseases" for purposes of section 101 of the 1944 Act.
"Diseases" would mean "any diseases of domestic animals, both
infectious and non-infectious, and any other health-related
condition that may be transmitted by dcmestic animals or their
products to other animals or humans". Thus the Secretary’s
authority under section 101(d) of the 1%44 Act would be expanded
to include purchase and testing of products for the detection,
prevention, treatment, or cure of pathogens and residues as well
as other diseases or health related conditions that may be
transmitted by domestic animals or their products to other
animals or humans.



