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SUBJECT: Guidances on Accalsrating CERCLA Environmental
: ' ‘Restoration at Federa) Faghlities

FROM: Steven A. Herman .
o Assistant Administratér K = . :

~Offica of Enforcement and Cocmpliances Assuranca

Unitad Statss Environmental Protection Agency

.. Elliott .P, Laws .
Assistant administzato '
Qffics of Solid Waste/and Ezergansy Response

Unitad Statss Envircnmental Prok

. Thomas. P. Grunblym; i .
Assistant Secrat foxr Envi
United statas Departd ot Th4

Sharzri W. Goodman - =
Deputy Undar Secraga for Environiental security
- United statss Depyrtment of Defanse ‘

T0: . ‘Sa@ Addrasaas
The purpose of this guidancs is te ancourage and support.

efforts at faderal facilities to accelerata and develop
streamlined apprecaches to tha cleanup of hazardocus waste.

BACKGROUND

' on July 7, 1932, U.S. Environmental Protaction Agency’s -
(EPA) Offica of Solid Wasta and Emergency Response- (OSWER) issued
'OSWER Diractive No. 9203.1-03, "Guidance en Implementation of tha
Suparfund Accelesrated Cleanup Mcdel (SACM) under CERCLA and tRa
NCB" to address accalerating cleanup of private Superfund sites.
The OSWER diraective statad that separata quidanca would be issued
for acceslerating cleanup of fadaral facility sites. This - i
guidanca is being i3sued as a supplement to the OSWER quidance.

. Washington, D.C.
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In orxder to encourage and facilitats the accaleration of
hazardous wasta cleanup at federal facilities, thae EPA Fedaral .
Facilities Enforcement Offics (FFE0), the U.S. Department of
Defense (DoD), and the Depaztment of Energy (DOE) met to consider

 ways in vhich this goal could be achieved consistant with tha . -
requirements of §120 of the Comprehansive Environmental Responsa
Compensaticn, and Liability Act (CERCLA), the'Natiomal . .
Contingency Plan (NCP) and Executive Order (E.0.) Number 12580,
3 C.F.R. 193 (1987). = | o |

. CERCLA $120 and E.O. 12530 establish certain unique

- Tequirements with raspect to federal facilities. In. addition
the ;patential. for-céoperative decision making ketwéBH ER& Teaa:
ifederalyagencies, .EPA .and .the states,yin consultaticn withy ;

- ComMURItY GroUpe et N BEportunitide Jfor glaxiniiity At fedepal
f%gggiggﬁg'ggq. To improve and accslerats cleanups at fedaeral

- facllity gites, it will ke necsssary to identify available .
opportunities, take creative approaches to zanaging .uncertainty,
empower field managers to maka dacisiocns, be praparsd to review
past concluaions when necessary and develop decisions that .
appropriately addrsss the reduction of risk to human health and
the environment as expeditiously as the law allows. . - :

L EPA also seeks to enccurage accelsrated cleanup at fedezal
] facilities through the use of innovative technologies, as
\. | appropriata., (Seea OSWER Divedtive 938G.0-17). Although the tine
o constraints izpcsad by CERCLA §120(e) to initiats ths Remedial

L A Action (RA) within'iS months of remady gelection may discourage
o y, the usa of federal facilitias for research and develcpment of new .
tachnoicgies, EPA {s willing to axplore, in appzopriate S
¢ircumgtancas, a “"decision-sharing® approach in ordez %o provida

‘\{incsntives to devaleop innovative technolegies for. envivonmental
‘restoration. Whers states are a party to the Intaragancy o
‘Agraement/Federal Pacilities Agreement (IAG/FFA), they need to be
'a party to the ddacisicn making process. WwWhers innovative
itachnolegy may offer acceleratad cleanup at faderal facilities,
EPA may allcw for changas in scheduled activitias, and provide
.tachnical support to the fadersl agency. Such an approach should
' be based on decisicns acceptakble to EPA, stats environmental
rsgulatory agencias, the lead federal agancy and the publiec.

LR
-~ Y
4 .

. EPA is fully commitZed t6 impreving tha overall performancs
of environmental restoration activitias at all federal facilities
‘and to ‘put intg practica, in esilaboration with federal agencias,

. the states and ths publie, strategies that accalerate the cleanup

- ‘Procass. Potantial areas fop streamlining and accalerating the
cleanup procass ars: standardizs tachnical and fieid = ,
nethodologies, use of removal actions to address imminent and
gubstantial endangermant, usa of non-time-critical removals and .
interim rasponse actions, use of"sampling data gorfbotXNithaTsita

Investigation (SI) and tha,Rbhédi;t?!nvoatiqatien";pgligg;q;p;‘

- focused Feasibility Studies-(rs),-uae of prasumptive remedies,

2
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improve . feanm .work at
. .;._._. b a8 e A g

“collecting

concurrant dgcunéqt zeview, asarly Remedial Design (RD) starts, .
plan, scope and use sits assassmant data for removal or remedial
determinatiens, develep comxmon measurgs of performancs .o
(8.9., risk reducticn), delineats reagulatory responsibilities
(8.9., Rescurce Comservatien and Recevery Act (RCRA)} ; CERCLA) and
31t48; anongat regulators and:the facility.

b AR L S L e, ST e FZh g S A T b 512 st sk e

EPA hés-racnntly bagun werking with DOE on a joint pilek

'project to avaluats the effsctivenesg of a streanmlining approach

devealoped by DOE. ' The Streamlined Approach for Environmental
Restoration (SAFER) is baing implemented at faur DOE facilities

- and is being clessly memitored and evaluated by EPA and DOE. . -
SAFER wag daveleped by DOE to manage the uncsrtainty asseciatad

with environmental restoratiocn activities and to address :
stakeholdar concerns early in the procsss. DOR expects that this
approach will zasult in more sfficient and effective waste

claeanups.

With raspeét (-] CE§CLA¢ thisfaencrandun'zocuéés°en

'accelerating cleanup of those facilitiss which sither are

“Naticnal Priorities List (NPL) calibar® (i.e., likely to be . -
1istad on the NPL), proposad for or listad on the NPL, hecause -
the scope of EPA involvement at faederal facility Superfund sitas

i3 defined in CERCIA §120 and E.0. 12530 as focused at NPL sitee.

It is intended, howaver, that approaches to accelsratad cleanup
will also be applicable to cleanups under RCRA and clsanups
undertaken in the context of military base closurs. EPA’S RCRA
progzam is currently deveilcping guidancs on the usa of a.
streamlined approach for the cerrectivs actien procass.

£FA alse is in the procass of issuing guidancs on :ﬁtﬁra

‘land use and innovative tachnolegy. Theses docunments may be

useful for implemanting acceleration measures.

‘Efforts should be made %o Bimpiify oF consclidate sits
assessments by planning and performing required studies and
_data {n suchk a way that the studies and data cellected
can be used €o satisfy multiple purposes. Under current . =
pr;dticds;'hdzAzdaualvasta.si:as may recaive numerous saguential
assaessnpenty prior tg the inception of claanup. Rather th

- s m .
seqnsaziallv»seﬂﬂﬂetinq.agnqn92§lizreéin§n4:yuéaﬂiifiﬁb%??Pﬁﬁv.
REmGVAT7ST, " ReSed{aAl  PA Snd Ramadial 'sI, vhere pcssiblerthe

-stud{as;shouldibe icongelidated in oha §4te” A8sassnentand oneys
site Eépert,| providad . -
'tRe"NCP2 for moving from cne phase of sits assasszent to ancther.

ey e ke AL o 0y,

the report includas fiRdings required by

Ainoza 21eiihln.apprea¢h to site assesszent willfgindraily

'requi:a the agenciag that g@ither own oz operats the facility to

improve the quality of the information cellaectad in order for it

~ to be useful beyond the PA/SI stage. Izproved.lavels of Quality

3
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Asgessmant/Quality Control (QA/QC), ldentification of background
lavels and adequats sampling and analysis methods may facilitata
nultiple use &f the data.. To facilitats the ragulatory process
under CIRCLA or RCRA, early consultation with EPA and statas and
early involvement of tha public will be essential. This approach’

- will 2alse help in the detarmination of clean parcals based en
Gearmunity Environmental Response Facilitatiocn Act (CERFA)
raquirements. : . ' o

Lead agencies ars encouraged to adopt inncvative approaches
to fieid sampling with tha understanding that they will sample to
& leve] that will produes a defenasible lavel of data that will
allew sound cleanup dacisions to be mads. (EPA and the Air Force
are currently piloting a field methed of sits characterization.)
in oxder to balanca the uncartainty that may arise fzom lass
detailed initial sits assessment, it may be necessary to develop
contingent Racords of Decision (RODs) that will provide for
‘alternative remadies should additicnal data de uncovered that .
makes the preaferzad remedy impracticabls. _

- Although feadezal facilities ars encouraged to take early -
actions at ‘any facility vhexe risk reduction can ba accomplished
' promptly, the response action chesen must be one that will.
satisfy CERCLA and its implementing requlatiens. "Zarly o
ackion 4 n Eﬁ:hixitﬁfiﬂﬂﬁaﬂﬁiiﬁﬁﬁhIgcrwillzhglp;enquxo
alEdckion

-'-I::.\»--v--" G L e L e g PRI R e s HE S £
lgaznﬁhpnsihtnﬁkﬂuiinﬁlang:fa:mgissﬁhndféHa,;

 tBiCZTganupate ”*7‘=3H1g§g§£ggggign.risk asaessment and .
Applicable or Relevant and Appzopriate Requirsments (ARARs) that
will be sufficient to be the final action, whanever possibla.

The need to premptly address sources of contamination, -
without compromising environsental rsquirements, at all fadaral
facility sites should be addrassed by meéans of & removal, .
operabla unit RODs, and/or interia remedial gctionsa oncs a
faderal facility has deen listed on the NPL. Strong . -
consideration should be given ts non-time-critical remcvals
(NTCRs) (i.e,, where an estinmated 6 month planning period is
Tequired), that will achieva results comparable to a ramedial
action, but which may be completsd in less time. The NCP -
provides that in selecting 3 NTCR action, the altarnatives muse
bs evaluatad in an engineering evaluatien/cost assessment (EE/CA)
which must be providad ts the publiec for no less tham a thirey

' When using remcval authorities delegated by Executive o
Order 13580,;other faderal agencies should cohsuls-with EPA,
states and the public to ensure that the action is consistant -
with overall faciiity restoration goals and will rzasult in '
cleanups consistant with the operable unit ROD and/or the finail
installation-vide RCD to deleta thae sita from the NPL.

4
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(30) day ccmmeht pericd prior to the selection of the action.
(Seg 40 CFR 300.415(b)(4) and (w)(4)). : '

Oppertunities for accelerated cleanup may te the graatest
for actions that fall batwsen tize eritical remcvals and remedial
actions; i.8., for NTCR at which rapid risk raduction is :
pogssible. All parties will benefit if the lead federal agency
providas EPA and the state with an-adequate regulatery role in
the removal planning and decision procsss, including consultation

. en the:.reméval action:decision.and monitoring:progress’of ‘erle -y
‘acticnd Such an approach gains “eNa raglilatory assirances that'~
the temoval actions will be consistent with the final rexedy.
without:this earlyiparticipation,”ths federal agency,’ EPA..and the

sta¥e Hayilater,be raquized £o expend additidnal yescurces it i

(EfEra i an;inconsistency .~

b L bbbt o okaf

 eapeful consultation with EPA and tha states will be

essantial in the identification of ARARS in the remcval or _
remedial decision process. ARARS analysis remains a part of the
removal decision process sincs the NCP requires that in regovals,
ARARS be met to tha extent practicable. As notad in the OSWER
directive (OSWER Directive N©.9203.1-03, July 7, 1992, at 7y, it
‘should ganerally be practicabls to meet ARARS in NTCR actions. -

' However, to the sxtent that tha scope of those actions is °
limited, the issue of attaining ARARS may be daferred to latsr
remedial actiocns. _ ‘ '

: Historically, a substantial agount of time and monrey has -
‘besn éexpended in the remediation process te addrass similar or . .
recurring contamination preblems. EPA and faderal agencies have
recaived substantial criticism for studying sites-too iong and
not moving ahead with response actions. Federxal agencies, with
the cocperatien and concurzencs of EFA and the statss, should .
focus on developing standardized aelutions consistant with the
requirements. of the NCP (i.e., 40 CFR 300.420(b) (iv)). o
‘Standardized approaches offar the ocpportunity tc streamline ths
‘{nvestigation and cleanup precaas, provide consistency in dealing
with recurring problams and should zesult in significant saving .
of resourcss at all agencies. EPA has dsvaicped presunptiva

. remedies for CZRCLA municipal landfill sitas (OSWER Dizective
Number . 9355.0-49FS) and CERCLA sites with Velatils Organic -

, - Compounds (VoCs) in solls -(OSWER Directive Number 9355.0-48F3).
£PA in consultation with other faderal agencies will begin the
davelopment of presuzptive remedies mere specifically relavant vo
federal facilities such as remedies for jet fuel spills
(e.g., Jat Propulsion 4 (JPd)}. o ,

. . prasumptive ramedies ars expactsd to improve the focus of
data collection efforts during the sits assesanent, sita
inspeczion and remedial investigaticn activitigq.é Ezploying a

)
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presumptive remedy approach, data collection aefforts should focus
on seeXing information adequate to confirm the site type. If the
_site type 13 cne for which a presuzptive remedy has haen
developed, data ecglection,anculd naxt ba focused on
charactézization needs for that particular type of sits. :
Following sita charactaerization, a focusad Feasibility Study (PS).
or Engineering Evaluation/Cost Analysis (EE/CA} may be gufficiend
when empleying the presumptive remedy approach. . ' oo

These focusad analyses may be stresamlined using presumptive
remadies by limiting, as appropriats, tha discussion of the
identification and screening of techrolegies and response action
alternatives. Similarly, she Prcposed Plan and ROD.or Action
Memorandum may ke streaalined by focusing prizarily on the
presuzptive remedies being considered. Finally,.-the remedial
design m;y_ggngg:qﬁplined_hy_usiggmtho data collected earlier in .
the“pzrdcess and dzaving eon the existing programmatic knowledge of
the désign of the particular pregumptive remedy. '~ S

.t 1l
SR

The following ars scme initial stapi‘wnich could lead_ﬁ6~thn
development of presumptive remedies at federal facilities: -

o Identifying types of contamination gor which such an-.
.+ appreach is feasibla; : - : -

[ Establishing a stxucturs for getting :
" state/federal/local ragulators and ¢acility staft
together early in the procsss to decide on claanup
methods, and Data Quality Objactives required; and

® 'Idantitying'piiatusitas at which to tast the
feasibility of tha approach. - :

. If studies at pilot sitas validats the use of a presumptive
remedy, information on that remadi vill ke pade available to o
gimilar sites. Proposed presumptive remedies will ba evaluatad
and addressed consistent with OSWER Publicatien 9303.1-021, '

. Superfund Accsleratad Cleanup Bulletin\Presunptive Remediaes.

"K  Sites that have comaen contaainaticn probiams~that iend
’ ). Lo \tneasalvul to prasumptive, standardizad approachas may alsc ke

» good candidatss for innovative tachnology developunent.

Inncvative tachnologies that ara developed for a clustar of

sinilar sites could result in significant ccat ard tin..sav;ngpl;

mrAccalerating eleanups-may ooy e SHpIoTIRgINewAnd Srty -
infevEGIEINs I eg e e EScadses  that may cbe-of-concer to
agfected staKEHGTdars.” cncosing readval 3hd {ACAEif Femedial

responses mpay raise policy and leqal questions related to ARAR
ccopliance and the merits of early action. Affacted public

é
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vo participatain’a’ comment and responsa process that redylts in
dqcisgon-making:‘*?oda:al~:acilitias“Bhéuld congiddy estabiishing -
sita=Spacific Advisory Becards (SSABs) or their eguivalent, eaxly
in the dacisicn-making procsss for tha purpese of gharing .
technical and regulatory concerrns and pravid}ng a forum for

dialogue on cleamup decisien zslated issuas.

stakeholders should be given an eaxrly and meaningful opportunity. .

Federal facilities listed on the NPL are subject to IAGS
. under CERCLA §120(e) (2) which provide for enferceable schadules
 g¢or the conduct of RI/FS work and for the implementaticn of
salacted remedies, including interim remedial actions. The
implemantation of the IAGs is alsc subject to the public
participation zsquirements of CERCLA §117. Mcst IAGs do not
provide enforcsable schedules for remcval actiens. :

1AGe provide for the oppoertunity to change or modify
milastones. To tha extent that acceleration efforts affact
nilestones, the parties to the IAG should review the schedules
_and modify as apprepriats. Ths statutczry zandata for IAnGs must
' pe considered in the evaluatioen of the restoration stratagy at=-
 federal .facilities. CERCLA §120(e)(2) provides that IAGs be
entarad into at or about the time of rvanedy selection. No
“axplicit role iz defined for EPA in CERCLA §120 ralative to
yemoval actions. Howavar, in consideration of the Congressional
mandate for EFA involvement in the renedy selection procass, the
faderal facility must exercise its removal authozity with ~ ___
prudenca. THEt i3 to say that Rot 311 r@dponse actiéns should e *.

—_—

_~cateqorized as resmovals, thereby obviating requlatery — . y
Gelvamene. = 07 s —

Under the SACM meodel, OSWER views Regional Decision Teams
(RDTs) as the kay to tha,succasstgl izplemaentatian of accelerated

? The rol@ of Sits Specific Advisery Boarxds is discussed
more fully in the Interim Re af vhe Taderal Facilities o
AW DAl obitl it \', Reatorat ) 1.8 s -9 ?.bm 1993, Tha.
Report racommands that SSABs include individual residents of -
comnunities whera the site is locatad, rspresentatives of -
citizen, envirenmental and public interest groups in communities
where the sits is lacated, workers or represantatives of workers
invelved in sita cleanup and representatives of Iandian Nationa
and other indigencus pecple with rights affectad by sleanup
activities at the sits. A Tachnical Review Committae {TRC) or
Restoraticn Advisory Beard (RAB) vwith sufficiently broad -

' membaership and invelvement at a sita may provide the mechanisa
for this purpose. - . S

'v_.“ 9 on A
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cleanup at privats sitas. While it is suggestad that the make-u
of -‘tha ROTs may vary froa region €o region, the genexal .

. agsunption ig that a taan would include an EPA Branch Chief,
One-scena Coordinator (0SC), Remedial Project MNanager (RPM),-
offics of Regicnal Counsel and sita assassaent reprasentativa.
The purpe3e of the RDT$ is to provide continuity throughout a
preject and to centralize and expadits decision making.

C Under Exacutive Orxder No. 12580 and CERCLA §120, federal
agencies, other than EPA, have jurisdicticn for carrying out mest
reaponsae acticns at faderal facility sites. As EPA is not the
lead agency at such sitas, its role {3 differzent from that at
othar Superfund sites. - . ' '

~ To.achleve tha, M"sﬁ.—:%’*ﬁ&‘?&‘i-&5,9_‘:45?3&1!!5&&5!_4!?514- ST
fagilit] ovhe it Sad dnunEy-Eddla ereata an dsfoiered sita-dpecicic
| teZEIPSTHEPYSrE A Aunber, of tHe RUT; nCYIond, Tslen g meY
" . establishing a sita-wide sazpling stratagy, deciding whethsr to
‘use early or long term actions, making racomzendations for . :
. approval of the Action Mamorandunm and screening proposed remadial’
actions, A taam including zaepresentatives of EPA, the state, .~
the community and the fedaeral agency couild accozplish the over-
aillgiai o:iae;alerating cleangp bggééiggved“cqo:dinagig:ggnd -
' simplification, ThisscooperativesnodlE{aiEurrantly baing
. suployedRInTEnRbaRATE [SUYa PROGRANL) | o

. Improved planning and cooperative decisien.nakinq hatvcén
liaddaqegcinsg EP? :na the statss will-boinECassary bocauaci;;_
fixed and eften limited resources. Asdecis enjtosprocesdiuwith a
ramovalsmaySYESUIRRIATaE ey IHg [SEReFTactivitiaslasyrhe aite, A

s £ 3-8 \hauld consider thesimplications.of availab
al i ARd Sseakibuy=in.2ron sstected stakeholders early,in
kingIpEocasn i) - | TR

As described above, thers are significant opportunities for
 the acceleration of environmental rastoration at federal facility
" gites on the NPL. EPA is supportivea of coordinatad eflicrts
tetwean agencies cn ths development and initiatiom of projaces
that accglarate the clsanup procass. EPA views tha focus on . :
accelerated cleanup cf hazardcus wasta 8itss as an opportunity to
work coocperatively vith other federal agancies in order to more
affaectively achieve our joint geal: protscting human health and .
the environment. : o F e

This policy and any intarnal precedurss adeptad for its
implementation ara intanded axclusivaly as gquidance for employess -
of the U.S. Emvironmental Protactiocn Agency. This guidancs doas
net cematitute rulemaking by the Agancy and 3ay. net be relied

«eq
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upen 0O cxﬁéﬁs a2 right or banefit, substantiva~or'pracaduralﬂ
snforcsable at law or in equity, by any persen. The Agency may.

raks actiom &t variance with this guidancs or its intezrnal

imp;amenting-pxoca¢uraso

Addzasseaﬂs

United states Environmental protaction Agency
Waste Management Division Directors, Regions I-X
Federal Facilivy Leadersnip Council, Regiocns I-X
o office of Regicnal counsal, Ragions I-X
. United Statag Departmant of Energy
: Environmental Restoration 0ffice Directors
Assistant Managers for Envircnmental Management,
: DOE Operations Officas .
. United Statss Dapartaent of Dafense - = =
: peputy Assistant Secretary of the Aray fer
Environment, Safety and Occupational Health
' Deputy Aagistant Secrstary of the Navy for
Invirennent and Safely - :

Deputy Assistant Secratary ot ehe Alr Porce for -
Envizonment, Safety and Occupational Health . " -
Directer, Defenss Logistica Agency (DLA-CAAE) ' "



