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SUBJECT: Memorandum for General Distribution: Restatement of
Federal Levee Policy

Purpose

The Purpose of this memorandum is to clarify the Federal policy
on repairing levees in the Midwest. The Army Corps of Engineers
(Corps) and the Department of Agriculture Soil Conservation
Service (SCS) are the principal Federal agencies responsible for
repairing levees, the Corps under its Public Law 84-99 program
and the SCS under its Emergency Watershed Protection (EWP)
program. This memorandum provides background on why the current
Corps policies were established, describes the process the two
agencies are using to identify levees that are under their
respective jurisdiction, addresses eligibility criteria and
allowable exceptions for provision of levee rehabilitation funds,
and establishes SCS criteria for prioritizing levee
rehabilitation funding.

Corps Policy

Existing Corps policy resulted in part from an internal Corps
review of its practices prior to 1986. Among the principal
findings in the review were:

+ a lack of sponsor commitment in fulfilling operations and
maintenance requirements subsequent to Federal investments in
rehabilitation,

- recurring rehabilitation at Federal expense of levees not
meeting minimal engineering standards,

« recognition of the difficulties associated with
determining, after a flood event, the level and adequacy of levee
design and maintenance that existed prior to the flood, and

« issues related to state and local government floodplain
management prerogatives. As a result of the review in 1986, the
Corps proposed rules to overcome identified shortcomings to bring
discipline to the program and insure minimum benefits from
Federal expenditure. The rules clearly established the Corps
intent to develop a program that ensured levees accepted into the
active inventory met minimal standards. A public sponsorship
requirement addressed the need for a financially viable public
sponsor so as to ensure proper stewardship of the Federal
investment and proper consideration of state and local floodplain
management prerogatives. Based on numerous comments received
during the



comment period for the proposed rules, the Corps allowed a two-
year grace period from the implementation date of the new rules
for levees to obtain public sponsorship. This grace period ended
July 15, 1988.

Delineation

In 1986, the Corps and the SCS signed a Memorandum of Agreement
(MOA) which outlined how the two agencies would delineate
responsibility for repair of levees. The agencies agreed as a
general principle that the Corps would be responsible for
repairing levees with contributing drainage areas of 400 square
miles or greater. The SCS would handle levees with drainage
areas of less than 400 square miles. To ensure proper
implementation of this part of the MOA, appropriate Corps and SCS
officials in each state are identifying the geographic
delineation of Corps and SCS areas of responsibility. The 400
square-mile criterion will be used as a guide, but will be
adjusted where it is prudent to do so. Should the local Corps
and SCS officials not agree on a delineation, the case will be
forwarded to agency headquarters officials for resolution. The
SCS will not fund the repair of any levee within the geographic
areas under Corps jurisdiction.

Levee Repair Policy in Corps of Engineers Geographic Areas.

Corps policy, as established in 1986, requires that levee
sponsors be active participants in the Corps program at the time
of a disaster event in order to be considered for eligibility for
assistance to repair the levees. An active status means that the
Corps has inspected the levee and has accepted the levee into its
program, or, that the levee sponsor has requested an inspection
prior to occurrence of the disaster event. Active status does
not guarantee repair -- the Corps also requires that the benefits
from the repair will exceed the costs and that repairs can be
undertaken in full compliance with environmental laws. In
addition, locally constructed levees must be cost-shared with a
20 percent non-federal share. These requirements are identified
in the Corps Engineering Regulation 500-1-1.

In 1986, the Corps informed levee sponsors of its PL 84-99
program eligibility requirements and invited them to apply for
participation in the program. Many sponsors responded to the
Corps invitation and levees were placed in the active status
based on field inspections conducted by Corps personnel. Many
other sponsors did not respond. As a result of the Midwest Flood
of 1993, many sponsors in this latter group have asked the Corps
to repair their levees. These levees are not eligible for Corps
assistance and they are ineligible for other Federal funding in
accordance with current FEMA, Corps, and SCS policy with two
exceptions:

- the first exception applies when the levee was constructed
after 1986, the levee sponsor can demonstrate that the



levee has been properly maintained and the levee sponsor
meets all other Corps eligibility requirements- in this
case the levee would be given the same consideration as if
it had been in active status before the flood;

- the second exception is when the levee protects critical
public infrastructure (e.g., major roads , and water and
wastewater treatment plants) that are at risk behind
levees that were ineligible for the Corps program because
of lack of public sponsorship provided that the levee
would otherwise meet the requirements of the Corps'
program: in this case, the levees will be repaired using
funds made available from the Economic Development
Administration (EDA) under its Emergency authority
(details are covered below).

Levee Repair Policy in Soil Conservation Service Geographic
Areas.

Levees will be eligible for SCS's EWP when there is a potential
for loss of life or property without the repairs; the benefits
associated with repairing the levee exceed the cost of levee
repairs and other levee-dependent costs -- cropland restoration,
facilities repairs, and structure repairs -- that should occur
only if the levee is rebuilt; and, the levee owner agrees to meet
SCS's eligibility requirements for engineering and maintenance.
Eligibility for the EWP does not guarantee that the repairs will
be funded.

Funds available to repair levees are not sufficient to repair all
levees that are eligible for SCS assistance. Therefore, the SCS
will use the following criteria to prioritize levees they will
repair;

+ type of property protected by the levee,

+ past performance of sponsors,

- past record of operations and maintenance,

+ environmental impact, and

+ local rules and regulations.
In a small number of cases, levees in the SCS's geographical

areas have been retained in the active status of the Corps PL 84-
99 program. These levees will be treated as if they were in the



Corps areas. They will be rebuilt by the Corps if the benefit-
cost and environmental compliance tests are met. If the Corps

determines that they are not eligible for PL 84-99 assistance,

they will not be repaired by any other agency.

EDA Funding and Repair Policy:

In some cases, levees within the Corps geographic area are
ineligible to receive assistance because of lack of participation
by a public sponsor prior to the 1993 Midwest flood. 1In those
cases, if it is determined that the levee protects critical
public infrastructure, it will be eligible for assistance from
EDA, provided also that:

a public sponsor is identified and can demonstrate
sufficient financial capability to comply with the
requirements of this section;

- the levee otherwise meets the requirements of the
rehabilitation program established by the Corps for
operation, maintenance, and design;

- the benefits derived from repair or reconstruction exceed
the repair costs; and

- the public sponsor agrees to include its levee in the
Corps program and enters into a written agreement
acknowledging that future Federal assistance will be
conditional upon complying with the terms of the Corps
Levee Assistance Program and participation in the program.
Future assistance would be provided through the Corps of
Engineers PL 84-99 Emergency program).

In carrying out this program, EDA will coordinate with the Corps
to assure that the levee meets all necessary Corps criteria and

that future eligibility in the Corps program can be maintained.

The final decision as to whether or not a levee will be repaired
under this program will be solely that of EDA.

The non-Federal share of the cost of a levee rehabilitation
project for which assistance is made available by EDA shall be:

- to provide all lands, easements, rights-of-way, borrow
areas and dredged material disposal areas necessary for
the project; and

- to provide 25 percent of the costs of construction of the
project of which 5 percent of such costs shall be paid in
cash, or cash equivalent (as opposed to in-kind services)
from non-Federal sources.

Not more than $18 million will be made available from funds
provided to EDA under the Emergency Supplemental Appropriations
(P.L. 103-75) for this purpose. In order to assure that all



interested applicants are given an equal chance to be considered,
EDA will accept applications for assistance through December 20,
1993. If the total estimated cost of all applications exceeds
$18 million, it will be necessary to prioritize the work.
Prioritization will be based on the nature of the public
infrastructure protected and the degree to which the levee repair
meets the economic objectives of EDA.
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NOV 24 1993

Honorable Jerry F. Costello
U.S. House of Representatives
Washington, D.C. 20515-1312

Dear Honorable Costello:

The Federal Emergency Management Agency (FEMA) under the :‘iuthority of Section 403
of the Robert T. Stafford Disaster Assistance Act can provide funding for emergency repair of
the breaches in the Len Small levee in Illinois. The state of Illinois must request a written
request for reimbursement for repair of the levee breaches. The work will be cost shared at
90% Federal and 10% state in accordance with the current cost share arrangement. FEMA will
fund an emergency repair only. This means repairing the levee to provide a 5-year level of
protection. The state will be reponsible for contracting for the work.

Sincerely,

%/jj-&&

OLETA GARRETT ZGERALD
Director, Office of Intergovernmental Affairs

AN EQUAL OPPORTUNITY EMPLOYER
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FLOOD DAMAGE ASSESSMENf FOR ALEXANDER COUNTY, ILLINOIS

156 homes (approximatzly 470 people) were directly affected
by the levee break on July 15, 1993. OQut of these 156 homes
all had some degree of damege ranging from water, mlldew,
warped lumber, basement supports shoved up through main
floor, duct work destroyed, basements filled with sand,
foundations washed out, furnaces and appliances destroyed,
rooms completely washed off homes, and one home completely
washed away. Many other buildings such as garages and
machine sheds were destroyed.

Qut of the 156 families, 25 families (approximately 66
people were immediately affected by the levee break. They
had to move from their homes or boat in and out. The
familics that did not leave their homes were forced to boat
in and out from July 16 - August 26. September 20 - 30,
November 15 to present time. One family has not been able
to get to their home ecven by boat since the levee break.

31 families (approximately 145 people) were affected because
of damage to roads or property. These people had to boat in
- and out part of the time also.

Thirty businesses were affected due to hjgh water. Some of
these businesses were destroyed or temporarily out of
business. Others moved from the area. Twenty of the thirty
businesses are major revenue sources for Alexander County
and the Horseshoe Lake area. Thousands of people travel to
Horzeshoe Lake for the annual goose hunting season, fishing,
camping. and other recreational activities. The revenuc
from these activities Is near zero for 1993, and will
continue as long as the levee is not repaired.

The County Highway Dept. has spent approximately $200,000 on

road repair. 40 - 50% of this road work will have to be
done over due to the reoccurrence of high water the last
couple of weeks. This will continue to be a problem unless

the levee s repaired.

All the major utilities in the area were affected. Electric
Service was dastroyed, power lines had to be re-routed.
water lines were destroyed and had to be brought in from
another town (this is a temporary measure and these lines
will freeze in cold weather), propane tank floated away from
some residents leaving them with no gas, phone lines were
washed out. and sewage systems became non-functional.

There is appreximately 26,240 acres of cropland impacted by
the levee break. ©Of this approximately LOOO a2cres has at
least 67 of sand covering it. This arca will not be
reclaimable if the levee is not repaired. The remaining



22,240 acres run a high risk of crop loss every year if the
levee Is not repaired.

Approximately 25 - 30 miles of drainage has been completely
destroyed and restoration is impossible unless the levee is

repaired.

Acres owned by Federal Government - 6L0
Acres owned by State - 8520

Cropland acres - 26,240

Voodland acres - 9740

Urban (includes Horseshoe Lake) - 610

The l.en Small Levee District encompasses 22 miles of levee.
The levee district receives 415,000 annually for operation.

County Tax generated by this area is §220,800. This
agsessment will be greatly reduced if the levee is not

repaired.

When the river gets abave 30", this area is affected by high
water. Flood stage is 32°.

x* TOTAL PAGE.B@3 **
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Congress of the Wnited States o a9
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®Mashington, BE 20515-1312
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November 20, 1993

Ms. Oleta Fitzgerald

Fourteenth & Independence Ave., SW
U.S. Department of Agriculture
Washington, D.C. 20250

Dear Oleta:

I wanted to make you aware that T am sending out the attached
news release today in regard to the Len Small Levee.

My staff assistant Mike Campbell is scheduled to meet with levee
district commissioners at 3:30 p.m. today, to inform them that it
is not a question of whether the levee will be fixed but when.

He is to tell the levee commissioners that I was informed this
morning that work on erosion control will also continue.

Mike is scheduled to join you at a meeting tomorrow at 5:00 p.m.
in St. Louis about the schedule for levee repairs. T would
appreciate it if you would call me at my office when you arrive
in St. Louis tomorrow, so that I can inform Mike of the location
and time of the meeting. 1In addition, I want to make you aware
that the media is aware of the Secretary's visit to Monroe County
on Monday and may well ask questions about the Len Small Levee at
that time.

Oleta, I want to thank you again for your cooperation in working
Eq_resolve this issue. Please feel free to contact me if I can
f further assistance in this matter.

drely,

COSTELLO
Congress
JFC/bhl |
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119 Cannon House Office Building  '® (202) 225-5661

MEDIA ADVISORY MEDIA ADVISORY MEDIA ADVISORY

COSTELLO AIDE TO TOUR LEN SMALL LEVEE
WITH ANNOUNCEMENT TO LOCAL OFFICIALS ON REPAIR

WASHINGTON -- An aide to U.S. Rep. Jerry Costello (D-IL) will
tour the Len Small Levee this afternoon and have an announcement
at 3:30 p.m. today on the levee's repair, Costello said.

Costello has worked constantly for three consecutive days to
try and resolve the issue, talking late Friday evening with
officials from the Army Corps of Engineers and Secretary of
Agriculture Mike Espy.

Mike Campbell, who oversees special projects for Costello
and is chairman of his Agriculture Advisory Board, will tour the
levee with commissioners from the levee district and other local
officials.

They will hold a news conference at 3:30 p.m. today, at
Patton's, a hunting club on Miller City Road 5 miles west of
Route 3 in Olive Branch.

Costello said he would have attended in person, but is
unable due to votes this weekend and Monday in the U.S. House of

Representatives in Washington, D.C. Congress is trying to
complete its work for the year by Tuesday, November 23.

FOR MORE INFORMATION, CALL:

Brian Lott, 202/225-5661

###
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LEN SMALI. LEVEE DYISTRICT MaHeren s
P.0. Box 71
Miller City. IL. 62062

November 22, 1993

Secretary of Agriculture
Mr. Mike Espy

USDA

Weghington D.C.

Dear Secretary Espy:

Because there may be some confusion in the terminology describing the
Len Small Levee (some call it Len Small and others call it Fayville), we
felt that the Levee Board ehould write a separate letter to clarify this
apparent confusion.

The proper name of the entire levee system is the Len Small levee.
This entire system is under the juriediction of the Len Small Levee and
Drainage District. Because the north end of the levee 1B near the
settlement of Fayville, many local residents refer to this north end as
the Fayville levee. This description is a mere collogquialism and in no
way infers that there are two levees or two levee districts.

Again, we want to restate that any reference to the Fayville Levee 18
actuaslly a reference to the north end of the Len Small Levee, and is all
under the Jurisdiction of the same Len Small Levee and Drainage Board.

We hope this letter will relieve any potential problems in believing
that there are two separate jevees or two separate levee boarde.

Len Small Levee and Drainage Board

avid Willis
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LEN SMALL LEVEE DISTRICT
P.0O. Box 71
Miller City, IL 62962

November 22, 1993

U.S. Secretary of Agriculture

Mike Espy

United States Department of Agriculture
Washington D.C. 200235

Dear Mr. Secretary:

On July 15, 1993, a portion of the Len Small levee was breached,
flooding southwestern Alexander County and forcing hundreds of people
from their homes. Approximately 37,000 acres of prime farmland were
flooded and the livelihood of dozens of farmers and their families was
lost. The damage hes been conservatively estimated at $15,000,000. Also
affected by the flood waters was a portion of Olive Branch, IL forcing
several more families from their homes and closing businesses. In
addition, the 10,000 acre Horseshoe lLake Wildlife Management Area was
inundated, destroying the crops used by the hundreds of thousands of
Canada Geese that winter at that site. The area also serves as the home
for many other species of wildlife and plant 1life, including Ssome
endangered plants that were affected. '

To amplify the predicament, flood waters have severely damaged another
section of the levee near Fayville, the northernmost and most
hydrologically sensitive section of the levee.

Prior to the levee break, parts of the area were subject to flooding
due to high water on the Ohio, but damage was ususlly minimal. Now, the
entire area is susceptible to high water from both the Mississippi and
the Ohio and the additional flooding potential that the commissioners of
the Len Small Levee District feel it vital that the levee be restored to
its original integrity. The complexity of the situation makes that task
a very difficult one indeed.

As mentioned earlier, the area has to contend with floodwater from
both the Mississippi and the Ohio which makes flood prevention a
difficult issue. Other geographical considerations also play a part in
framing a2 plan to protect the area. To compound matters, the flood
waters which invaded the area have mnot only breached the levee but also
damaged it in another area and have eroded the high river bank in several
areas along the levee's length. Inside the levee, areas have been badly
cut in some cases and in some instances, large deposits of mud, sand, and
debris have been left behind.

Unfortunately, the Len Small levee is not a Federal levee. An option
to be included in the system was accompanied by a stipulation that the
local district bring the levee up to Corps of Engineers standards, a
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presrequisite made imposelble by the meager $15,000 annual budget within
which the levee district must operate. That unfortunate fiecal fact is
brought about, in great par?v, py the tax base which exista in the county.
The county includes a Natlonal forest and a State Wildlife Manmgement
Ares which constitutes a major portion of the land usage of the county.
Neither entity pays property tsx on thelr land. Another major portlon
of land ueags consiste of agricultural land which ie taxed at a lowsr
rate. The remaining portion of the county is economically depressed wlth
very little industry to shore up the eagging tax base. A major source
of income in the arga was the sgoose hunting induetry. I+ has besn
estimated that sportsmen spent $1.7 to $1.8 million a year during the
hunting season. Because of the damage to cropland and hunting fields,
and the still present flood waters, that amount will be drastically
reduced thias season and in the future if the leves 18 not repalred.

Failure to repair the levee will result in disastrous repercussions.
As of this writing, the rivere have jumped up as a result of torrential
raing in Illinois and Missouril. The roads providing access to at least
45 homee are inundated and are inaccessible to emergency services such
ae fire protection, ambulance and police protection. This interruption
of espential services will continue to be a threat each time the
Mississippi or the Ohic raiee and the area remsains unprotected. Without
repair of the levee, cropd will never again be grown on thousands of
acres of farmland, further eroding the dismal tax base and bringing
hardship upon tax dependent services. Both the Egyptian and the Cairo
School Districts will be ceverely affected by this diminished tax base.
In addition, the area is very dependent upon the income which is derived
from agriculture. Feilure to protect this land and restore +he essential
agricultural economy will result in the closing of related businesses,
further eroding the tax base and devastating the area’s economy.

Mr. Secretary, the repair of this levee is esseential and the
participation_of the Department of sgriculture is essential to reach that
goal. The potential of future flooding presents a risk to human life.
If the levee is not repaired, essential services cannot be provided. Thae
lives and livelihoods of hundrede of people will be directly affected and
that of hundredas more indirectly affected. In addition, wildlife
management on Horseshoe Lake Wildlife Management Area, a valuable
resource, will be impossible. We need your help.

Len Small Levee District

losssd Wil

David Willis
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Phone (618) 776-5242

COUNTY SUPERINTENDENT OF HIGHWAYS
ALEXANDER COUNTY

P. O, Bax 216
QLIVE BRANCH. ILLINOIS 628969

November 22, 1993

U.S. Secretary of Agriculture
Mike Espy

USDA

Washington D.C. 20023

Dear Secretary Espy:

. I am writing to emphasize, from the viewpoint of the Alexander
County Highway Department, how critical the Len Small levee is.

As you are aware, the levee broke in the Miller City area last
summer and has not yet been repaired. This levee is unique as
compared . to many levees because it is a part of an open (not
closed) levee system. When a levee breaks in a closed system the
water simply flows in, stabilizes, and then backs out when the
river level drops again. It could be compared to letting water
into a wash tub; once the tub is full, the water is pooled and
therefore motionless. - In our system, however;, the water enters
into our county at the break in the levee and exits back into the
river five miles (cross country) downstream. The water flows
across our county and destroys everything in its way.

This flowing water from the July 15 breach caused over
$5,000,000 damage to our road system. Although the levee broke on
July 15, it was not until October 15 before the river .dropped

. enough for the Highway Department to gain access to the roads to
begin repairing them. We worked seven days a week, spending over
$200,000 to rebuild these roads. Then, on November 10, the river
raised again enough to shut off all access to the same rosds we
had been working on. Although the river stage was 14 feet lower
than the crest last summer, the results were basically the same:
roads were destroyed, one bridge washed away, and over 435 families
are either evacuated or isolated. We estimate at this time that
approximately 1/2, or $100,000 of the previous repairs are once
again destroyed. And this situation, without a levee, will only
continue several times a year. Our annual budget for all of our
roads is only $400,000 so we certainly won't be able to continue
to afford these repairs every time the river decides to wash them
out. '

As I write this letter there is no emergency access to those
families who are once again stranded in this area. Emergency
medical service and fire protection service is impossible to
provide. And of course there is no police protection from
potential vandals because there is no road access. Without
immediate restoration of the Len Small levee, the lives of the
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people living in this area remain in peril. Our situation is grim
and seemingly hopeless.

We need help! Specifically we need a levee system that will
assure that we can provide roads that will stay there! There is
no -other solution. We in Alexander County are an independent
people. We want to help ourselves in every Wway that we can. We
have proven that throughout this ordeal. In thig case, hawever,
the levee is more than we can do by ourselves. We are therefore
asking for help. You are our only hope.

We look forward eagerly to working with you to accomplish this

objective. Please contact me if I can answer any questions
pertaining to this letter.

Very truly yours,

Joe Plemon
Alexander County Engineer

cc: file

v
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OPFICE OF

BOARD OF COMMISSIONERS

ALEXANDER CQUNTY
COURT HOUSE

CAIRQ. ILLINOIS 62914

November 22, 1993

Secrstary of Agriculture
Mike Bspy

Usba

washington, D. C-

Dear Mr. Epsy:

As Chairman of the Boaxd of Commissioners for Alexander County, I urge
you to use your influence to help us get the Fayeville leves rebuilt.

The loss of this levee has cost this county economically in the millions
of dollars.® Faxmland has been lost, cTops wnharvested, fishing camps
closed, homes damaged (one completely Jost), roads destroyed, and water
1ines washed out- The reason is simply the levee wae eroded and destroyed

because of the flooding of the Mlssiseippi River-

We have tried very hard to fix roads where they would be passable for the
local people who 1ived in this area, and we have used tons of rock for
the levee and Troads.

The livelihood of so many is dependent upon having 8 levee to hold back
the flooding river.

Because the river has flooded twice, much of the work already sccomplished
will have to be done over.

There are apyroximately 250 homes and pusinesses which have been adversely
affected from the floed. :

Tt is imperative that we get gssistance to rebuild the lovee, because without
3t our area which is already depressed economically, will be utterly
chaotic. :

7 am thanking you in advance for your assistance.

Sipcerely,

Louis Maai, Chairman

Boatd of Commissioners
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PHONE (618) 784-7011 OFFICE HOURS
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DOROTHY J. MAYBERRY, C.LA.O.

SUPERVISOR OF ASSESSMENTS
ALEXANDER COUNTY COURT HOUSE
P.0. BOX 488
CAIRO, ILLINDIS 62914

Movember 22, 1993

Secretary of Agriculture
Mike Espy

USDA .
Washington, DC 20025

Dear Mr..Secretary:

On July 15, 1993 the Len Small Levee broke, spilling the Mississippi Kiver
acrose some of the most productive cropland in Alaxander County causing
major crop, land snd building damags ox complete loss. Destruction of the
land itself is every where to be seen as a result of the breakage of the
levee.

Asgessments in this area that are still very much threatened if the levee
isn't repaired by Spring is ip the area of $3,100,000 for the land and
buildings. This represents about 7% of the total assessment for Alexander
County. Farmland is assessed using the productivity index procedure set
out by Illinois State Statutes.

Market indicates that farmland of this type in this area sells for about
$800/acre. Using this basges for the approximately 25,000 acres affected,
we are thinking in the area of $20,000,000 market value being threatened
i{f the levee isu't repaired for the land only.

Using the ¢conomical loss that could occur, soybeans seem .to“be.the crop
most often planted. If a production of 40/bushels/acre for the 25,000
acres affected at $5.00/bushal, this would result in $5,000,000 loss in

this county alone.
Please., 1 ask of you, help our farmers in this area. We need your help
in securing the monies teo repair the Len Small Levee. I believe it will

be an investment in our future- The effects of the levee being repaired
can only be compared to survival and non-survival.

Thank you.for your help in this very important matter.
Yours truly,

3 reghie

Dorothy J. Mayberry
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W~ JIORSESHOE LAXE FIRE DEPARTMENT
XU, POST OFFICE BOX 262
nl 2D pbl\'! DPRANCI, ILLIXO1E 62960

November 23, 19893

Secretary of Agriculture
Mike EspPY

USDA

Washington D.C. 20025

Dear Mr. Secretary:

I am Rick Masterson, Fire Chief of Horseshoe Lake Fire Department of
Olive Branch, IL. T am writing you for help on the Flood of 83 in
Alexander County.

Presently, there are numerous familiee I can”t get to in case of fire.
Over 200 homes have been affected by the flood and lavee break of July
15, 1993. There is no way they can receive help in case of fire. These
people s lives are in danger. : )

Unless the Len Small leves is repaired, there ig little help that can
be effective by our Fire Department.

There are 7 different ways to get to these homee, but 27 miles of

" roads have all been repaired once and on November 10 the river, without

levee protection, came back up and deptroyed the roads again. Thsere was
aleo a bridge washout, and 2 more bridges unsafe.

There have been 31 small businesses affected and will stay affected
until the levee is rebuilt. )

As we are a seasonal tourism area, §¢-s time for our businesses to get
busy with goose hunting.

On behalf of all the Fire Department, we must have the roads and levee
repalred so we can gerve the people of Alexander County. I emphasize
that now and until the len Small levee is rebuilt, we have citizens in
a 1ife or death situation in case of a fire.

Sincerely,

o

ck Masterson, Chief
Horseshoe lLsake Fire Department
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Capt. W.C. Bowers Warren “Buddy" Mitchell Lt Rodney Lacy

Sheriff
Alexander County
CAIRO, ILLINOIS 62914

Phone (618) 734-2141

<P

November 23, 1993

Secretary of Agriculture
Mike Espy
United States Department of Agriculture

Dear Secretary Espy.
First 1 want to thank you for taking time out to visit and

witness the devastation of the great flood of “93” in our humble
county of Alexander, Your concern and inspiration helped us get
through some rough times.

Second, I1‘m calling on your help again, As Sheriff of
Alexander County 1 take my job seriously. 1’m not guite sure
1 know what is going on because I keep doubly busy being a
lawenforcement officer and the warden of the county Jall,
That’s my expertise. What I do know is that the Len Small Levee
{s not fixed! That means we are flooded again around Willard
and Miller City, The flooding is not because of the rains but
because of the might Mississippi flowing through the levee break.
The flood waters keep this department from providing law enforcement
protection simply because we can’t get 10 the people because of the
roads being washed out and flood waters everywhere. There is one
thing for sure the thieves and thugs will find a way to victimize
the flood victims. A matter of fact, just last night a victim
of the now flooded area had his car and two trucks parked at
a friends house out of the flooded area. His car was 'stolen-and
both trucks broken {nto.

“1n Service to the People of Alexander County”
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You know | won’t even guess to know why the governemnt
agencies haven’t gotten together to fix the Len Small Levee,
What 1 know is that alot of Alexander County people are hurting
hecause we can’t get the levee repaired, Please make every effort
to help us get the levee repaired and restore some Kind of
stability to the people that need out governments help and have
suffered so much. '

Sincerely.

174 o
%Mmf
Warren ”Buddy” Mitchell
Sheriff of Alexander County
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P.O. BOX 425
CAIRO, IL. 62914

November 23, 1993

Mr. Mike Espy

Secretary of Agriculture
Dept. of Agriculture
Washingtaon, D.C. 20005
Dear Secretary,

This letter is in support of the building of the levee system
for Miller City and its surrounding area. Cairo Independent
'Ambu1ance Service seriices the entire county of Alexander county
including the Miller City area. It fis important that roads to

and from this area be available, partiuclarly in cases of

‘medical emergencies.

Thank you.

Sincerj’ly, ,

David Westermann
President
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ENTRAL AIB&NW COUNTY

November 22, 1993

SECRETARY OF AGRICULTURE
Mike Kspy

USDA

Washington, D. C. 20025

Dear Mr. Bspy:

The Central Alexander County Public Water District 1s in desperate need
of having the Fayevills Levee constructed.

We had to replace all the water lines to the ¥illard-Miller City Area
and the rivex came up again and now we will have to replace these samg
lines agaln.

Because the levee broke wa are having to supply thzee of ouT areas by
Yuying water from Illinois Amerifa in Cairo, I1. This is at a conslderadle
cost to us around $3000.00 per month.

Several of our customers bave not had water since July 15, 1993 becauee
the levee broke and washed the roads out._.;ng. we are still ummble to get
tu th&m- ' D

If thig levee ls not constricted, we would ‘ba foolish to keep replacing
1lines, meters, and labor costs.

Our customers are desperate to receive water.

If the LenISnall levee is not reduilt immediately, we are in imminsht. dangey
of contaminating our water trestmeat facility and cred a direct health
hazard to this community. :

We certainly appreciate anything you can de for us- Yout-effort will not
go unnoticed.

S Cerel] »

Dorls Maze, Gem%&;;

Central Alexander County
Public Watexr Dletrict
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Ameritech, Illinois

Mary Bander, External Relations Manager
213 East Third Street

Alton, I1. 62002

United Statas Department of Agriculture
Secretary Hike Espy
Washington, D.C.

Dear Secretary Espy,

Our company provides tslephone service to the Olive Branch area in
southern Illinoia. We bave gone to great expense to provide temporary
repairs to the facllities serving the Willard and Miller city sreas only
to see the river once egain removing the repaired road and possibly our
temporary facilities once again.

HNe urge you to use all your efforts to hasten the repair work on the
levee near Olive Branch, both at the brenk and at the north end near
Fayeville which is in dire straights.

We support the community and agree with them that a speedy repair on the
levee 1o of prime concern to all jnvolved! We can not make any permanent
restoration as long as the levee ia open or about to open on the north
end. The road repair work 1s in vain. And the residents are displaced.

We sincerely thank you for any help you can give in gpeeding up this
project and thank you for your initial help in undertaking the project.

Respectfully,

Mary Bender

. ¢}
FHGE . BLD
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November 22, 1993

Honorable Michasl Espy

L.S. Secretary of Agriculture

12th and independence Avenue, S.W.
washington, OC 20250

Dear Secretary Espy:

I am asking for your support in the rebuilding of the Len Small and Fayville
lavees locatad along the Mississippl River in Alexander County, lllinois. The breach in
this leves has caused extensive damage to our elsctrical distribution system as well as
damage to the homes and fertile farming ground of the surrounding area.

A few days after the breach occurred, parts of electrical fines serving 53
connections washed away. This left the residents who remained in the area during
the flooding completely without electrical servica for over eight weeks. At the first
opportunity, Southern llinois Electric Cooperative built a 1.4 mile temporary line to
Cairo Public Utility's services to restore power to the isolated residents in the Miller
City and Willard areas. The line was built bacause there was no concelvable way for
the cooperative to restore service from its own facilities. The very next week after the
temporary line was built, the river came up again and washed away part of the line.
Fortunately, we wera able to alter the line in order 10 keep service restored.

After a few weeks, we were able to reconnect the services back ta our own
facilities by building a .9 mile tie-line. However, as of now, the river has again risen
and this new line we built is in water. At this time, we are unsure it the current has
caused any permanent damage. We cannot travel the road to check for damages.

To date, Southem Ilinois Electric Cooperative has sustained a minimum of
$65,000 damage from the flooding. We still have electrical lines that need to be
moved or rebuilt: but until the levee system is permanently reconstructed, we cannot
estimate the costs.

| ask for your support in helping the people in flood-ravaged Alexander

¥julLo

5]

outhern llinois Electric Cooperative

NORTH O"P.O. BOX 100 TELEPHONE: 618/827-3555 ® FAX: 618/627-3585
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Honorable Michael Espy November 22, 1993

County get on with their lives. Until the lavee is rebuilt, the people, utilities,
businesses, and governmental agencies cannot make permanent plans for the future.

Sincarely,

Larry Lovell
General Manager
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United States
Postal Service

* UNSVED 8

¢ WDINNAS

November 22, 1993

Mr. Mike Espy -
Sacretary of Agriculture T
U. S. Department of Agriculture
washington, DC~ 20250

Dear Mr. EspY:

This letter is in suppoxt of the concerted effort to expedite the repair of
the Len Small Levee at Miller City, Tllinois. A large percentage of the
patrons that we serve on our rural route reside in that area. Presently, as
was the case a short time ago, most zesidents have had to evacuate. Many
of the roads are under water, washed out or othervwise closed to traffic..

The aforementioned conditions make ie impossibla for us to deliverz mail to
our patrons. We manage to deliver through the rain, sleet, snow and gloom
of night, but the floods have produced a different problem, We, nor the
patrons, can access their mail receptacles. As 2 result, patrons must
travel into town to the Post Office to ratrieve their mail.

We realize that the lack of mail delivery is only a small part of the pro-
blems and inconveniences faced by flood victims. However, it can be a vexy
important part since their requests for assistance, applications and checks
are sent and.received through the mail. Wwe will greatly appreciate any and
all assistance you can give in this matter.

Thank you for your consideration.
Sincerxely
Ve o

Elbert S$. Simon
Posthasterx
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EGYPTIAN COMMUNITY UNIT '
SCHOOL DISTRICT NO. 5 “Building for the Future”

RR. #1, Tamms, IL 62988 (618) 7765251
FAX: (618) 7765122

November 22, 1993

Mike Espy, Secretary of Agriculture

pDear $Sir:

it . . This—-is in-.regard to the question of replacement .0of the breached

Len Small levee in Alexander County, Illinais, and the potential -~
impact that the decision might have on Egyptian Community Unit
School District No. 5.

As you know our school bullding was utilized as a disaster emer-
gency center vwhen the levee breach occurred this past July. For-
tunately, our students were on summexr vacation at the time which
allowed us to provide our facilities without major impact on the
educational process.

Should, however, the breached levee not be replaced our school .
district faces an uncertain future with regard to consequences of

. subsequent flooding. Some of the potential detrimental effects
{nclude: continued erosion of our property tax base due to addi-
tional lost homes, businesses and farm land; loss of enrxollment
as families are forced to relocate; costs of re-routing buses
during floods; loss of state aid and instructional time due to
reduced attendsnce during floods; and increagsed stress on staff
and students as a zresult of flooding.

.Obviously, replacement of this levees is an expensive endeavor,
but surely the cost must be weighed against the price to be paid

. by our communities in. texm of financial, physical and psychologi-
cal suffering. that will result from failure to do so. '

Sincerely,
Michael Corzine
superintendent
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Cairo School District No. One

7&L4£ﬂ!ﬂ9/lSTG%HTU(UUVIUDLEEERIHVCE7”
303 - 34th Street
Cairo, Illinois 62914
Telcphoneé 1-618-734-4102
Fax 1-618-734-4047

November 22, 1993

Mr. Mike Esby

Secretary of Agricultural

U.S.D.A. Room 3709

South Agricultural Bldg.

14¢th & Independence Avenus, Southwest
Wwashington, D.C. 20250 :

Dear Secretary Esby:

g] 020

PAGE . vv3d

I am requesting that you bring. to bear the full powers of
your office in support of the rebuilding of the levee systens
Yhat protect the farm 1land and real property in and about' the
Dog-Tooth bend area -- the communities of Willard, Miller City
and Olive Branch in Alexander County, State of Illinois.
Two-thirds of -this.land surface.is in the Cairo School District #1,

Alexander County, State of Illinois.

We have been informed by local county officials if immediate
action is not taken to restore this flood damaged farm land to
productivity, our school district will experience approximately a
four million dollar decrease in assessed evaluation. Our present

assessed evaluation  is $18,600,00 which will decrease to

around

$14,500,000. This would in effect bankrupt the school district

in the next few years.

Superinténdent

Jw
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Cairo Schooi District No. One

“MAKING A SIGNIFICANT DIFFERENCE!”

303 - 34th Strect
. Cairo. Iinois 62914 ﬂ

Telephonc 1-618-734-4102 X
Fax 1-618-734-4047 ?
U.S. Department of Education @

Uctober 27, 1993
Office of Impact Aid
400 Maryland Avenue S.W.
Washington, DC 20202

ATTENTION: Mr. Jack Owen

As per your request, I am sending the information requested. I am
enclosing for your information a newspaper article from our local newspaper
dated October 14, 1993, and a copy of our griginal letter which accompanied the
application filed September 13, 13993.

The original assumptions stated in our application letter unfortunately are
coming  true. Ttemized paragraphs #3, #4, #5  #6 and #7 are becoming fact.
Reference: Newspaper Article.

Our school district administration cannot state at this time the full
impact of Tloss of tax revenues. After reassessment of praperty is completed,
which will  affect the 1994 tax collection, we should be in a pesition to
accurately assess our loss of revenue,

Question: Will the Cairo School District #1, Alexander County, State of
I11inois be notified and provided forms to submit claim for
assistance by your office or will this come from our State
Education Office?

Also, will it be necessary for the District to request same or
will the claim forms be meiled in a timely fashion by either
Federal or State agencies?

Sincerely yours,

Ao Ol Co 4
Dr. Elton é? Crim ;V
Superintendent

K 1 tordbe

R. Leo Verble

Assistant Superintendent
v '
DEC-08
Enclosure
cc: Linda Larson, ISBE

o35
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Cairo School District No. One
“MAKING A SIGNIFICANT DIFFERENCE!T
303 - 34th Siccct
Ciairo, Hlinois 62914
Telephone 1-618-734-4(02
Fax [-6{8-734.-4047

September 1, 1993 . @{

This statement is offered in response to ISBE Memorandum Dated August 19, 1993.
RE: Federal Disaster Assistance Programs: “LEAs unsure of the need for federal
assistance or the extent of the aneed should file an application to protect their
e1igigility- Amended applications can be sybmitted at a later date.” (Page 2 of
memo.

To Whom It May Concern:

Cairo School District No. One of Alexander County, State of 11linois,
wishes to be considerad for both State and Federal Assistance for extraordinary :
cxpenses and lass of revenues the district expects to incur as the results of 1
flooding over approximately two-thirds of the school district. Because of the :
deadline imposed for making request for assistance and the fact that the flood i
water stil1 covers much of the land and road areas of our school district, it is I
next to impossible to know the full extent of damage and the impact of the
flooding-

)

Based on our most recent survey of the situation, our findings are as
follaws.

1] The district has had no loss of facilities or equipment.

2] e expect transportation cost to increase because of extended student
bus routes necessary to accommodate displaced students and damage to ;
roads, normally part of our bus routes. It is a certainty that these B
alternate student bus routes will be required for several months if
not for the entire school year.

3] We anticipate some loss of enrolliment.

4] The school district covers 54 square mites of land surface.
Approximately two-thirds of this area was damaged by the tlood and is
mainly agricultural land. We expect in the very near future a rather
severe loss in assess eveluation. Afrer & weeting with the County
Assessor. we wera informed that farm land may be devalued as much as
thirty percent. I
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Siwuld  the fedaral goverpmonal ducide Lo purchase sowe o all of thig

tand for the wat lands pregrasi, the Joss wili be aven greater, No one

knows al thig point in Lime the actual loss in the tix revenve to this

5]

7]

school district.

Due to our district's sovere economic situation, any loss will have ¢
serious impact on the ability to provide adequate educational programs
for our students, If the levee system that has been protecting this
farm land is not repaired, land values of $800 to $1200 per acre will
plumet to anyone's guess; bul obviously to one quarter or less in
value. v

Farm homes, grain storage facilities, utility buildings, equipment,
‘and etc. will not be replaced and much of the areas will not be
productive for several years to come. This will add to the devalue of
the tax base for our school district.

Secondary roads will Se unusable for school bus routes for an extended
period of time.

The Alexander County Clerk’s office cannot at this time predict the
effect of the flooding on tax revenue for FY'93 of £Y'92 rates. The
residents of the flooded area have lost all expected farm revenues for
this year. Over 20,000 acreages of farm land will not produce any
revenue this year.

Until the flood water totally recedes and actual loss can be assessed and
all related 1loss to schoal district and other govermmental agencies are known,
we feel that factual assistance required cannot be stated.

We are requesting that an opportunity be made available at a later date-for
making a request for assistance by the Cairo School District.

A map of the school district is enclosed with the flooded area highlighted
as a graphic picture of the situatijon.

Jw

72N

Or. Elton J. CriQf SUperintendeRt —
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keep our young peoplc” in e area--
dnd10do 55, jobs mus: be available to
keep them here.

Dozens of poople present’ volced
thelr suppost (or building the prison

11 Tams during an open lestimony |

tession sponsored by SIPC. Thost
who festifigd represented o broad
ipectrum of ihe Southernmosi §ili-
10ls ‘comimunity--young and.old,

fludents and retircd people and many

sthers,

Dargell Williams of Cairp, asludent
1 Shawnce Community Coflege,
simply said, "We need the jobs.” '

" Pedéral ond swné legislators wrged

Pelers 64 the siadcto pick the Tamiris-

tite.
=U.SRep~Gienn. Poshard, D-lII

ipoke of e sireagihg of thit SHuthe..

smmosl [llinois cammunity, ciling

sducalion, dceess io health care and -

he people. He also spoke of the need
‘or jobs to keep young peopleathome.

“We needihe jobs. The bostom line
s that we nced the jobs,” Poshard
ald,

State Rep. David Phclps,.
ddorado, spoke ol whal he mtlod
ntangibics which made the Tamins

i s
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Flood To Reduce County

The Flood cf '93 cﬂecls are: slill

being lelt throughout: “Alexander
County but ‘the crowriing blows. may .
not be delivéred umil next yodr | nnd'

" several ‘yoars 10 6OME. - :
“Tox revchuc {rom 1993 for Alcx
“ander County will be drpsticitly ro- .
‘ducet nest-yeur,” Supervisor of As- -
sessmenis Doroihy Mayberry widthe
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had a total ceop fossi ...

“That would km ux. commcnlcd
Mayberry. "We wére hbping -Tor a
$0% reduction bt we wm havc lo
waitand see,” -

- Acenrding {0 Mnybcrry lhcrc are

more thah 23,000 acresin Aléxander. .

Caunly whith bad a wotal crop Tosk.
She also :mxcd (hat lhe followmg

._—..-._",.... “e per

\l‘ &//‘0’ /.» ‘o -.e * -‘ .

y'éurs mﬁy bc s bnd or dven worse.
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'uvc ngnid
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“tercsl’ YOJns 10. Lel\lhmugh Alic nexy.”
coupic yehr." “T'hcn IfIHC evaluwions
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tha Ioni“ would beeomo! grhnl.‘):

surer, Fr-.mcos Lee, reporied Lhut the.

Ilobk_k v
n oahc( bmm

havé lhe an:m4 Aslvmmu: gr.ml fius

inlo g sepwute, uuounl.,‘l‘he motion
atkd stated thoi ¢, hc.mh insiirimce

for the rmgnun wéuld come aut of.
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Prowdes Comfort Eases Pam
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Dwg Franklin of Laborers' Intcr-
nnuonnl Union Local 773 represented
courthouse office cmployces und
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;?409-'22—93 MON 135 :539 SHRWNEE commM COLLEGE P.O2

Cellege Rood » Uiin, Iknois 62592 » (618) 634-2242

Nuvember 22, 1993

Honorable Michael Espy
U5 Deparinraii of Aztloullure
Whashiogton, DC

Dear Secretary BEspy:

1 am writing requesting your support in allocating the necessary funds t reconstruct the Les-
Small Levee Dixtrict in Union and Alexander ¢countes in southernmost lllinois.

AR you are well aware, the breach of this sves durlng the summer of 1593 had & devasiatiog
effect upon hundreds of residents of Union and Alexander countles.

Fullure to repuit the Len-Small Levee Distries will teke approximately 26,000 acres of farmland
oyt of production. The remaval of this farmland from production will cause a decrease in
property value therefore seducing our tax base,

It is my belicf that without the reconstruction of this levee, several families will relocate from
vur community college district. This will reduce the sumber of poteatial students who would

utherwise attend our instlution,

There is also a concern for the number of individuals who have became unemployed dua ro this
disaster. These Individuals will not be able to regain employment status vatil the this matter bas
been resolved.

‘The several hundred families that were effectad by the flood and [ would greatly appreciaie any
suppuirt you give to this matter,

Sincerely,

9. Hou
J. D. Hill
President

*Where the Communily really Counisl”
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Horsesho@ Lakg_pp_gmpgf of q_q_r_nmerce

.'.::‘:‘—T"-':"-:._:'_" Bl il .'.""'.'.:". . . . m - h‘ “ '77" q "’“
v (). Bax 241 Oive Bmnch. Hiimsis 62969 Wl

November 22, 1993

Secretary of Agriculture
Mike Epsy
Vaanhington D. D.

Dear Secretary!
We are writing in regards to the Fayeville Leveo 1n Alexander Coumty.
Thims levee was destroyed in the 1993 Mississippl River flood this year.

The economic loas because of thls 1s astronomical. Many resldenmts had
to move out, roads were washed out, the water system destroyed, and
businesses came to a standstill.

There are still many who have Yeen unabla to return to thelr homes
becauge of no water.

All erops in the flooded area were lost. The hait shops closed because
there was no business. Two motels were hurt becauss of flood waters in
thelr business, one motel wag closed because flood waters over the road
would not permit thelr customers actess to motel. : '

There arxe mowe than 270 recidences, businesses, hunting clubs, churches
and camping sltes affected.

Ve realize the stress of fimancial difficulty in Washington, dut need
your support to help get the levee gystem reconstructed. Quxr county
is desperate for thls to be done as it 1s affecting many people's Jobs
and we are already in a depressed etate.

¥e would be go appreciative of anything you can do for us, ard ixrust
the Soil Conservation Service will be pernitted to rebuild this leve.

Simcerely,’

Doris Maze, Presidght
Horseshoe Chamber of COmmerce
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‘u—— _ | Tamms State Bank
ﬁy Second & Russell Ave. « Tamms, lllinois 62958

Facility; 2801 Sycamore « Cairo, lilineis 62914

TO: MIKE ESPY, SECRETARY OF AGRICULTURE
FROM: R. KIPP KREITZER,

EXECUTIVE VICE PRESIDENT
DATE: NOVEMBER 22, 1993 '

RE: IMPACT OF THE FLOOD OF 1993

May this short note serve as our response to the question of the
replacement of the Len Small leves in Alexander County, {llinois.

As the primary agricultural lender in Alexander County, we have first hand
knowledge of the impact of the flood, not only on our agricultural
borrowars, but also on the bank itself.

Many farm customers were unable to harvest their crops due to the
damage of the flood; consequently, they were unable to repay their
operating loans. Farmers are accustomed to the inconsistency of weather
and the resulting changes in crop yiald from year to year. Very. seldom,
however, are they accustomed to having all their crops destroyed and be
unable to receive any income for their hard work. The economic impact of
being unable to plant and harvest crops for a two year period would be
devastating; and, this very well may happen, unless the breached levees
are replaced and/or repaired.

The inability to replace the levee would also have an adverse impact on
the bank. Obvipusly, certain loans would be in default and the bank may
be forced to foreclose. If the cropland is permanently non-fammable as a
result, tha bank could be in a position of loss as well. Being located in a
rural community, Tamms State Bank takes responsibility, under the
Community Reinvestment Act, to make loans within our defined market
area. Since our market area is primarily agricultural, and our bank is one
of the largest originators of FmHA guaranteed loans in the State of
Ninois, we would be at a disadvantage in funding the legitimate credit
needs of our market and helping to provide the credit that creates the
income on which our borrowers pay taxes.
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ENTERPRISES, INC.
POST QFFICE BOX 249 / MANDEVILLE, (A 70470-02¢9 / (504) 8973500

November 23, 1993

Mr. Mike Es’px
Secretary of Agriculture
U.S.D.A.

Washington, DC

Dear Mr. Espy:

It hes come to my attention that there is a strong possibility the Payville levee in
Alexander County, lllinals will not be rebuilt following the flooding this summer that
destroyed it. | further understand that the fate of approximately 37,000 acres of
highly productive farmiand ordinarily protected by the Fayville levee rests on the

decision to rebyild.

I would like to take this opportunity to express our concern on behalf of land owners
who have been so devastated by the flooding of 1993 and whose livelihood is
affected by the future of this levee decision. Many of these people have lost a lot of
what they own and cling to hopes of rebuilding only if they can regain protection
and production of their land.

- Consolidated Grain & Barge Co. owns an elevator river terminal located In Mound
City, lilinols. We represent one of the major market places for the crops grown on
this approximately 37,000 acres of highly productive farmland. Production from this
ares is very important to our business. Loss of production from this area, hecause of
the number of acres involved and because of the high productivity of the land
compared to other land in the area, would have a strong adverse affect on our
business and the local economy. We presently employ 43 workers, however, a cut in
our business volume would surely mean layoffs. We respectfully submit a vaice in
favor of rebuilding the Fayville levee.

Thenk you for your time and consideration. Your attention to this pressing issue is
greatly appreciated.

Regards,
CGB Enterprises, Inc.

fphed A, ctlest

Richard K. Wilcox
President and CEQ

RKW/b¢
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P.O. Box 138 + 100 Commercia. » Mouno Crv, lLLiNos 62963
(618) 748-9208 « (800) 527-5281

November 22, 1993

Mike Epsy
Secretary of Agriculture
Washington, D. C.

Dear Sir:

Our business was greatly effected this yesr by the loss

of czrops due to the  extreme flooding in our area. In
particular, as a result of the levee break in the Miller
City area, many acres of prime farmland was inundated and
a large volume of grain was lost.

We urge that some branch of government assist these farmers

71029

'93 13:19 FROM USDA TAMMS, IL PAGE . 885

by rebuilding the levee as soomn as possible. We are concerned

about future crops for this area if the repairs are not made
immediately. With each slight rise in the Mississippi
River, more damage is done to property, and if the repairs

. are not made before time for spting planting, next year will

be another bad one for an area of the state which is already
hard pressed economically.

Alexander County desperately meeds the money these farmers
put into our economy, and they need assistance urgently to

get this levee back. Your influence in this matter would be

greatly appreciated.
Sincerely, _

v QA

David R. Porter
Manager

DP/bw
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WORTHINGTON FARMS
Olive Branch, IT1linois

November 22, 1993
U.S. Secretary of Agriculture
Mike Espy
USDhA
Weshington D.C. 20028
Dear Secretary Espy:
Our family has fsrmed and had a hunting club and lodging for
thirty years. Our roots are here in Alexander County. Ve
desperately need leves repair for the economy of all in this area.

We will greatly appreciate any help from any organization.

Otk o 0, (ot

Ruth & C.J. Worthington
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November 22, 1993

Secretary of Agricultre, USDA
Mike ZEpsy
Washington, D. C. 20025

Dear Mr. Epsys

1 am writing in reference to the two levee systems in Alexander
Gounty. They are the Lymn Small and Fayeville levees.

This year. the Fayeville Levee broke and 1t costed me batween
$15000 --$20000 not cownting the loss of income: I hava had to
move out twice, apd it appears I may have to move out again.

When the levee system was in place the river got up to 45 feet
but i1t did ndt get in my place. Siace the levee broke and-is
gone the river 1s at 3% feet and almoct in my place again-

I rent cadins to Pishermen:ind Goose Hunters, and since the river
has flooded this year I have.no incore.

Businesses in this are:a will not be adle to exist: without
Fhe levers in place.

Pleasze uss your expertise in getilng our levees rebuilt.

Yours truly.

Jim Nelton
Rt 1 Box 211
Cache, I1. 62913
ccr Paul Simon

D2y Fistrar g
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November 22, 1993

Mike Espy, USDA Secretary
Washingtem, D. C.

Dear Mr. Espy:
As a business owner of Jomes Service Station apd Kozy Kormer
Restairant in Olive Bramch, Il. I urge yow to uUse your

jnfinence to get the Fayeville Levee rebulld ia Alexander
County.

The lass of lncome he¥e has baen drastic decause of the
flood, and the loss of jobs due to the flood.

Ve are a small county, ard this levee breakage has been
a great disaster economically fsr our area.

Any consideration you cam give us will be greatly appreciated.
Yours,
Babby Jonas.

Box 398
Olive Branch, 1l. 62969
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PATTON FARMS AND HUNTING CLUB

Rte 1, Miller City 62962

November 23, 1993

U.S. Secretary of Agriculture
Mike E=spy

USDA

Washington D.C. 20025

Dear Mr. Secretary:

Our family has lived in Alexander County for 3 generations. We have
Farmed the land this entire time and we have alsoc run a hunting c¢lub
since 1953, I personally have lost my home and roughly 75% of my farm
land to date. However, I still want to remain in the area but have mixed
emotions about this until a levee can be rebuilt.

Having 1lived here since birth and ny family before me, I can
personally attest that if the Len Small levee is not rebuilt, this entire
community is in jeopardy of survival.

Thank you for your attention on thie matter.

Sincerely,

G

Greg Patton

-'E SHEIW E‘N
W)
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Hovember 22, 1993

Secretary of Agriculture

Mike Espy, USDA

Washington DC 20025

Dear Secretary:

1 wish te convey to you my wish that the Fayeville Levee be rebuilt
in Alexander County, Iillinois.

This levee is greatly needed in our area to protect the homes of
around 200 people, plus two churches, camping area, and farmers.

As the general manager of the Food Town Grocery Store in Olive Branch,
I can tell you the flood thls year has Yeen a Nimirance to our

econoay -

The Fayeville Levee is needed, and I Bn trusting you to be able %o
forego the bureaucracy to get this jod done.

Yery truly yours,

Rodney Davis, General ManageT
Food Town

Olive Branch, Il. 2969
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_@ARY'L. OCBORN
Lyl ACCOUNTANT
1843 CAROLINA LANE ‘ ROUTE 3. NORTH
CaPE (SIRARDEAU, MISSOUR} 83701 p. O. Box 238
(314) 334.1053 OLIVE BRANCH, ILLINCIS 62968

(618) 7765312

NOVEMBER 22, 1993

MR. MIKE EPSY

SECRETARY OF AGRICULTURE

UNITED STATES DEPARTMENT OF AGRICULTURE
WASHINGTON, D.C.

RE: ALEXANDER CTY FLOOD DISASTER

DEAR SECRETARY EPSY:

THE PEOPLE OF ALEXANDER COUNTY ARE DESEPARATE TO HAVE THE
FAYEVILLE LEVEE REPAIRED. THE WHOLE COMMUNITY IS SUFFERING FRON
THE FLOOD OF 1993. WE CANNOT REBUILD AND RECOVER FROM THIS
DISASTER UNLESS THE LEVEE 1S REPAIRED AND REPLACED, THE ROADS
AND WATER SYSTEM JUST CONTINUE TO WASH AWAY AS FAST AS THEY ARE
REPAIRED EVERY TIME THE RIVER RISES, AND THE PEOPLE JUST CONRTINUE
TO HAVE TO MOVE FROM THEIR HOMES ABOUT THE TIME THEY HAVE CLEANED
UP AND REPAIRED FROM THE FLOOD. THE WHOLE ECONOMY .IS STILL
SUFFERING FRON THE FLOOD UNTIL THE LEVEE IS REPAIRED AND
REPLACED.

SINCERELY YOURS,

jﬁm L. C)?-lrc‘m-/

GARY ‘Iy OGRBRORN
PUBLIC ACCOUNTANT
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November 22, 1993

¥ike Espy, Secreutary of USDA
¥Washington, DU.

Deax Mr. B=zpy?

I am writing to you concerning the Fayeville Levee that vas destroyed
in the 1993 Mississippl River flood. o

I own a service station im Olive Branch azd my income has been greatly
reduced because of the levee breakage, and lasa of jobs.

Many farmers lost their arops, and therefore ara unable 1o pay thelir
»ills, vwhich leaves bueinesses in this area in a3 poor corditlan.

Should "r.his leves not be rgbullt, this area ¥ill-be Iéstrtotéd-':to.-:-.
sxhat 1% can accomplish.

Flease do vhatover is necessary to got this levee redullt, ard know
that wve are in your cormer.

Thankse.
Yo truly,

Raymond Smell

olive Branch, I1. 62969



SUBJECT: Memorandum for General Distribution: Restatement of
Federal Levee Policy

Purpose

The Purpose of this memorandum is to clarify the Federal policy
on repairing levees in the Midwest. The Army Corps of Engineers
(Corps) and the Department of Agriculture Soil Conservation
Service (SCS) are the principal Federal agencies responsible for
repairing levees, the Corps under its Public Law 84-99 program
and the SCS under its Emergency Watershed Protection (EWP)
program. This memorandum provides background on why the current
Corps policies were established, describes the process the two
agencies are using to identify levees that are under their
respective jurisdiction, addresses eligibility criteria and
allowable exceptions for provision of levee rehabilitation funds,
and establishes SCS criteria for prioritizing levee
rehabilitation funding.

Corps Policy

Existing Corps policy resulted in part from an internal Corps
review of its practices prior to 1986. Among the principal
findings in the review were:

+ a lack of sponsor commitment in fulfilling operations and
maintenance requirements subsequent to Federal investments in
rehabilitation,

« recurring rehabilitation at Federal expense of levees not
meeting minimal engineering standards,

» recognition of the difficulties associated with
determining, after a flood event, the level and adequacy of levee
design and maintenance that existed prior to the flood, and

+ issues related to state and local government floodplain
management prerogatives. As a result of the review in 1986, the
Corps proposed rules to overcome identified shortcomings to bring
discipline to the program and insure maximum benefits from
Federal expenditures. The rules clearly established the Corps
intent to develop a program that ensured levees accepted into the
active inventory met minimal standards. A public sponsorship
requirement addressed the need for a financially viable public
sponsor so as to ensure proper stewardship of the Federal
investment and proper consideration of state and local floodplain
management prerogatives. Based on numerous comments received
during the



comment period for the proposed rules, the Corps allowed a two-
year grace period from the implementation date of the new rules
for levees to obtain public sponsorship. This grace period ended
July 15, 1988.

Delineation

In 1986, the Corps and the SCS signed a Memorandum of Agreement
(MOA) which outlined how the two agencies would delineate
responsibility for repair of levees. The agencies agreed as a
general principle that the Corps would be responsible for
repairing levees with contributing drainage areas of 400 square
miles or greater. The SCS would handle levees with drainage
areas of less than 400 square miles. To ensure proper
implementation of this part of the MOA, appropriate Corps and SCS
officials in each state are identifying the geographic
delineation of Corps and SCS areas of responsibility. The 400
square-mile criterion will be used as a guide, but will be
adjusted where it is prudent to do so. Should the local Corps
and SCS officials not agree on a delineation, the case will be
forwarded to agency headquarters officials for resolution. The
SCS will not fund the repair of any levee within the geographic
areas under Corps jurisdiction.

Levee Repair Policy in Corps of Engineers Geographic Areas.

Corps policy, as established in 1986, requires that levee
sponsors be active participants in the Corps program at the time
of a disaster event in order to be considered for eligibility for
assistance to repair the levees. An active status means that the
Corps has inspected the levee and has accepted the levee into its
program, or, that the levee sponsor has requested an inspection
prior to occurrence of the disaster event. Active status does
not guarantee repair -- the Corps also requires that the benefits
from the repair will exceed the costs and that repairs can be
undertaken in full compliance with environmental laws. 1In
addition, locally constructed levees must be cost-shared with a
20 percent non-federal share. These requirements are identified
in the Corps Engineering Regulation 500-1-1.

In 1986, the Corps informed levee sponsors of its PL 84-99
program eligibility requirements and invited them to apply for
participation in the program. Many sponsors responded to the
Corps invitation and levees were placed in the active status
based on field inspections conducted by Corps personnel. Many
other sponsors did not respond. As a result of the Midwest Flood
of 1993, many sponsors in this latter group have asked the Corps
to repair their levees. These levees are not eligible for Corps
assistance and they are ineligible for other Federal funding in
accordance with current FEMA, Corps, and SCS policy with two
exceptions:

- the first exception applies when the levee was constructed
after 1986, the levee sponsor can demonstrate that the



levee has been properly maintained and the levee sponsor
meets all other Corps eligibility requirements- in this
case the levee would be given the same consideration as if
it had been in active status before the flood;

- the second exception is when the levee protects critical
public infrastructure (e.g., major roads , and water and
wastewater treatment plants) that are at risk behind
levees that were ineligible for the Corps program because
of lack of public sponsorship provided that the levee
would otherwise meet the requirements of the Corps'
program: in this case, the levees will be repaired using
funds made available from the Economic Development
Administration (EDA) under its Emergency authority
(details are covered below).

Levee Repair Policy in Soil Conservation Service Geographic
Areas.

Levees will be eligible for SCS's EWP when there is a potential
for loss of life or property without the repairs; the benefits
associated with repairing the levee exceed the cost of levee
repairs and other levee-dependent costs -- cropland restoration,
facilities repairs, and structure repairs -- that should occur
only if the levee is rebuilt; and, the levee owner agrees to meet
SCS's eligibility requirements for engineering and maintenance.
Eligibility for the EWP does not guarantee that the repairs will
be funded.

Funds available to repair levees are not sufficient to repair all
levees that are eligible for SCS assistance. Therefore, the SCS
will use the following criteria to prioritize levees they will
repair:;

+ type of property protected by the levee,

+« past performance of sponsors,

+ past record of operations and maintenance,

» environmental impact, and

« local rules and regulations.
In a small number of cases, levees in the SCS's geographical

areas have been retained in the active status of the Corps PL 84-
99 program. These levees will be treated as if they were in the



Corps areas. They will be rebuilt by the Corps if the benefit-
cost and environmental compliance tests are met. If the Corps

determines that they are not eligible for PL 84-99 assistance,

they will not be repaired by any other agency.

EDA Funding and Repair Policy:

In some cases, levees within the Corps geographic area are
ineligible to receive assistance because of lack of participation
by a public sponsor prior to the 1993 Midwest flood. In those
cases, if it is determined that the levee protects critical
public infrastructure, it will be eligible for assistance from
EDA, provided also that: :

- a public sponsor is identified and can demonstrate
sufficient financial capability to comply with the
requirements of this section;

- the levee otherwise meets the requirements of the
rehabilitation program established by the Corps for
operation, maintenance, and design;

- the benefits derived from repair or reconstruction exceed
the repair costs; and

- the public sponsor agrees to include its levee in the
Corps program and enters into a written agreement
acknowledging that future Federal assistance will be
conditional upon complying with the terms of the Corps
Levee Assistance Program and participation in the program.
Future assistance would be provided through the Corps of
Engineers PL 84-99 Emergency program).

In carrying out this program, EDA will coordinate with the Corps
to assure that the levee meets all necessary Corps criteria and

that future eligibility in the Corps program can be maintained.

The final decision as to whether or not a levee will be repaired
under this program will be solely that of EDA.

The non-Federal share of the cost of a levee rehabilitation
project for which assistance is made available by EDA shall be:

- to provide all lands, easements, rights-of-way, borrow
areas and dredged material disposal areas necessary for
the project; and

- to provide 25 percent of the costs of construction of the
project of which 5 percent of such costs shall be paid in
cash, or cash equivalent (as opposed to in-kind services)
from non-Federal sources.

Not more than $18 million will be made available from funds
provided to EDA under the Emergency Supplemental Appropriations
(P.L. 103-75) for this purpose. 1In order to assure that all



interested applicants are given an equal chance to be considered,
EDA will accept applications for assistance through December 20,
1993. 1If the total estimated cost of all applications exceeds
$18 million, it will be necessary to prioritize the work.
Prioritization will be based on the nature of the public
infrastructure protected and the degree to which the levee repair
meets the economic objectives of EDA.



November 16, 1993

MEMORANDUM FOR Mike Espy, Secretary, Department of Agriculture
Leon Panetta, Director, OMB
Carol Rasco, Assistant to the President for
Domestic Policy
Dr. Ed Dickey, Acting Assisting Secretary of the
Army for Civil Works

FROM: Kathi Way, Special Assistant to the President

SUBJECT: Federal Levee Policy for the Army Corps of
Engineers, Soil Conservation Service for Federal
Emergency Management Agency

In recent weeks there has been some misunderstanding on
Capitol Hill and in the midwest concerning the federal policy
administered by the Army Corps of Engineers (the Corps), and the
Soil Conservation Service (SCS) principal federal agencies
responsible for repairing levees. Specifically, questions have
been raised regarding (1) the eligibility requirements for levee
reconstruction funding, and (2) the respective levee
reconstruction jurisdictions for the Corps, and SCS. To clarify
the federal levee policy we have prepared the attached policy
statement which explains, in one single document, each agency's
eligibility requirements and jurisdiction.

Unless comments are received by 8:00 a.m., November 17,
1993, I will assume the attached policy is ready for release.



SUBJECT: Memorandum for General Distribution Restatement of

Federal Levee Policy

The Purpose of this memorandum is to clarify the Federal policy
on repairing levees in the Midwest. The Corps of Engineers and
the Soil Conservation Services (SCS) are the principal Federal
agencies responsible for repairing levees, the Corps under its
Public Law 84-99 program and the SCS under its Emergency
Watershed Protection (EWP) program. This memorandum provides
background on why the current Corps policies were established,
describes the process the two agencies are using to identify
levees that are under their respective jurisdiction, addresses
eligibility criteria and allowable exceptions for provision of
levee rehabilitation funds, and establishes SCS criteria for

prioritizing levee rehabilitation funding.

Existing Corps policy resulted in part from an internal Corps
review of its practices prior to 1986 in order to bring
discipline to the program and to realize the maximum benefits
from Federal expenditures. Among the principal findings in the
review were (1) a lack of sponsor commitment in fulfilling
operations and maintenance requirements subsequent to Federal
investments in rehabilitation, (2) recurring rehabilitation at
Federal expense of levees not meeting minimal engineering

standards, (3) recognition of the difficulties associated with



determining, after a flood event, the level and adequacy of levee
maintenance that existed prior to the flood, and (4) issues
related to state and local government floodplain management
prerogatives. As a result of the review in 1986, the Corps
proposed rules to overcome identified shortcomings in the
program. The rules clearly established the Corps' intent to
develop a program that ensured levees accepted into the active
inventory met minimal standards. A public sponsored requirement
addressed the need for a financially viable public sponsor so as
to ensure proper stewardship of the Federal investment and proper
consideration of state and local floodplain management
prerogatives. Based on numerous comments received during the
comment period for the proposed rules, the Corps allowed a two-
year grace period from the implementation date of the new rules
for levees to obtain public sponsorship. This grace period ended

July 15, 1988.

In 1996, the Corps and the SCS signed a Memorandum of Agreement
(MOA) which outlined how the two agencies would delineate
responsibility for repair of levees. The agencies agreed as a
general principle that the Corps would be responsible for
repairing levees with contributing drainage areas of 400 square
miles or greater. The SCS would handle levees with drainage
areas of less than 400 square miles. To ensure proper
implementation of this part of the MOA, appropriate Corps and SCS
officials in each state are identifying the geographic

delineation of Corps and SCS areas of responsibility. The 400



square-mile criterion will be used as a guide, but will be
adjusted where it is prudent to do so. Should the local Corps
and SCS officials not agree on a delineation, the case will be
forwarded to agency headquarters officials for resolution. 1In a
few cases, this delineation will result in levees classified by
the Corps as "active" in its P.L. 84-99 program being located in

an area of SCS responsibility.

Levee Repailr Policy in Corps of Engineers Geographic Areas.

Corps policy, as established in 1986, requires that levee
sponsors be active participants in the Corps program at the time
of a disaster event in order to be considered for eligibility for
assistance to repair the levees. An active status means that the
Corps has inspected the levee and has accepted the levee into its
program, or, that the levee sponsor has requested an inspection
prior to occurrence of the disaster event. Active status does
not guarantee repair -- the Corps also requires that the benefits
from the repair will exceed the costs and that repairs can be
undertaken in full compliance with environmental laws. In
addition, locally constructed levees must be cost-shared with a
20 percent non-federal share. The SCS will not fund the repair
of any levee within the geographic areas under Corps

jurisdiction.

In 1986, the Corps informed levee sponsors of its PL 84-99

program eligibility requirements and invited them to apply for



participation in the program. Many sponsors responded to the
Corps' invitation and levees were placed in the active status
based on field inspections conducted by Corps personnel. Many
other sponsors did not respond. As a result of the Midwest Flood
of 1993, many sponsors in this latter group have asked the Corps
to repair their levees. These levees are not eligible for Corps
assistance and they are ineligible for other Federal funding in

accordance with current FEMA, Corps, and SCS policy.

Levee Repair Policy in Soil Conservation Service Geographic

Areas.

Levees will be eligible for SCS's EWP when there is a potential
for loss of life or property without the repairs; the benefits
associated with repairing the levee exceed the cost of levee
repairs and other levee-dependent cost -- cropland restoration,
facilities repairs, and structure repairs -- that should occur
only if the levee is rebuilt; and, the levee owner agrees to meet
SCS's eligibility for the EWP does not guarantee that the repairs

will be funded.

Funds available to repair levees are not sufficient to repair all
levees that are eligible for SCS assistance. Therefore, the SCS
will use the following criteria to prioritize levees they will
repair; (1) type of property protected by the levee, (2) past
performance of sponsors, (3) past record of operations and

maintenance, (4) environmental impact, and (5) local rules and



regulations. FEMA may fund levees within SCS's geographic area
of jurisdiction only in cases that meet the requirements of the
first exception mentioned above (i.e., the levee protects
critical public infrastructure and is ineligible for SCS

assistance).

In a small number of cases, levees in the SCS's geographical
areas have been retained in the active status of the Corps' PL
84-99 program. These levees will be treated as if they were in
the Corps' areas. They will be rebuilt by the Corps if the
benefit-cost and environmental compliance tests are met. If the
Corps determines that they are not eligible for PL 84-99
assistance, they will not be repaired by any other agency, unless

they meet the requirements of the first exception.



THE WHITE HOUSE

WASHINGTON
November 16, 1993

MEMORANDUM FOR Mike Espy, Secretary, Department of Agriculture
Leon Panetta, Director, OMB
Carol Rasco, Assistant to the President for
Domestic Policy
Dr. Ed Dickey, Acting Assisting Secretary of the
Army for Civil Works

FROM: Kathi Way, Special Assistant to the President

SUBJECT: Federal Levee Policy for the Army Corps of
Engineers, Soil Conservation Service for Federal
Emergency Management Agency

In recent weeks there has been some misunderstanding on
Capitol Hill and in the midwest concerning the federal policy
administered by the Army Corps of Engineers (the Corps), and the
Soil Conservation Service (SCS) principal federal agencies
responsible for repairing levees. Specifically, questions have
been raised regarding (1) the eligibility requirements for levee
reconstruction funding, and (2) the respective levee
reconstruction jurisdictions for the Corps, and SCS. To clarify
the federal levee policy we have prepared the attached policy
statement which explains, in one single document, each agency's
eligibility requirements and jurisdiction.

Unless comments are received by 8:00 a.m., November 17,
1993, I will assume the attached policy is ready for release.



THE WHITE HOUSE

WASHINGTON
November 16, 1993

MEMORANDUM FOR Mike Espy, Secretary, Department of Agriculture
Leon Panetta, Director, OMB
Carol Rasco, Assistant to the President for
Domestic Policy
Dr. Ed Dickey, Acting Assisting Secretary of the
Army for Civil Works

FROM: Kathi Way, Special Assistant to the President

SUBJECT: Federal Levee Policy for the Army Corps of
Engineers, Soil Conservation Service for Federal
Emergency Management Agency

In recent weeks there has been some misunderstanding on
Capitol Hill and in the midwest concerning the federal policy
administered by the Army Corps of Engineers (the Corps), and the
Soil Conservation Service (SCS) principal federal agencies
responsible for repairing levees. Specifically, questions have
been raised regarding (1) the eligibility requirements for levee
reconstruction funding, and (2) the respective levee
reconstruction jurisdictions for the Corps, and SCS. To clarify
the federal levee policy we have prepared the attached policy
statement which explains, in one single document, each agency's
eligibility requirements and jurisdiction.

Unless comments are received by 8:00 a.m., November 17,
1993, 1 will assume the attached policy is ready for release.



THE WHITE HOUSE

WASHINGTON
November 16, 1993

MEMORANDUM FOR Mike Espy, Secretary, Department of Agriculture
Leon Panetta, Director, OMB
Carol Rasco, Assistant to the President for
Domestic Policy
Dr. Ed Dickey, Acting Assisting Secretary of the
Army for Civil Works

FROM: Kathi Way, Special Assistant to the President

SUBJECT: Federal Levee Policy for the Army Corps of
Engineers, Soil Conservation Service for Federal
Emergency Management Agency

In recent weeks there has been some misunderstanding on
Capitol Hill and in the midwest concerning the federal policy
administered by the Army Corps of Engineers (the Corps), and the
Soil Conservation Service (SCS) principal federal agencies
responsible for repairing levees. Specifically, questions have
been raised regarding (1) the eligibility requirements for levee
reconstruction funding, and (2) the respective levee
reconstruction jurisdictions for the Corps, and SCS. To clarify
the federal levee policy we have prepared the attached policy
statement which explains, in one single document, each agency's
eligibility requirements and jurisdiction.

Unless comments are received by 8:00 a.m., November 17,
1993, I will assume the attached policy is ready for release.



THE WHITE HOUSE

WASHINGTON
November 16, 1993

MEMORANDUM FOR Mike Espy, Secretary, Department of Agriculture
Leon Panetta, Director, OMB
Carol Rasco, Assistant to the President for
Domestic Policy
Dr. Ed Dickey, Acting Assisting Secretary of the
Army for Civil Works

FROM: Kathi Way, Special Assistant to the President

SUBJECT: Federal Levee Policy for the Army Corps of
Engineers, Soil Conservation Service for Federal
Emergency Management Agency

In recent weeks there has been some misunderstanding on
Capitol Hill and in the midwest concerning the federal policy
administered by the Army Corps of Engineers (the Corps), and the
Soil Conservation Service (SCS) principal federal agencies
responsible for repairing levees. Specifically, questions have
been raised regarding (1) the eligibility requirements for levee
reconstruction funding, and (2) the respective levee
reconstruction jurisdictions for the Corps, and SCS. To clarify
the federal levee policy we have prepared the attached policy
statement which explains, in one single document, each agency's
eligibility requirements and jurisdiction.

Unless comments are received by 8:00 a.m., November 17,
1993, I will assume the attached policy is ready for release.



EXECUTIVE OFFICE OF THE PREBIDENT

26-0ct-1993 09:49am
TO:

FROM: Kevin F. Neyland
Office of Mgmt and Budget, NRSS

BUBJECT: Federal Levee Policy Memo

A draft memo was distributed at yesterday’s meeting at FEMA, which
has the stated purpose of clarifying Federal policy on repairing
levees in the Mid-West. FEMA (James Walk) is drafting the memo
with input from the Corps (Bob Stearns) and SCS (Tom Wehri). The
draft is a good start, but, in my opinion, needs further
clarification.

The need for the "clarification" in the first place is because
the SCS was rebuilding levees along the Grand River in Missouri
where adjacent levees in the Corps program were not being rebuilt.
I have the following concerns:

1) Geographic Demarkation

Originally, the memo was supposed to clarify the geographic
demarkation between the two agencies’ responsibilities (e.gq.,
Route 36 along the Grand River). As drafted, the memo does not
say anything about Route 36, only briefly mentions a 1986 MOU that
split responsibilities according at a 400 square mile drainage
area, and then says that the demarkation will be adjusted. This
is anything but clear.

2) Corps Rebuild Criteria

The memo includes a rationale for the Corps policies which is to
bring discipline to the program and to realize the maximum
benefits from Federal expenditures. This leads into a discussion
that levees must have public sponsorship and be maintained to
minimal standards. However, what is missing is a direct statement
that, to be rebuilt, the levee must have public sponsorship and
‘pass economic and environmental tests. This should be explicitly
stated so that there is no misunderstanding.

3) SCS Rebuild Criteria

The SCS criteria are too soft. The memo implies that all SCS
levees will be rebuilt as time and money permit because all that
they have is a priority system. The conclusion a reader would
reach is that the only thing slowing the SCS down is the lack of
appropriations. To be clear, the memo needs to explicitly state



that the SCS would require economic and environmental tests that
are similar to the Corps (in addition to the criteria that SCS
would not rebuild a levee rejected by the Corps) so that levee
rebuilding is not seen as an entitlement.

4) FEMA Rebuild Criteria

The memo describes an exception (i.e., protects public
infrastructure) under which FEMA could rebuild a levee. The memo
states this as "(i)n this case, FEMA may fund the levee repair."”
Unfortunately, use of the word "may" does not clearly state what
FEMA would do. I would suggest that FEMA should explicitly state
what it would base its rebuild decision on using language along
the following lines: FEMA would consider making a publlc
assistance grant to repair the levee based on the following
con51deratlons, , and . (Hopefully,
economic and env1ronmenta1 considerations would be in the list).




DRAFT DRAFT DRAFT

SUBJECT: Federal Levee Policy -

The purpose of this memorandum is to clarify the Federal policy
on repairing levees in the Midwest. The Corps of Engineers and
So0il Conservation Service (SCS) are the principal Federal
agencies responsible for repairing levees, the Corps under its
Public Law 84-99 program and the SCS under its Emergency
Watershed Protection Program. This memorandum provides
background on why the current Corps policies were established,
describes the process the two agencies are using to identify
levees that are under their respective jurisdictions, addresses
eligibility criteria and allowable exceptions for provision of
levee rehabilitation funds, and establishes SCS criteria for

prioritizing levee rehabilitation funding.

Existing Corps policy resulted in part from an internal Corps
review of its practices prior to 1986 in order to bring
discipline to the program and to realize the maximum benefits
from Federal expenditures. Among the principal findings in the
review were (1) a lack of sponsor commitment in fulfilling
operations and maintenance requirements subsequentﬁto Federal
investments in rehabilitation, (2) recurring rehabilitation at
Federal expensé of levees not meeting minimal engineering
standards, (3) recognition of the difficulties associated with c——
determining, after a flood event, the level and adequacy of levee

1



maintenance that existed prior to the food, and (4) issues
related to State and local government floodplain management
prerogatives. As a result of the review in 1986, the Corps
proposed rules to overcome identified shortcomings in the
program. The rules clearly established the Corps intent to
develop a prégram that ensured levees accepted into the active
inventory met minimal standards. The public sponsorship
requirement addressed the need for a financially viable public
gponsor so as to ensure proper stewardship of the Federal
investment and proper consideration of State and local floodplain
management prerogatives. Based on numerous comments feceived
during the camment period for the proposed rules, the Corps
allowed a two-year grace period from the implementation date of
‘the new rules for levees to obtain public sponsorship. This

grace period ended July 15, 1988.

In 1986, the Corps and SCS signed a memorandum of understanding
(MOU) which outlined how the two agencies would delineate
responsibility for repair of levees. The agencies agreed that
the Corps would be responsible for repairing levees with
contributing drainage areas of 400 square miles or greater. The
8CS would handle levees with drainage areas of less than 400
square miles. To ensure proper implementation of this part of
the MOU, appropriate Corps and SCS officials in each State are
identifying the geographic areas of Corps and SCS responsibility.
The 400 square-mile criterion will be used as a guide, but will



be adjusted where it is prudent to do so. Should the local Corps
and SCS officials not agree on a delineation, the case will be
forwarded to Agency Headquarters officials for resolution.

Corps policy; as established in 1986, requires that levee
sponsors be active participants in the Corps program at the time
of a disaster event in order to be eligible for assistance to
repair the levees. An active status means that the Corps has
inspected the levee and has accepted the levee into its program, -
or, that the levee sponsor has requested an inspection prior to
occurrence of the disaster event. The SCS will not fund the |
repair of any levee that would be eligible to participate in the
Corps program, but which is not in an active status in the Corps

program.

In 1986, the Corps informed levee sponsors of its PL 84-99
program eligibility requirements and invited them to apply for
participation in the program. Many levee sponsors responded to
the Corps invitation and were accepted into the PL 84-99 program
based on field inspections conducted by Corps personnel. Many
other sponsors did not respond. As a result of the Midwest Flood
of 1993, many sponsors in this latter group have asked the Corps
to repair their levees. The Corps has determined that these
levees are not eligible for Corps assistance. Further, they are
ineligible for other Federal funding in accordance with current

FEMA, Corps, and SCS policy, with two exceptions.



- The first €xception to current policy is when the levee
protects q public infrastructure, e.g., roads, water or
wastewater treéatment plants, etc., that are at risk behind—
ineligible levees. In this case, FEMA may fund the ievee repair.

- The second exception applies when the levee was
constructed after 1986, the Corps has no record of official
notification to the levee sponsor of the Corps eligibility
requirements, the levee sponsor can demonstrate that the levee
has been properly maintained, and the levee sponsor meets all
other Corps eligibility requirements. In this case, the levee

would be eligible for Corps assistance.

Funds available to repair levees are not sufficient to repair all
levees that are eligible for SCS assistance. Therefore, the SCS
will use the following criteria to prioritize levees they will
repair: (1) type of property protected by the levee, (2) past
performance of sponsors, (3) past record of operations and
maintenance, (4) environmental impact, and (5) local rules and
requlations. FEMA may fund levees within SCS's geographic area
of jurisdiction only in cases in which 8CS funding is not
available and the levee meets the requirements of the first
exception.(i.e., the levee protects critical public

infrastructure, etc.). : .



SUBJECT: Memorandum for General Distribution Restatement of
Federal Levee Policy

The Purpose of this memorandum is to clarify the Federal policy
on repairing levees in the Midwest. The Corps of Engineers and
the Soil Conservation Services (SC) are the principal Federal
agencies responsible for repairing levees, the Corps under its
Public Law 84-99 program and the SCS under its Emergency
Watershed Protection (EWP) program. This memorandum provides
background on why the current Corps policies were established,
describes the process the two agencies are using to identify
levees that are under their respective jurisdiction, addresses
eligibility criteria and allowable exceptions for provision of
levee rehabilitation funds, and establishes SCS criteria for
prioritizing levee rehabilitation funding.

Existing Corps policy resulted in part from an internal Corps
review of its practices prior to 1986 in order to bring
discipline to the program and to realize the maximum benefits
from Federal expenditures. Among the principal findings in the
review were (1) a lack of sponsor commitment in fulfilling
operations and maintenance requirements subsequent to Federal
investments in rehabilitation, (2) recurring rehabilitation at
Federal expense of levees not meeting minimal engineering
standards, (3) recognition of the difficulties associated with
determining, after a flood event, the level and adequacy of levee
maintenance that existed prior to the flood, and (4) issues
related to state and local government floodplain management
prerogatives. As a result of the review in 1986, the Corps
proposed rules to overcome identified shortcomings in the
program. The rules clearly established the Corps' intent to
develop a program that ensured levees accepted into the active
inventory met minimal standards. A public sponsored requirement
addressed the need for a financially viable public sponsor so as
to ensure proper stewardship of the Federal investment and proper
consideration of state and local floodplain management
prerogatives. Based on numerous comments received during the
comment period for the proposed rules, the Corps allowed a two-
year grace period from the implementation date of the new rules
for levees to obtain public sponsorship. This grace period ended
July 15, 1988.

In 1996, the Corps and the SCS signed a Memorandum of Agreement
(MOA) which outlined how the two agencies would delineate
responsibility for repair of levees. The agencies agreed as a
general principle that the Corps would be responsible for
repairing levees with contributing drainage areas of 400 square
miles or greater. The SCS would handle levees with drainage
areas of less than 400 square miles. TO ensure proper
implementation of this part of the MOA, appropriate Corps and SCS
officials in each state are identifying the geographic
delineation of Corps and SCS areas of responsibility. The 400



square-mile criterion will be used as a guide, but will be
adjusted where it is prudent to do so. Should the local Corps
and SCS officials not agree on a delineation, the case will be
forwarded to agency headquarters officials for resolution. 1In a
few cases, this delineation will result in levees classified by
the Corps as "active" in its P.L. 84-99 program being located in
an area of SCS responsibility.

Levee Repair Policy in Corps of Engineers Geographic Areas.

Corps policy, as established in 1986, requires that levee
sponsors be active participants in the Corps program at the time
of a disaster event in order to be considered for eligibility for
assistance to repair the levees. An active status means that the
Corps has inspected the levee and has accepted the levee into its
program, or, that the levee sponsor has requested an inspection
prior to occurrence of the disaster event. Active status does
not guarantee repair -- the Corps also requires that the benefits
from the repair will exceed the costs and that repairs can be
undertaken in full compliance with environmental laws. In
addition, locally constructed levees must be cost-shared with a
20 percent non-federal share. The SCS will not fund the repair
of any levee within the geographic areas under Corps
jurisdiction.

In 1986, the Corps informed levee sponsors of its PL 84-99
program eligibility requirements and invited them to apply for
participation in the program. Many sponsors responded
invitation and levees were placed in the active status
field inspections conducted by Corps personnel. Many other
sponsors did not respond. As a result of the Midwest Flood of
1993, many sponsors in this latter group have asked the Corps to
repair their levees. These levees are not eligible for Corps
assistance and they are ineligible for other Federal funding in
accordance with current FEMA, Corps, and SCS policy.

Levee Repair Policy in Soil Conservation Service Geographic
Areas.

Levees will be eligible for SCS's. EWP when there is a potential
for loss of life or property without the repairs; the benefits
associated with repairing the levee exceed the cost of levee
repairs and other levee-dependent cost -- cropland restoration,
facilities repairs, and structure repairs -- that should occur
only if the levee is rebuilt; ad, the levee owner agrees to meet
SCS's eligibility for the EWP does not guarantee that the repairs
will be funded.

Funds available to repair levees are not sufficient to repair all
levees that are eligible for SCS assistance. Therefore, the SCS
will use the following criteria to prioritize levees they will
repair; (1) type of property protected by the levee, (2) past
performance of sponsors, (3) past record of operations and
maintenance, (4) environmental impact, and (5) local rules and



regulations. FEMA may fund levees within SCS's geographic area
of jurisdiction only in cases that meet the requirements of the
first exception mentioned above (i.e., the levee protects
critical public infrastructure and is ineligible for SCS
assistance).

In a small number of cases, levees in the SCS's geographical
areas have been retained in the active status of the Corps' PL
84-99 program. These levees will be treated as if they were in
the Corps' areas. They will be rebuilt by the Corps if the
benefit-cost and environmental compliance tests are met. If the
Corps determines that they are not eligible for PL 84-99
assistance, they will not be repaired by any other agency, unless
they meet the requirements of the first exception.
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purposes |[(b)(7) of the FOIA]

b(8) Release would disclose information concerning the regulation of
financial institutions [(b)(8) of the FOIA|

b(9) Release would disclose geological or geophysical information
concerning wells |(b)(9) of the FOIA]
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Dear Senator Bond,

Thank you for your letter of October 8, 1993 concerning
polcies of the Army Corps Engineers regarding assistance for
rehabilitation of levees. This Administration fully supports quick
and effective responses to the needs of the midwestern citizens

whose lives have been so deeply affected by the flooding events of
the past summer.

In the case of the Corps of Engineers program, there has been
a serious misunderstanding of Corps policies and how they apply in
this case. Since 1986, the Corps has required local sponsorship
and a record of adequate maintenance before a flood event for any
levee to be considered eligible for assistance under the Corps
emergency authority (Public lLaw 84-99). This policy was
communicated to the local citizens in every way possible~- through
the formal process of public hearings and publication in the
Federal Register, through notices in local newspapers, and through
direct communication with levee districts and other owners.

In their reponse to numerous questions, some Corps employees
did not correctly convey this policy during public meetings held
after this summer’s flood. Unfortunately, the impression was given
that applications for assistance might be favorably reviewed even
for levees that had not previously qualified for participation in
the program. Clarifying letters to Corps Division and District
offices from headquarters were intended to prevent any further
misunderstanidng, they did not change any of the existing policies.

The policy is designed to provide peositive incentives to levee
owners to assure that levees are adequately maintained and, through
the levee districts, that they serve a commonality of interests.
These requirements promote the development of a sound system of
flood control structures. While they may appear to be unfair to
those who do not qualify, especially after .a particularly severe
event, the qualification criteria are not significantly difficult
to meet.

If we relax the qualification criteria for this flood, we will
destroy the incentives to fully maintain the levees, thereby
creating a greater potential for damage in the future-- leading to
greater dangers for citizens in the flooding areas as well as
higher probable Federal expenditures in future years.
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T Anired States Senate
TUPGET WABHINGTON, DC 20810-2303

Qctobar 8, 1993

The President
The Whits Mouse
Washington, D.C. 20500

Dear Mr. President:

We gre writing to express our concern with and opposition to a
recent reversal of palicy by the Corps of Englneers regarding asslstance
for rehabllitation of lsvees. The new poficy will prevent many levee
districts from rebulldlng high quallty, high standard levees and we ask you
to reverse the decision of the Corps. '

~ Several weeks ago, the Corps informad leves districts that levess

- which met the Corps reduirements couid participaté In thie federal levee
program and would bs eligible for rehabiltation assistance. In fact, some
levee districts had obtained damage and cost estimates from the Corps
and were prepared to begin rehabliitation construction within days.
Howevar, last week the Corps reversed the policy under @ directive from
tr  Washington office. Under this dirsctive, only levees gnrolled In the
program before the flood are eligible for assistancs,

We support the federal program which requires that levees meet
high standards and ensure strong flood protection. Levee districts which
, want to meet the higher standards should be allowed to participate In ths
Corps levee program, ragardless of their standing before the flooding.

Unfortunately, the recent policy will prevent many leves districts
‘from entering the program and will prevent the rebullding of a high
standard levee system. Rather, levees who are not eligibls for assistance
will be forced to construct favees which do not meet federal standards.
A haphazard approach to flood protection will be the result.
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Tha President
Oclober 8, 1993

- Page 2

Until this 500-yaar flood, the levees alang the rivers repeatedly
protected familles, homes and communities iram devastatlon. As the
nation saw, Tt Is Impossible 1o stop a 500-year flood. However, we should
continue to Improve on our fload protection system so that flooding is
prevented In years without record-high rainfall. To prevent levee
districts from receiving Corps assistance will not aliow for the
construction of a high quality levee system.

For the future of tamilies, the children and communities along
fivers, we uUrge you to atiow all interested levee districts into the Corps
program.

Sincerely,

Christophar S. Bond John C. Dantorfh
Pat Danner : BI;I Emerson

Harold L. Volkmer ke Skelton

Kol

Alan Wheat




