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5. lnsasaoo pnragnph(b)(!}!s
revised to read as follows:
$35.300 Uudndoﬂm“h
therapy. o

L] L] [ ] L] -

(b)(1) From August 23, 1960, to -
December 31, 1994, a licensee may
depart from the package insert .
instructions regarding indications or
methods of administration fora )
radiopharmaceutical for which the Food
and Drug Administration (FDA) has
approveﬁ “New Drug Application”
(NDA), provided that the suthorized
user physician has prepered a written:
dimctivo as roqnimd by § 35.32(a).

Dated at Rockvmo. Maryland this 23rd day
of April, 1993.

For the Nuclear Regulatory Oommxssion.
James M. Taylor, - '
Executive Director for Opemtlons
lFRDoc.OG-lOB&GPﬂodS—MMSIIIh
BILLNG COOE 7380-01-P :
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DEPARTMENT OF AGRICULTURE

R BT

Forest Service TS
‘38 CFR Pam 81 lnd 201

Land Uses and Prohlbltlom; '
Noncommercial Group Usn

AGENCY: Farest Service, USDA.
ACTION: Proposed rule.

SUMMARY: This proposed rule would
revisa the existing rules governing
noncommercial group events and
noncommercial distribution of printed -
material within the National Forest .

" System, These revisions would ensure
that thesuthorization procedures for
these activities comply with First
Amendment requirements of free speech
and assembly.

DATES: Comments must be roceived in
writing by August 4, 1993, ' :
ADDRESSES: Send written comments to
Recreation, Cultural Resources, and
Wilderness Management Staff (2340),
Forest Service, USDA, PO Bax 96090,
Washington, DC 20090-6080. _
FOR FURTHER INFORMATION CONTACT: .
~ William T. Svensen, Recreation,. -~ ::
+ * 7 Cultural Resources, and Wildarnesa
Management Staff, (202) 205-1407, or

Ellen R. Homnstein, Office of the General
Counsel, Natural Resocurces Diviman,
(202) 720-8616. o

. spectators. As de

: Backgronnd' '

The First Amendment of the United
States Constitution provides in part that
the government may not abridge the
om of spoech or the right to
assemble ly. U.S. Const., nmsnd.
L Freedom of speech means the ri
to disseminate ideas freely, both
or in writing. :
- Itis well establuhed thatthe

' govemment may enforce reasonable

time, place, and manner restrictions on
First Amendment activities. Such
restrictions are appropriate where they
are justified without regard to the _
content of the regulated speech, where
they are narrowly tail to furthera
si ﬂcant overnmental interest, and
eave open ample alternative
channels or communication of
information. Clark v. Community for
Creative Non-Violence, 468 U.S. 288, .
293 (1984). Parmits have been -
recognized as constitutional restrictions
of time, place, and manner when -
:godﬁc and objective standards guide
Hcensing authority. Shuttlesworth v.
City of Birmingham, 394 U.S. 147, 150~
51, 153 (1969).
The Forest Service regulates activxty

., on National Forest System lands

through the issuance of specfal use .
authorizations. Issuing specfal uge
authorizations allows the Forest Service
to protect resources and improvements
on National Forest System lands and to
prevent conflicts among potentialor -
existing uses and activities. The rules at
36 CFR part 251, subpart B, govern the

~ issuance of special use authorizations

for all uses of National Forest System
lands, improvements, and resources,

except the dis of timber (part 223)
and minerals (part 228) and the grazmg
of livestock (part 222).

On June 21, 1984, thoSecﬂmryof
Agriculture promulgated a revision to
36 CFR part 251, subpart B. That rule
requlm?a permit for two types of .
noncommercial group events, recreation
evenmd speciel events, both of which
invo ten or more cipants or

ﬂ.nojtur::raatlon events
entailed competitien; entertainment, or
training, and speciel events included a-

meeting, assembly, demonstration, -

parade, or other activity involving the
expression of views. Noncommercial -
groups thet did not fall into either of

- thess categories did not have to have s

permit. Moreover, the rule contained
different stendards for denying a speciel
use autharization for each type ofgroup
event (49 FR 25449). :

- Subsequently; & federal district cou:‘
held that it is unconstitutional to . °

require a group to oblain a tpedal_m .

" court ruled that the 1984 regulations-

noncommercial group events and

Amendment rights of assembly and free

authorization simply because they
gather to exercise their constitutions] §
right of free speech. The court explaip, £
that the l;‘orest Service has the right i
regulate large group activities on -
governm:;tg land, but only if the !
regulation is content-neutral and appliy
to all large groups. United States v,
Israel, No. CR—-868-027-TUC~RMB (D,
Ariz. May 10, 1986). -

On May 10, 1988, the Forest Servics
published an interim rule amending 3
CFR 251.50 through 251.54 to compont
with First Amendment rights of
assembly and free speech within the
National Forest System (53 FR 16548).
Upon challenge of this rule, a federal
district court held that the Forest
Service had failed to show good cause
for adopting the interim rule without
prior notice as required by the :
Administrative Procedure Act,5USC
553. United States v. Rainbow Family,
695 F. Supp. 294, 302-06 (E.D. Tex.
1988). In addition, the court invalidated
the classification established by the
1984 rule, which on its face singled out
expressive conduct and required that it
be treated differently from other
activity. The court held that the 1984
rule lacked clear and objective
standards for determining when a group
- activity is a "‘recreation event” and
when it is a “‘special event” Invalving
the exercise of free speech. Rainbow
Family, 695 F. Sup at 309, 312, The
court further held at the standards for
evaluating an application for an
autharization for expressive conduct
waere unconstitutionally vague as they
vested toa much discretion in the
authorized officer. Id. at 309-12. The

were invalid for failure to impose a
timeframe for filing and acting on an
application, and that the absence of any
" requirement {n the 1984 regulations that
& reason be stated for denial of & special
use authorization made it impossible to
discern the grounds for an authorized
officer’s decision. Id. at 311-12. Finally,
the court held that the 1984 rule was
invalid for failure to provide for )udlcial
review of the administrative
determination. Id. at 311.

As a result of these court rulmgs. the
Forest Service is proposing revisions of
the rules governing special uses at 36
CFR part 251. The purpose of this
proposed rule is to regulate

noncommaercial distribution of printed
material on National Forest System
lands in compliance with First

speech. To achieve this goal,

proposed rule contains specific, :
content-neutral criteria for evaluating -
applications for noncommercial group -
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events and noncommercial distribution

of printed material and requires that the thus require evaluation by an authorized

same criteria be applied to those
activities, regardless of whether they -
involve First Amendment rights. In
addition, the proposed rule requires an
authorized officer to notify an applicant
in writing of the reasons for denial of a
special use authorization and provides
for immediate judicial review of a
decision denying an authorization.

Section-by-Section Analysis
Amendments to Part 251
Section 251.50—Scope

Paragraph (a) would be revised for -
clarity and to make explicit that an
application is required for authorization

" of a special use. Paragraph (c) would be

revised to clarify that a special use
authorization is required for
noncommercial group events involving
25 or more people and noncommercial
distribution of printed material.

The agency has an interest in
regulating group activities. Group
activities tend to have a greater impact
on forest resources and facilities than
activities involving individuals or _
smaller parties. The agency also has an
interest in regulating when
noncommercial distribution of printed
material occurs. Such distribution can
occur by posting, affixing or erecting the
material, which could demage natural
resources if not regulated. In addition,
as distribution generally occurs in
crowded areas, it can obstruct traffic
and create unsafe traffic conditions, for
example, where a single-lane road
provides the only access to a popular
national forest attraction or where a
national forest is near an urban center.

Section 251.51—Definitions

Section 251.51 contains definitions
used in part 251, subpart B. The
proposed rule would revise the
definition for *‘group event” and add
new terms and definitions for

“commercial use or activity,”

“noncommercial use or activity,”

“printed material,” and ‘‘distribution of
printed material.”

The term *‘group event” would cover
any activity that involves and/or attracts
25 or more people, regardless of the . -
purpose of the gathering. Thus, this
term would embrace all groups that
were mcluded in the “‘special event”
end “recreation event” categories of the
1884 rule, as well as those that were
excluded. The Forest Service is - '
Proposing a cutoff of 25 people based on
8 review of the potential impact on

Tesources and facilities. The agency
belioves that activities involving 25 or -
mare people tend to have a greater

impact on resources and facilities and

officer. If the agency required an
authorization for xmaller p -
activities, the agen

inundated with app canons. wlnch
would create an unnecessary
stiministrative burden and cost in light

. of the genemllﬁ low impact of these
~ activities. Pub

¢ comment is especially
invited on this

The terms and definitions for

s “commercml use of activity” end

“noncommercial use or activity” would

. be added to clarify which activities _
would be subject to the authorization
* . requirement in § 251.50(c){(3). The terms
and definitions for “printed material” - -
and “distribution of printed material” - -
ﬁn . . the applicant. -

would be added to clarify one of the
types of activities subject to the
authorization requirement in "~

§ 251 50(c)(3). '

* Section 251. 54——-Specml Use

Applications

Section 251.54 of the existing rule o
_ prescribes procedures and requirements

for processing applications for special :
use authorizations. Section 251.54(a)
.sncourages all proponents to contact an
authorized officer as early as possible so
that potential constraints may be
identified, the proposal can be -
considered in land management plans lf
.necessary, and processing of an
application can be tentatively .. . .
scheduled. The propossd rule would -

. .amend § 251.54(a) to provide that the

proponent will be given guidance and ’
information about the items listed in .
paragraphs (a)(1) through (a)(8) only to .
the extent applicable to the proposed
use and occupancy. For example, fees
and bonding requirements listed in
paragraph (a)(4) would not apply to -

.applications for noncommercial group -

uses and noncommercial distribution of
printed material and would not be -
discussed with proponents of: thoae
acuvmes :

- Section 251. 54(0) speuﬁesthn S
information that must be oontumed in
an application for a special use - -
authorization. The proposed rule would
amend paragraph(e)(1) to specify :
applicant identification requirements
applicable to all special uses. -
Specifically, paragraph (e)(1) would
require any applicant to provide his or
her name and mailing address, or if the
applicant is not an individual, the name
and address of the applicant’s agent
who is authorized to receive notice of
actions pertaining to the applicahon

Additionally, the proposed rule -
would amend this paragraph by adding
& new paragraph ( ?(2) to specify -
separate information requirements for

up number threshold .

" concerns, the pro

noncommercial group uses and - -
noncommercial distribution of nnted

material. Paragraph (e)(2) would require

applicants for noncommerciel group

uses and noncommercial distribution of
})rmted material to provide the " v~

onowin(f ;
(1)A escnptmn of the proposod
-activity; -

{2} A description of the National -

Forest System land and any facilities the |

_ applicant would like to use;

3) The estimated number of )

pa(m)c: ants and spectatars;
4

activity; and

21 ysars of age or older who will sign
a special use authom.ahon on behalfof

This is the minimum mformahon

" needed by the authorized officef to .

apply the evaluation criteria in the
proposed rule. Application information

_ requirements for all other special uses

would remain as provided in the
existing rule, with one exception. The

provision currently in paragraph (e)(1) -

concerning the deference to be given to

findings of another egency would be - -

- moved to a new ph (f){4), since
{ates to the processing .

this provision re
of applications ratber than to theu'
content.

The Rainbow court identified the
nead for a specific timeframe for
-granting or den
noncommercial group event or

" noncommercial distribution of printed
material. 695 F. Supp. at 311, This -~ -
- decisionmaking process, however, may

trigger extensive statutory and
regulatory requirements, including
those imposed by the National

. Environmental Policy Act of 1869
- {NEPA), 82 USC 4331 et seq., the

Endangered Species Act (ESA), 16 USC -
531 et seq., the National Historic :
Preservation Act, 16 USC 470 et seq.,

_and other laws. The time needed to -

comply with these requirements varies
greatly depending on the particular -
circumstances of each application.
Commmm'i to s specific timeframe
could put the agency in the position of -

havmg to choose between violating - -~ -
-either its own regulations or one or

more of these statutory mandates.
Consaquently, the agency has -
determined that it would be infeasible

and arbitrary to specify a time period in -

wh:]ch final agency dacxsion would be
made - :
In recognition of these competing -
d rule would add
a new parsgraph (f)(5) providing that tho
agency would grant or deny an-
" application for noncommercial group
events or noncommercial distribution of

o date and time of the pfdposed

(5) The name of the person or persons

lylng an application -fqu
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| printod-mtorhl without unreasonable

delay. A determination of whether the
aean? acted with sufficient speed .
would require an analysis of what is
reasonable under the circumstances, in.
view of the applicable statutory and -
regulatory obligations. Applicants are
encouraged to contact the agency as
early as ible to discuss the amount
of time that could be required to make
a decision, and to apply sufficiently in
advance of their proposed activities to-
allow the agency to comply with
applicable statutory and regulatory

ents. . .
"m 251.54(h) of the 1984 rule-
enumerated grounds for denyingan
application for a special use other than
a special event. Section 251.54(f) listed

. separate grounds for denying an

application for a special event, which
involved the expression of views. Thus,
the 1984 rule applied different criteria
for activities with First Amendment
implications than for all other activities,
including other types of group events.:
Morecver, the criteria for First
Amendment activities were not specific
enough to reduce the potential for
application of disparate standards in
reviewing applications for an :
authorization. :
The proposed rule would presume
that any noncommercial group event
and noncommercial distribution of -
printed material would be authorized,
upun 8 determination that seven
evaluation criteria were met. These
criteria would merely regulate time,

_place, and manner with respect to a

proposed activity. The proposed rule

" would dictate that these same criteria be

applied to all of noncommercial

group events and noncommercial - .
distribution of printed material. Thus,
these criteria are intended to be content-

. neutral, are narrowly tailored to

advance significant governmental
interests, and leave opeh ample

- alternative channels for communication
" of the iInformation.

Speciﬁmrdllz. § 2:}:1-54(11)(1)_ Ouf‘se
proposed wa de an.
authorized officer xharﬁ'v:nt an
application far a special use

" authorization for any noncommarciaj

group event or for noncommercial )
distribution of printed material, upona -
determination that: L
(1) The proposed activity is not
prohibited by the rules at 36 CFR part
261, subpart A, or by an order issued
pursuant to 36 CFR part 261, subpart B,
or by federal, state, or local law ;.
urirelated to the content of expressive
activity. This criterion would allow the
agency to deny an application for an

- - activity that would violate federal, mto;
- or local law. This criterion would also

opening day of fishing season for the

allow the Forest Service to regulate
where a pro activity would be

" conducted. The Forest Service must -

comply with applicable federal law and
mgurations in managing the National
Forest System. For example, the -
Wilderness Act requires the Forest

. Service to protect and manage

wilderness areas so as to preserve their
natural condition and to ensure that the
imprint of human activity remains
substantially unnoticeable. 16 U.S.C.
1131(c). The ESA prohibits a taking of -
an endangered species. A “taking” as .
defined by the ESA includes the loss of
a listed species habitat. Thus, an
suthorized officer might deny an
application if the activity would be
conducted in a wilderness area or
wod\;l:ﬂsknakingof:hthmaml:mdor
endangered species such as the spotted
owl or grizaly bear. In addition, an

- authorized officer would have to deny

an application if the activity would be
conducted in an area that is closed or
restricted pursuant to an order issued
under 36 CFR part 261. Under a 261
order, the Farest Service might close a
trial in the event of extreme fire danger
or inclement weather.

(2) The proposed activity is consistent
or can be made consistent with the
applicable approved land and resource
management plan. The National Forest
Management Act requires that
“(r)esource plans and permits, contracts,
and other instrument:l for the use and

of National Forest System
lands :II::H be consistent with tﬁ:iland
management plans.” 16 U.S.C. 1604(i).
An activity is consistent with a forest
plan if it adheres to a plan’s standards
and guidelines that are forest-wide or
that are included in management
prescriptions for specific management -
areas. Standards and guidelines describe
any activities that are not permitted to
occur in a specified area or prescribe
how activities must be implemented for
environmental protection or other
purposes. Forest plans are developed in
accordance with the rules at 36 CFRgen
219 and adopted with extensive public
parudﬁation and comment.

(3) The proposed activity would not
delay, halt, or prevent administrative
use of an area by the Forest Service or
other scheduled or existing uses or
activities on Natianal Forest S .
land, including but not limited to uses
and activities autharized pursuant to
parts 222, 223, 228, and 251 of this
chapter. Under this criterion, an

- authorized officer might require a large

group to alter arrival and depasture
times or to use an alternative access
route to avoid estion. An officer
might suggest an alternate site on the

same reason. This criterion would also
allow the Forest Service to ensure that

- a group of Boy Scouts is not given a site

that is already being used as pastureland
under a grazing permit or that is
currently being logged under a timber
sale contract.

The 1984 rule provided that an '
application for a special event could be
denied if the event conflicted with a

reviously approved use or if it would
ge of such nature or duration that it
could not reasonably be accommodated
in the place and time requested (49 FR
25449). The federal district courtin
Rainbow Family held that denying a
permit because it “conflicts” with
another use or because it “cannot
reasonably be accommodated” in the
time and place requested allows for too
much discretion on the part of the '
authorized officer. 695 F. Supp. at 312.

This proposed rule would address the
court’s concern by providing specific
examples of how an activity covered by

- this paragraph could delay, halt, or

prevent existing or scheduled activities
and what those activities might include.
Similarly, the proposed rule would
remove the unconstitutionally vague
criterion which allows an authorized
officer to deny an application for an
activity covered by this proposed rule
on the that it cannot reasonably
be accommodated in the time and place
requested.

(4) The proposed activity would not
pose a substantial danger to public
health. Considerations of public health
shall be limited to the following with
respect to the proposed site:

(a) The sufficiency of sanitation

- facilities;

(b) The adequacy of waste disposal
facilities;

{c) The availability of sufficient
potable drinking water, in view of the
expected number of users and duration
of use; _ .

(d) The risk of disease from the
physical characteristics of the proposed
site or natural conditions associated
with the proposed site;

(e) The risk of contamination of the
water supply; and

(f) The sufficiency of a plan for safe
handling of food.

(5) The proposed activity would nat
pose a substantial danger to public
safety. Considerations of public safety
shall not include concerns about
possible reaction to the users’ identity or
beliefs from non-members of the group
seeking an authorization and shall be
limited to the following: .

(a) The potential for physical injury to
other forest users from the proposed

. activity; _
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The potential for !dcd to
,,‘:ls fro::p:he carh i

the propose s:te or natural
z,,dgfom associated with the propocod

(c) The potential for physioal ‘RIUY b
users from scheduled or existing uses or
activities on National Forest System
land; and ' ,

(d) The adeqt}acy of ingress and -

in case of an emergency. _

The 1984 rule allowed an sutharized

officer to deny an application fora

special event if it presented & cleas and ' _

present danger to the public health or
safety (49 FR 25448). The Rainbow court
sgtruck down this language because it
was too vague and allowed for too much
discretion on the part of the authorized
officer. 605 F. Supp. at 311.The -~
proposed rule would overcome this -
deficiency. In regulating where the -
sctivity would occur, tha criterion in the
roposed rule would restrict the .
authorized officer’s discretion by
enumerating concrete, content-neutral
considerations of public hedth end
safety. :
(6) The proposed activity does not
involve military or paramulitary training
or exercises by private organizatmns or
individuals, unless such training or
exercises are federally funded. This
activity does not implicate the First
Amendment and is currently prohibited
by Forest Service policy as inconsistent
with National Forest System purposes.
(7) A person or persons 21 years of
age or older has been designated to slgn
and does sign a special use . .
authorization on behalf of the applicant.
The agency must havefsomeom o .
contact for purposes of special use
administration. The authorized officer
may have questions about the
application or may need to notify the
applicant in the event of an
If the application does not identify a
contact person, the agency cannot meke
the appropriste potifications. ln
addition, someone on behalf of the

- applicant must accept the

responsibilities associated with use of
National Forest System land, -

Public comment is especially invited

on the seven evalustion criteria.

If, et the conclusion of the application
process, the application does not meet
the seven criteria, an administrative
officer could deny the applicetion.
Under proposed § 251.54(h)(2),
ll:::wever an guthorized offcer wanldof

ve to notify an applicant in writing
the reasons for denial of an app.llmhnn
for a special use authorization. The
proposed rule would make tlnt
a denial of an application

" §251.54(h)X1) would constitute final

. interest. The

- would make carol

immodimlynbbdhpﬁddm

' Sectimzst.“—'rmsmdumddm

The
5251.56(0 bondlng groﬂdsthlt
;ﬂl:t‘i‘ingfmboldca f auth br

o a orlnuom
nonoommcrclal S
soncommerca i ml’?“
material. This amendment clarify

the agency’s intent to ensure thatno -

undue burdens are onthe - -
exerdsoofFimAmendmamﬂglm.

Section 251.57—Fees -

The
foes for use a

provide. no fee will be
whenthemthorhﬂimhha -
noncommercial p event or for the -
noncommercial ution of printed .
material. Thhml.donwould the .
. agency's intent to ensure that no undue
bmdansmlmpmdontheexerdseof
* First Amendment rights. - .

Section 251.60—Termination, -
Revocation, and Suspenaion . ,
Secﬁmnl.ﬁo;l'oﬂdunml .
ds for revoking, or
suspending a use suthorization,
onedwhichhhmmintbepnhhc
rule would -

amend this basis for termination,

ensure that
not have unhridled discretion with -
- respect to administration of

. noncommercial First Amendment : o
activities in the National Farest System.

Under § 251.60(a), an suthorized officer .

- could still terminate, revoke, or suspend

an authorization for these activities for
noncompliance with applicable statutes,
or terms and conditions of

holdenomdaotherighuand

R: ; with the consent of
holder; ar when, by its terms, & fixed

oragmoduponcmdiuun.mt.nrﬁme

Amaubmmtto?arfzer R

In addition to the chnngelalaBCFR
part 281, subpart B, the proposed rule
carollary amendments to
the rules at 38 CFR part 261, subpart A,
- which contain genersl prohibitions in
eﬁodfoﬂhoNadomlestSystam. )

rule would amend the -
a'uth citation for part 26110 - -

posed rule would also amend the -
Umsmdpmhibidonagomnlng

mlemvimizsu7m .
uthorizations to

‘printed material. This

and use to make them

cansistent with the requirement inpmat- - -
~281lhdt¢peddmmtbainﬂmh'--- g
distrfbuﬂon

required for mcunmardnl

of printed material. -

Section 261.2—Daﬁn.iﬂom PO
In the deﬁniﬂunb:nocﬁm.tho l::n

placing”” would be replaced

-word “affixing.” “Placing”

construed to prohibit leaving pnntod

materiel under windshield wipers or on

: -dashboardaofnhﬂs,ndtherofwhk:h '

wouldmhhh)uryl
privatsp m R
mmwthoptobﬂﬁdm- _
addressdamage!ofonanoomm -

"and facilities. . L
_Section 281 10—-Occupancy and Use

thmpectmdmrﬂmiond
materinl.dt;hl:proposednﬂewoulrmd
prohibit ying, halting, or preventing -
administrative use of an area by the - . -
Forest Service ar other sched

~ -'existing uses or activities on National
- Forest System land; misrepresenting the -

urposes or affilistions of those
gxstnbuungthemamml.m o
resenting the availability of the

- .matenalwithoutcostordonanon.

Consistent with the third evaluation
criterion proposad for part 251, this

" language would regulate time, place,

and mannar for the distribution of .
ibition :
would also protect the public from freud

: hibiting specific types of .
: -:;ylsl:;omat:lntgﬁonlnthemnofmch '
- distri
'.Soctimzalu—nuwlopodlbauﬁun '
-Sites

tion.

The pmposod m]e would remove
£rom this section the ibition on
distribution of printed material without
-a speciel use euthorization. This
prohibition is subsumed in the
prohibition contained in § 261.10{g),

- which applies thmxghmxt the Naneml
the autharization; for faihare of the i

Forest System. -

. Summary - .

wnhthochangeﬁndaﬂnlmand

. distribution of printed material, the .

nﬂowmﬂdm&o .
umsﬁmdmalrighudhe-'

tocontrolor odmlmpu:!sm
heglth and

‘Public commaent is invited and willbe -

'mssdmdtnuopumdmandmh. :

hwﬂlaﬂmalydsdcmmﬂ
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_ reviewers key them to specific sections:: - This proposed rulahasbeanreviewed Liatd‘Subjecte R
. _of the.proposed rule. Respondents .- -: under Executive Order 12728, Civil:- .7 - 3BCFRPart251 IR J s
should also note that in conducting this  Justice Reform. If this proposed rule - o '
analysis, the agency will give more were adopted, (1) all state and local - " Electric power, Mineral resources,
weight to substantive comments than to. laws and regulations that are in conflict National forests, Rxghts-of-way. Water

simple “yes,” “no,” or “check-off’ - . -with this proposed rule or which would” resources. -

responses to form lettersor impede its full implementation would
questionnaires. ' be preempted; (2) no retroactive effect

- A separate proposed rule NWSWB the would be given to this proposed rule;
existing regulations at 36 CFR part 251 * gnq (3] it would not require -~ . .
governing Splieatjon procedures forall  ¢4ministrative proceedings before
. other special uses was published in the parties may file suit in court challengmg
Federal Register at 57 FR 36618 on " its provisions. .
August 14, 1992. Upon adoption, that = ' P SR
final r:i(: will be integrated with this - Paperwork Raducnon Act Do
! t in- :
‘ ::besl;nc: Enz moenaxatency {  Theinformation an applimnt must
- provide the Forest Service to obtain an -
Regulatory Impact oL - authorization for a noncommercial
" _This proposed rule has been revised group event or noncommercial

distribution of printed material
* (proposed § 251.54(e)(2)(i) (A}HE)} -

under USDA procedures and Executive
Order 12291 on Federal Regulations. It -
has been determined that this would not"
be a major rule. The proposed rule -
would not have an egect of $100 million
or more on the economy, substantially -
increase prices or costs for consumers,
industry, or state or local governments, -
or adversely affect competition,
employment, investment, productivity,
innovation, or the ability of domestic
companies to compete in foreign
markets. In short, this proposed rule

_ would have little or no impact on the -
national economy. The proposed rule
would consist primarily of technical

Act and the Office of Management and .
.- Budget implementing rules at 5 CFR
- part 1320 and thus would require OMB
_ approval before adoption of the final -
rule. The Forest Service is requesting -
. OMB approval of the information -
required for these applications. The
~ agency estimates that each applicant.
. would spend an average of one to four-
- hours preparing an application, -
depending on the scope and complexity
" of the proposed activity. Comments on-

:ﬂ?h:?:ﬁ?:ﬁ?&u ges :’;:l use of this information requirement should be
National Forest Systemds. _ submitted to the office listed in this

-. proposed rule under ADDRESSES, as well
as to the: Forest Service Desk Officer,
Office of Information and Regulatory
Affairs, Office of Management and .

- Budget, Washington, DC.20503.

Envircnmental lmpad

Moreover, this pro rule has been
considered in light of the Regulatory
Flexibility Act, 5 U.S.C. 601 et seq. This .
action would not have a significant

- economic impact on a substantial
number of small entities because it
would not impose recordkeeping - .- . .
requirements on them; it would not - '
affect their competitive position in
" relation to large entities; and it would -
not affect their cash flow, liquidity, or
ability to remain in the market.-

This proposed rule has been reviewed -
for its impact on private property rights
under Executive Order 12630 of March
15, 1988, as implemented by the United
States Attorney General’s Guidelines for.
the Evaluation of Risk and Avoidance of
Unanticipated Takings. Executive Order .
12630 would not apply to this proposed
rule because it would consist primarily -
of technical and administrative changes -
governing application procedures for
authorization of occupancy and use of -
National Forest System landa.

. Application for a special use: '
authorization does not grant any rigbt.

title, or interest inorto landsor .

resources held by the United States:. -

This proposed rule’ consnsta pnmanly'

- have been identified that might cause. -
this action tohaves =~ .

- significant effect on the-human :
environment. Therefore, the agency’a -
preliminary determination is that this
proposed rule is categorically excluded
from documentation in an s
Environmental Impact Statement or an _
Environmental Assessment (40 CFR .

* 1909:15, Environmental Policy and :
" Procedures, section 31.1b(2), 57 FR -
. 43208, September 18, 1992). A final . -

of publieauon of tha ﬂnal rula.

. '1“" N ,..‘- . e ".--'.-- B

. ‘36 CFR Part 261

" continues to read:

constitutes an information requirement 30U.8.C. 185; 43 U.S.C. 1740, 1761-1771.

. as defined by the Paperwork Reductien .

" must obtain a special use authorization

" required for noncormmercial recreational

of technical and administrative changes -
.« related to authorization of occupancy.- - -
-+ and use of National Forest System - - - :
lands. No extraordinary circumstances

1508.4; Forest Service Handbook = '~ i

" determination-will be made at tha u” - revising the definition for “Group

' terms and definitions in alphabetical

Law enforcement Nauanal forests,

Therefore, for the reasons set forth in
" the preamble, it is proposed to amend
part 251, subpart B, and part 261, : .
~ subpart A, of chapter I of title 36 of the -
e of Federal Regulations as follows: 4

PART 251—LAND USES
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Sprart B—Speclal Uses
1. The authonty citation for subpart B

L LD Uk
A

=4
b

Authority: 16 U.S.C. 472, 5§51, 1134, 3210;

AR, A P n

2. Amend § 251.50 by revising the

" heading and paragraphs (a), (c), g i
. -introductory text, and (c)(3) to read as B )
 follows: "~ %
| §251.50 Scope. 2

(a) All uses of National Forest System

. lands, improvements, and resources,
t those provxded for in the

mgu.ﬁations ‘governing the disposal of
- timber (part 223) and minerals (part .
228) and the grazing of livestock (part
. 222), are desngnated *‘special uses.’
Befare engaging in a special use,
. persons or entities must submit an
" application to an authorized officer and

TR

. eqes:

B A
_— A e a4 A e .

. frony the authorized officer, unless that
requirement is waived by paragraph {c)
of this section. .
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(c) A special use authonzauon is not

activities such as camping, picnicking,.
hiking, fishing, hunting, horseback

riding, and boating, as well as P R

" noncommercial activities involving the -
_expression of views such as assemblies, ¥
.\ meetings, demonstratxons, and parades. . B
except for: - . = o
e e e e . . ) ﬁ% :'v
(3) Noncommercial group events or L ‘F
noncommercial distribution of printed i .

- material as defined in § 251 51 of this
- - subpart..

TN

-3 Amend §251.51 by removing the
terms and definitions for Distributin
noncommercial printed material an

. Noncommercial printed material,

“event,” and adding the following new

9 ige mm e,

" order to read as follows:

AR
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§251.51 Deﬂnlﬂom.
b o . e
Commercml use oracuvny—ony use
or activity on National Forest System
lands involving the charge of an entry
or participation fee, or the
sale, or exchange of a product or service, -
regardless of whether the use or activity
is intended to produce a profit.
Distribution of printed material—
disseminating, posting, affixing, or
erecting printed material as defined in
this section or soliciting information,
views, or signatures in conjunction with
the distribution of printed inaterial.
Group event—an activity conducted
on National Forest System lands that
involves and/or attracts 25 or more

If ncommercial use or activity—eny
use or activity that does not involve a
commercial use or activity as defined in
this section.

Printed material—eny written and/or
graphic meteria) including but not
limited to pamphlets, periodicals,
leaﬂgts, blt'lochum. photographs aor

aphics, handbills, si itions, -
grosxzars. bumper nddfl:s agzt booklats.

4. Amend § 251.54 by nwsin '
paragraphs (a), introductory Iext. (e)(1),
(e)(2)(i) and the introductory text of -
(e)(2)(ii), redesignating paragra m(rhs !0(1)
and (1}2) as (f)(2) and {1{3)
redasngm;‘tmg the first sentence of
paragraph (f) as ph (f}(1), end
adding new paragra g: (f)(4) and (1)(5)
and revising paragrap (h) to read as
follows: - .

§251.54 Special use appiMom.

(a) Preapplication activity. When
occupancy or use of National Forest
System land is desired, a8 proponent is
encouraged to contact the Forest Service
office(s} responsible for management of
the affected land as early as possible so
that potential constraints may be
identified, the pro ! can be
considered in land management plans if
necessary, and processing of an
application can be tentatively ‘
scheduled. To the extent applicable to
the proposed use and occupancy, the
proponent will be given guidance and -
information sbout:

L L] L] ] ] B

(e} Application content—{1)
Applicant identification. Any applicant
for a special use authorization shall
provide the applicant's neme and

" mailing address, or if the applicant is

not an individual, the name and oddress
of the applicant’s agent who is
authorized to receive notice of actions .

~pertaining to the application. - -
" (2) Minimum information—~{i) e
~ Noncommercial group events and

- noncommercial distribution of prhwed

material. An spplicant for

- noncomimercial group events and

noncommercial distribution of primedm

: matena] shall provide the
- (A} A de_scrlption ofthe p

activity; S

{B) A description ofthoNa!ional S
Forest System land and any hcxhuos the
applicant would like to use;

(C) The estimated number of

pants and spectators; . . -

(D) The date and time of the proposed
activity; and -

{E) The name of the person or porsuns
21 years of age or older who will sign -
a special use aulhonzauon on behalf of

the applxmnt
(ii) All other ial uses. If roquaded
by an authorized officer, an applicant in

one of the following categories shall
furnish the information specified for
that catetory: '

'(A) A State and local govemmem
agency: a copy of the authorization
under which the application is made;

(B) A public corporation: the statute
or other nuthonty undar which n was

rganized; ’

(C) A Federel thent agency: the
title of the agency official delegated tbe
authority to file the application: - -

(D) A private corporation: (1) .
Evidence of in tionand its =
current good stending; (2) if reasonably
obtainable by the applicant, the name

_ and address of each shareholder owning
" 3 percent or more of the shares, together

" with the number and percanmge ofany

- class of voting shares of the entity

which such shareholder is authorized to
vote; (3) the name and address of each
affiliate of the entity; {4) in the case of
an affiliste which is controlled by the
entity, the number of shares and the - .

percentage of any class of voling stock -

of the affiliate that the entity owns -
either directly or indirectly; or (5) in the

case of an affiliate which controls that

entity, the number of shares and the
percentage of any class of voting stock
of that entity owned, either dnred.!y ar
indirectly by the affiliate; or -

(E) A partnership, association or other
unincorporated entity: a certified copy
of the partnership agreement or other
similar document, if any, creating the -
entity, or a certificate o good standing
under the laws of the State. -

A ] L ] Q_ . *

N ] Pmcessmgapphcaﬁonx. )+«

*(4) The authorized officer shall give
due deference to the findings of another
agency such as the Public Utility .

. Commission, the Federal Enexgy

Regulatory Commission, oz the
Interstete Commerce Commission Ia

-lieu of another detailed finding. If this

information is already on file with the
Forest Service, it noed not be refiled if
veference is made to the previous ﬁling
-date, place, and case number.

- {S) A decision to grant or deny an
application for @ noncommercial group
event or noncommercial distribution of
printed material shall be made without ’
unreasonable delay : :

- .(h) Rasponse to applications for '
nonconunercial group events or for the
noncommercial distribution of printed
material. (1) An authorized officer shall
grant an spplication for a special use
suthorization for 8 noncommercial
group event or far noncommercial _
distribution of printed material, upon a

_ determination that:

" (i) The prtt,)posod activity ls not .
prohibited by the rules at 36
261, subpart A, or by orders bssnorm
pursuant 1o 36 CFR part 261, subpant B, °
or by Federal, State, or local law; . -

- {ii) The proposed activity is consistent
or can be made consistent with the
applicable approved land and resource
management plan mqumd puxsuaat to
36 CFR pant zw .

(iii} The proposed achnty will not
delay, halt, or prevent administrative
use of an area by the Farest Service or

_other scheduled or existing uses or
activities on National Forest System -
land, including but not limited to uses
and activities authorized pursuant to
parts 222, 223, 228, and 251 Of this

. chapter:

(iv) The proposed activnty will not
Eosea substantial danger to gubhc o
ealth, Considmﬂons of public health
shall be limited to the iollowing with -

_respect to the proposed site:

(A) The sumaency of sanitation -
facilities; - - :

{B) The adequocy ol’ waste disposal
facilities; - g

{C) The availability of sufficient
potable drinking water, in view of the
expected numbel' of users and duration

- .of use;

(D) The risk of disease from the
physncnl characteristics of the proposed

- gite or natural conditions essociated

with the proposed site; : -~
_ {E) The risk of contamination of the
water supply;
(F) The sufficiency of & plan for safe -
handling of food. - .
-{v) The propased activny will not |
pose a substantial danger to public

. safety. Considerations of public safety.

shall not include concerns about
possible reaction to the users' identity

- _m- betiels from non-members of the

group seeking an authorization and
shall be hmimd to the following




26946

Federal Register / Vol. 58, No. 86 / Thursday, May' 6, 1993 / Proposed Rules

(A) The potential for physical injury.

to other forest users from the proposod,_-

activity;

(B) The potential for physxca} mlury
to users from the physical.
characteristics of the proposed site or .
natural conditions associated with the -
proposed site; -

(C) The potential for hysncal m]ury. '
to users from schedule(f or existing uses

oracuvmasonNatxonal Forast System . L T
' * PART 261—PROHIBITIONS

land; and - '
(D) The adequacy of mgress and
egress in case of an emergen '
(vi) The proposed achv:ty?oes not

‘involve military or paramilitary training’

. or exercises by private organizations or -
individuals, unless such training or
exercises are federally funded; and -

(vii) A person or persons 21 years of -
age or older has been designated to sxgn

_and does sign a special use
authorization on ﬁ? half of the applicanl

(2) If an authorized officer denies an .
application because it does not meet the

criteria in paragraphs (h)(1)(i) through .

(vii) of this section, the authorized
officer shall notify the applicant in
writing of the reasons for the denial. A -
denial of an application under.
paragraph (h}{(1)(i) through (vii) of this
section constitutes final agency action
and is immediately subject to )udlcml -
review. ’

5. Amend § 251. 56 by revising -
. paragraph (e) to read as follows:

§251.56 Terms and conditions, U
» « . » e e
(e) Bonding. An authorized officer
may require the holder of a special use
authorization for other than =~ .
noncommercial group events and

. material to furnish a bond or other
security to secure all or any of the -

obligations imposed by the terms of the

authorization or by any apphcable law
regulahon or order :

» . . . : N
6. Amend §251.57 by redeslgnatmg
paragraphs (d) through (g) as {e) through
(h) and adding a new pamgraph (d) to

read as follows:

§251.57 Rentalfees. = . :"- . -,
* L » . s -

{d) No fee shall be charged when the
authorization is for a noncommeércial:
group event or for the noncommerciak
distribution of printed material as
defined in § 251.51 of this subpart.

- L 4 « "o .

follows: . s
§251.60 Tofmlm‘uon. rovocatlon. and -
nuspension. -

- .- l.."..v'.',.

7. Revise § 251, so(b) to read as '. o

M)A specml use authorization may be Pated: March 25, 1993.

‘suspended, revoked or terminated, in -

the discretion of the authorized officer,
for reasons in the public interest, except

- that this provision shall not apply to -
- special use authorizations for ~. -

noncommercial group events or
noncommercial dnstnbuhon of pnnted
material. .

- . 0w A L

8. Revise the éhthorily citation for
part 261 to read as follows: - .

 Autharity: 7 U.S.C. 1011(f); 16 U.S.C. 472,
551, 1133(cHdX1), 1246(i). .

B Subpart A—General Prohibitions -

9. Amend § 261 2by addmg the
following new terms and definitions in-.

- alphabetical order to read as follows: * -

§261.2 Definitions,

» t-,-'t . ” -

Distribution of printed material.
Disseminating, posting, affixing, or -

- erecting printed material as defined in

this section or solncmng information,
views, or signatures in conjunction with

the distribution of printed material.
.~ . Printed material. Any written and/or

graphic material including but not- -

. limited to pamphlets, leaflets,

brochures, photographs or graphics, -
handbills, signs, petitions, posters,

- bumper stickers, and booklets.

. * 0w ‘= o

.. 10. Amend § 261.10 .by'rede.signating',.‘
noncommercial distribution of printed - -paragraphs (h) through (m) as

paragraphs (i) through (n), revising -
paragraph (g). and adding a new
paragraph (h) ta read as follows: . .

-§261.10 Occupancy and usg..,' o

Cow e .,.t.'_ LACRIS 5

(g) Dlstnbutmg any printed matenal '

without a special use authonzahon o

(h) When dlstnbutmg printed:’
matenal delaying, halting, or- -

h ' preventing administrative use of an area

by the Forest Service or other scheduled -

. or existing uses or activities on National

Forest System land; misrepresenting the
purposes or affiliations of those selling .
or distributing the material; or "~

" misrepresenting the availability of the

material without cost or donation:.
. . L Y R
§261.14 - (Amendod] .

11. Amend § 261. 14 by removmg

.- paragraph (p) and redesngnatmg
-.” paragraph (q) as paragraph (p).-

George M. Leonard,

Associate Chief.

FR Doc. 93~10625 Filed 5-5-93; 8:45 am|
BILLING CODE 3410-11-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Ch. !}
[FRL—4652-3]

Public Meeting on the Rulemaking for
the Pulp, Paper, and Paperboard
industry

AGENCY: Environmental Protection
Agency.
ACTION: Notice of public meetings.

» SUMMARY: The U.S. Environmental

Protection Agency (EPA) is announcing
two public meetings regarding

_regulations that will apply to the pulp,

paper, and paperboard industry. The
regulations are scheduled to be
proposed in October 1993. EPA is
sponsoring these meetings to report on
the status of regulatory development
and to gather information and ideas
from interested parties.

DATES: The dates for the public meetings

. are Wednesday, May 19, 1993, 3 a.m. to

5 p.m. and Wednesday. June 9, 1993, 9
am.to5p.m. -

ADDRESSES: The May 19 meeting will be
held at the Virginia Center for
Innovative Technology. which is located
near Dulles Airport at 2214 Rock Hill
Road, Herndon, Virginia 22070,
telephone number 703-689-3000. The
June 9 meeting will be held at the Omni
Durham Hotel, 210 Foster St., Durham,
North Carolina 27701. A block of rooms
is being held for meeting participants.
Please call the hotel directly at 919-
683—-OMNI for reservations.

FOR FURTHER INFORMATION CONTACT:
Wendy Smith at the U.S. Environmental

- ‘Protection Agency—by mail at WH-552.

Office of Science and Technology, 401

% M. Street SW, Washington, DC 20460;

by telephone at {202) 260-7184.
SUPPLEMENTARY INFORMATION: EPA is

_developing effluent limitations

guidelines and standards under
authonty of the Clean Water Act and
maximum achievable control
technology standards under authority of

_the Clean Air Act. The Agency is

scheduled to propose these waler and

"_.- air regulations in October 1993.
" At the public meeting on May 19,

1993, EPA plans to report the
technology basis selected for the
proposed regulations. Other agenda

.. items may include implementation
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