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BXBECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
Washington, D.C. 20503
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LEGISLATIVE REFERRAL MEMORANDUM
LRM #I-2020
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HHS -

Frances White - (202)690-7760 - 328

JUSTICE - Sheila F. Anthony - (202)514-2141 - 217
TRANSPORTATION - Tom Herlihy - (202)366-4687 - 226
TREASURY - Richard S. Carro - (202)622-1146 - 228
INTERIOR - Danny Consenstein - (202)208-6706 - 329

CORPS
EPA -
GSA -
CEA -
NEC -
OPM -
SBA -
OSHRC
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ENGINEERS - Susan Bond - (202)272-0030 - 239
Thomas C. Roberts - (202)260-5414 - 326
William R. Ratchford - (202)501-0563 - 237

- (202)395-5036 - 242
Sonyia Matthews - (202)456-6722 - 429
James N. Woodruff - (202)606-1424 - 331
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Assistant Director for islative ferenc —

OMB CONTACT: Connie BOWERS (395-3803)

SUBJECT:

S8ecretary’s line (for simple responses): 395-7362

LABOR Copy Testimony RE: HR 1280,
Comprehensive Occupational Safety and Health
Reform
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COMMENTS: FYI -- Attached is a copy of testimony on HR 1280

that Labor

submitted for the House subcommittee hearing 2/10.

It essentially tracks the testimony we cleared on 8. 575
earlier this week.

OMB requests the views of your agency on the above subject before
advising on its relationship to the program of the President, in

accordance

with OMB Circular A-19.

Please advise us if this item will affect direct spending or
receipts for purposes of the the "Pay-As-You-Go" provisions of

Title XIII

of the Omnibus Budget Reconciliation Act of 199%0.
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LRM #I-2020
RESPONSE TO LEGISLATIVE REFERRAL MEMORANDUM

If your response to this request for views is simple (e.g.,
concur/no comment) we prefer that you respond by faxing us this
response sheet. If the response is simple and you prefer to
call, please call the branch-wide line shown below (NOT the
analyst’s line) to leave a message with a secretary.

You may also respond by (1) calling the analyst/attorney’s direct
line (you will be connected to voice mail if the analyst does not
answer); (2) sending us a memo or letter; or (3) if you are an
OASIS user in the Executive Office of the President, sending an
E-mail message. Please include the LRM number shown above, and
the subject shown below.

TO: Connie BOWERS
Office of Management and Budget
Fax Number: (202) 395-6148
Analyst/Attorney’s Direct Number: (202) 395-3803
Branch-Wide Line (to reach secretary): (202) 395-7362

FROM: (Date)

{Name)

(Agency)

(Telephone)

SUBJECT: LABOR Copy Testimony RE: HR 1280,
Comprehensive Occupational Safety and Health
Reform

The following is the response of our agency to your request for
views on the above-captioned subject:

Concur
No objection
No comment

See proposed edits on pages

Other:

FAX RETURN of pages, attached to this
response sheet
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STATEMENRT OF
JOSEPH A. DEAR
ABBISTANT BECRETARY OF LABOR
FOR OCCUPATIOKAL SAFETY AND HEALTH
BEPORR THB
SUBCOMMITTEE ON LABOR STANDARDS, OCCUPATIONAL HEALTR AND BAFETY
COMMITTEE ON EDUCATION AND LABOR
U.5. BOUSE OP REPRESENTATIVES

February 10, 1994

Mr. Chairman, Members of the Subcomnittee:

I am pleased to appear today before you to announce the
Administration's support for the efforts to reform the
Occupational Safety and Health Act of 1970. _ ,

The OSH Act has been effective, and thousands of working men
and women are alive today because OSHA was created in 1970. Aas
you can see in Chart #1, fatality rates have declined by more
than one-half since 1974. OSHA's standards save lives.

According to the Office of Technology Assessment, OSHA's rules
for lead and cotton dust reduced worker exposures and illnesses
significantly. Those who have examined OSHA's inspaction program
also conclude that enforcement works. For instance, Professore
Wayne B. Gray and John T. Scholz concluded in 1991, after
studying injury/illness data from 6,842 manufacturing.plants,
that when OSHA inspects and imposes penalties for violations,
there is measurable injury reduction in those workplaces
following the inspection ("Do OSHA Inspections Reduce Injuries? A
Panel Analysis").

Despite the achievement over the last twenty years, the
continued occurrence of death, injury and illness in Amerjican

workplaces is a national problem. The Bureau of Labor Statistics
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tells us that in 1992 over 6,000 American workers were killed due
to workplace injuries, an average of about geventeen workers each
and every day. Workplace deaths are not confined to certain
industrial sectors; they are found across the spectrum of
Anerican industries. Chart #2 shows us that fatalities ocour in
snmall workplaces as well as the larger ones. In fact, according
to data collected by OSHA, businesses with fewer than 10 workers
account for 40% of all fatalities but only 15 percent of
employmant.

'In addition, according to BLS, one out of every eleven
workere suffers a recordable injury or illness every year. Also,
the rate of Lost Workday Injuries and Illnesses as reported by
BLS has been eséentially stable since 1974, as we see in Chart
#3. Moreover, the public sector is not immune from injury and
illness as we see in Chart #4. In 1991, the incidence rate for
the State and local public sector, in those States for which we
have data, was higher on average than for the private sector.

There are also thousands of workers who die each year from
illnesses caused by exposure to chemicals such as asbestos,
silic&, chromium, and carbon monoxide. As shown in Chart #5, the
Office of Technology Assessmenf has reported that as many as
20,000 cancer deaths annually--more than 50 each day--may be
caused by workplace exposures. The story does not end with these
deaths. Hundreds of thousands of workers experience pain,
surfering, and disabjility from work-related disorders including

asthma, carpal tunnel syndrome, dermatitis, hearing loss, and

r
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neurological disease. These numbers tell me that we still have a
great deal of work to do in guaranteeing a safe and healthful
vorkplace for every American worker.

OSHA's experience of more than two decades has shown us that
most workplace injuries and-illnasses are not unaveidable
accidents. They are predictable and preventable. We need to
strengthen the tools which the Department now has and to empower
employers and employees jointly to reduce or eliminate hazards
from their workplaces.

The costs to society from injury and illness in the
workplace are substantial. The Rand Institute for Civil Justice
estimated that accidents occurring on work time in 1989 imposed
costs of $83 billion. (See Chart #6.) The National Safety
Council estimates the total costs of work-related accidénts vas
$115.9 billion in 1992. éompensation for back injury alone costs
American employers $11.4 billion each year. These figures do nhot
even include the cost of most diseases causcd by occupational
exposures. The Nation's health care system also shoulders untold
billions of costs from occupational diseases that may manifest
years after a workef has been exposed to a toxic substance at the
place of employment.

In a highly competitive global economy we simply cannot
tolerate the high costs of workplace injuries and fatalities. We
must recognize that investment in our workers is the best

investment we can make in the future. By strengthening OSHA we
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strengthen our ability to protect America's most precious and
irreplaceable resource~~its working men and women.

Beyond the quantifiable costs associated with workplace
accidents and illnesses, there are the human costs of pain and
anguish. Sacretary Reich and I met with Lisa Eilar, who appeared
before the Committee in 1992. She described to us her brother's
tragic death when he and a co-worker were crushed in a stﬁmping
press after just five days on the job at a small auto parts

plant. We also talked to Amy Delguzzo who had a tragic story to

' tell about her father's accident in 1992. Her father, a publie

employee in Ohio, was critically hurt in a trench cava-in while
fixing an underground pipe. If he had been an employee of a
private firm, he would have been proteacted by an OSHA standard.
But because he was a public employee in a "non-0SHA plan” stata,
he was not covered by OSHA. These tragedies and thousands of
others encountered by OSHA inspectors during their worksite
visits remind us-of the importance of the observation of Rene
Dubos, the renowned microbiologist, when he said that, "In a
truly civilized sociaty, protection of the worker should be
regarded as the most essential, irreducible aspect of production
cost."

The workplace has changed since 1970. Workplace illnesses
which were barely recognized when OSHA was created, such as
cumulative trauma disorders, including carpal tunnel syndrome,
now make up more than three-fifths of all illnesses recorded by

employers. Other recent health concerns not envisioned by the
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authors of the original OSHA include indoor air pollutants in
office environments, HIV, tuberculosis, and hepatitis. Under the
present law, our Nation has been unable to respond in a timely
fashion to many emerging hazards. We need new tools to combat
new dangers to America's workers.

As we consider H.R. 1280 we should ask two basic queséions:
Will this bill give OSHA, as well as the employers and employees
of this Nation, the tools needed to remove hazards from American
workplaces in an effective and efficient way? 1Is it a sound
investment in prevention? We believe the answer to both
questions is yes., We have concluded that in its main elements
H.R. 1280 will strengthen this Nation's ability to combat
workplace hazards. We are prepared to work with the Congress to
achieve rapid legislative action. In addition, we are prepared
to suggest some changes to the bill.

Let us discuss those provisions that will be most helpful.

Title I-Safety and Health Brograms

The Department supports the requirement that employers have
a written safety and health program. Everyone agrees that
employers and employees must have greater involvement in
identifying and abating safety and health hazards. The purpose
of a program is to identify and fix hazards bafore workers bacome
sick or injured.

The value of praventive workplace safety and health programs

has been widely recognized. America's most forward-looking
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compaﬁies already provide comprehensive programe in safety,
quality control and other related aspects of production. The
Insurance Information Institute has provided us numerous examples
of companies which not only protected their workforce through
safety and health programs, but realized savings in workers'
compensation costs and gains in performance. The Atlantic Mutual
Insurance Company reports that one of its policyholders, a
manufacturaer of aluminum windows, reduced the total number of
compensation claims by 50 percent between 1990 and 1992, and
reduced the cost of the claims by 89 percent during that period.
These savings were realized aftaer tha company adopted and
implemented a comprehensive safety and health program.

The value of good programs in reducing workers® compensation
costs has also been demonstrated in Hawaii, Oregon, and Colorado.
Because employers' workers' compensation premiums had increased
by over 400 éercent in a single decade, the Colorado legislature
passed the Workers' Compensation Cost Containment Act of 1989.
That law was designed to encourage employers to adopt well-
planned safety and health programs. If they do so, they are
eligible for up-front automatic deductions worth 5 to 10 percent
of their workers' compensation premiums. In the program's first
three years of operation, over $00 employers have enrolled.

These employers have reduced their accident frequency by 23
percent and their compensation costs 62 percent. Total first

year cost savings ware $24 million.
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In a nation of almost 6 million employers, there is no “one-
size-fits-all™ approach to workplace safety. H.R. 1280 wisely
provides OSHA the administrative flexibility to modify the
requirements for programs according to need in different types of
workplaces. We look forward to discussihg with the Committee how
these provisions would be impiemented to ensure that each
employer, working with its employees, can fashion a program
unique to the individual workplace while maintaining such basic
elamants as a method to identify and correct hazards and
opportuﬁitics for employee training. Enmployers and employees
must be encouraged to tallor their programs to fit their special

needs.

it1 -Safety and

It ie inconceivable that major improvements in workplace
health and safety can occur without the active involvement of
workers. To provide for employee participation, the Department
supports the provision of joint labor-management safety and
health committees for embloyers with 11 or more employees.

The committee provisions in your bill include alementé of
flexibility which we support. Employee members must Se chosen by
and from the nonmanagerial workforce in a free and fair manner.
It is our understanding that various methods chosen by employees,
including elections, volunteers or rotational systems, could be
used. The number of employee members is to be proportionate to

the size of the workforce, thereby addressing the special needs
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of smal)l business. We particularly approve of the provisions for
alternative mechanisms for employee participation.

In Canada, many nations of Europe, and an increasing number
of Statas in this country labor-management committees have become
a commonly accepted method for reducing injuries and illnesses
and for involving employees in key workplice decisions. In the
United States forward-looking companies, such as Xerox, are
already using committees to solve workplace problems. Twelve
States have recognized the value of employee participation in
safeéy and health by requiring committees for some or all
employers.

Employee participation and involvement are key ingredients
in a "high performance" workplace and have benefits beyond safety
and health. In February 1992 Professor Thomas Kochan of MIT told
the House Education and Labor Committee that "an effective labor-
management committee serves as a catalyst for other innovations
at the workplace." A number of State officials have testified
that safety and health committees have improved workplace
conditions in jurisdictions where they are mandated.

6reqon's experience is particularly instructive. 1In 1990,
Oregon made the kind of public commitment to workplace safety and
health that H.R. 1280 would make for the nation. Oregon enacted
a committee requirement similar to that in H.R. 1280 but with
broader application, raised its penalties for OSHA violations to
Federal levels, and added seventy-three enforcement and

consultation staff. The state also strengthened its requirement
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for a written loss control program. From 1989 (the year before
reform) to 1992 Oregon's fatality rate dropped from 6.2 to 4.9
per 100,000 workers, and the total case incidence rate fell from
10.3 to 8.8 per 100 full-time workers. The rates of work-related
injuries and illnesses in Oregon construction and manufacturing
are now at all-time lows.

The business community in Oregon has not been hampered by
the reguirements of the law--far from it. " Writing about the
success of the committee requirement, the Vice-President and
Director of lLegislation of Associated Oregon Industriaes said:

How successful has the mandatory safety committee program

been? It is difficult to quantify . . . However, Oraegon has

enjoyed three consecutiva years of double-digit decreases in
overall rates. I personally believe that any true reform
movement of a state's workers' compensation law must involve
focusing on “loss prevention," as well as "loss control.™
And most certainly, the creation of a program involving

mandatory safety committees is a vital ingredient of “loss
prevention."

Title ITXI-Covarade

| It is essential to close the gap in public employee
coverage. Unfortunately, for 7 million public employees in
States without an OSHA-approved program there is widely varying
protection. These workers handle some of the most dangerous
tasks in our society such as firefighting, hazardous waste clean-
ups, and sanitation work. According to the American Federation
of State, County, and Municipal Employees (AFSCME), almost 200 of
their members were killed on-the-job betwaeen 1983 and 1993.

We must be sensitive to the impact on the States and

municipalities from the requirement not only to maintain an OSHA

9
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program but to correct the hazards found in public workplaces.
However, most States are not starting from scratch. Twenty-five
States and jurisdictions already provide full OSHA coverage for
their public employees. The remaining States may nead some
assistance to develop public sector plans. Many States maintain
some type of worker protection aven though they are not “OSHA-
plan" States and thus are not required by Federal law to protect
their employees. Florida, for example, has written many OSHA
gtandards into State law and has 29 public sector safety and
haalth lnspectors.

Nevertheless, because State governments will need time to
develop and implement their response to this expansion of
coverage, we believe a phase-in period that takes account of

their legislative calendars would be appropriate.

Title IV-Standards

Setting standards is one of OSHA's most important functions.
We realize that we must do a batter job of setting priorities
since OSHA does not have unlimited resources. We must focus on
those health and safety issues that present the greatest hazards
to workers. We must also continue to provide compliance
asgistancae, such as information, education and consultation, to
enable employers to understand and comply with OSHA's rules.

We agree that standards must be developed in a more timely
and efficient manncr. The process must be streamlined. For that

reason we do not object to meaningful timelines in which OSHA

10
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must complete regulatory steps or to procedures for judicial
review of alleged agency delay. We understand the Chairman's
intent to ba that the deadlines in the bill will create a
presumption of reasonablenass, but that special factors will
allow modification in individual cases. OSHA must be free to
assign appropriate priorities to rulemaking projects and to
allocate more resources to higher-priority standards. We do not
believe the intent of the bill is to deprive OSHA of its
necessary authority to establish rational priorities.

In the interest of making certain that the statutory
timelines are realistic, we would suggest that they be lengthened
somewhat--that the standards for Secretarial action and judicial
review be changed to recognize the Secretary's responsibility to
set OSHA's agenda and priorities. For example, it would be
appropriate for OSHA to have 120 days rather than the 90
currently in the bill to respond to petitions; and 18 months,
rather than the 12 in the bill, to propose a standard following a
decision to do so. Basic principles of administrative law
require a regulatory agency to issue a detailed and complete
proposal if it hopes to proceed expeditiously to a final rule
that can be upheld on judicial review. Thus, we think it
appropriate for OSHA to have equivalent amounts of timae for
preparation of proposed and final standards.

I would note that we are pleased with the language in the
Senate's OSHA raform bill, S. 575, which prohibits judicial
challenges to OSHA's feasibility findings if those challenges

11
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were not first presented to the agency during the rulemaking
process, This concept--exhaustion of administrative remedies--is
g0 sensible, and so widely accepted, that we believe it should be
added to H.R. 1280 and expanded to cover all of the findings OSHA
must make in promulgating a standard.

In addition, wa think that the courts should review OSHA
standards under tha same criteria that they use for most other
Federal regulations--that the standards should be upheld if they
are not arbitrary or capriciocus. The current substantial
evidence standard has been taken by some courts as a signal that
Congress intandad aespecially strict scrutiny of OSHA standards,
and so has contributed to many of the court remands that have
played a significant part in clogging the regulatory pipeline.

I also wish to exprass our support for establishing uniform
criteria for both health and safaty standards. Having different
oriteria applicable to safety and health standards is making it
diffiocult for OSHA to regulate bacause it is not always clear how
a particular standard should be classified. Thus we believe that
uniform criteria for health and safety standards would strengthen
OSHA's standard-setting capability.

Title IV would also require that OSHA issue as a standard
the final Permissible Exposure Limits rule originally promulgated
in January 1989. The PEL revision issued in 1989 was designed to
update exposure limits that were more than 20 years old. OSHA
estimates that the PEL reduction would have prevantaed about

85,000 occupational illness cases and approximately 520,000 lost

12
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workdays each year. However, the courts have placed such a
difficult burden of proof on OSHA that it has become nearly
impossible to regulate more than a few chemicals at a time. 1In
striking down the PEL revision in 1992, the 11th Circuit Court of
Appeals stated that:

Unfortunately, OSHA's approach to this rulemaking is not

consistent with the reguirements of the OSH Act. Before

OSHA uses such an approach, it must get asuthorization from

Congress by way of amendment to the OSH Act (AFL=CIO v.

OSHA, 965 F.2d 962, 987 (emphasis added)).

As a result of this decision, many workers remain exposed to
hundreds of chemicals at levels that most experts from labor and
industry consider obsolete and dangerous. This situation
requires a legislative solution. We also support the principle
that OSHA and NIOSH should work closely together to review and
revise the PELs at regular infervals.

We also agree that PELs should cover employees in the
construction, maritime, and agriculture industries. OSHA has
already proposed such action, but without legislative action its
fate is uncertain. Legislation enacting the limits but allowing
the Dapartment to conduct rulemaking on feasible means of
compliance may be the most appropriate solution.

The bill's requirement for OSHA to promulgate standards on
ergonomics, exposure monitoring, and health surveillance is
consistent with OSHA's stated priorities. Particularly important
ie the nead for an ergonomics protaction standard to reduce the
alarming numbers of preventable musculoskeletal injuries as shown

in Chart #7.

13
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Title V-Enforcement

Where employees are seriously hurt by the willful violations
of their employers, coriminal prosecution is warranted--both to
punish and to deter similar conduct in the future. Various
statutes enforced by the Environmental Protection Agency contain
criminal proviesions with lengthy prison sentences. For examplea,
under the Clean Water Act tha maximum penalty for knowing
endangerment, without even the occurrence of a death or injury,
can include imprisonment of up to fifteen years. By contrast,
OSHA's sanctions for employers whose willful conduct causes death
are limited to a fine and/or imprisonment for 6 months. We
support the provisions of H.R. 1280 that increase to ten years
the maximum prison term for willful violations causing death. We
also support the provision which allows OSHA to charge officers,
management officiale, and supervisors with criminal willful
violations. We understand that this is intended to apply only to
those management officials who have the power to bring about
compliance, including the power to remove an employee from
exposure to a hazard. By making willful violations involving
death a felony, H.R., 1280 enables the government to prosecute and
punish the small proportion of employers who are the truly "bad
actors"--those who hava shown a willful disregard for the lives
of their employees.

The Department also supports criminal penalties for willful

violations that result in "serious bodily injury" to employees.

14
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our understanding is that "serious bodily injury"” will include
only those injuries which have the most serious consequences.

Fears about criminalizing all of OSHA enforcement are vastly
overblown. In Fiscal Year 1993 there were only about 600
inspections involving willful violations out of a total of
101,000 inspections conducted that year (Federal and State OSHA).
only a subset of the 600 inspections involved serious bodily
injuries caused by willful violations. Fewer than 50 of these
inspections involved a death in the workplace.

Also important is the provision in Title V that guarantees
State and local law enforcement agencies the right to conduct
prosecutions under generally applicable criminal laws. There has
bean considerable litigation on this issue and uncertainty in
some States as to whether such prosecutions may proceed. H.R.
1280 codifies the role of State and local prosecutors who wish to
enforce generally applicable criminal laws in casas involving
safety and health at the workplace. Adding their resources to
those of Federal OSHA will enable us to cast a wider net over the
employers whose conduct is criminal in nature.

The Department of Justice joins us in supporting each of
these criminal provisions.

The reform bill would make a number of other changes in
enforcement. Under H.R. 1280, for the first time employers would
be required to abate serious, willful or repeated violations
during the period after an employer has contested the citation

and before the final decision of the Occupational Safety and

15
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Health Review Commission. A provision of this nature is
necessary to ensure that workers are not endangered during
contest periods that can last up to several years. Abatement
during contest is not a new concept to the Dapartment. The Mine
Act gives MSHA this authority. Experience indicates that it is
neither burdensome nor unworkable.

Concern has been expressed that employers would be forced to
make costly alterations to the workplace only to see OSHA's
citation overturned on appeal. H.R. 1280 provides protection for
employers by ensuring that they wil) not be penalized for
nonabatement if the Review Commission upholds their position.

The Department recognizes the valuable role played by
employees and their representatives in enforcement under the Act.
It is therafore our firm policy to consult with them in
inspections and case settlements about all matters related to
abatement. However, we are unable to support those provisions of
the legislation that would overturn Supreme Court precedent and
impair OSHA's ability to settle contested cases. Tha bill would
authorize'the Review Commission to review and disapprove
citations and settlements negotiated by OSHA with an employer on
the basis of employee objections on a range of matters.
Authorizing such challenges could only delay and complicate final
sattlemant. Moreover, the prospect of such a challenge would
remove an important tool for encouraging settlement that OSHA has
under current law: the aemployer's knowledge that agreemant to the

agency's terms will clearly and finally resolve the dispute.

16
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Placing authority in the Commission to disapprove
settlements is institutionally unsound as a matter of principle.
Case settlements involve consideration of several factors,
including the need for prompt and effective abatement, evaluation
of the strength of the case and litigation risk, the Department’'s
overali enforcement strategy, and efficient use of resourceﬁ. As
the agency responsible for enforcement of the Act, the Department
must make policy judgments that determine the final balance among
these factors. I wish to emphasize our cﬁmmitment to consulting
employees and obtaining their input as a vital ingredient in this
determination.

We also cannot fully support the bill's approach to informal
complaints. If OSHA were required to conduct an inspection in
response to each informal complaint received, resources would be
shifted away from inspections targeted to high-hazard workplacas.
Moreover, we have found that a less formal response--for example,
letter investigations and phone inquiries--can often resolve
thase cqmplaints and lead to prompt abatement. We agree,
however, that every bona fide complaint, even if not in writing,
deserves a response from the agency. We have begun working with
Committee staff on an amendment that would require an appropriate
investigation and follow-up to verify abatement.

Finally, we support the provision in Title V which codifies
current OSHA case law recognizing that employers have a defense

against citation for unpreventable employee misconduct.

17
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The Deparﬁment supports provisions to enhance protection for
vorkers who exercise their rights under the OSH Act. If
employees hesjitate to exercise their rights for fear of losing
their jobs, these rights are meaningless. Section 11(c) of-the
OSH Act is designed to prevent discharge or discrimination but in
practice workers have not been adequately protected. Witnesses
bafora the Committes have described discrimination cases that
took yeare to resolve while they suffered loss of income and
other aeconomic hardship.

Title VI would address this problem and would make the OSH
Act discrimination provisions more consistent with those found in
other laws such as the Surface Transportation Assistance Act
which protects whistleblowers in the trucking industry.
Particularly helpful is the provision of Title VI which extends
the deadline for filing complaints of discrimination to 180 days
and the provision allowing the Department to grant preliminary
relief to workers when there is reasonable cause to believe that
discrimination has occurred. Title VI would afford increased
protaction for workaers who choosé to aexercise their righte under

the OSH Act.

Title VII--Technical Asgistance and Training
OSHA's full toolbox must include strong provisions for )

consultation and technical assistance which complement agency

regulations and enforcement powers. We fully support the bill's

18
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requirements to target these special services to small business

and high hazards.

Title VIII-Recordkeeping and Reporting

Title VIII addressos the need for better and more specific
data on the industries, individual work establishments, and work
processes which have the highest rates of injuries and illnesseé.
We have recognized for many years that OSHA's data systems for
occupational safety and health are inadequate. OSHA needs
additional site specific data to target its efforts to the most
dangerous workplaces. Title VIITI contains provisions which would
enable the Department to use its resources more effectively by
gathering more specific safety and health data.

While Title VIII would enable OSHA to better meet its data
needs by establishing an appropriately structured administrative
data base, we must emphasize the equally important need to
preserve the independent national safety and health statistics
produced by BLS. At present, BLS collects confi&antial data from
respondents to produce its Survey of Occupational Injuries and
Illnessas and its Census of Fatal Occupational Injuries. The
Department is studying the effect of OSHA's collectioﬁ of site
specific data on the ability of BLS to collect accurate
information from employers to produce both the Census and Survey,
and wva expect to share our findinge with the Committee in the

near futura.

19
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Regarding the bill's provisions affecting NIOSH, the

Department of Health and Human Services has one strong concern
that we note on their behalf. HHS agrees that this bill would
fundamentally improve workplace safety and health. However, HHS
opposes the provision that would remove NIOSH from within ¢DC and
establish it as a separate agency in the Public Health Service
because that would disrupt important scientific and
organizational links between NIOSH and CDC to the detriment of
both'and, ultimately, workers. HHS would welcome the opportunity
to work with the Committee on this and other issues raised by the

bill.

Title XIT-Construction

The reform bill would increase protection for workers in the
construction industry, which has one of the highest rates of
injury and illness (13.1 per 100 construction wofkers versus 8.9
per 100 workers for all private industries in 1992). This
industry, which makes up five percent of all private employment,
accouﬁts for fifteen percent of fatalities.

Under present law, OSHA has not been able to address fully
the unique hazards found in the construction industry. Unlike
fixed=site manufacturing firms, the work done at construction
sites is constantly changing. The most dangerous operation of
the day may only last for 45 minutes. Wwhen OSHA arrives at a

construction site, the work may be completed. These difficulties

20
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are compounded by the fact that there may be dozens of different
employers on a single large construction site. Finding out who
is responsible for which hazards can be a daunting task. OSHA
needs better ways of ldentifying the most hazardous construction
sites at the most dangerous times.

Title XII would help reduce injuries and illnesses on
construction sites in a number of ways. Construction employers
would be required to designate individuala with overall
reaponaibility for safety and health at the site. Construction
employers would be required to have safety and health programs
and workplace planas tailored to the unique hazards of the
industry. The reporting requirements would assist OSHA in
identifying which construction projects to inspect and when to
vigit the site. If stricter reporting had been in effect in 1987
the tragic accident at the L'Ambiance Plaza in Bridgeport,
Connecticut might not have occurred. Twenty-eight workers might
still be alive. A similar accident several months earlier had
not come to OSHA's attention since no one was killed.

' Generally, the Department supports those provisions which
ensure that safety and health become a built-in feature of daily
activity on construction sites without depending upon the threat
of an OSHA inspection. As with many features of your bill, the
construction provisions represent practical ideas which have been
tested by numerous employers and found to work. The COfps of
Engineers and its contractors, for example, have realized injury

rates far below the national average by implementing
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comprehensive programs with many of the elements required by your
bill.

While many of the provisions in Title XII are needed, the
organizational changes included in the bill are not necessary,
OBHA's construoction efforts can be improved under its current
organizational structure. We also have concerns about the affect
of applying all the provisions in Title XII to small construction
projects. .

* & ® % *®

There have been some concerns expressed--particularly within
the business community--about the financial impact of OSHA
reform. The cost of this bill is a valid concern. We should not
impose unneceasary costs or regulations on any sector of our
economy. After studying the legislation carefully, OSHA
preliminarily estimates that the bill's investment in employee
protection will result in a meaningful net benefit to our
economy. We will be prepared to share and discuss our astimates
with the Committee in the near future.

The critics of OSHA reform fail to consider the
opportunities which the bill présents for investment in
prevention of disease and injury. As you see in Chart #8, the
cost of workers' compensation benefifs was more than $40 billion
by 1991. Total workers' compansation costs in 1991 were $53.8
billion. In an article in the Jourpal of the American Medical
Association (August 7, 1991), Dr. Philip Landrigan estimated that

350,000 new cases of illness each year are caused by occupational
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exposure. According to the National Safety Council the tangible
cosats of workplace injuries and illnesses exceed $100 billion
each year. This figure includes direct costs only and does not
even attempt to attach a dollar amount to the savings in human
life, and avoidance of pain, suffering, and disability.

I have discussed those provisions of the bill which wéuld
enable us to be more effective in reducing workplace injuries,
illnesses, and deaths. Meanwhile OSHA is not s;ttinq on its
hands. OSHA is considering a number of new initiatives to
enhance its effectiveness, such as changing data collaection to
target compliance resources more effectively, atreamlininé the
inspection process to increase the agency's efficiency, and
encouraging worker-management cooperation in occupational safety
and health. .

Mr. Chairman, you have taken an important step in presenting
this comprehensive reform bill. It not only provides OSHA with
new ways of accomplishing its goals; even more importantly it
empowers employaes and encourages employer-worker cooperation to
undertake new ways of preventing injuries and illnesses in

American workplaces;

23



Fatality Rates Have Declined
Fatal Injury Rates 1974-1991 |

12 -

10-

Incidence Rate

75 77 79 81

Year

Sourca Anmml Sumvey of iajwies and Nimeusss, BLD
Patee par 100,000 wnsere
Prpared by O OSTAT 11N

|Asa result of reporting changes, comparable

data are not available for 1992,

19 INIS

¢t ¥8-6 -¢

CONdLY:L

«JT1 108 T0asn

Ce#:8¥19 566 TOT



PERCENT DISTRIBUTION OF FATAUTIES REPORTED TO OSHA
BY ESTABLISHMENT SIZE
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Lost Workday Injury and lliness Rates Have Not Fallen
Lost Workday Case Rates 1974-1992 '
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RECORDABLE INJURY AND ILLNESS RATES

Public Sector and Private Sector, 1991
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DEATHS FROM ILLNESSES & INJURIES ON THE JOB
‘BY SOURCE, 1992
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Work Accidents Account For Almost_ Half of All Injury Costs
Accident Frequencies | Accident Costs
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Disorders Associated with Repeated Trauma are Rising
| ' Reported Occupational liinesses 1980 - 1992 |
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- Billions of Dollars

Workers' Compensation Disbursement
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Wr. Chairman, Members of the mtt:;t-ll :
T am ploased to GpPSAr tmybbzmy?uwammom
AMainistration's support for your ecgorts fc retosa the
Oocupational Safety und Health Act ot 1910{,
' The OSH Act has besn effective, ana d\oﬁ ands Of vorking men
and vosen ere alive today becauss OBHA vu'ntutoa in 1970. As

you. ¢an ses {n Chart !1, gatallivy rates MVO ﬂ.ﬂlinld by more
than one-halt sinve 1974. OBHA'S mnum nva 1ives.

. dccerding to the Offics of 'rccnnolooy nu;mnt, O8HA's rules
for lead snd cotton dust reduced vorxer jures and illnesses
significently. Those who have exllined om'- inspection progras
alse oonclude that enforcewsnt uorks. for! 1nctancn, Professorg
Wayne B. Gray and John T. Scholx concluded ' h\ 1991, after
studying injury/iliness data from 6,842 u:;ntipetu-lnq plents,
that vhen O8HA inspects and imposes :Pﬂlllf.l.lé’ for violatians,
there is measurable injury raduction in chdu workplaces
following the imwt!.cn ("Do OSHA zntpoctﬂoni Reduce Injurias? A
-. Pulll Analysis.”). Z :

: Despite the achisvemant over the last bvcnty years, the

" continued cocurrence of death, injury and uﬂguu in Aserican
wvorkplaces is & national problem. The muu‘ of Labor Statistics
talls us that in 1992 over 6,000 Amarican v,u'*on vers xilled due
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to workplace injuries, an mverage of -bout m workers each
Bnd overy daoy. Workplace deaths ars not confined to certain
industrial sectors; they ors found iqros' th# spsctrum oOf
Muarican industries. Ohart #2 sbows us thet fatalities ooour in
small vorkplaces as vell es the larger onss.| In fuct, mcoording
to dete collected by OSHA, businesses v:l.t.h t‘vor than 10 workers
aocount for 408 of all fatalities but only 1' peraoent ot
amployment. '
In addition, acoording to the bLS, miriy one gut of every

l

aine werkers suffers a recordabdle mjury oi' 111!1“! every year.
Ahe, the rate of Lost Workday Injuries lnd I)unmul as geported
. by BLS has been sssentially stable since 15713, as ve 866 in Chart
~ #3. Moreover, the publiy sector is not murio trom injury and
ulnon es ve sve in Chart #4. 1In 1991. tne meiaenen rate for
the State and local public sector, u\ r.nou Jum gor which wa
have data, was higher on averags thén ror tnn private sector.
There are alec thousands of workers who laia each year from
illncsses caused by exposure to chamicals dunh as asbestos,
eilica, chromium, and carbon monoxide. Ag | lrbun in Chart Fs, the
0ftice of Technology Assassment has reportdd !tnut ae many as
_ 40,000 cancer deaths annually--more than 50 ohch day--may be
csused by workplace exposures. The -tory dooh not ond with these
desths. Hundreds of thousands of workers uphrtonu pain,
sutfering, and disability froa vork-mlatod ahouoru ineluding
asthua, carpal tunnel syndrosme, a-muu-. luu-tng loss, and
nsurcological diseass. Thase hunbars tell u ﬂnt ve still have a
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great 4sal of work to do in qnmnming u he. and healthful
" workplace for every Amerioan vorker.

OBliA's experiencs of more than tvo dnoam has shown us that

| wost workpleve injuries and ulnnus m! nqt wnaveidable

acoidents. They are preuiotadla And pmojtt‘bh. We naed to

strengthen the tools Wnich the Daphrtmentindw has and to empowes
‘employers and smployees jointly toguduo-;u% slininate hasards

The costs to society from injury and | tum- in the
vorkplece are substantial. The Rand In'tlrt\liko for Civil Justice

estimated that socidents ooourring ‘on vu:)if_ tho in 1989 impomed

costs of §83 billion. (Sae Chart #6.) THe Nationsl Safety
Council estimates mcmnru-inl ated accidents wvas
$128.5 billjon in 1992. Compsnsation for ba injury alons costa
American amployers $11.4 billion aach yon-. %nuu figures do nat
ovan include the cost of most diseapes uuioa by occupationsl
exposures. The Nation's health cara -yatap u-u shoulders untold
billions of costs from ocouptttoml diseases ‘thlt may manifest
yoars agtar a vorker has besh exposed to a. tézte substance st tha

. place of employment.

In a highly competitive global ooonuy \(l simply cannot
tolarate the high costs of vozkphou: 1njuz12.d1 and fatalities, We

' must recognize that inveataent in our vork‘rné 18 the best

{nvestaant ve ocan make in the guturd. BY l'trlhncthaning O8BHA ve
strengthen our ability to protect Mtzla'i li_plt precious and
irreplacsable resourcs--its vorking men I.nﬂ‘ U,Lun.
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Bayond the quantifiadle costs uloeu vith workplace
accidents and illnesses, there sre the mi- | costs of pain and
anguish. Laat October you heard Lisa :u.dr #ucrm bor
brothar's tragic doath after he and a u-ﬁor&or vere erushed in @
stamping presa atter just five day- on ﬂu ﬁb at a soall auto
parts plant. You almo sav vidal lodzunu, ybo vas unable to
testify because of the severity of nomugtpn danage ho had
suffersd from waroury exposure at a plant ln! Brooklyn. Thase
tragedios and thousands of others sncountersd by OSHA inspectors
during their worksite visits remind us of m importance of the
obsarvation of Rene Dubos, the renowmed ntbquN.oloqut, wvhen hs
said That, "In » truly eivilised soplsty, fr?toction of the
vorker should be regarded ac the most onbht#nl, ixreducidble
upcct of productien ocost.* ; i

The workplace has changed .mce 1970.’ lox'xpllco i11nesses
vueh vere barely recognized when OSHA vu] utod, such as
cusulative trawsa disorders, including ccrpai tunnel syndronma,
dov moke up more than thrao-fifths of all gxafncm- recorded by
employers. Other recent health conoerns n&t iOll\mlmneﬂ by thes
' euthors of the original OSMA include l.naoor q!.t pollutants in
office environments, MIV, tubezculoul. m\d hnpnt:ltin. Under the
present law, our Nation has besnh unebdle to: rnpond in a tinely
fashion to many emerging hazards. We need | ndv tools to combat
- eV dangers tu Amsrich's vorkers. o

AS ve consider 8. 575 we anoum ask tvlo pactc quostions:
will this bill give OSMA, ms vell 8¢ the dplpyon and smploysss

4



02./08.-94 20:05 DMB LRD-ESGG 006
"$ 2-8 7 MM ! w. UL 202 0148:% O

l
s :

|
of this Nation, the tools needed td_ nnova nbeards frem American
évw.'!q:ho.l in an effective and ct!ibimt ny Is 1t 8 sound
dnvestment in prevention? I un-v;n the n;\-‘ivu to both questiong
is yes. We have cuncluded that in its nin nmnu your bill
will strengthen this Nation's ability to eanht workplace

baserds. We are prepared to work with youl to achieve rapid
legislative action. 1In addition, wa are phhud to suggest sone -
ebanges to the bill. f

Lot us discuss thoss proviuonfh that. &11:1 be most helptul.

" The Dspartaent lupporl:l the nquimont ﬂnt employers have
- vutm safety and health program, nvoqoqo agrece that

: employers and employees must hava gi;ntorémibolvnenc in

" identifying ana abating safety and health uum The purpose

- 6f & program is to identify and fix. hulru lﬁotcre vorkers becums
' 81¢k or injured. ;

The value of preventive vorkpuu utoty‘ end health prograns
has besn widely recognised. Anerics's Doat tpnnrd-looklng
companies already provide oomprehensive progrpnu in satety,
quality contrel and other related u_puotl qt broﬂnction. The
Insurance Information Institute has pxovtdl;d Ll hukerous examplas

- of companies vhich not only protected thui:‘ mktoru through

. safety and health programs, but realised u\rihgo in workers'
coxpsnsation costs and gains in p.rtomnoo;. g‘me Atlantio Mutual
Insurance Company roports that ons of its pjbl,:l.oyholdon, 'y
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manufacturar of aluminun vindows, raduced &hL total numbar of
o-panntion clains by 850 percant hetveon }1950 and 1992, and
reduced the cost of the clains by 59 p-ruqnti during that period.
Thase savings were realized after the cum&n& adopted and
hplnnntod 8 comprehsnsive safety m huhth progzan.

The value of good prograns in hdueinp vurk-n' coapensation
mt- has also besn demonstrated 1n llnnu Orogea, and Coleudo
hnnu uployu—-' workers! onponutton w 1 uns bad incressed
by over 400 percent in a single aoeno, ehb Colorado legislature
passed the Workers' Compmnsation Cost coad-dmnt Aot of 1989.
mt lavw vas designed to encourage up:loyo#n to adopt well-
punm safety snd health programs.. It ﬁh do so, they are

l / eligible for up-front automatie dednc‘.'iou- worth 5 to 10 percent

i| o2 their workers' compensstion pzuiuu. in the prograa‘s tirst
| thres years of operation, over 500 nployekolhon anzolled.
These employers have reduced their hncidanL troquonuy by 23
percent and theitr compansation coots 62 poko’nt. Total first

U yar oost Bavings wers 484 uillion. 5 i

In & netion of slmost 6 -nuon cnplo}oTl. thers is no “one-
oizse-Lite~ull" approvach to voﬂ;pucn ut.t& i B« 375 VisOly
- provides osmA t-hj m{rﬁltutaw thxlbintmto nodify the
: soquizements for progra®s 8000rding: to moﬁ 4n differsnt types of
: mkphm. We louk forward to a:llmlling vl.tn the Comnittes how
" thesa provisions would bs .hplmm:bd .m:y tMt each eaployer,
. working with ite employees, van tu!;ion | & procrn unigue to the
individual workplace whije maintaining lucﬁ If)ulc elexents as a

oav

imr;m% ™ 0P8 ¢+ -vVAS T Lo crrms mamwm o
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lothod to idontlty and osrrect lnnﬂl and o?yurtﬂhtttt. fop

uployoo training. Bezployers and uployeu iu-t ba encouraged to
hnoc their programs to fit their bploill m.

: : . i
s . : :

. It ie I.noonutmh that njo:[hprvv ts in vorkplace
i hulth and safety can ocour vithout:the actt involvement of

vorkore. To provids for suployes plrtlotut&on, the pDaparteant
: mpporu the provision of joint nbor-nn-gdont safety ang
hnlth oomnittees for enmployexs vtth 1 W]IJT‘ eRployees.

The committee provisions in ywr pild lsqemu elaments of
f tloﬂhlntx vhich we suppert. npmyu lilbqu muat ba chesen by
" and from the nonmanagerial uorxtoru in a tm and fair sanner.
" %t 1 our understanding what various utnoda Choman by employees,
: lmlutng slections, volunteers or rontionnll syatoms, could be
" used. The number of employees mmrn is r.o bn proportionate to
the sige of the vorkiorece, thereby lddrouﬂnq the spoecial needs
~ of snall business. We nota that the House buu. H.R. 1380,
| dontains provisions for altarnative 'nchnninp for amployee
mr.:loipauon. We balieve that thic would bel a valuable
auamon. : !
| ’ incressing nusber
oz States in this country hhor-umbmne Lu‘-tttm have becons
. coumonly accapted method for uauetng Mjhrtu and ilinesses

In Canada, many nations of l\u'opo,

. and for involving smployeas in key ubckphop doel.uon-. In the
vnitla States forward-looking conpmln, ou&h ll Xerox, are

]
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: . al.:oud,y weiny oommittees to solve vorxpuqo rreblan. Tvalve
{ auto- have recognisvd the valus of nployn participation in
: utoty and health by royuiring oonuttm lloh some or all
1 sapleyess. ]
R Baployee participotion and mvmvmnk ln Xoy ingredients
tn s “high perforsance™ workplace mu nnn bgn-uu bayond safety
-ul huzt.h. In Frebruary 1993 mzmor 'l'hnnn Koehan of MIT teld |
tho Bouse Eduvatlion end Lador uomitm : t; "an effective labor-
_-nnngmnt gomzittees serves as a clnly-t !ot other innovatiens
it the workplace.* A number of mte oﬂ'lblhl have testified
| thet safety and healts camnittess have uprmlnd vorkplace
’ ‘ eondttlunu in Jurisdaictions where f.hay are agndatad
L oregon's experience is purt:luuia:ly q\-;rucuvo. In 1990,
mgon aade the kind of public cauu:nnt éo lvotkplaoe safety and
hul.tn that 6. 573 would make for the mtibn. Ozegon enhacted a
comuittes reguirement simtlar to thit 4n s. Q'ls but vith broader
: -ppucatxon, raised ita penalties zé: OSHA vtolaum to Pederal
; ;ovno. and added saventy-three -ntércomti qnd conaultation
' mtt. The stata aleo strengthened its n&u!jnnont for a written
loss eontrol progran. From 1989 (tho year ]boton reform) to 1993
; ongon'l fatality rate from 6.2 to 4.9 per ;100 000 workers, and
" the total case $ncidence rate fell trom 10, : to 8.8 par 100 full-
. time workers. The rates of work nxatud Lnjupiu and illnesses
in Oragon censtruction and unututuﬂnq nn hw at all-tine
- lowm,
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The business community in o:ogon has Pop booh hazpsred by
un requirements of the lav--far from it. | | Writing ebout the
succass of the comaittee Toquireasnt, the y&&-n‘ul«nﬁ and
Biractor of Legislstion of umum crogon Industries said:

Hov successful has the sands utn y‘omlttn goqr
been? It is difgicult to guantiry . » + Howeveyr, Oregon has
onjoyed thres oonseputive years ot c-d&git docruou in
overall rates. I personally b.!hv. nny true refora
sovenant of a gtate’s workers' compe t

foousing on “loss prevention,® as val s "loss contrel.®

And most certainly, the creation of & p;ogul involving
mandatory Olt.ty committeas ia a vita*

or ngndhnt of "loss
pnvoa on.*

| i

It 1s essential to close the gkp in pab o employes

éovougo. Unfortunately, for ¥ umon pubuo eaployees in
lutu vithout an OSHA-approvea prodram tho:d is videly varying

: wotcctxon. Thesa workers handle séme of taq aost dangerous

3 uakc in our society such aw urcuqhung, ‘hqurdoul vaste olesan~
: m, and sanitation work. Aceording to thd A'nrtoan Fedaration

~ of Btata, County, and Municipal Employees (M’M), almost 300 of

t.hntr sexbers vere killed on-the-job botvun Ml: and 1993,
We must be sengitive to the impact on ltha States and

: aunieipnut:lu from the vequirement not onJa to maintain an OSHA

noqru but to ocorrect the hagards found in pubnc vorkplaaoae,

: !Iwwor, most States axe not starting from hohten. Tvanty=five

ae.tm and Jurisdictions alveady Provide :u}l OBHA coverage for

, thoh- public employees. The muininq anmtlly nesd sone
~ assistance to develop public ssotor plans. llmy Statas maintain
~some type of werker protection even though tn#y 8re not "OSHA-

jon lav must involve -

010
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plan" States and thus are not rcquiud by !'mul lav to protect
th.lr enployees. Florida, for cnnplo, ds (-rlttou many OSHA
'standards ‘into State lav ana has ad pubud mtot safety and
hnlth inspectors. ' : l
' Mavertheless, booause State qwntmuku vill need time to

_ Amlop and implement theit tupoun to thtu. expanwvion of
o coverage, we bolieve a phase-in period ths hm account of
L ﬂult legisletive oalendars woula ho nppmpz ate.

- In addition to addnuung oov&ue o:» lie sector
-ploym, 8. 575 sceks to ensure thnt no io;xou in the private
sector are left with inadequate wvtrago bn*un of guestions
mutnl.nq the jurisdigtion of DS!IN and. o:.nn Federal agancies.
nthwn ve recognise tlint there nava been. problems 1in

: detmining the epytoprutc agency to rcquLntc partienlar

: E bnm., we Lumdivve mection 3uz ot tno bnl *Ay not provide the

' best solution. Tho Department vould be !otodd to reviev evary
Tedexral reyulation atfeoting oconpntlenn hfoty and health and

judge the effectivensss of tha other uqoneioT prograns. 7The
bepurmnt.'l deteratnations that othor ag t;u are "at least as

 effective” as OSHA can ba uhanongod in ooy ; » by any pereon.

:i Thou provisions would dfvert OSHA h-our«- tm proteottng

" workers t0 ovarsaeing and eartitylng the o*!mu of other rod-nl
nq-acxu. Moreover, thems proviuon- voul‘ dnll into question

. the regulations of other Pederal agdnoiu, )okmthny causing

| great enforcement problens and duooungtni, thuo agencies froa

' being proeactive in using thair :uthor!.ty 40 hupplcncnt or

3
i
10 ;
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m th.ir regulations. The mumuon vante to work with

yeu to dov.!np an alternative thnt* ] “ the noed to avoid
quplicative regulation while alse tn ﬂzat all employess

m adequate safety and health MOOTJOIJ;.

: Betting standards is one of OSHA's mt faportant functions.
!c raalize that ve must 4o a Inttcr Job of lLtunq priorities
llnu OSEA does not have unlimited kucmmni We must foous on

thou health and satety issues tnut munt greatest hazards
ho wnrkers. W¥a must alse continue Lo ptw!ld coapliance
uol-unoo, such as information, -duoltlml l?d consultation, to
.mu. employers to undsrstend and Gomply iut.n OSHA'S rules.

. I agres that standaids must be: d-vuo#oq in a more timely
-na efficient manner. The procsss mt nlulruumaa. For that
tuoen I do not object to mningtul. tl.uunu in wvhich oSAA must

onpl.ot. vegulatory steps or to ptotlaurel tor Judicial reviev of

auogod sganoy delay. I understand the Chnimn's intont to be

~ $hat the deadlines In the bill Will oreate 5- presunption of
; moonnbltms, but that special ncton viu' llov modification

hu individusl cases. OSHA must ba free to nuqn appropriate

_ yrloriuu to nuunlnq projects add to -1.1».«- ®Ore Iescurces
~ to higher-priority standards. I do ot buuoh the intent of the
' bi11 is to deprive OBHA of its necessary mthbruy to establish

i
i
i

11
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In the interest of making o.rh.tn tnt tho statutory

Etmxm- are realistic, I would ounnt ﬁaqt they bes lengthensd
%-mt--mt the standards for uenntiq action and judicial
énv&w bs changed to recognise the Bsore e veaponsibility to
80t OSHA’s agenda and priorities. sputémuy, it wvould be

‘appropriata for OSHA to have 130 uyc nuior} than the 90
ouznnuy in the bi11 to respond td paummp, and 18 months,
‘rather than the 12 in the bil}, to jnropou ai standard folloving a
‘.ﬂilibn to do so. Basic ptnotplu of ad tal.o:nuv. lav
Mln a ragulatory agency to issus a w-.uha and complets
prepml if it hopes to progeed oaqndltlml& to a tinal rule
!.hnt can be upheld on judicial reviev. ‘mpu:, ve think it

;ts ot tine tor

appropriste for OSHA to have mtv:’.l.ont :
brcpnuttou of proposed and final otondu':
: T an pleased by the language 1h 8. 575 prchlbitinq judicial
ehallcngn ‘to OSHA's feasidility findings. u 'those challenges

.l

- v.r. not first pressnted to the cgtlwy mu.'lnq the rulamaking

»oeou. Thie eoncept--exthaustion ot anmilttatlve rolediu--ll

@0 sensible, and so widely lccspteu. that \5 lnu-vo {t should be
_- oxpmdod to cover sll of the umlnt- O8HA l\llt rake in

: pronlqaung a standara.

In addition, we think that t.hc aourtl crfouu zeviev OPHA

' -umh:a- wider the same oriteria mr. thay nh for most ether
| Pedorel vegulations~-that the lttmrds thulll be upheld {f they

m not arbitrery ovr capriocious. m mn+.t substantia}l
evidence standerd hus been taxen Dy some aopxt- *s & signal that

3




02.-88.-94 "BlBQ OMB LRD.“ESGG
“ - ome s rivesm s Sy o —

Oongru. intendea eapacially -triee ne:uuny of OKA standards,
cnd 80 has oontributed to many of tho cou rmm that have
Pplaysd a signiticant part in ulngging the n;uhtory pipeline.

I also wish to express nmy nupﬁort fo ) ut.hl.l.lhing vAiform
urtmu £or both health anA utoty atanu'rd.. Baving ditferent
eru—.u-u applicable to mafety and unm; c;umm ie making it
uttimt Ior OSHA te regulate boemn it is: not always olear hov -
& partiouler standard should be onn.i.uodr ‘Shus I believe that
mlton ariteria for health and ufpty cta !ﬁo wvould otnngunn
OBHA'S Standurd-sstting capability. n
Title IV would aleo require uut OBEA uwo s & standerd
m £inal Pernmissible Exposure uatse rule o}iglnany promulgsted
Ln January 1988. The PEL revision tum ln m» vas designed to
. updata oxpouuro limits that vere :oro then! 3q years old. OSHA

utintu that the DRL redustion mld lmn ﬁmvunted about

'; 85 000 occupational Lliness casas aﬁd epproxhutely 520,000 lost
' mxdnyn esch yesr. However, the uéu:ts hnvq placed such a

© difficult burden of proof on OSNA that it l{u become hearly
upon!blo to regulate mors than a tov uhﬂilﬂlll at a time. In

: ltr.tking down the PEL revision in uu. tho ﬁth Circuit Court of
: appuh stated that: ]

»’““‘m.“‘“‘“*i‘t...t v Lh“’w' Eeduirenay no:h é:f&?"‘“" l‘:t:::

OSHA uses such an dpbroaeh. 1: Bust gat :othortnuen fron
Cmgnn by way of aEzendsant to the oBji t (AFL~QlQ V.
OBHA, 963 F.24 963, 587 (npnn&- adam;

u 8 Tesult of this dacision, many mkou rmxn sxposed to
“bundreds of chemicals at levels that: most cxpom from labor ana
1

014
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industxy muor obnlou and danqorou- -bm situation
roqutm s legislative solution. wo ahe qppo:t the prinacipie
uue OSHA and NI05H should work elmly togduut to reviev and °
‘revise the PEle at regular intervals. :

I also agres that PELS should|eovpr= . leyoo- in the
Emmetion. saritime, and agricuitnro M%’qucttlu. OSHA has
alresay proposed such aaticn, but yithout lxoyunun action its
étntc io uncertain. Legislation mct.i.nq th.' linits but allowing
" “tho Departasnt to oonduct rulemaking on tnaibh seans of
oenpuumo B2y be the most approprhto somtlon.

| The di11's requirement for OBMA to hlgato standards on
-mnuucl, sxposurs monitoring, und hn:I-pur\nnlanoe is
oenlutont with OBHA's stated pr.lorluu. nrucuurly important
1s the need for an ergonomics promton oLudcrd to reduos the
nanmc nunbers of prevantabls mculooko&eﬁu injuries as shown
I.n Chart #7. i

l i

| ‘Whera employses are seriously RQurt by: :m willful violat.iom

of their employers, oriminal prosecution q \Jmlnt-a»hoth to

' punnh end to deter similar conduct Iin tho zntun. Various

, statutes enforced by the lnvironunﬂll ontoqtlon Agenoy contain

i ozin!.ml provisions with lengthy Dﬂ.lon nntoneu. oy sxample,
nnder the Clean Water act the uxh\h ponntyl for knowing
andangeraent, without even the cosurrence UL l death oy tnjury,

' eu\ inslude iaprisonment of up to tt!’tun yhh By contrast,

4
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:;om'c sanctions for empleyors mgo vnlLl, conduct causas death
m 1imited to a £ina and/or Lm&onnnt t&r ¢ months. We
.mort the provisions ef 8. 575 that. Xnonﬂu to ton years the
maximum prison term for wilitul vuuum q.umg doath. We
‘8180 muppert the provision whion nuou om to charge officara,
anugnmt ofticials, and -upcrvudr- uul cktuul willful
éﬂ.ﬁlatlm. We understand that thi- is lw to apply only to

thu. sandgenant officlals who lave the mt to bring about
nnpnanu, inoluding the power to n-ove pn* anployas froen
npomro to a hagard. By making vi’ntul v[touum involving
death a felony, 8. 575 ensbles the yuvoxnlpn: to prosecute and
punieh the emall preportion of SEPloyers vho:are the truly *"bad
aceor-"--thuo vho have shown a vul.tul Gvrtqclrd for the lives
o! their employees.

The Department also supports criminal’ annlt.lu for williful
violations that result in “serious boduy 1njury" to employees.
m undorstanding is that “serious hod!ly injury" vill include
only those injuries which have the most s ilohu conosquences.

Pears about oriminalising all of OSMA

; orceasnt are vastly
ily about 600

' {nepections involving willful viohtim ou pt a total of

i :.o:.,ooo inspections conducted that yur (r-pohl and State OSHA).
N Onl.y A subsot of the 600 .tn-pcetlon- involvu.urlou bodily

, tnjuriu caused By willrul vielations. Povar! than 80 of these

; lnmcuonu involved a death in the bozkpuéo

15
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Alss {mportant is the prevhlon in 2 tlc V that guarantsajp

‘State and local lav enforceasnt lgonoin :hd right to conduot
%prmuntionn under gensrally -ppuqlhh
bnn oonsideradble 1itigation on thl:;- issu
Soma States s to vhether sueh prosvcution
esaifies the role of state and loca1 pr 'Juukon wno vish to

Etmul lavs. Thare has
l!hﬁ uncertainty in
hy procead. 8. 87%

enforos generally applicable cthiml lavs ip cases involving
ntaty and health at the verkpuoo. mtni hotr resourcas to
thou of Federal O8SHA will enadble \lp to clilt & vider net over the
uploytn Itbue oonduct is crininll in nmm.

'. The Dopartlunt of Justioce jotnl us 111‘ lWim each of
i-.hcu orisinal preovisions. f :

! The refora bill would maks a ninber ot qther changes {n
an:oreu-nt. Under 8. 379, tor tnmur-t tllo employers would be

.' nqutm to abate sexious uolauons prage einq & substantia}
: :hk to workers during the period att-r an u(ployu- bas contested
| m eitation and Lefore the £inal decision : o£ the Ogsupational

uuey and Nealth Reviev Commission, A provihton of this nature
is fisosssary to ensure that vorkers are noJ cM-ngu-cd duying

' dontest periods that can last up to uven rnr-. Abctmnt

during contest ig not a nev coneopt to the | p-rhent. The Nine
Mt vives MSHA this authority. bcpnrlonﬂc anluum that it is

: mlthu- burdensoms nor unworkable,

. Concern hes besn axpressed that! nployL-b would be goreed to
Ilko costly alterations to the uockphco only: 'to ses OSHA's
cltat.lon overturned on appsal. 8. 95 pm*dol protection ror

Y ]
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%aplom- by ensuring that they vuf:. not h bonulm for
Emtaont Af the Revisv Commission upm*ldu their position.

The Dopartment rscognises the é“l\llb e hlc playad by

?nployou and their mprnentuuvd in en or‘qnnnt under the Act.

:I:t is therefore our ficm policy to connul. ] vhth then in
dnspestions end cese ssttlonants am: nu Iltt.arn related to
lbnhunt. . Hovever, we ars unable to .uppnr{ thoss provisions of -
!bo legislation that would cvcttu.m 8 émln precedent and
:l-pn.: ORlMA‘s ability to settle uonto::::.tnus. The bill would
suthorise tho Reviev Commission to hv.lu ln¢ disapprove

oi.tnum und scttlesents negotiated by m!vith an exployer on
u.. basis of euployce objections on:a nnqo éf matters.

: &utherhing such challanges could omy dal:y lnd complicats f£inal

: , *lluu- for
.bntonnt. Moreover, the prospact or suoh {a mnoago vould
Temove an important tool for encoursging ne dlmnt that OBHA bas

' anao: ourrent law: the enploysr's xnovlodgo thnt agrecxent to the

agency's teras will clearly and tinany T ol&n the dispute,
Placing suthority in the Coxmission dp.upprov-

-oeumnu is institutienally unnodml as anLtta: of principle.
cnu settlements involva oonuaozat&bn of & vcnl factors,

' 1ncmu1n¢ the need for prnpt and e:hctivh nbatlunt, evaluation

of the strength of the case and uug-uea tuk. the Department's

- overall -ntotmont strategy, and enlount nte Of Tesources. As

f.h- agency rnponslblc for enforcemeht of tho Act, the Departaent
must. make polisy jndqnnto that dotnnino th- tlnal balancs among

17
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hnn factore. I emphasise our eohl . 40 consulting
?uploym and ebtaining their input es a id.‘l ingredient in this

¥a alse cannot fully support tho bnl'q approsch to informal

écaphznt-. b ¢ 4 osm were required to oonqudt an inspection {n
‘rasponsa to each informs) OnpuM rmtvu, resources would be

shifted away from inspections tarqnbd to 1ph-hlnrd vorkplacesa.
lonw.r. Ve have found that a less :vml rpponu-tor axanple,
htnz investigations and phone Wklu-w&n often resolve
:hou complaints and Jead to prompt mtanhnt. We agres,

Ilon\mr, that every bona £ide oonplhlnt. -v-h if not in writing,
duow.- & responss from tde oqency&- e | v‘ begun vorking vith

cmlttu staff on an asendzent tnat would rml.ro an sppropriste

lnvut!q-t:l.on and follow-up to vu-ii’y abat 31\1:.
Finally, ve eupport the provls;on in l‘lln V vhich oodifies

- mm OBHA cese law recognising tnat mlo#ur- have a detense
- qnlmt eitetion for unpreventadle cnmeyn :‘uuonduet.

The Department supports provluons to onhaneo protection for

. mken vho exercise their rights uqdor ohll Act., Ir

onpl.oy-as hesitate to exercise theiy ztghu tkr fear of losing

' thott Jobs, thesa rignts are mnlnghn. luehn d1(0) of the
= osa Act is designed to prevent dumm or umhinntion but §n

pnottco wvorkers have not been naequltoly ptotocm Witnesses

: utm this comuittee have described: ditc:uu\auon casep that

18
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took yuu to resolve while they .u!l.rod uéu of income and
:fothu' economio hardship. |
; Title VI woulq address this problon lllll would make the 0Sm

?Aot disorinination provisions mare eonnhtont with those found in
‘other laws suoh as the Surface 'l‘rmpom up Assistanos Act
vhich protects whistleblowers {n the truc in& industry.
nrtlmarly helptul is the pmm.Ln of t'lo VI wvhich extends

und the provision allewing the D-pu-tnat 'nnt preliminary
nuot to wvorkers whean there i¢ ruhambl ekuu to believe that
dtlcrhlnati.on has ooourred. Qitlo v vouu rafford increased
muctaon £or workers vho choose to osotclu their rights under

thn OBH Act. :

' OBHA‘a full toolbox must 1ne1u&c stré g !provlcionl for

| m.nlntion and technicsl auutmu vhioll mlnont agency

. ¥Yegulaticns and enforcement povers. I tuur bmort the bill'g
Feguirements to target these specisl uervidu to amall business
lnd high hasarde. I also would be plulad to ieplement your

' !.nnwotivo ideas on regional/state uuty nsbureo centerg vith

f ua-’.nu. reopresontation.

| ®itle VIIT wddresses the need tor u:cn and more specitio
, d.e. en the industries, individusl whrk utunchnnt-, snd work

Y
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%'roeoloan which have tha highest zates ot lyjurinl and fllnesges,
élb have recognised for many years ihlt osﬂl‘l data systems foy
;oouupnttonal safety and health are! tuldO¢ull.. OBHA needs
;addltionli site specific data to target u- azzorta to the mopt
‘@angerous workplaces. Title VIII emtainis Igrovulm vhich would
fmhh thé Department to use its t&lou: ¢ Jorc effectively by
qathu-lng more specific eafety and |hu1th ta.

Wnile Title VIII wowld enable om € hlttor neet ite data
nudo by eetabliahing an npprcptuuly st E a}:urod sdainigtrative
uu base, I must emphasise the equauy ing it-tam: need to
pnlmo the independant national utcty hulth statistics
uuua.a by BL6. At presant, BLS cauccu ebnud-nuu dats frea
ucpondone- to produce its Survey ol' Oeay timl Injuries and _
tunucu ond its Census of ratal Oceupatloml Injurics. The
banhnnt is etudying the errect of om'- éaneouon of eite

. .peol.ﬂ.c data on the abdility ef ar.s to oolim acourate

intomtion from employers to produéo both | tho Census and survey,
.na va 1 our tindings with the cdnnlttoe .ln the near futura.

puedbsl'w-(

Regarding the bi)l's provuuna .uoceuﬁ NIOSH, the

nap.mm ©Of Health and Human smxbu hw opo strong concern

. that we note en their bahnlf. wus nbnu thd this bi]1 voula

tundmntany improve werkplace safety and hahlﬂ:. Hovaver, HHS
opposes the provision that would rempve HIOBII from vithin €PC and
outc.bulu it a3 s separate agenoy in’ the l'ubuo Health Bervice

021
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bacause that would disrupt l.lpomnt. -ctohtlttc and
é-eu.nlnumx 1inks between IIIOBII and cnt: to the detriment of
both and, ultimately, workers. m vould wé:loou the opportunity
?umu vith the Cozmittee on this:and otnex issues raised by the

The sefors bill would inc.ruli prm&txon for wvorkers in the

‘sonstruction {ndustry, which has ons of e qun: rates ot
injury and illness (13.2 per 100 udnl xon vorkars versus §.9

por 100 workors for all private lndusttl 1h 1992). This

hulultry, vhich makes up five percent of au‘ private employmant,
mu for fifteen percent ot tlﬁauua .

Under present law, OSHA has not beln‘Lbho to address tully
the unique hasards found in the eonbtruann industry. Unlike
ttud--ieo manufacturing tirme, the work dana at construotion
oito- is constantly changing. The most danqorm operation of
tho doy may only last for 43 minutes. m» om arrives ot @

_' oomtrwuon site, the work may be bonpx-tu. These difticulties

' m compoundsd by the fact that tm. may bo donn- of different

c-ployou on a singla large eomtrueuon oitd Finding out who
h Tesponsible for which hasards can be a dadntlnq task. OBHA

: needs better vays of identifying thd »ost luutdouo construction
: -u:u At the most dangercus times. -

Title XIX would help reduce lnjllrleo tnd nmenu on

. mt.ructlon sites in a number of m-. cci:s!;ruotton ezployars

a
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émld be required to depignate wa.vuulp ﬂth overall
énqponnlbility for satety and hnxh at tln -:I.f.e. constrxuotion
‘ewployers would be required to havé safet dnd health prograns
‘and workplaoce plans tailored to tm uni hnnral of the
insustry. The reporting roquiruu‘lu vonu lu-ut OSHA in
ddentigying which eonstruction proj.cu u l.noput end when to
'visit the site. If stricter nporunq m H.un in efrfect in 1987
tho tragic aceident at the L'muneo Phu Li.n bridgsport,
Conneotiout might not have oemu-ud Mnty-iqht workers might
#ti1] be alive. A similer socident ssver _uontm earlier haa
}..; rition
: Ganerally, theo Department .npport-. ﬂq‘o.. provisions which
ensure that nt-ty and health bnom a by tLLn feature of daily

aot ocome to OSHA's attention since 'no one

sctivity en construction sites vitnbut a n{llng upen the thyeat
of an OSHA inspection. As with many feat ! n of your b{ll, the
sonstruction provisions represent pucucﬁ idns vhich have de¢n
tested by hunerous saploysrs and founa te vorlr The Corps of
tnglnm- ard its contractars, for oxnplo. havo roalised injury
um far belov the national nvongo by upwm.ung

oeuprouonuv. prograss with many ot ‘the -unlntc required by your

' uu. 1 I .

' While many of the provisions in 'r.ltld xn ate needed, the
owgantuttonu changes includad {n the bil l:o not necessayry,

- OSM'- oonstruction sfforts can bs inprov dndor its ourrent

. mmtnuonu structure. Wa also have emokn- about the affect
ot applying all the provisions in 'l'l.tlo xl:l; tb sxall construction




.08 OME LRD-ESGG 824
82./00./94 , 29114. S o LLO" 202 0148:92¢
BY: - ¥ * ’ b .

projsocts.
* & o b L ]

Thers have been scue oouenm .xpru o&--wticuhzly wvithin
m pusiness communitye-=about the umm ‘hpnat of OSEA
‘vegorw. The cost of this b2 s 8 vuu cmxn. Ve should not
npou URNAOcASSAYY OOStS OF munton' oﬁ .ny sector of our
' QO0nouY. After studying the logiulatlon um:uuy, O8HKA
‘proliminarily estinates that the hiu‘l lnv»mtmloyu
protection will result in a minﬁ:ul mt mnant to our

.com Ma will be prapared te -hute and dlsouu our estimates
uxta the Committes in the near tut\h-o.

The critics of OSHA reform uu to -:ldet the
oppnrtuntuo- which the bill prucntl tor n\vumnt in
guv.ntion of disease and injury. h you : a& in Chart #8, the

sost of vorkera' compsnsation benstits ul lon than $40 billion

by 1951. Xokal werkers® conpensation ccsu m 1991 were $53.8

pi{llien. In an article in the m_tmw

wm (August 7, 1991), Dr. Philip unﬂriqan estimated that
380,000 nev cases of illness oach yoar lrc\nnnd by ococoupational
'gxpum. © Aceerding te the nuonn nfnty (Councu the tangible

3 vutl of workplaue injurieas and ulnnns ué«a $100 billien
Qlﬂl\ year. 7This tigure includas airect ooqtl only and doas not
even sttempt to attach R dollar amount to thq savings in buman
11!.. and aveidance of puin, nuznunq, anﬂ d,iublllty.

I have discussed thuse bill provuzon vhich vould enable us

to be more sffestive in Teduoiny workplacs n-juriu. {1inesves,
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- PERCENT DISTRIBUTION OF FATALITIES REPORTED TO OSHA

BY ESTABLISHMENT SIZE
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" DEATHS FROM ILLNESSES & INJURIES ON THE JOB
BY SOURCE, 1992

Occupational Fatalities (Thousands)
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Work Accidents Account For Almost Half of All Injury Costs

Accident Frequencies | Accident Costs

Work Accidents
20 % of imuries $83.2 Billivn

Motor Vehicle Accidents 47% of costs ]
.. .. 20%of injuies L SR BT
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60 % of injuries $65.7 Billion
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Workers' Compensation Disbursement -
Total Benefits Paid 1974-1991
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lnd mm Neanvhile OSKA is aoe.utu " eh ite hands. OBHMA i
Considaring a nusbor of new initistives . ehhance its
Eutmclvm.--, such s changinq dota Oolllﬂtlon to target
élelpl.t.luod resources morve .ztouuvoly, otduhinlng the
tmp.euon process to increass the ,-gcncy'- uﬂchncy. and
mcunglng worker~pansganent ooopd-otion n ocoupational sarety
nna health. . I

. Chairman, you have taken an 4mpo; nnt step in presenting
m. etmprehensive reform bill. x: not only: prcvtdu OBHA with
new vays of aocomplishing its mu; aven ﬁou importantly st

sapovers employess and encourages opployorﬂorkor cooperation to
: mu-uk- hev vays of prevanting 1njur1u and ulnuul in
: luzloan vorkplaces. :
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EXECUTIVE OFFICE OF T HE PRESIDENT
08-Feb-1994 09:5lam

TO: (See Below)

FROM: Constance J. Bowers

Office of Mgmt and Budget, LRD

SUBJECT: OSHA Reform Labor Appeal

The meeting is on for 11:00 in room 248 OEOB. Labor identifies
the three major issues for resolution as:

1. Secretary Reich vs. Administration support for the
legislation (p. 1).

2. Titles I and II ( pp. 6-9 health and safety
programs/committees) -- what is intended by our suggestion to work
with the Committee to get more flexibility -- Labor feels the bill
is sufficiently flexible.

3. Object to deletion of health standards criteria lanugage on
page 14.

In addition, Labor has a myriad of other -- less important --
issues for resolution after the three major issues. I will
provide a listing when available.

Distribution:

TO: Ellen S. Seidman

TO: Michael T. Schmidt
TO: Larry R. Matlack

TO: Pamela B. VanWie

TO: John F. Morrall, III
TO: Steven H. Semenuk
TO: Janet R. Forsgren
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Office of the Soliotto
U.8. Depariment of Labor Waghlngtor.\, D.C, 20210

February 8, 1994

FAX FOR: JANET FORSGREN
oMB

FROM: BRUCE COHEN
DOL

SUBJECT: OSHA REFORM TESTIMONY

Based on the comments transmitted to us so far by Connie
Bowers we have identified a number of issues on which wa differ,
However, given the fact that we only have an hour to discuss
major issues we have highlighted the following three as the major
policy issues which will need to be ironed out:

(1) Page 1: Secretary Reich's major comment on the draft that
was presentaed to him was to change the first paragraph to state
that he was announcing "the Administration’'s" support for the
effort to reform the OSH Act. Connie has told us to return to
*my" [meaning Bob Reich's] support. Wwhy?

(2) Pages 8 and 9: OMB has provided language that OSHA should
be given more “flexibility" with regard to safety and health
programs and committees. What is intended here? What
flexibility is OMB suggesting the Secretary needs? Such
statements invite questions, and we do not know what OMB intends
as an ansver; nortzf know if we agree with the intended answer.

(3) Page 14: OMB would delaete sentences two and three in the
bottom paragraph regarding uniform criteria for health and safety
standarde. DOL wants them to remain.

As I stated, we have a number of other differences. which
hopefully we can deal with on a staff level following the
meeting. Bill Lesser and I and others will be prepared to stay
afterwvards to try to wrap resolve as many as possibla.
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OSHA REFORM TEBTINONY
ISBUES TO DISCUSS

Page 1, first paragraph = “the Administration's support for your
efforts to reform™ the OSH Act.

Page 2, second paragraph - Add references to BLS data in first
two sentences. In addition, in first sentence, delete "has not
improved" and replace with "has been essentially stable®.

Page 3, first paragraph - Show OMB the OTA reference to 20,000
cancer deaths.

Page 3, second paragraph, 4th line - DOL proposes to replace
"manufacturing” with "construction" because it is a better
example.

Page 6, top partial paragraph - Discuss Dickens suggested insert
"We see this bill as a good step . . . ."

Page 7, first full paragraph - Clarify statement regarding
Colorado dividends of 5 - 10% by redrafting sentence to read: "If
they enroll in the program, they are eligible for automatic
reductions of 5 to 10 percent of their workers' compensation
premiuns."

Page 8, second paragraph - Discuss suggested lnsert regarding
possible need for more flexibility may be needed for programs.
DOL would be provided regulatory authority to modify programs
requirements with respect to classes of employers where it is
determined that, in light of the nature of the risks faced by the
employers' employeas, such a modification would not reduce the
employees' safety and health protection.

Page 8, last paragraph - Use of word "inconceivable" is
appropriate.

Page 9, first paragraph - Delete "Again" from beginning of
insert, rest of insert is 0.K. This insert is not to be added to
Dear's House testimony because H.R. 1280 has provisions on
"Alternative Mechanisms for Employee Participation."

Page 10, first full paragraph - Delete second sentence and
replace with DOL insert

In 1990, Oregon made the kind of public commitment to
workplace safety and health that the S. 575 would make for
the Nation. Oregon enacted a committee requirement similar
to that in 8. 575 but with broader application, raised its
penalties for OSHA violations to Federal levels, and added
73 enforcement and consultation staff. The State also
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strengthened its requirement for a written loes control
program. From 1989 (the year before reform) to 1992,
Oregon's fatality rate fell from 6.2 to 4.9 per 100,000
full-time workers and the total case incidence rate fell
from 10.3 to 8.8 per 100 full-time workers. The rates of
work-related injuries and illnesses in Oregon construotion
and manufacturing are now at all-time lows.

, Becond full paragraph, first sentence under Title III -
s’ "correct" and replace with "close".

PAge 11, first full paragraph - (1) Insert after the second
sentence "The remaining States may need some assistance to
develop public sector-only State plans.® (2) Delete “OSHA has
conducted a limited survey of other States" and replace with
"Many other States". (3) Delete second to last sentence of

' paragraph "we found that substantial new resources . . . ."

Page 12, top partial paragraph - Modify beginning of DOT insert
by deleting "place a jurisdictional cloud over" and replace with
"call into question®,

Page 13, first full paragraph - OMB suggested insert noting
"gtandards for Secretarial action” and "judicial review
modification" appear redundant with paragraphs that follow. What
meant by insert?

Page 14, second full paragraph - Discuse Dickens' suggested
changes to standards criteria discussion.

Page 16, top partial paragraph - Discues OMB's requested change
from "option" of rulemaking on feasibility of construction,
maritime and agriculture PELs to suggestion that bill "require"
rulemaking on the issue.

Page 16, first full paragraph - Regarding statement on
musculoekeletal injuries, delete "stop the dramatic rise in" and
replace with "reduce the alarming numbers of".

Page 17, mecond full paragraph - Reverse last two sentences of
paragraph and slightly redrafted. We do not have number of
inspections involving willful violations that also involved
Yserious bodily injuries."

Page 24, top partial paragraph - Discuss suggested insert raising
notion that construction reporting requirements in the bill are
more than OSHA can handle in light of regulatory authority given
OSHA to define terms and limits of reporting requirements.

Page 25, first full paragraph - Discuss statement noting that the
bill would appears to result in "net benefits to the economy".
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Page 25, second paragraph - Discuss keeping workers' compensation
data as well as Chart 8. Thie data was collected from Social
Security Administration and was in Reich's previous OSHA reform
testimony.

Chart 2 (Death from Injuries) - Discuss keeping chart as is and
not combining various "transportation" deaths.

Chart 4 (Lost Workday Case Rates) - Discuss keeping chart as is.
Data reportad by BLS.

Chart 5 (State Public Sector) - Discuss replacement chart.

Chart 6 (Deaths from Illnesses and Injuries) - Discuss keeping as
is and not combining various transportation deaths.

Chart 7 (Repeated Trauma) - Discuss keeping as is, was in
Secretary's previous OSHA reform testimony.

Chart 8 (Workers' Compensation) - Discuss keeping as is. Data
from the Social Security Administration. Chart was also in
Secretary's previous OSHA reform testimony.
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EXECUV IVE OrrIiIceE or THE PRESIDENT

(, 07-reb=1994 04:30pm
- Conatance J. Bowers
FRON; Pamela B, VanWie

Office of Mgmt and Budget, LVE

BUBJECT: Insert for OSHA Reform testimony

Please insert on page 22 atter the last sentence in Title VIII the
following new paragraph:

At present, the Department of Labor’s Bureau of Labor
Statistics collects confidential data to produce its Burvo{ of
Occupational Ingux:l.u and Illnesses "m Cansys of Pata
Ocoupational Injuries. The Departmant’ studyhe sffect of
OSHA’s colleotion of site specific Aata on the -A:I.ity of the
Bursau to oollect accurats information from employers to produces

both the Census and aurvezf) ard e A\ U s W
Thanks. o . ._\‘ \”ﬂ% ] i~




