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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

Washington, D.C. 20503 

February 10, 1994 

LEGISLATIVE REFERRAL MEMORANDUM 

LRM #1-2020 

TO: Legislative Liaison Officer -

AGRIC-CR - Hal Gross ( a l l testimony) - (202)720-7095 - 230 
COMMERCE - Michael A. L e v i t t - (202)482-3086 - 324 
DEFENSE - Samuel T. Brick, Jr. - (703)697-1305 - 325 
ENERGY - Bob Rabben - (202)586-6718 - 209 
HHS - Frances White - (202)690-7760 - 328 
JUSTICE - Sheila F. Anthony - (202)514-2141 - 217 
TRANSPORTATION - Tom Herlihy - (202)366-4687 - 226 
TREASURY - Richard S. Carro - (202)622-1146 - 228 
INTERIOR - Danny Consenstein - (202)208-6706 - 329 
CORPS ENGINEERS - Susan Bond - (202)272-0030 - 239 
EPA - Thomas C. Roberts - (202)260-5414 - 326 
GSA - William R. Ratchford - (202)501-0563 - 237 
CEA - - (202)395-5036 - 242 
NEC - Sonyia Matthews - (202)456-6722 - 429 
OPM - James N. Woodruff - (202)606-1424 - 331 
SBA - Christine Swedin - (202)205-6702 - 315 
OSHRC - Earl R. Ohman, Jr. - (202)606-5410 - 285 

FROM: JANET R. FORSGREN ( f o r p ^ Q — i ^ j Z Y -fl'VV, 
Assistant Director f o r Legislative Referenc 

OMB CONTACT: Connie BOWERS (395-3803) 
Secretary's line (for simple responses): 395-7362 

SUBJECT: LABOR Copy Testimony RE: HR 1280, 
Comprehensive Occupational Safety and Health 
Reform 

DEADLINE: fJQ leSfotJsg 
COMMENTS: FYI — Attached i s a oopy of testimony on HR 1280 
that Labor submitted for the House subcommittee hearing 2/10. 
I t essentially tracks the testimony ve cleared on 8. 575 
earlier this week. 

OMB requests the views of your agency on the above subject before 
advising on i t s relationship t o the program of the President, i n 
accordance with OMB Circular A-19. 

Please advise us i f this item w i l l affect direct spending or 
receipts for purposes of the the ••Pay-As-You-Go" provisions of 
Tit l e X I I I of the Omnibus Budget Reconciliation Act of 1990. 
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CC: 
Ellen Seidman 
B i l l Dickens 
Mike Schmidt 
Tracey Thornton 
Charlotte Hayes 
Sally Katzen 
Barbara Selfridge 
Larry Matlack 
Pam VanWie 
John Morrall 
Steve Semenuk 
Delphine Motley 
Janet Forsgren 



LRM #1-2020 

RESPONSE TO LEGISLATIVE REFERRAL MEMORANDUM 

I f your response t o t h i s request f o r views i s simple (e.g., 
concur/no comment) we prefer that you respond by faxing us t h i s 
response sheet. I f the response i s simple and you prefer t o 
c a l l , please c a l l the branch-wide l i n e shown below (NOT the 
analyst's l i n e ) t o leave a message with a secretary. 

You may also respond by (1) c a l l i n g the analyst/attorney's d i r e c t 
l i n e (you w i l l be connected t o voice mail i f the analyst does not 
answer); (2) sending us a memo or l e t t e r ; or (3) i f you are an 
OASIS user i n the Executive Office of the President, sending an 
E-mail message. Please include the LRM number shown above, and 
the subject shown below. 

TO: Connie BOWERS 
Office of Management and Budget 
Fax Number: (202) 395-6148 
Analyst/Attorney's Direct Number: 
Branch-Wide Line (to reach secretary): 

FROM: 

(202) 395-3803 
(202) 395-7362 

_ (Date) 

(Name) 

(Agency) 

(Telephone) 

SUBJECT: LABOR Copy Testimony RE: HR 1280, 
Comprehensive Occupational Safety and Health 
Reform 

The following i s the response of our agency t o your request f o r 
views on the above-captioned subject: 

Concur 

No objection 

No comment 

See proposed edits on pages 

Other: 

FAX RETURN of 
response sheet 

pages, attached t o t h i s 



STATBMEHT OF 
JOSEPH A. DEAR 

ASSISTAKT SECRETARY OF LABOR 
FOR OCCUFATIOKAL SAFXTT AMD HBALTH 

BBFORH THB 
SUBCOMMITTEE OH LABOR STANDARDS, OCCUVATIONAL HEALTH AND SAFETY 

COMMITTEE ON EDUCATION AND LABOR 
U.S. HOUSE OF RBFRESBHTATIVES 

February 10, 1994 

Mr. Chairman, Membera of the Subcommittee: 

I am pleased to appear today before you to announce the 

Administration's support for the efforts to reform the 

Occupational Safety and Health Act of 1970. 

The OSH Act has been effective, and thousands of working men 

and women are alive today becauae OSHA was created in 1970. Aa 

you can see in Chart t l , fatality rates have declined by more 

than one-half since 1974. OSHA'a standards save lives. 

According to the Office of Technology Assessment, OSHA's rules 

for lead and cotton dust reduced worker exposures and illnesses 

significantly. Those who have examined OSHA's inspection program 

also conclude that enforcement works. For instance, Professors 

Wayne B. Gray and John T- Scholz concluded in 1991, af t e r 

studying injury/illness data from 6,842 manufacturing plants, 

that when OSHA inspects and imposes penalties for violations, 

there i s measurable injury reduction in those workplaces 

following the inspection ("Do OSHA Inspections Reduce Injuries? A 

Panel Analysis"). 

Despite the achievement over the last twenty years, the 

continued occurrence of death, injury and illness in American 

workplaces i s a national problem. The Bureau of Labor Statistics 
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tftlls us that in 1992 over 6,000 American workers were killed due 

to workplace injuries, an average of about seventeep workers each 

and every day. Workplace deaths are not confined to certain 

industrial sectors; they are found across the spectrum of 

American industries. Chart #2 shows us that fatalities occur in 

snail workplaces as well as the larger ones. In fact, according 

to data collected by OSKA, businesses with fewer than 10 workers 

account for 40% of a l l fatalities but only 15 percent of 

employment. 

In addition, according to BLS, one out of every eleven 

workers suffers a recordable injury or illness every year. Also, 

the rate of Lost Workday Injuries and Illnesses as reported by 

BLS has been essentially stable since 1974, as we see in Chart 

#3. Moreover, the public sector is not immune from injury and 

illness as we see in Chart /4. In 1991, the incidence rate for 

the State and local public sector, in those States for which we 

have data, vas higher on average than for the private sector. 

There are also thousands of workers who die each year from 

illnesses caused by exposure to chemicals such as asbestos, 

silica, chromium, and carbon monoxide. As shown in Chart #5, the 

Office of Technology Assessment has reported that as many as 

20,000 cancer deaths annually—more than 50 each day—may be 

caused by workplace exposures. The story does not end with these 

deaths. Hundreds of thousands of workers experience pain, 

suffering, and disability from work-related disorders including 

asthma, carpal tunnel syndrome, dermatitis, hearing loss, and 
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neurological disease. These numbers t e l l me that we s t i l l have a 

great deal of work to do in guaranteeing a safe and healthful 

workplace for every American worker. 

OSHA's experience of more than two decades has shown us that 

most workplace injuries and illriesses are not unavoidable 

accidents. They are predictable and preventable. We need to 

strengthen the tools which the Department now has and to empower 

employers and employees jointly to reduce or eliminate hazards 

from their workplaces. 

The costs to society from injury and illness in the 

workplace are substantial. The Rand institute for C i v i l Justice 

estimated that accidents occurring on work time in 1989 imposed 

costs of $83 billion. (See Chart #6.) The National Safety 

Council estimates the total costs of work-related accidents was 

$115.9 billion in 1992. Compensation for back injury alone costs 

American employers $11.4 billion each year. These figures do not 

even include the cost of most diseases caused by occupational 

exposures. The Nation's health care system also shoulders untold 

billions of costs from occupational diseases that may manifest 

years after a worker has been exposed to a toxic substance at the 

place of employment. 

In a highly competitive global economy we simply cannot 

tolerate the high costs of workplace injuries and f a t a l i t i e s . We 

must recognize that investment in our workers i s the best 

investment we can make in the future. By strengthening OSHA we 
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strengthen our ability to protect America's most precious and 

irreplaceable resource—its working men and women. 

Beyond the quantifiable costs associated with workplace 

accidents and illnesses, there are the human costs of pain and 

anguish, secretary Reich and I met with Lisa Eilar, who appeared 

before the Committee in 1992. She described to us her brother's 

tragic death when he and a co-worker were crushed in a stamping 

press after just five days on the job at a small auto parts 

plant. We aleo talked to Amy Delguzzo who had a tragic story to 

te l l about her father's accident in 1992. Her father, a public 

employee in Ohio, was critically hurt in a trench cave-in while 

fixing an underground pipe. If he had been an employee of a 

private firm, he would have been protected by an OSHA standard. 

But because he was a public employee in a "non-OSHA plan" state, 

he was not covered by OSHA. These tragedies and thousands of 

others encountered by OSHA inspectors during their worksite 

visits remind us of the importance of the observation of Rene 

Dubos, the renowned microbiologist, when he said that, "In a 

truly civilized society, protection of the worker should be 

regarded as the most essential, irreducible aspect of production 

cost." 

The workplace has changed since 1970. Workplace illnesses 

which were barely recognized when OSHA was created, such as 

cumulative trauma disorders, including carpal tunnel syndrome, 

now make up more than three-fifths of a l l illnesses recorded by 

employers, other recent health concerns not envisioned by the 



authors of the original OSHA include indoor air pollutants in 

office environments, HIV, tuberculosis, and hepatitis. Under the 

present law, our Nation has been unable to respond in a timely 

fashion to many emerging hazards. He need new tools to combat 

new dangers to America's workers. 

As we consider H.R. 1280 we should ask two basic questions: 

Hill this b i l l give OSHA, as well as the employers and employees 

of this Nation, the tools needed to remove hazards from American 

workplaces in an effective and efficient way? Is i t a sound 

investment in prevention? Ho believe the answer to both 

questions is yes. He have concluded that in its main elements 

H.R. 1280 will strengthen this Nation's ability to combat 

workplace hazards. He are prepared to work with the Congress to 

achieve rapid legislative action. In addition, we are prepared 

to suggest some changes to the b i l l . 

Let us discuss those provisions that will be most helpful. 

Title i-safetv and Health Programs 

The Department supports the requirement that employers have 

a written safety and health program. Everyone agrees that 

employers and employees must have greater involvement in 

identifying and abating safety and health hazards. The purpose 

of a program is to identify and fix hazards before workers become 

sick or injured. 

The value of preventive workplace safety and health programs 

has been widely recognized. America's most forward-looking 
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companies already provide comprehensive programs in safety, 

quality control and other related aspects of production. The 

Insurance Information Institute has provided us numerous examples 

of companies vhich not only protected their vorkforce through 

eafety and health programs, but realized savings in vorkers1 

compensation costs and gains in performance. The Atlantic Mutual 

Insurance Company reports that one of its policyholders, a 

manufacturer of aluminum windows, reduced the total number of 

compensation claims by 50 percent between 1990 and 1992, and 

reduced the cost of the claims by 89 percent during that period. 

These savings were realized after the company adopted and 

implemented a comprehensive safety and health program. 

The value of good programs in reducing workers' compensation 

costs has also been demonstrated in Hawaii, Oregon, and Colorado. 

Because employers' workers' compensation premiums had increased 

by over 400 percent in a single decade, the Colorado legislature 

passed the Workers' Compensation Cost Containment Act of 1989. 

That law was designed to encourage employers to adopt well-

planned safety and health programs. If they do so, they are 

eligible for up-front automatic deductions worth 5 to 10 percent 

of their workers' compensation premiums. In the program's first 

three years of operation, over 500 employers have enrolled. 

These employers have reduced their accident frequency by 23 

percent and their compensation costs 62 percent. Total first 

year cost savings were $24 million. 
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In a nation of almost 6 million •mployars, there i s no "one-

Bi z e - f i t s - a l l " approach to workplace safety. H.R. 1280 wisely 

provides OSHA the administrative f l e x i b i l i t y to modify the 

requirements for programs according to need in different types of 

vorkplaces. We look forward to discussing with the Committee how 

these provisions would be implemented to ensure that each 

employer, working with i t s employees, can fashion a program 

unique to the individual workplace while maintaining such basic 

elements as a method to identify and correct hazards and 

opportunities for employee training. Employers and employees 

must be encouraged to tailor their programs to f i t their special 

needs. 

Title Il-Safetv and Health Committees 

I t i s inconceivable that major improvements in workplace 

health and safety can occur without the active involvement of 

workers. To provide for employee participation, the Department 

supports the provision of joint labor-management safety and 

health committees for employers with 11 or more employees. 

The committee provisions in your b i l l include elements of 

fle x i b i l i t y which we support. Employee members must be chosen by 

and from the nonmanagerial workforce in a free and fa i r manner. 

I t i s our understanding that various methods chosen by employees, 

including elections, volunteers or rotational systems, could be 

used. The number of employee members i s to be proportionate to 

the size of the workforce, thereby addressing the special needs 
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of snail business. We particularly approve of the provisions for 

alternative mechanisms for employee participation. 

In Canada, many nations of Europe, and an increasing number 

of States in this country labor-management committees have become 

a commonly accepted method for reducing injuries and illnesses 

and for involving employees in key workplace decisions. In the 

United States forward-looking companies, such as xerox, are 

already using committees to solve workplace problems. Twelve 

States have recognized the value of employee participation in 

safety and health by requiring committees for some or a l l 

employers. 

Employee participation and involvement are key ingredients 

in a "high performance" workplace and have benefits beyond safety 

and health. In February 1992 Professor Thomas Kochan of MIT told 

the House Education and Labor Committee that "an effective labor-

management committee serves as a catalyst for other innovations 

at the workplace." A number of State o f f i c i a l s have testified 

that safety and health committees have improved workplace 

conditions in jurisdictions where they are mandated. 

Oregon's experience i s particularly instructive. In 1990, 

Oregon made the kind of public commitment to workplace safety and 

health that H.R. 1280 would make for the nation. Oregon enacted 

a committee requirement similar to that in H.R. 1280 but with 

broader application, raised i t s penalties for OSHA violations to 

Federal levels, and added seventy-three enforcement and 

consultation staff. The state also strengthened i t s requirement 

8 
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for a written loss control program. From 1989 (the year before 

reform) to 1992 Oregon's fatality rate dropped from 6.2 to 4.9 

per 100,000 workers, and the total case incidence rate f e l l from 

10.3 to 8.8 per 100 full-time workers. The rates of work-related 

injuries and illnesses in Oregon construction and manufacturing 

are now at all-time lows. 

The business community in Oregon has not been hampered by 

the requirements of the law—far from i t . Writing about the 

success of the committee requirement, the Vice-President and 

Director of Legislation of Associated Oregon Industries said: 

How successful has the mandatory safety committee program 
been? I t is difficult to quantify . . , However, Oregon has 
enjoyed three consecutive years of double-digit decreases in 
overall rates. I personally believe that any true reform 
movement of a state's workers' compensation law must involve 
focusing on "loss prevention," as well as "loss control." 
And most certainly, the creation of a program involving 
mandatory safety committees is a vital ingredient of "loss 
prevention." 

Title m-CQveraqfi 
I t is essential to close the gap in public employee 

coverage. Unfortunately, for 7 million public employees in 

States without an OSHA-approved program there is widely varying 

protection. These workers handle some of the most dangerous 

tasks in our society such as firefighting, hazardous waste clean­

ups, and sanitation work. According to the American Federation 

of State, County, and Municipal Employees (AFSCME), almost 200 of 

their members were killed on-the-job between 1983 and 1993. 

We must be sensitive to the impact on the States and 

municipalities from the requirement not only to maintain an OSHA 

9 
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program but to correct the hazards found in public vorkplaces. 

However, most States are not starting from scratch. Twenty-five 

States and jurisdictions already provide full OSHA coverage for 

their public employees. The remaining States may need some 

assistance to develop public sector plans. Many States maintain 

some type of worker proteotion even though they are not "OSHA-

plan" States and thus are not required by Federal law to protect 

their employees. Florida, for example, has written many OSHA 

standards into State law and has 29 public sector safety and 

health inspectors. 

Nevertheless, because State governments will need time to 

develop and implement their response to this expansion of 

coverage, ve believe a phase-in period that takes account of 

their legislative calendars would be appropriate. 

Title lY-stflndardB 

Setting standards is one of OSHA's most important functions. 

We realize that we must do a better job of setting priorities 

since OSHA does not have unlimited resources. We must focus on 

those health and safety issues that present the greatest hazards 

to workers. We must also continue to provide compliance 

assistance, such as information, education and consultation, to 

enable employers to understand and comply with OSHA's rules. 

We agree that standards must be developed in a more timely 

and efficient manner. The process must be streamlined. For that 

reason we do not object to meaningful timelines in which OSHA 

10 
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must complete regulatory steps or to procedures for judicial 

review of alleged agency delay. We understand the Chairman's 

intent to be that the deadlines in the b i l l w i l l create a 

presumption of reasonableness, but that special factors w i l l 

allow modification in individual cases. OSHA must be free to 

assign appropriate priorities to rulemaking projects and to 

allocate more resources to higher-priority standards. We do not 

believe the intent of the b i l l i s to deprive OSHA of i t s 

necessary authority to establish rational priorities. 

In the interest of making certain that the statutory 

timelines are r e a l i s t i c , ve would suggest that they be lengthened 

somewhat—that the standards for Secretarial action and judicial 

review be changed to recognize the Secretary's responsibility to 

set OSHA's agenda and priorities. For example, i t would be 

appropriate for OSHA to have 120 days rather than the 90 

currently in the b i l l to respond to petitions; and 18 months, 

rather than the 12 in the b i l l , to propose a standard following a 

decision to do so. Basic principles of administrative law 

require a regulatory agency to issue a detailed and complete 

proposal i f i t hopes to proceed expeditiously to a final rule 

that can be upheld on judicial review. Thus, we think i t 

appropriate for OSHA to have equivalent amounts of time for 

preparation of proposed and final standards. 

I would note that we are pleased with the language in the 

Senate's OSHA reform b i l l , S. 575, which prohibits judicial 

challenges to OSHA's feasibility findings i f those challenges 

11 
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vvm not f i r s t presented to the agenoy during the rulemaking 

process. This concept—exhaustion of administrative remedies—is 

so sensible, and so widely accepted, that we believe i t should be 

added to H.R. 1280 and expanded to cover a l l of the findings OSHA 

must make in promulgating a standard. 

In addition, we think that the courts should review OSHA 

standards under the same criter i a that they use for most other 

Federal regulations—that the standards should be upheld i f they 

are not arbitrary or capricious. The current substantial 

evidence standard has been taken by some courts as a signal that 

Congress intended especially s t r i c t scrutiny of OSHA standards, 

and so has contributed to many of the court remands that have 

played a significant part in clogging the regulatory pipeline. 

I also wish to express our support for establishing uniform 

criter i a for both health and safety standards. Having different 

cr i t e r i a applicable to safety and health standards i s making i t 

di f f i c u l t for OSHA to regulate because i t i s not always clear how 

a particular standard should be classified. Thus we believe that 

uniform c r i t e r i a for health and safety standards would strengthen 

OSHA's standard-setting capability. 

Title IV would also require that OSHA issue as a standard 

the final Permissible Exposure Limits rule originally promulgated 

in January 1989. The PEL revision issued in 1989 was designed to 

update exposure limits that were more than 20 years old. OSHA 

estimates that the PEL reduction would have prevented about 

55,000 occupational illness cases and approximately 520,000 lost 

12 
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workdays each year. However, the courts have placed such a 

dif f i c u l t burden of proof on OSHA that i t has become nearly 

impossible to regulate more than a few chemicals at a time. In 

striking down the PEL revision in 1992, the l l t h Circuit Court of 

Appeals stated that: 

unfortunately. OSHA's approach to this rulemaking i s not 
consistent with the requirements of the OSH Act. Before 
OSHA uses such an approach, i t must get authorization from 
Congress by way of amendment to the OSH Aot fAFL-cio v. 
OSHA. 965 F.2d 962, 987 (emphasis added)). 

As a result of this decision, many workers remain exposed to 

hundreds of chemicals at levels that most experts from labor and 

industry consider obsolete and dangerous. This situation 

requires a legislative solution. We also support the principle 

that OSHA and NIOSH should work closely together to review and 

revise the PELs at regular intervals. 

We also agree that PELs should cover employees in the 

construction, maritime, and agriculture industries. OSHA has 

already proposed such action, but without legislative action i t s 

fate i s uncertain. Legislation enacting the limits but allowing 

the Department to conduct rulemaking on feasible means of 

compliance may be the most appropriate solution. 

The b i l l ' s requirement for OSHA to promulgate standards on 

ergonomics, exposure monitoring, and health surveillance i s 

consistent with OSHA's stated priorities. Particularly important 

i s the need for an ergonomics protection standard to reduce the 

alarming numbers of preventable musculoskeletal injuries as shown 

in Chart /7. 

13 
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Xltl* Y-BnfprpgBgnt 

Where employees are seriously hurt by the willful violations 

of their employers, oriminal prosecution is warranted—both to 

punish and to deter similar conduct in the future. Various 

statutes enforced by the Environmental Protection Agency contain 

criminal provisions with lengthy prison sentences. For example, 

under the Clean Water Act the maximum penalty for knowing 

endangerment, without even the occurrence of a death or injury, 

can include imprisonment of up to fifteen years. By contrast, 

OSHA's sanctions for employers whose willful conduct causes death 

are limited to a fine and/or imprisonment for 6 months. We 

support the provisions of H.R. 1280 that increase to ten years 

the maximum prison term for willful violations causing death. We 

also support the provision which allows OSHA to charge officers, 

management officials, and supervisors with criminal willful 

violations. We understand that this is intended to apply only to 

those management officials who have the power to bring about 

compliance, including the power to remove an employee from 

exposure to a hazard. By making willful violations involving 

death a felony, H.R. 1280 enables the government to prosecute and 

punish the small proportion of employers who are the truly "bad 

actors "—those who have shown a willful disregard for the lives 

of their employees. 

The Department also supports criminal penalties for willful 

violations that result in "serious bodily injury" to employees. 

14 



Our underBtanding i s that "serious bodily injury" w i l l include 

only those injuries which have the most serious consequences. 

Pears about criminalizing a l l of OSHA enforcement are vastly 

overblown. In Fiscal Year 1993 there were only about 600 

inspections involving willful violationa out of a total of 

101,000 inspections conducted that year (Federal and State OSHA). 

Only a subset of the 600 inspections involved serious bodily 

injuries caused by willful violations. Fewer than 50 of these 

inspections involved a death in the workplace. 

Also important i s the provision in Title V that guarantees 

State and local law enforcement agencies the right to conduct 

prosecutions under generally applicable criminal laws. There has 

been considerable litigation on this issue and uncertainty in 

some states as to whether such prosecutions may proceed. H.R. 

1280 codifies the role of State and local prosecutors who wish to 

enforce generally applicable criminal laws in cases involving 

safety and health at the workplace. Adding their resources to 

those of Federal OSHA will enable us to cast a wider net over the 

employers whose conduct is criminal in nature. 

The Department of Justice joins us in supporting each of 

these criminal provisions. 

The reform b i l l would make a number of other changes in 

enforcement. Under H.R. 1280, for the f i r s t time employers would 

be required to abate serious, willful or repeated violations 

during the period after an employer has contested the citation 

and before the final decision of the Occupational Safety and 

15 
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Health Review Commission. A provision of this nature i s 

necessary to ensure that workers are not endangered during 

contest periods that can last up to several years. Abatement 

during contest is not a new concept to the Department. The Mine 

Act gives MSHA this authority. Experience indicates that i t is 

neither burdensome nor unworkable. 

Concern has been expressed that employers would be forced to 

make costly alterations to the workplace only to see OSHA's 

citation overturned on appeal. H.R. 1280 provides protection for 

employers by ensuring that they will not be penalized for 

nonabatement i f the Review Commission upholds their position. 

The Department recognizes the valuable role played by 

employees and their representatives in enforcement under the Act. 

I t is therefore our firm policy to consult with them in 

inspections and case settlements about a l l matters related to 

abatement. However, we are unable to support those provisions of 

the legislation that would overturn Supreme Court precedent and 

impair OSHA's ability to settle contested cases. The b i l l would 

authorize the Review Commission to review and disapprove 

citations and settlements negotiated by OSHA with an employer on 

the basis of employee objections on a range of matters. 

Authorizing such challenges could only delay and complicate final 

settlement. Moreover, the prospect of such a challenge would 

remove an important tool for encouraging settlement that OSHA has 

under current law: the employer's knowledge that agreement to the 

agency's terms will clearly and finally resolve the dispute. 

16 



SENT BY: 2- 9-94 ; 7:44PM ; USDOL SOL LLC- 202 395 6148:#18 

Placing authority in the Conniseion to disapprove 

settlements i s institutionally unsound as a matter of principle. 

Case settlements involve consideration of several factors, 

including the need for prompt and effective abatement, evaluation 

of the strength of the case and litigation risk, the Department's 

overall enforcement strategy, and efficient use of resources. As 

the agency responsible for enforcement of the Act, the Department 

must make policy judgments that determine the final balance among 

these factors. I wish to emphasize our commitment to consulting 

employees and obtaining their input as a v i t a l ingredient in this 

determination. 

He also cannot fully support the b i l l ' s approach to informal 

complaints. I f OSHA were required to conduct an inspection in 

response to each informal complaint received, resources would be 

shifted away from inspections targeted to high-hazard vorkplaces. 

Moreover, we have found that a less formal response—for example, 

letter investigations and phone inquiries—can often resolve 

these complaints and lead to prompt abatement. We agree, 

however, that every bona fide complaint, even i f not in writing, 

deserves a response from the agency. We have begun working with 

Committee staff on an amendment that would require an appropriate 

investigation and follow-up to verify abatement. 

Finally, ve support the provision in Title V vhich codifies 

current OSHA case law recognizing that employers have a defense 

against citation for unpreventable employee misconduct. 

17 
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Title Vl-Discriinination Protection 

The Department supports provisions to enhance protection for 

vorkers vho exercise their rights under the OSH Act. I f 

employees hesitate to exercise their rights for fear of losing 

their jobs, these rights are meaningless. Section 11(c) of the 

OSH Act is designed to prevent discharge or discrimination but in 

practice vorkers have not been adequately protected. Witnesses 

before the Committee have described discrimination cases that 

took years to resolve vhile they suffered loss of income and 

other economic hardship. 

Title VI vould address this problem and vould make the OSH 

Act discrimination provisions more consistent vith those found in 

other lavs such as the Surface Transportation Assistance Act 

vhich protects vhistleblovers in the trucking industry. 

Particularly helpful is the provision of Title VI which extends 

the deadline for filing complaints of discrimination to 180 days 

and the provision alloving the Department to grant preliminary 

relief to vorkers when there is reasonable cause to believe that 

discrimination has occurred. Title VI vould afford increased 

protection for vorkers who choose to exercise their rights under 

the OSH Act. 

Title VII—Technical Assistance and Training 

OSHA's full toolbox must include strong provisions for 

consultation and technical assistance which complement agency 

regulations and enforcement powers. We fully support the bill's 

18 
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requirements to target these special services to small business 

and high hazards. 

Title YllI-RgggrfflMOPlnff onfl Rppprting 
Title VIII addresses the need for better and more specific 

data on the industries, individual work establishments, and work 

processes which have the highest rates of injuries and illnesses. 

We have recognized for many years that OSHA's data systems for 

occupational safety and health are inadequate. OSHA needs 

additional site specific data to target its efforts to the most 

dangerous workplaces. Title VIII contains provisions which would 

enable the Department to use its resources more effectively by 

gathering more specific safety and health data. 

While Title VIII would enable OSHA to better meet its data 

needs by establishing an appropriately structured administrative 

data base, we must emphasize the equally important need to 

preserve the independent national safety and health statistics 

produced by BLS. At present, BLS collects confidential data from 

respondents to produce its Survey of Occupational Injuries and 

Illnesses and its Census of Fatal Occupational Injuries. The 

Department is studying the effect of OSHA's collection of site 

specific data on the ability of BLS to collect accurate 

information from employers to produce both the Census and Survey, 

and ve expect to share our findings with the Committee in the 

near future. 

19 
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Title IX—Matlonal Institute for Occupational Safety and Health 

Regarding the bill's provisions affecting NIOSH, the 

Department of Health and Human Services has one strong concern 

that ve note on their behalf. HHS agrees that this b i l l vould 

fundamentally improve workplace safety and health. Hovever, HHS 

opposes the provision that vould remove NIOSH from vithin CDC and 

establish i t as a separate agency in the Public Health Service 

because that would disrupt important scientific and 

organizational links between NIOSH and CDC to the detriment of 

both and, ultimately, workers. HHS would welcome the opportunity 

to work with the Committee on this and other issues raised by the 

b i l l . 

Title Xll-Construction 

The reform b i l l would increase protection for workers in the 

construction industry, which has one of the highest rates of 

injury and illness (13.l per 100 construotion workers versus 8.9 

per 100 workers for a l l private industries in 1992). This 

industry, which makes up five percent of a l l private employment, 

accounts for fifteen percent of fatalities. 

Under present law, OSHA has not been able to address fully 

the unique hazards found in the construction industry. Unlike 

fixed-site manufacturing firms, the work done at construction 

sites is constantly changing. The most dangerous operation of 

the day may only last for 45 minutes, when OSHA arrives at a 

construction site, the work may be completed. These difficulties 
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are compounded by the fact that there may be dozens of different 

employers on a single large construction site. Finding out who 

is responsible for which hazards can be a daunting task. OSHA 

needs better ways of identifying the most hazardous construction 

sites at the most dangerous times. 

Title XII would help reduce injuries and illnesses on 

construction sites in a number of ways. Construction employers 

would be required to designate individuals with overall 

responsibility for safety and health at the site. Construction 

employers would be required to have safety and health programs 

and workplace plans tailored to the unique hazards of the 

industry. The reporting requirements would assist OSHA in 

identifying which construction projects to inspect and when to 

visit the site. I f stricter reporting had been in effect in 1987 

the tragic accident at the L'Ambiance Plaza in Bridgeport, 

Connecticut might not have occurred. Twenty-eight workers might 

s t i l l be alive. A similar accident several months earlier had 

not come to OSHA's attention since no one was killed. 

Generally, the Department supports those provisions which 

ensure that safety and health become a built-in feature of daily 

activity on construction sites without depending upon the threat 

of an OSHA inspection. As with many features of your b i l l , the 

construction provisions represent practical ideas which have been 

tested by numerous employers and found to vork. The Corps of 

Engineers and its contractors, for example, have realized injury 

rates far below the national average by implementing 
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comprehensive programs vith many of the elements required by your 

b i l l . 

While many of the provisions in Title XII are needed, the 

organizational changes included in the b i l l are not necessary. 

OSHA's construction efforts can be improved under its current 

organizational structure. We also have concerns about the affect 

of applying a l l the provisions in Title XII to small construction 

projects. 

* * * * * 

There have been some concerns expressed—particularly vithin 

the business community—about the financial impact of OSHA 

reform. The cost of this b i l l is a valid concern. We should not 

impose unnecessary costs or regulations on any sector of our 

economy. After studying the legislation carefully, OSHA 

preliminarily estimates that the bill's investment in employee 

protection v i l l result in a meaningful net benefit to our 

economy. We v i l l be prepared to share and discuss our estimates 

vith the Committee in the near future. 

The critics of OSHA reform fa i l to consider the 

opportunities vhich the b i l l presents for investment in 

prevention of disease and injury. As you see in Chart #8, the 

cost of vorkers1 compensation benefits vas more than $40 billion 

by 1991. Total workers' compensation costs in 1991 vere $53.8 

billion. In an article in the Journal of the American Medical 

Association (August 7, 1991), Dr. Philip Landrigan estimated that 

350,000 nev cases of illness each year are caused by occupational 
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exposure. According to the National Safety Council the tangible 

costs of workplace injuries and illnesses exceed $100 billion 

each year. This figure includes direct costs only and does not 

even attempt to attach a dollar amount to the savings in human 

l i f e , and avoidance of pain, suffering, and disability. 

I have discussed those provisions of the b i l l which vould 

enable us to be more effective in reducing workplace injuries, 

illnesses, and deaths. Meanwhile OSHA i s not sitting on i t s 

hands. OSHA i s considering a number of new initiatives to 

enhance i t s effectiveness, such as changing data collection to 

target compliance resources more effectively, streamlining the 

inspection process to increase the agency's efficiency, and 

encouraging worker-management cooperation in occupational safety 

and health. 

Mr. Chairman, you have taken an important step in presenting 

this comprehensive reform b i l l . I t not only provides OSHA with 

nev ways of accomplishing i t s goals; even more importantly i t 

empowers employees and encourages employer-worker cooperation to 

undertake new ways of preventing injuries and illnesses in 

American workplaces. 

23 



Fatality Rates Have Declined 
Fatal Injury Rates 1974-1991 
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PERCENT DISTRIBUTION OF FATALITIES REPORTED TO OSHA 
BY ESTABLISHMENT SIZE 
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Lost Workday Injury and Illness Rates Have Not Fallen 
Lost Workday Case Rates 1974-1992 
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RECORDABLE INJURY AND ILLNESS RATES 
Public Sector and Private Sector, 1991 
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DEATHS FROM ILLNESSES & INJURIES ON THE JOB 
BY SOURCE, 1992 

Occupational Fatalities (Thousands) 
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Work Accidents Account For Almost Half of All Injury Costs 

Accident Frequencies Accident Costs 

Motor Vehicle Accidents 
20 % of injuries 

Other Accidents 
60 % of injuries 

Work Accidents 

20 % of injuries $83.2 BiUion 
47% of (:ot»is 

Motor Vehicle Accidents 
$37 BiHton Other Accidents 

$55.7 Billion 



Disorders Associated with Repeated Trauma are Rising 
Reported Occupational Illnesses 1980 -1992 

tn 

s CO 

cd -o 

0 S 
s 2 
E c 

300-1 

250 -

--s 200 -

150 -

100 -

5 0 -

60 81 82 83 84 SS 66 87 86 89 90 91 92 

Year 

(Repeated Trauma HAH Other Illnesses 



Workers' Compensation Disbursement 
Total Benefits Paid 1974-1991 
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AteinlatvBtion'a aupport to* your airrorta jto 

6eeup»tt»iMl OaCaty and Haaltb Act Ot 1970. 

Vha OSH Act haa offootivab ana tftoUianda of working Kan 
i 

•n* VMMH ara allva today bsoauM OSHA vat! efaatod in 1970. As 
! i 

you can »•• in chart fx, fatality rates HAV* flacllnafl by mora 

than ona-halt alnvo 1974. OBHA'a Btandarai Mva livat. 
j j 

According to tli« Offica ot Taonnology ASMfasant, OSHA's rulos 

tor Ittad and ootton dust roduoad voncar aspMiura* and illnassas 

•l^nif leant ly. Thoaa who hava exaained OflMÂ a inspMstion prograa 
j 

aUo eonolude that entercenant works. Par iristanoa, Proeassorff 

Vayna B. Cray and John T. Bcholi eonoluded ii^ 19B1, aftor 

•tudyinq injury/11 Inasa data (ro* 6,842 aanu^jtetuting plants, 

that vttan OSHA inspaota and iaposaa panaltioti for violations, 

thare lo naaaurabla injury raduction in thfliso| werkplaoaa 

foi levin? tho Inopaotion <llOo OSHA ZnspootlionB Badues Injuria*? A 

Panal Analysis. 

boaplta tha aetoiovawint ovar tha last jtvanty yaars, tho 

eontlnuod ooourranoe of daath. Injury and llljieos in Aasrloan 

vorltpiooo* lo a national prob lea. Tho Bureau of Labor Stotistlos 

tolls oa that in ms ovor $,ooo A»urioan workers wars killod dUB 
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to workploco injuries, on Bvorogo of about! •^vntaan vorkora oaoh 

and every day. Workplaee deatha aro not opntlne4 to certain 

inauoteial oeetoro; they ara found aorosd thi spootno OC 

AMarioan induetrieo. chart #2 ahow* ua thatjfetalitiee ooour In 

OMII workplaoeo aa vail aa the largor one*. \ in fact, aooorOlng 

to data eolleoted by OSH*, bualnoaeoa with! t^vor than 10 vorkora 

aooount Cor 40% of all fatelltlaa but only 19 peroent of 

OapleyMnt. 

In addition, according to tho BLS, nearly ona out of every 

aina workera euffere e recordable injury oi: iilnsss ovary yosr. 

Also, the rate of tost workday mjutiea and Zlinsssas as reported 

by BLO has been eaeentlally stable since 1*74, as vs BBS in Chart 

#a. Moreover, the publie eeotor is net laftuj* rtOB Injury BM 

illneaa aa vo see in Chart #4. in IV91, tllB ineldsnea rata for 

the state and local public sector, in uoss States for which wa 

have data, vas higher on average than ror the private sector. 

There are also thousands or vorkers who {die aaoh yaar froa 

illneoses caused by exposure to chaiioais Sunh as asbestos. 
• 1 ' 

silica, chroaiua, and carbon Bonoxide. As shewn in Chart is , the 
i i 

Offloe of Technology Aasasenant has reported that ae many as 

20,000 cancer doatha annually—more than 60 okeh day—aay be 

caused by workplace axposuras. The story doati not end with theae 

deaths. Hundreds of thousands of workers eitperienoe pain, 

auftorlng, and disability froa vork-ralated diaordere inoluding 

asthBa, carpal tunnel ayndroae, daraatitle, heering loss, and 

neurological disease. These mmbers tell as that wa s t i l l have B 
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vorkploc* Cor overy Merioan vorkoir. 

OoiUk'o oxporlonoo or ooro than tvo dkoidao hao vkovn uo that 

»oat vorkpiaea injurIOB ana liinassoa ara n»t unavoidabla 

aeoiOanta. tney aro praaiotabla and preveKtlbla. Wo naad to 

otran«tban tb« toeU ODiOb tba DapartBant in^v haa and to ô povar 

ooployaro and aaployaoa Jointly toiroduoaioi eliainate haaarda 

froa their wortplaoaa. 

Aa ooata to aociety froa Injury and jUlnaae in tha 

vorkplaca ara auhstantUl. The R»h4 In«titut« for Civil JUotiet 

••tiaatsd that aooldanta ooourring on vork tiae in 1*9* iopoaed 

ooata or 983 bUlion. (See Chart t i .) The National Safety 

oeunoll aatiMtoe the totai ooeta Of vork-̂ reieted accidenta vae 

fiie.e billion in i»»a. cenpeneation for back injury elone coeta 

Aaerioan ea^loyera $11.4 billion each year. Tiieae fiyuree do not 

even include tha ooat of aaet dieeaeae cauaed by occupational 

oxpoeuree. ma Nation • a health care eyateh alao ehouldera untold 

billions of ooata froa oooupatlonal diseases that Bay fcanifest 

years after a vorker hae baen exposed to a taxic BUbatanea at tha 

place of employment. 

in a highly ooapetitive global eoonmiy Va alaply cannot 

tolerate the high ooeta of vorkplace injuria^ and fatalities. Ve 
i 

met raeognlte that investaant in our vorkdra is the bast 

invoataent ve can aaka in the future. By strengthening OSHk ve 

strengthen our ability to protect Aaerice's soat preolous and 

irroplaeasbla reaource—ito vorking hen and; V̂ Bsn. 
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Beyond the quantifiable ooeta laeeooldtajft vith workpieoe 

accidente and lllnesaes, there ara tha hoM coats of pain and 

•nguiah. Leet October you heard Uea Elior deaorihe her 

hrotharis tragle death after he end a oe-Woriter were eruehed in a 

•tamping preaa attar Juat five days on the jtob at a snail auto 

parts plant. You also saw vidal Kodrl«ue*, Who wae unable to 

testify becauae of the severity of neurological daaage ho had 

suffered free aeroury eiqweure at a plant In proohlyn. Theae 

tragedies and thousands of ©thare enoeuntered by OSHA inspooters 

during their workaite visits reaind us of tha iaportanoe of tho 

obaarvation of Kene Duboe, the renowned aior^biologiet, when ha 

aaid that, "in a truly oivliiced aociety, protection of tho 

worker ahould be regarded ae the most essajntiel, irreducible 

aspect of production cost." 

The workplaee hae changed aince i»70.i Vorkplscs illnesses 

Which vere barely recognised vhen 08HA vas oteatsd, such as 

eumilatlve trauas disorders, including oorpai tunnel syndroas, 

nev make up aore than three-fifths of all ilinessee recorded by 

employers, other reoent health concerns net isnvlslenad by the 

euthore ot the original OSKA include indoor ^ir pollutants in 

offloe enviroiuants, HIV, tuberouiosls, and hepatitie. under tho 

preeent lew, our nation has been undbls tojreapond in a tiaely 

fashion to wtiy etterglng basarda. we need nev tools to eoabat 

nev dangera to Aaarlca's voncsrs. 

As ve consider 8. »7» vs should ask tvo basic queetion*t 

Will this bill give OSHA, as veil ss the ê pljeyere and o^loyaee 
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ot tblv Hatlon, tb* tool* BMOml tb rnow hdsards froa Aaerloan 

wwig.i«o«» In on •if«otiv« nna efflclnnt w«y> i» it • uund 

iimMtaent In prsvnntienT z ballava tha an«var to both quaationa 

i> ym. we have oonoluoad that in ita aalh aiaaanta your bill 

v l l l atrangthen this nation's ability to cmsbat workplaoe 

hBBBrda. we are proparett to work with you to aohlove rapid 

iogialatlve aotion. In addition, wa are prepared to euggeat BOM 

mgaa to the bill. 

Let ue dleouBS thoea proviaiona that will be most helpful. 

Title l-aefatv ena Weei^h tornrrr^e I 
" • _ i ; 

Tho oepartaent aupporta tha regulreaant jthat oaployers heve 

a written aafety and health program Evoryona agrees that 

Ohployera and eqpleyaas bust have greater inVolveaont in 

identifying and abating aafety and health hazards, lhe purpose 

Of a proaraa le to identify end fla baaard̂  before workere beooae 

•lOk or injured. 

nie value of preventive verkpleee aafaty and health programs 

has been widely reoagnisad. Aaarica's Boat forward-looking 

ooapaniee already provide ooaprehenslve progress In aafety, 

guelity control and other related eapeots of production. The 

Znsursnea znforaation Institute haa provided us nuseroua examples 

Of cewpaniea vhioh not only protootod their workforce through 

safety and health progr aaw, but realised osVlhgs in workers' 

oeapeneetion oeete end geine in perfomnoe. ! The AtiantlO Mutual 

Insurance Ooapany reports that ona of its pblicyholders, a 
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aanufBotorar of •lualnua wlndova, reduced ithk total nuaber of 

Oflppanaetion olaiaa by BO peroent between l»bo and 1992, and 

reduced the ooat of tha filalna by *9 peroe^tj during that pariod. 

Iheee aavinge wara raeliaed after tlhe cea^en^ adopted and 

lapleaanted a ooaprehenaive safaty and haakth progr aa. 

The value ef good progress in ireduclnjg Vorkere* eoaponsstion 

costs haa alao been deaonstrated in Hawaii!, Oregon, and Colorado. 
• \ j 

heoauee o^ployare* workers* coapeneation prakiuas had ineroaesd 

by over 400 percent in a single decade, thia Colorado legielature 

passed the workere* coapmsetlon Cost Contki^aent Aet of 1989. 

r. 
to adopt well-

do so, they era 

the prograa's first 

heve enrolled. 

That law was deaigned to enoourage jaaployâ re 

planned safaty end health prograas. If they 

ligible for up-front autoaatlo deductions! vOrth 8 to 10 peroent 

of their workers* conpensetion preaiuaa. kn 

three yaara of operation, ovar 500 Oaployake 

Thaee eaployere have redueed their aooidant j'reguenoy by 73 

peroent end their oeapenaation ooeta ea peroent. Total first 

year cost aavinge ware 9U Billion. ! j 
: : : 

Xn a nation of alaoBt 6 alllion ewlo^j-s, there Is no •one-
elae-tlte-ell* eppruech to vorkplscs aatet^. \ s. 97» Wisely 

provides OBKA tt^SSaiTlstrative flexibility to modify the 

reguireaents tor prograas eccordlng! to nee<l in difforant types of 

workplacea. we lort forward to diacuaaing!with the coaalttae hov 

theae proviaiona vould ba lapleaentWd esoh employer, 

Working vith its anployees, van faehlen a program unique to the 

individual workplace while Baintsinlng such Mela elements ss a 

: i 
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Mthod to identify end eorreot heseirde endi oppertunitiee for 

o^loyoe training. Bapleyera and aaployeek ^uet bm onoouraged to 

pallor their prograae to fit their Special naade. 

he*lth oanitteea for aaployera vith 11 or 

Wia coomittee provlelone in your pill 

9 ^ 1 * TT-«,»>«- Y ^ 

ft ia Inoenoeivebl* that aajwr iaprvydwbits in varxpiao* 

health and safety can ooour without!the active involveaent of 

wevkero. Ve provide tor aapioyee participation, the oepartaent 

supports the provision of joint lebor-aanagê ent eefety ana 

acre eaplcyeeB. 

include aieaanta of 

flexibility which ve support. Bnpibyee Mibdjra auet ba chosan by 

and froa the ncnaenegerial workforce in a free and fair Banner, 

it is our underetending that various aathode choaen by eaployeee, 

inoluding eiectlons, volunteers or rotational! eyateas, oould ba 

used. The nuaber of eaployoe aaabars is tb be proportionate to 

tha also of the workforce, thereby addresel|ng| the epeelal naade 

Of snail buaineas. We nota that tha Houae bip, H.R. 1380, 

oontaina provisions for alternative aaahanieaa for aaiployee 

participation. We believe that thie would bej a valuable 

addition. 

in Canada, aany netlone of Kurope, and an Increaaing nuabsr 

or states in thin country labor-aanagaaent Loialttoee heve becone 

a eottonly accepted aathod for reducing in Juries and illnasses 

end ror Involving aaployeea in key vbrkplaoe decisions, m the 

united States forward-looking oonpanlea, sttUjas Xerox, ere 
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•lr«»dy u#ing oouittow to ooivo irorkplada nrobloM. Tw.lva 

OU.X+* hmv raoegniioa tbe value of eapioyee participation in 

aafety end health fey requiring ooniitteee jfofc aoae or all 

eaployere. j 

taplbyee partlolpetion end invoivenent are Key ingradlente 

In a •high perforwmoo" workplace end have; benefita beyond eafety 

end health, m February i»2 profeaeor ThoaAe Koohan of WT told 

the Uouae Bduuatlon and Labor coBaittae th^ti "an affective lebor-

aanageaent oonmittee eervee ae a eataiyat ifô  ether innovetiena 

at the votKplaoe." A nuaber ot State offlfcieie hava teatified 

that eafety and health oeulttees hkve Uproved workplace 

oonditioiia in juriedletlons where they are â ndatod. 

Oregon•e exparlanoe ia partlouilarly inatructive. In 1990, 

Oregon aade the kind of public caaaitaent 4o workplaee safety end 

heeitn that s. S7S would aaka for the nation.; Oregon enacted a 

oaaalttee rsqulreaeht alaliar to that in «. S76 but vith broader 

application, raised ita penalties fbr OSHA j violations to Federal 

levela. and added eeventy-three enfdreeaant and oonauitetion 

sUff. The atate aleo etrengthanad ite re^uijreaent for a written 

leee control progr an. rroa 1999 (tne year 

Oregon"a fatality rate froa «.a to 4.9 par 

the total caaa incidence rate fell froa 10J3 to 6.6 par 100 full-

tiae workera. The ratea ef vork related iiijujfiee and llUtessss 

in Oregon eenetruction end aanufaoturing ai<e how at all-tias 

before retora) to 1992 

10:0,000 vorkers, snd 
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Th* biiBinMa oraaunity in Ongon haa hot Man haaparaO fey 

tha ragulr^Nnta et tha la»~far trloa it. Writing about tba 

•uoeaaa ot tho eoaalttee roquiroaent, the Vioe-Preaident and . 

Diraotor of Legialation ef Aeaoeietiad Oregon Induatriea eaidt 

Sow aueoeaatui haa the aandatokv aafaty ooaaittee progroa 
It ia difficult to quantify ? . However, Oregonhae 

enjoyed three ooneaoutiva yaar* of doiibia-digit decreaeee In 
ovwrell ratw. I personally believe SS? ^ true SforT 
•oveaeat of a etate*a workers' cbapeSetion law auat involve 
foousing on -loss prevention,•; as vail se "loas control." 
And aeet certainly, the creation ot hi pfograa involving 
aandatory safety eomltteae is a vital Ingredient ef "lose 
prevention.11 ' 

i j 
Ittla HJ-coYnrwgt i : 

It ia essential to cloee the gap in publio eaployee 

coverage. Unfortunately, for 7 alllion publio saployees in 

States without an ogHk-approved progr aa ther4 ie widely varying 

protection. These workere handle adaa of 4he aost dangeroua 

taake in our society euch as tlrefighting, haaerdous waste dean-

ops, and aanltation vork. According to tha Aaarioan rederetion 

Of State, County, end Municipal Eaployeaa (AfjOCMS), alaost 200 of 

thair Mabere vere killed on-the-job between end 1993, 
the States snd «e nuat be aeneitiva to tha iapact on 

punloipaiitiee froa the requireaent not only U aalntain sn OSHA 

progrea but to eorreot the hnsarde found ii^ pjibllo vorkpiaaaa. 

However, aoet Stetee era not Starting froa tokatCh. TVanty-five 

Statea and jurisdictions already provide ti^liosHA coverage for 

theiar publio aaployeea. The roaainlbg SUtes Bay need soae 

aesletanoa to develop publlo aector Plan., j u i ^ M t A t m a M l B t m i n 

aoae type of vorker protection oven though fch|y are not •OSffll-

9 

! i 
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Piteral lav to protaot jplan" fltatm and thua ara net roquired fcy 

thair eaployaaa. Plarida, for mawpl; hie written aany OSKA 

otandarde into state lav and haa 29 publio aeutor aafety and 

health inepeetore. 

Hevartheleee, beoauae state fovernment* win naad tina to 

develop end iepleaent their reeponee te thie expanaloo of 

coverage, ve believe a phase-in period thai takes aooount of 

their legialative oalendara vould be oppro^riate. 

In addition to addreaeing coverage of! piablle sector 

—Ployee., a. 9?s oeeka to ensure that no Wofkera m the private 

aaotor are left vith Inadequate oovitrage because of questiona 

oonoeming the Juriadlotion of OSHA' and Other Mdsral agencies. 

Although ve reoegnise that thare nave been pirobiens in 

dotanining tho appropriate agenoy to reguiata particular 

haaarda, ve bwileve section 3U2 ot the bilk Bay not provide the 

beet solution. The Oepartaent vould be retold to review every 

rederol regulation effecting oooupatlonal eafety end health and 

judge the effeotlvaness of the other aganoietf* prograas. The 

Departaent's deteralnationa that other ageloiee ere "at least aa 

effective1' aa OSHA can be challenged in oourt by any person, 

theee provisions would divert OSHA reaourcaa frea protecting 

workers to overseeing and certifying tha efforts of other rederal 

agenciea. Moreover, theae provi.ion. would ejaii into question 

the regulationa of other federal agenciea, potentially causing 

greet enforoeaant problea. and di.oour.ging thes* agenoles froa 

baing pro-activa in uaing thair authority to supplaaent or 

10 

! I 
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j twrov* thair mgMintioam. ma JUtainiatration vants to work vith 

you to davalop an altarnativa that Iraoogniaija tha need to avoid 

duplioativa regulation vhile aloe eneurin, t*xot aU aaployees 

havo adequate eafety end health protection, j 

! 

Oatting atandards ie one of OSJU's Met! important funotlona. 

Ve realise that we auet do « better Job of aLtting prioritlM 

Oinoe OSHk doea net have unliaited reaouroaal Ha met fooue en 
i 

thoaa health end aafety leaues thet present the greatest hacarda 

to varkers. ve auet alao continue to provkdd eoapilance 

aeeletanoe, aueh ee in ferae tion, odiioatlanj and oonauitetion, to 

enable eaployere to understand and oonply Vith OSHA'a rulee. 

I agree that atandards must be developed in a aore tiaely 

en* efficient aanner. The process oust bs Stireaalinsd. for that 

reason Z de not object to aeaningful tlaalines in which OSHA auet 

ooapiete regulatory steps or to proCtflurea j for judicial review of 

alleged eganoy deley. I underatand the Chaifttan's intent to be 

thet the deadlinea in the bill Will areata a preaoaption of 

raaeonableness, but that special factor, w^ll allow aodificetion 

In individual oases, OSHA mat bo tree to aesign appropriate 

Prloritioe to ruleaaking projects and to ellopate .ore reaourcaa 

to highar-priority standarda. i do not bê ieVe the intent of the 

h i l l le to deprive OSHA Of ita necessary eujthbrlty to aatablieb 

rational priorities. 

i i 11 
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IB tha interest of asking certain that the stnttttory 

tinelines aro raaliatic, 1 would suggest that they he lengthened 

laeaoMhat—that tha atandards for Secretariai action and judicial 

ravitii ha changed to racogniao tha saevatitY^ mponaihility to 

aot OSHA'a agenda and priorities. Spwi^tiy, i t vould be 

appropriate for OSHA to have 120 days ratljer' than the SO 

currently in the hill to raapond to petitjjon^; and is aonthe, 

rather than the ia in the hill, to propoee a etandard f olloving a 

deciaion to do eo. Baeio prinolplea of adnlniatratlve lev 

reouire a regulatory agency to iseua a datailad and ooaplsts 

propoaal if it hopes to proceed oapeditioubiy to a final rule 

that can be upheld on judloial review. iii|iei ve think i t 

appropriete for OSHA to have eguivalent aaWiits of tins for 

preparation of propoaed and final sjtenderdi. 

I aa pleaaed by the language ih s. 578 prohibiting judicial 

Challengea to OSHA'a feaaibility findinga if those challenges 

itmrm not firat preaented to the agency during the ruleaaking 

paooeee. *hie concept—aabauetlon Of adai^lstrative remedies—if 

believe i t ehould be eo sensible, and so widely accepted, that ve 

oust aaka in 

should ravlav OSHA 

eapanded to cover ail of the findings OSHA 

proaulgating a standard. 

In addition, we think that tha courta 

Otandatde under the same crlterie tliet they use for aoet ether 

rederal regulationa—that the standards should be upheld if they 

are not arbitrary or capricious. Ths eum|nt| substantial 

evidence etandard haa been taken by bone oour̂ s ss a signal that 

12 
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Oongrw. intentfM MpaelaXly .triot •ertttinyi of OSKA otanterda, 

and ao haf oontrinutod te aany of th» eeuit Vwande thet hava 

»Uyd « aignicioant part in clogging the regulatory pipeline. 

2 aleo vleh to expraaa ay support tor abtahllehlng vnlfora 

orlteria for both health end aafaty atandard*. Baving different 

oritaria applicable to aafety and health atandard* ie aaJcing i t 

difficult for OSKA te regulate becauae i t i . not alwaya clear hov 

ifhua Z believe that 

Ueue ae e etandard 

originally proaulgated 

i ; 

! i 

» partlouiar etandard ahould be c laaai fled. 

tmlfon orlteria for health and aafaty staLdiHe would etrengthen 

OSHA'a etandard-aetting oapablllty. 

Title IV vould alee require that OSHA 

the final Peraiaalbla Sxpoaure Limite rule 

in January 1969. the Pit reviaion issued in jisss wee designed to 

Update oxpoaure limite that vere aore tbonjsg yeara old. OSHA 

eatimate. that the pm. reduetlon would have prevented about 

93,000 occupational Ulna.* oaeea and epproaipatoly 920,000 lost 

vorkdaya oach year. Hovever, the cdurta hav. placed SttQh a 

difficult burden of proof on OSHA thet It tiaa become nearly 

impeaalble to regulate mere than a few oheiloais at a time. In 

Striking down the tfSL revision in 1992, th^ ikth circuit Court of 

Appeal, otatad tbati 

hp a result of this deciaion, aany workera boiain exposed to 

iMmdrede of chemical, at laval. that aoet expirto froa labor and 

19 
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industry oonsldar ebselste and dangwoua.j «hi» situation 

Mquires s isgisiatlvs solution. Va also | support tho prlnolpi* 

thst OSKA and VXOSH should work oibsoly tbfithsr to rsvisv snd * 

raviss tha PH* at regular intervals. 
i ' 

x alao agree thst PEU should | oovar eaployaa. in tho 

oonstruotion, saritiae, and agriculture i^duetrios. 08BX has 

already proposed such aotion. but vithout lagialetive aotion its 

fata io uncertain. Legislation enacting the; liaits but alloving 

the Dopartasnt to Conduct ruleaaking on feaalbla sasna of 

ooaplienoe aay be the aost approprijato solution. 

Hho bill's requlreaent for OSHA to promulgate otandarde on 

ergonomics, exposure aonitoring, and healtk surveillanoa 1. 
Particularly iaportant beneletent vith OSHA's stated priorities. 

Is the need for sn ergonoaio. protection s^ndard to reduce the 

alarming numbers of preventable mueeuloskeletel injuries AS shown 

in chart #7. 

title Y-Bnfnrrtinsat 

Where employeee are aerioualy hurt by!the villful violations 

of their eaployere, oriminal prosecution Is Warranted—both to 

puniah and to deter eiaiiar conduct in the future. Various 

statute, onforol by the Snvironasntlal Proteaion Agenoy contain 

oriminal proviaion. vith lengthy prleon sentences, ror example, 

under the clean Water Act the maxima penalty! for knoving 

ahdangeraent, vithout oven the ooourrance ol a death or injury, 

een inalud. i^prisoniMnt of up to fifteen yUe. By oontraet,' 

14 
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tor c oontne. wo •to liaited to « fine snd/er iopriicnaeiit 

eupport the provisions of «. B73 that inoreass to tea years the 

aoxiaua prison ten for willful viOletlond Qausing death. We 

also support the provision which eilovo o ^ to oharge offleora, 

asnegenent official., end eupervie^rs with criainal villful 

violations. We understand that thie le iiitoUd to apply only to 

those aanagenent offielala vho heve the pcjvê  to briny about 

coaplianee, including the power to reeove ̂ n! eaployee frca 

axpoaure to a haa ard. By asking wiiifm ^ioiationa involving 

daath a felony, o. 575 anablee tha govemaBnt to prosecute and 

puniah the eeall proportion of employers Who are the truly -bed 

hotor.«-.tho.e who heve ohown a villful difcregard for the Uvea 

their oayloyeea. 

•he Oepartaent alao supports Cfialnal penalties for villful 

Violations that reeult in -serious bodily injury" to saployees. 

bur understanding is thet -Berleus Bodily injury" v i l l include 

ioua ooneequenoea. 

enforoeaant are vastly 

on̂ y about COO 

only theae injuries vhich have the aoet eei 

Pesra about oriainaiising all of OSKA 

overblevn. in riecal xear 1993 there vere 

inepectiono Involving villful violation, oût of a total ot 

Wi,ooo inapectiona conducted that year (re^ehil .nd atata OSHA). 

Only a a^-at of th. soo inapection. involvkd serious bodily 

injurie. oausod by villful violetions. Pevlr than 8Q cf thass 

inspection. Involved e d.ath in the Workplalei 

IB 
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ttrf. 

•ttpporting aaCh of 

lloo Important !• the provision in titio v tint gttuantoop 

stato and local lav onforcenant aganoloi tba right to eonduot 

praaaoution. ondar gen.rally applibablo Oriainal lava. Than haa 

baan oonaidarablo litigation on thia Immu and tmeartalnty In 

•OM otatas as to vhathar such prosaoutioils My prooaad. 8. 575 

eodlflas tha sola of state and local prosejcmkora vho viah to 

•hforoe generally applloebla o r ^ l law ij, oasas involving 

•afaty and he.lth at tha votfcplaoe. hddli^ ihelr rasouroaa to 

piosa of Fsd^rai OSHA vii i enable ua to oaet a vider net over, the 

eaployers vhoee conduct is oriainal in net 

Sfco Oepartaent ef Juetloa joins us ih 

these oriainal prevleions. 

»* reform bill would maAa a number of other changes in 

enferoeasnt. Under a. 579, for thai firat tils employere vould be 

veguired to ebete aerious violations presenting e eubetantial 
9 U k *• vorkers during the period after an 

the citation and before the final decision 

iafaty and Health Jtevlev Coaalaslon. X provision of thia nature 

ia neoeaaery to ensure that vorkers ere net! end.ngarad during 

oo«t..t period, that can last up to »everal year.. Abatesent 

during contest is not a nev concept te the tyertaent. The Hlns 

Abt give, MSHA thla authority. Bkp^lenoe in|u«tw that it is 

neither burdensome nor unvorkabie. 

Concern has been expreaaad that: oaploy»r4 vould be forced to 

•*Xa oostly altaratione to the workplace only to see OSHA's 

oitation overturned on W a i . 575 prov|de. protection for 
• 1 

employer baa oonteetod 

«»• Oeeupetionel 

15 
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•mplwv o»«utlng that thay wiii not im ^anaiitaa for 

>««brta.ant if tha Raviw Cea.i.aion uphblit thair position. 

Ih* hopartaent rocoynises tha ivalttBhla rol« played fay 

•Bployoaa and thair rapraaanUtlvo^ in anferoanant undor tha Act. 

It ia thuafera our f i n policy to oonoult with than in 

inapaatleno and oaao ootUoaentB about all bittare rolatod to 

abatoaont. However, w* mv unable to ouppbri thoaa proviaiona of 

the legieletion thet would ovarturh SuproM Court pracadont and 

lapai* OMA'. ability to acttlo oontastad iaaaa. The bill would 

authoriee the Review Coaaiaalon to teviev and diaapprovo 

bitatiana and aettloaonta negotiated by OflitAivlth an eaployer on 

the baaia of eaployee objections on:a rang* of aattera. 

h«thori*ing auch challengea could only daUy land eoMplloate final 

fettlaaent and iaplaaantatlon of th6 agreed aaaeurea for 

a challenge would ebateaent. Moreover, the prospect Of auch 

reaove an important tool for encouraging aattleaent thet OSKA has 

ander currant law: the e&pioyar'e knowledge that egreeaent to the 

agenoy'e taraa will clearly and finally raJolVa the dlepute. 

Placing authority in the coaalMlcn to diaapprovo 

Oettlaaenu is inetitutionally unaound as J matter of principle, 

cpaa eettieaentB involve eonaideration of eUerei feotors, 

including the neM for proapt ̂  efkeotivJ ̂ t«»m;, eviluation 

of the etrenoth of the caaa end litigetlen Ueh. the oepartasnfs 

oirarall enforcement otratogy, and off ioient; uie of resouross. As 

the agenoy reeponaible for enferceaeht of tbe Act, the Oepartaent 

auet aake pblicy judgaents that determine t^e final baunoe among 

17 
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factor*, i a^dMaiaa our ooaaltaant to oonaaltln? 

ttiployaaa aad obtaining thair inpui aa a vital ingradiant in thla 

datamnation. M 
[ I 

•a alao cannot fully aupport tha blll'B approach to inf onal 

eeaplalnta. if OSHA vara required ito conduct an inspactlon in 

reepons* to eaeh inf onal ooapieint received, reaouroep vould bo 

iahiftod away froa inapectiona targated to hiph-haaard votkpUeaa. 

Moraovar, ̂ a have found that a leaa lonal r^oponao—for arable, 

letter inveatlqetiona and phone iagulrlee-hoin often reaolve 

theae coapl.int. and lead to p r o ^ abeta^nt. va agna, 

hovevar, that every bona tide ooaplkint, oVah it not in vrlting, 

daaarvea a reeponee froa tba agency. Wa Mvi begun vorking with 

foaaltt- .t.ff on an daendaent that vould roquln an appropriete 

lnve.tlg.tion end tollov-up to verify abattattnt. 

Finally, ve eupport the proviaion in title V vhich codifies 

ourrwit OSHA caaa lav reeognlalng that eaployere have a defense 

egainat citation for unprevantebis eaployee Uisconduet. 

g l t l e V l - B l a a r l - l n a t : < H n y ro tBa r f an 

the oepartaent aupporta provisions to 

Vorkere vho axerciae their rights undar tha OBH Act. If 

eaplcyeas hesitate to exereiee the« right* for fear of igam, 

their jobs, theae rights are aeanlnglees. 

OSR Act ie designed to prevent diaehargo or 

praotioa vorker. have not been adequately protected. Witnasaep 

before thie eoaalttee hava described dieeri»Uetlon oeees that 

16 
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Icjas of iaooas and took yours to rosolvo wniio thoy sufforsd 

othor oeonoaio hardohip. 

Titio vi vouid addross this probisu Bnd vould uko tho OOB 

Aot dloecialnation provisions aore eonsistjoift vith thooo found In 

othor lows suoh as tht Surfaoa Traiiaporta^ioB AsaUtanoa Act 

which protects whistlabiovars in tho trucking industry. 

^arUouiarly halpful la tha provision of TItl* vi which axtanda 

tho daadima for filing eoapialats Of discrialnaticn to 180 d*y» 

and ths provision allowing tha Dopaktaent to; grant proiialnary 

to bollova that pollof to vorkors whan thsre is raabenabls eiuaa 

disorialnatlon haa ooourrod. *itlo ; vi would j afford incroasad 

protoction for workers vho choose to axeroiao their righta under 

tho OBH Act. 

Title Vir-TBChnina) Msletseae effllTnlnlte 

provisions for OBHA'a full toolbox auet include strong 

qonsultation and technieel aaalatanee Vhich ooaplaaant agency 

Vavulatlons and «»foroeaont povere. i ruliy Oupport the blll -s 

ragulreaents to target these opsalal services to saail buslneaa 

and hivh haaarda. x also vould be pleased jtd Ibpleaont your 

innovetive ideas on regional/state Safety rasburce centers vith 

tri-partite reproaentatiem. 

! I 

Title yTTT-Tfoa-av—^ and H^rrl^ 

Htla vxxi addressea the need for better and aore speoifio 

data on the industriaa, individual .ork sst^llrtuiant., and vork 

19 
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•••• whioh hav. hlghwt r*ta> ot i l^jurlM and lllnaaa.., 
! «• hav. r^^gni,^ f o r ^ y.^, ̂  ^ f w 

•ooopatlonai .af.ty and health are Inaaaouatt*. OSHA neede 

additional eite .pecUic data to target ita efforts to tha aoet 

eansreroua oorkplaoae. xiti* Vin contalni proviaiona vhloh would 

enable the Oepartaent to use Its rdsouroOS aore effeotively by 

health data gathering aore epeolCle aafety and 

Hhiie title vxxi vould enable bra* te batter aeet ite data 

neede by eetebliehing en appropriately stmotured edainistrativa 

data baae, x auat euphaaiio tha equally iiottant need to 

praaarva the independent national eafety ahd health atatietlos 

produoed by Bts. at preeent, us cblleete confidential data fr 

reepondents to produce its Survey or Oeflupitlonal Injuria, and 

tllneaeea and i t . Cen.ua of ratal Oeeupationai injurieo. the 

Pepertaent is studying the effect of OSHA'e Celleotion of eite 

specific data on the ability of BLS ito coUeot accurate 

inforaation froa aaployers to produce both the Census and Burv.j 

and v. i * ^ our finding, vith the cdaaittee L the near future. 

TlW TK-Hnrinnn innnrnfa for o^ueet J.?j m m m m m 

Bagarding the bin., provieionJ affaotii^ If JOSH, the 

oepertaent of itaaith and Huaan s^rvi^e. hav one .trong eoncem 

that « wta on thai, behalf. HHS a^rew t h a i ^ b l u ^ 

ftmdaaantaily iaprove vorfcplsca ..fejky n m ^ r , HHS 

oppo^a the provieion that vould raaov. NZOilH fro. vithin and 

oetablieh i t a. a ssparate agsncy in ths Publio Health Ssrviee 

30 



02.'G8.'94 

JEW BY: 
20:13 

2- ? v-omi 
OME LRD-'ESGG 

USWL SOL LLO-
022 

202 398 6148;#22 

teeaua* that vould dUmpt iaportant aclahtiflo and 

oeganicational link* hotvaan MIOSH and CDb io tha datrlaent of 

j hath and, ultlaately, vorkar*. m$ vould vaiooM tha opportunity 

to vork vith th* oonitto* en thiai and other iaauea raised hy the 
hill. 

Mtle VTT4 

afce refera bill vould inoreasi proteotion for vorkora in the 

oonetruetien indeetry, vhloh bee oiia or the highest rates of 

injury and illns** (13.1 par loo oonstruotion vorkara vareua a.9 

par 100 vorker* for all private industrleJ Itt 1992). •This 

|indu*tryf vhich aekee up five percent of djll private e^leyaent, 

aeeouat* fer fifteen peroent of fatjsiitlas. ! 

Whder preeent lav, OSKA has nbt bean eble to address fully 

the unique heserde found in ths conbtructil»n! Industry. Unlike 

fiaad-elte aanutavturlng tins, tha vork dona at construotion 

sites le conetently Changing. The host dangerous operation of 

the day aay only last for 45 ainutae. When OBHk arrives st a 

oonetruetien nite, the vork nay be OcaplotbdJ Thee* diftioulties 

fre oeapounded by the fact that ther. aey b. |doaen. of different 

eaployars on « aingla isrg. eonstruetion sit*. rixiAinq out Vho 

is responsible ror Vhich haaards can be a denting task. OBiik 

l i ^ e b-ttar vaye of idantifying thi aoet ija^tdoue oonatruotion 

eltaa et the Boat dangerous tlaea. 

TUle X I I vould help reduce injuriee Jnd illnosses on 

•truction sites in a nuaber of vaye. ectaeiruotlon eaployere 

21 
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i would bo required to designate individual^ with overall 

reeponoibility for eefety end haaitn et tha bite. Oonstruotion 

ô ployore would bo required to have .afety end health prograns 

and workplace plana tailored to the unique baiardf of tho 

induatry. the reporting requlreaent* would jaaalat 08HA In 

identifying whieh oonatruotion proiocts to inepaot and when to 

ivieit the eite. i f .tricter reporting bad been in of foot In 1987 

the tragic aooidant at the L'Aabiance Plata in Bridgeport, 

Cemnaotiout Bight not have ooeurred. tveijty-oight workere Bight 

letill be alive, A eiailer accident ssveril Bontha earlier bed 

not ooa* to 08KA'. attention aince no one wae killod. 

Oanerally, the bepertaent aupporta tt^ose provisions vhioh 

enaur* that aafaty and health beoone a buitfin feature of daily 

activity en conatruction alto* vithout depending upon the threat 

of an OSBA inapection. Aa with aany foatuiroB of your bill, the 

eonetvuotion proviaion* represent practical ideas vhich have been 

teeted by nuaerou. eaployere and found to wort. The eorpe of 

Bnglneare and its contractora, for eka^pla| have roallsed Injury 

ratea far below the national average by U^ldaanting 

ooaprehenaive prograas vith >sny of the eleaents required by your 

hill. 

Xll are needed, the While aany of the provisions in *itlB 

organisational ohangae Included in the biU are not necessary. 

©anA'a construction efforts can be iaprevei v^mt its current 

organisational structure. Ve also have ceijoctns about the effect 

•« spplying all the prevleions in Title XIX tb eaali construction 

aa 
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ItiarB have b*»n tote* ooncam* •xpreakad—particularly vithin 

tba Boalnaaa oonunity—about tha tlnanoUl iapaot of OBBfc 

ratorv. ma ooat of thia bill la a valid 

iapoaa unnaoa««ary ooata or rogalatlona o 

oonoarn. «a ahould not 

i hny soctor of our 

aoonoay. Bftar atudyin» tho lagiolation Oai^ofuilyi 001th 

prollainarily ostlaatas that tho bill*a inveataant in aaployaa 

proteotion v i l l reault in a aaaaln^ful net benefit to OUT 
: . i j 

oconoay. na v l l l ba praparad to abar* and dlaouaa our eetlaataa 

with tha Oooaittoo in tho near future. 

The critic* of OSRh refera fall to bomaider the 

opportuniti*» vhich the bill praaanta for InVeetaont in 

provantion of di***** end injury. B* you ieo in Chart IB, tho 

cost of vorkaro' oaav*n*Btlon benefite waa aore than MO billion 

by itai. fat*! vorkara' eoap«na*tlon eo»tb in 19»1 Vera $53.8 

billion. In «n actiel* in th* fourhai of VhO aa*rtc*n Medical 

aTa^^atian (Auguet 7, w i ) , or. Philip UMrlgan eBtiaated that 

350,000 n.v caaaa of illneaa eaOh year are oiuaad hy oooupatlonal 

axpaaura. Aocordlng to the National Safety Council the tangible 

oaata of workplace injuriaa and illnaaaaB eieceed $100 billion 

oaoh year. Thia figure includes direct ooeta only and doea not 

oven atteapt to attach a dollar amount to ihej aavinge in human 

life, and avoidance ot pain. Buffering, and dieability. 

i ; 

i ! 

S have diaouesad those bill proviaiona 

to be aore offeetlvo in reduoing veijkpleoe 
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Fatality Rates Have Declined 
Fatal Injury Rates 1974-1991 
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PERCENT DISTRtBUTION OF FATAtmES REPORTED TO OSMA 
BY ESTABLISHMENT SIZE 

50 —i 

40 -

iu 
0 30 

o 
AC 
UI20 

10 -

1-9 10-19 20-49 50-99 
1 r 1 1 

100-249 250-499 500-999 1000-f 

ESTABLISHMENT SIZE 
8m«l enploveni accsum for a <Jlspr«portionato 
amoant altaMWas wpwtatf to OSHA 

tn 

•P8 

ci 
c 



Lost Workday Injury and Illness Rates Have Not Fallen 
Lost Weekday Case Rales 1974-1992 
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RECORDABLE INJURY AND ILLNESS RATES 
Public Sector and Private Sector, 1991 

Injuries and lllnesaes per 100 Full Firm Workers 
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DEATHS FROM ILLNESSES & INJURIES ON THE JOB 
BY SOURCE,1992 
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Work Accidents Account Fbr Almost Half of All Injury Costs 

Accident Frequencies Accident Costs 

Work Accidents 

20 % of injuries $83.2 Biliiurt 
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Disorders Associated with Repeated Trauma are Rising 
fteportod Occupational MneseeG 1080 - 1882 
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Workers' Compensation Disbursement 
Total Benefits Paid 1974-1991 
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! Work Accfdents Account For Almost Half of All Injury Costs 
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Work Accidents 

20 % ol in)uries $83.2 Billio.-i 
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Motor VeMcte Accidents 
$37 Billon Accidents 
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|u* dtafch*. KMtmhil* OSKA is not sitting o* it* Iwnte. OBHA I* 

eoftftiaMring a mubar of DM inltlailvM «4 •Llwnea its 

•f/»otiv«ji««», •uah mm changing ovta Pcll.oUpn to tergot 

oowpiinno* mouro«> m>v* mtfsotiv.ly, aulMLiltiliif the 

impeetlon preeasa to InorMM tho bgoney*̂  Officionoy, MA 

•noounglnf workar-Bmtgmmt eoopilration In! oooupatlonal aafaty 
and baaith. 

nr. Chain«n, you hava takan an i^erba^it atap In praaantlng 

thU oonpr îanalv* rafora bi l l , not only! provitfaa OSHA vith 

nan waya of aocoapllshlng Ita gaaia^ even W a laportantly It 

aapovara • a p j 0 y W . n d «»oouragaa ajaployarfv^rkar oooparation to 

tadartaka now vaya of pravanting injuriaa and illnaasei In 

Aaarioan workplaeaa. 
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E X E C U T I V E O F F I C E O F T H E P R E S I D E N T 

08-Feb-1994 09:51am 

TO: (See Below) 

FROM: Constance J. Bowers 
Office of Mgmt and Budget, LRD 

SUBJECT: OSHA Reform Labor Appeal 

The meeting i s on for 11:00 in room 248 OEOB. Labor identifies 
the three major issues for resolution as: 

1. Secretary Reich vs. Administration support for the 
legislation (p. 1). 

2. Titles I and I I (pp. 6-9 health and safety 
programs/committees) — what is intended by our suggestion to work 
with the Committee to get more flexibility — Labor feels the b i l l 
i s sufficiently flexible. 

3. Object to deletion of health standards criteria lanugage on 
page 14. 

In addition, Labor has a myriad of other — less important — 
issues for resolution after the three major issues. I will 
provide a listing when available. 

Distribution: 

TO: Ellen S. Seidman 
TO: Michael T. Schmidt 
TO: Larry R. Matlack 
TO: Pamela B. VanWie 
TO: John F. Morrall, I I I 
TO: Steven H. Semenuk 
TO: Janet R. Forsgren 
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U.8. Department of Labor office or tha soitDttor 
WaaWngton.D.C. 20210 

February 8, 1994 

FAX FOR: JANET FORSGREN 
OMB 

FROM: BRUCE COHEN 
DOL 

SUBJECT: OSHA REFORM TESTIMONY 

Based on the comments transmitted to ue so far by Connie 
Bowers wa have identified a number of issues on vhich we differ. 
However/ given the fact that, ve only have an hour to discuss 
major issues we have highlighted the following three as the major 
policy issues vhich w i l l need to be ironed out: 

(1) Page 1: secretary Reich'e major comment on the draft that 
waa presented to him was to change the f i r s t paragraph to state 
that he was announcing "the Administration's" support for the 
effort to reform the OSH Act. Connie has told us to return to 
••my" [meaning Bob Reich's] support, why? 

(2) Pages 8 and 9: OMB hae provided language that OSHA should 
be given more ••flexibility" with regard to safaty and health 
programs and committees. What i s intended here? What 
fl e x i b i l i t y i s OMB suggesting the Secretary needs? Such 
statements invite questions, and we do not know what OMB intends 
as an answer; nor^we know i f we agree with the intended answer. 

(3) Page 14: OMB would delete sentences two and three in the 
bottom paragraph regarding uniform crite r i a for health and safety 
standards. DOL wants them to remain. 

As I stated, we have a number of other differences, which 
hopefully we can deal with on a staff level following the 
meeting. B i l l Lesser and I and others w i l l be prepared to stay 
afterwards to try to wrap resolve as many as possible. 
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FROM = & UsTSot. 

wo AGENCY: 

PHONE) i-/ l-JOM 

SUBJECT: Af/M TjixL^vj IZ** 

T E L E F A X 

M E S S A G E 

MO. OF pas -T" 

TO: Ca^K'tr aoUtfi-J 

AGENCV: d>MJ 

FOR PROBLEMS REGARDING RECEIPT OF DOCUMENT, CONTACT: 

AT PH#(202)-

U.S. Departnent of Labor 
Office of the Solicitor 

rislation A Legal Counsel 
Constitution AUG., N.U. 

Roon N-2428 
Washington, D.C. 20210 
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OBEX REFORM TESTIMONY 

ISSUES TO DISCUSS 

Page 1, f i r s t paragraph - Mthe Administration's support for your 
efforts to reform" the OSH Act. 

Page 2, second paragraph - Add references to BLS data in f i r s t 
two sentences. In addition, in f i r s t sentence, delete "has not 
improved" and replace with "has been essentially stable". 

Page 3, f i r s t paragraph - Show OMB the OTA reference to 20,000 
cancer deaths. 

Page 3, second paragraph, 4th line - DOL proposes to replace 
"manufacturing" with "construction" beoause i t i s a better 
example. 

Page 6, top partial paragraph - DISOUBB Dickens suggested insert 
"We see this b i l l as a good step . . . ." 

Page 7, f i r s t f u l l paragraph - clarify statement regarding 
Colorado dividends of 5 - 10% by redrafting sentence to read: " I f 
they enroll in the program, they are eligible for automatic 
reductions of 5 to 10 percent of their workers' compensation 
premiums.11 

Page 8, second paragraph - Discuss suggested insert regarding 
possible need for more flexibility may be needed for programs. 
DOL would be provided regulatory authority to modify programs 
requirements with respect to classes of employers where i t i s 
determined that, in light of the nature of the risks faced by the 
employers' employees, such a modification would not reduce the 
employees' safety and health protection. 

Page 8, last paragraph - Use of word "inconceivable" i s 
appropriate. 

Page 9, f i r s t paragraph - Delete "Again" from beginning of 
insert, rest of insert i s O.K. This insert i s not to be added to 
Dear's House testimony because H.R. 1280 has provisions on 
"Alternative Mechanisms for Employee Participation." 

Page 10, f i r s t f u l l paragraph - Delete second sentence and 
replace with DOL insert 

In 1990, Oregon made the kind of public commitment to 
workplace safety and health that the S. 575 would make for 
the Nation. Oregon enacted a committee requirement similar 
to that in S. 575 but with broader application, raised i t s 
penalties for OSHA violations to Federal levels, and added 
73 enforcement and consultation staff. The State also 
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strengthened i t s requirement for a written loss control 
program. Prom 1989 (the year before reform) to 1992, 
Oregon's fatality rate f e l l from 6.2 to 4.9 per 100,000 
full-time workers and the total case incidence rate f e l l 
from 10.3 to 8.8 per 100 full-time workers. The rates of 
work-related injuries and illnesses in Oregon construction 

d manufacturing are now at all-time lows. 

? 

Page 101, second f u l l paragraph, f i r s t sentence under Title I I I -
Deletp 7"correct" and replace with "close". 

ge i i , f i r s t f u l l paragraph - (1) Insert after the second 
sentence "The remaining States may need some assistance to 
develop public sector-only State plans." (2) Delete "OSHA has 
conducted a limited survey of other Statea" and replace with 
"Many other states". (3) Delete second to last sentence of 
paragraph "We found that substantial new resources . . . 

Page 12, top partial paragraph - Modify beginning of DOT insert 
by deleting "place a jurisdictional cloud over" and replace with 
"c a l l into question". 

Page 13, f i r s t f u l l paragraph - OMB suggested insert noting 
"standards for Secretarial action" and "judicial review 
modification" appear redundant with paragraphs that follow, what 
meant by insert? 

Page 14, second f u l l paragraph - Discuss Dickens' suggested 
changes to standards criteria discussion. 

Page 16, top partial paragraph - Discuss OMB's requested change 
from "option" of rulemaking on feasibility of construction, 
maritime and agriculture PELs to suggestion that b i l l "require" 
rulemaking on the issue. 

Page 16, f i r s t f u l l paragraph - Regarding statement on 
musculoskeletal injuries, delete "stop the dramatic rise in" and 
replace with "reduce the alarming numbers of". 

Page 17, second f u l l paragraph - Reverse last two sentences of 
paragraph and slightly redrafted. Wa do not have number of 
inspections involving willful violations that also involved 
"serious bodily injuriee." 

Page 24, top partial paragraph - Discuss suggested insert raising 
notion that construction reporting requirements in the b i l l are 
more than OSHA can handle in light of regulatory authority given 
OSHA to define terms and limits of reporting requirements. 

Page 25, f i r s t f u l l paragraph - Discuss statement noting that the 
b i l l would appears to result in "net benefits to the economy". 
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Page 25, second paragraph - Discuss keeping workers* oompensation 
data as well as Chart 8. This data was collected from Social 
Security Administration and was in Reich's previous OSHA reform 
testimony. 

Chart 2 (Death from Injuries) - Discuss keeping chart as i s and 
not combining various "transportation" deaths. 

Chart 4 (Lost Workday Case Rates) - Discuss keeping chart as i s . 
Data reported by BLS. 

Chart 5 (State Public Sector) - Discuss replacement chart. 

Chart 6 (Deaths from Illnesses and Injuries) - Discuss keeping as 
is and not combining various transportation deaths. 

Chart 7 (Repeated Trauma) - Discuss keeping as i s , was in 
Secretary's previous OSHA reform testimony. 

Chart 8 (Workers' Compensation) - Discuss keeping as i s . Data 
from the Social Security Administration. Chart was also in 
Secretary's previous OSHA reform testimony. 
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E X E c u f i v a o r r i c s or T H B P R E S I D B H T 

07->reb-19»4 04t30p» 

eon«t«noe J. Bow«r« 

PMMIA B. VanWia 
Offioa oC Hgnt and Budget, tvs 

SUBJECT: Insert tor OflHA Kefora testiaonv 

Pleaaa Insert on page 22 after tha last sentence in Title VIII tha 
following new paragraph: 

At present, the Pepartsant of Labor's Bureau of Labor 
statistlos ooliects conUdentlal data to produoe i t s Survey of 
Oocupational Injuriea and zilnaosea and Uie c-n.u. of ratal 
oocupational injuries. The Departiient>«A studvSbha affect of 
OSHA's oolleotion ot site speoifio data on the ability of the 
Bux-aau to oolleot aoourate information from employera to praduoe 
both the Census and Survejw) a^A ^ ^ \ •s.U^ oû - - f T ^ ^ s 

I /»v#C»t heara^romVteve on UHf^othaAnunbara ye£<-̂ f >(alled hia 
Wlhaer aa«aage.. 'r^watferrt hear f r i ^ hih^^irwillyhwa 

ResumeVthBft̂ the number* aTe oorrept as ia 

Hianka. 


