
P S 
O on 

0N CC 



The Office of Personnel Management 

The Model Agency 

The Model Agency is our goal. This is my vision of making OPM an example of the 
best in government: 

WE STRESS THE HUMAN ELEMENT IN EVERYTHING WE DO. In our work together 
and with our customers, we remember that people are the reason for our jobs. We care 
about the people we serve—federal employees, managers, retirees, the public, and our 
fellow workers. 

THERE IS NO US AND THEM. ONLY US. Change is a reality. The American people 
have demanded the change we're talking about. You can be a participant and a 
player in every sense of the word, to the degree of your interest. 

But, workplace democracy is more than participation. It is about the dignity of 
work and respect for the individual doing that work. 

I'll make every effort to give each of you the responsibility and authority to be a suc­
cess at your job and to earn the respect of your fellow workers, your supervisors, and 
the public. From each of you, I expect the same effort and consideration. 

WE ARE HERE TO SERVE OUR CUSTOMERS. We identify and determine the needs 
of our customers, then we work to meet those needs. This means taking a fresh look at 
the problems we face and correcting them with a hands-on, experienced-based ap­
proach to problem solving. 

To do this, we open two-way lines of communication with our customers. Let's speak 
and write in plain English. No Gobbledygook. 

WE FOCUS ON RESULTS RATHER THAN RULES. We strive for productivity. When 
processes, procedures, and regulations get in the way of serving the customers' needs, 
we act to change the rules. 

We act. We take reasonable risks. We are part of the solution. 

WE BALANCE WORK AND FAMILY NEEDS. The workplace should be family 
friendly. Our priorities should reflect our commitment to our families, our spiritual 
lives and then to our jobs, in that order. Yet, this is not an excuse for less than whole­
hearted effort. When we work, we work. 
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MEMORANDUM TO ALL EMPLOYEES 

FROM: JAMES B.KING Sl!j&U' 
DIRECTOR f ( y \ 

SUBJECT: OPM - The ModeTAgency 

All of you have seen the banners hanging in the ground floor lobby of our building. And 
I know that many of you have been wondering what that slogan - OPM - The Model 
Agency ~ really means. Are we a model agency now? If we're not a model agency 
now, how do we get there? 

These are good questions and they deserve a response. Becoming a model agency is our 
goal. 

Are we a model agency now? Although I have been very impressed with the people and 
the programs here, I think we can do even better. We'll not achieve a model agency 
overnight. It's a long road that we must travel together. Our striving for improvement 
must be permanent. OPM has done much good over the years but we must reexamine 
the way we perform our jobs. As we move into the 21st Century, we must focus on 
people - our customers and our employees. The world is changing and Americans are 
looking to their Government to change with it. 

OPM has taken the leadership role in the Govemmentwide updating of the Federal 
personnel system. This makes us a crucial element of Vice President Gore's National 
Performance Review. 

At OPM our internal Reinvention Task Force is off to a great start. So far, more than 
200 suggestions have been submitted by you and your colleagues to improve the way we 
do our work. Your interest demonstrates that our goal to be a model agency can be 
achieved. But we need everyone's continuing help. 

We can set the standard for the rest of Government to follow, both by how we operate 
our own agency and how we serve our customers. The statement printed on the reverse 
side of this letter embodies the goals and objectives I am striving for during my time at 
OPM. I share them with you and enlist your support and commitment to make them your 
goals as well. We are already doing many of these things, but I believe it helps to focus 
on what we want to be - The Model Agency! 
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'Reinvent' Government Cautiously, Study Urges 

ACC PRESIDENT GORE 
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Evolution or Reinvention? That is 
the question a new Brookings In­
stitution study poses for the Clinton 
administration's "reinventing gov­
ernment" initiative. 

The Brookings authors, appar­
ently concerned that Vice President 
Gore's National Performance Re­
view will attempt to do too much 
too fast in its effort to overhaul the 
bureaucracy, argue for a "careful, 
prudent" approach to such reinven­
tion efforts. 

"In truth, the federal government 
as it functions today cannot be re­
invented because it was not in­
vented in the first place," says the 
study, which is scheduled for re­
lease today. 

The bureaucracy evolved 
through pragmatic, almost catch-
as-catcb-can responses to particular 
problems as they appeared. It is this 
development that warns of the need 
for an incremental, evolutionary,-
experimental approach to institu­
tional reform." 

The Brookings study, "Improving 
Govenunent Performance: An 
Owner's Manual," is written by 
John J. Dilulio Jr., professor of pol­
itics and public affairs at Princeton 
University; Gerald Garvey, profes­
sor of politics at Princeton; and 
Donald F. KettI, professor of polit­
ical science and public affairs at the 
University of Wisconsin at Madison. 

Brookings governmental studies 
director Thomas Mann, who super­
vised the study, said in a statement 
that it Is intended to develop ap­
propriate standards by which to 
judge the National Performance 
Review." 

The performance review, an­
nounced by President Clinton in 
March, has assembled teams of fed­
eral workers to recommend ways to 
streamline federal operations and 
fix what's wrong with the govern­
ment—including proposals for fun­
damental changes in budget, per­
sonnel and procurement systems. 

As a guide for much of its work, 
the Gore team is relying on "Rein­
venting Government' How the En­
trepreneurial Spirit Is Transform­
ing the Public Sector," a bestseller 
by journalist David Osborne and 
Ted Gaebler, a former dty manag­
er. 

.the 

BUILDING A BETTER GOVERNMENT 
"Improving Government Performance,' a study sponsored by the Brookings Institution, offers 
a series of recommendations for reinvigorating the bureaucracy Among the study's proposals: 

MANAGEMENT 

• Top federal officials must promote within their agencies a culture that values a pro-active, problem-solving attitude to 
replace the reactive, problem-avoiding attitude that too often dominates the bureaucracy. 
• The Office of Management and Budget should better manage its central clearance function, balancing its need to 
maintain policy control over federal agencies against the agencies' need for Increased managerial flexibility. 
• To help Congress develop a stronger capacity to examine management problems, any congressional committees 
creating or reshaping government programs should produce a "management impact statement* 

STREAMLINING 

• Congress should mandate that the OMB deputy director for management and the director of the Office of Personnel 
Management devise a plan to reduce at least one layer of management between the branch level and the assistant 
secretary or commissioner level in all agencies. t 
• Congress should reduce the number of political appointments by one-third, focusing especially on cutting the 
number of Schedule C slots. 
• A commission, patterned on the corndtission to close defense bases, should prepare a plan for consolidating or 
dosing federal field offices across the nation. 
• The dvil service should be modernized so that It provides more flexibility to promote superior performers, demote or 
fire mediocre ones and transfer workers among jobs within agendas. 

CONTRACTING OUT 

• Congress and the president should together devote greater resources to strengthening the fundamental capacity at 
government agencies to oversee contractors. 
• OMB should strengthen the guidance provided to federal agencies about which functions can be assigned to 
contractors and which ones must never be contracted out. 
• Congress should mandate a series of experiments that authorize federal procurement offidais to award contracts 
based on past experience with contractors 
• Congress should authorize agencies to assume most of the purchasing responsibilities held by the General Services 
Administration. GSA needs to transform Itself from a centralized, control-oriented agency to a service agency and 
strategic planner more attuned to the needs of federal agencies. 
• OMB, working with the White House science adviser and the Office of Technology Assessment should develop a 
master plan for the government's information management and technology needs. 

"have generated reform energy un­
matched in a generation." 

But the study also warns that 
"reconstructing government will 
require carefully placed modifica­
tions informed by an experimental 
rather than-a dogmatic or reckless­
ly inventive spirit." 

In the past, the study says, 
groups like the Reagan-era Grace 
Commission have confused dis­
agreement over policy or priorities 
with government inefficiency. "No 
one should be surprised when the 
promised results are not achieved: 
the proponents of the changes have 
underestimated the political 
strength of forces that would resist 
change." 

The vice president and his aides 
have repeatedly stressed that their 
proposals are fikely 
tance and that their " 
ai^boi^uccptiC' 

ington will demand a multi-year 
commitment 

But "there are changes that 
should, can and will happen imme­
diately," one aide to Gore said yes­
terday, referring to executive or­
ders that Clinton will sign when the 

streamline and deregulate the gov­
ernment. A number of the proposals 
are similar to those under study in 
the National Performance Review. 

For example, the Brookings stu­
dy points out that the Office of 
Management and Budget and con-. 

National Performance Review - gressional committees often "mi-
makes its recommendations in Sep­
tember. 

The Brookings study, however, 
expresses doubt that "a clear vi­
sion" can emerge from ideas col­
lected from federal workers. 
"Studying today's government per­
formance problems can provide a 
starting place but rarely a realistic 
picture of the ending place," the 
report says. 

The study includes a capsule re­
view of how the federal government 
has evolved, an analysis of . new 

and offers a 

cromanage" agencies, leaving them 
burdened with regulations 
trapped in procedural strahjackets. 

"Federal acquisition regulations 
and the armed services procure­
ment regulations fill tens of thou­
sands of pages. They allow procure­
ment officers little discretion to use 
initiative," the Brookings study 
points out. 

"The military specifications for 
fruitcake, adopted in 1980, for ex 
ample, ran to 18 pages. I t defined, 
among other things, the site of nut: 
and the procedures for soaldng the 
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S. 20 

AN ACT 
To provide for the establishment of strategic planning and performance 

measurement in the Federal Government, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Government Performance and Results Act of 
1993". 

SEC. 2. FINDINGS AND PURPOSES. 

(a) Findings.-The Congress finds that-

(1) waste and inefficiency in Federal programs undermine the 
confidence of the American people in the Government and reduces the 
Federal Government's ability to address adequately vital public needs; 



(2) Federal managers are seriously disadvantaged in their efforts to 
improve program efficiency and effectiveness, because of insufficient 
articulation of program goals and inadequate information on program 
performance; and 

(3) congressional policymaking, spending decisions and program 
oversight are seriously handicapped by insufficient attention to program 
performance and results. 

(b) Purposes.~The purposes of this Act are to~ 

(1) improve the confidence of the American people in the capability 
of the Federal Government, by systematically holding Federal agencies 
accountable for achieving program results; 

(2) initiate program performance reform with a series of pilot 
projects in setting program goals, measuring program performance against 
those goals, and reporting publicly on their progress; 

(3) improve Federal program effectiveness and public accountability 
by promoting a new focus on results, service quality, and customer 
satisfaction; 

(4) help Federal managers improve service delivery, by requiring that 
they plan for meeting program objectives and by providing them with 
information about program results and service quality; 

(5) improve congressional decisionmaking by providing more objective 
information on achieving statutory objectives, and on the relative 
effectiveness and efficiency of Federal programs and spending; and 

(6) improve internal management of the Federal Government. 

SEC. 3. STRATEGIC PLANNING. 

Chapter 3 of title 5, United States Code, is amended by adding after 
section 305 the following new section: 

"Sec. 306. Strategic plans 

"(a) No later than September 30, 1997, the head of each agency shall 
submit to the Director of the Office of Management and Budget and to the 
Congress a strategic plan for program activities. Such plan shall contain— 



"(1) a comprehensive mission statement covering the major functions 
and operations of the agency; 

"(2) general goals and objectives, including outcome-related goals 
and objectives, for the major functions and operations of the agency; 

"(3) a description of how the goals and objectives are to be 
achieved, including a description of the operational processes, skills 
and technology, and the human, capital, information, and other resources 
required to meet those goals and objectives; 

"(4) a description of how the performance goals included in the plan 
required by section 1115(a) of title 31 shall be related to the general 
goals and objectives in the strategic plan; 

"(5) an identification of those key factors external to the agency 
and beyond its control that could significantly affect the achievement of 
the general goals and objectives; and 

"(6) a description of the program evaluations used in establishing or 
revising general goals and objectives, with a schedule for future program 
evaluations. 

"(b) The strategic plan shall cover a period of not less than five years 
forward from the fiscal year in which it is submitted, and shall be updated 
and revised at least every three years. 

"(c) The performance plan required by section 1115 of title 31 shall be 
consistent with the agency's strategic plan. A performance plan may not be 
submitted for a fiscal year not covered by a current strategic plan under 
this section. 

"(d) When developing a strategic plan, the agency shall consult with the 
Congress, and shall solicit and consider the views and suggestions of those 
entities potentially affected by or interested in such a plan. 

"(e) The functions and activities of this section shall be considered to 
be inherently Governmental functions. The drafting of strategic plans under 
this section shall be performed only by Federal employees. 

"(f) For purposes of this section the term 'agency' means an Executive 
agency defined under section 105, but does not include the Central 
Intelligence Agency, the General Accounting Office, the Panama Canal 
Commission, the United States Postal Service, and the Postal Rate 
Commission.". 



SEC. 4. ANNUAL PERFORMANCE PLANS AND REPORTS. 

(a) Budget Contents and Submission to Congress.-Section 1105(a) of title 
31, United States Code, is amended by adding at the end thereof the following 
new paragraph: 

"(29) beginning with fiscal year 1999, a Federal Government 
performance plan for the overall budget as provided for under section 
1115.". 

(b) Performance Plans and Reports.-Chapter 11 of tide 31, United States 
Code, is amended by adding after section 1114 the following new sections: 

"Sec. 1115. Performance plans 

"(a) In carrying out the provisions of section 1105(a)(29), the Director 
of the Office of Management and Budget shall require each agency to prepare 
an annual performance plan covering each program activity set forth in the 
budget of such agency. Such plan shall-

"(1) establish performance goals to define the level of performance 
to be achieved by a program activity; 

"(2) express such goals in an objective, quantifiable, and measurable 
form unless authorized to be in an alternative form under subsection (b); 

"(3) briefly describe the operational processes, skills and 
technology, and the human, capital, information, or other resources 
required to meet the performance goals; 

"(4) establish performance indicators to be used in measuring or 
assessing the relevant outputs, service levels, and outcomes of each 
program activity; 

"(5) provide a basis for comparing actual program results with the 
established performance goals; and 

"(6) describe the means to be used to verify and validate measured 
values. 

"(b) If an agency, in consultation with the Director of the Office of 
Management and Budget, determines that it is not feasible to express the 
performance goals for a particular program activity in an objective, 
quantifiable, and measurable form, the Director of the Office of Management 



and Budget may authorize an alternative form. Such alternative form shall-

"(1) include separate descriptive statements of-

"(A)(i) a minimally effective program, and 

"(ii) a successful program, or 

"(B) such alternative as authorized by the Director of the Office 
of Management and Budget, 

with sufficient precision and in such terms that would allow for an 
accurate, independent determination of whether the program activity's 
performance meets the criteria of the description; or 

"(2) state why it is infeasible or impractical to express a 
performance goal in any form for the program activity. 

"(c) For the purpose of complying with this section, an agency may 
aggregate, disaggregate, or consolidate program activities, except that any 
aggregation or consolidation may not omit or minimize the significance of any 
program activity constituting a major function or operation for the agency. 

"(d) An agency may submit with its annual performance plan an appendix 
covering any portion of the plan that-

"(1) is specifically authorized under criteria established by an 
Executive order to be kept secret in the interest of national defense or 
foreign policy; and 

"(2) is properly classified pursuant to such Executive order. 

"(e) The functions and activities of this section shall be considered to 
be inherently Governmental functions. The drafting of performance plans under 
this section shall be performed only by Federal employees. 

"(f) For purposes of this section and sections 1116 through 1119, and 
sections 9703 and 9704 the term-

"(1) 'agency' has the same meaning as such term is defined under 
section 306(0 of tide 5; 

"(2) 'outcome measure' means an assessment of the results of a 
program activity compared to its intended purpose; 

"(3) 'output measure' means the tabulation, calculation, or recording 



of activity or effort and can be expressed in a quantitative or 
qualitative manner; 

"(4) "performance goal' means a target level of performance expressed 
as a tangible, measurable objective, against which actual achievement can 
be compared, including a goal expressed as a quantitative standard, 
value, or rate; 

"(5) 'performance indicator' means a particular value or 
characteristic used to measure output or outcome; 

"(6) 'program activity' means a specific activity or project as 
listed in the program and financing schedules of the annual budget of the 
United States Government; and 

"(7) 'program evaluation' means an assessment, through objective 
measurement and systematic analysis, of the manner and extent to which 
Federal programs achieve intended objectives. 

"Sec. 1116. Program performance reports 

"(a) No later than March 31, 2000, and no later than March 31 of each 
year thereafter, the head of each agency shall prepare and submit to the 
President and the Congress, a report on program performance for the previous 
fiscal year. 

"(b)(1) Each program performance report shall set forth the performance 
indicators established in the agency performance plan under section 1115, 
along with the actual program performance achieved compared with the 
performance goals expressed in the plan for that fiscal year. 

"(2) If performance goals are specified in an alternative form under 
section 1115(b), the results of such program shall be described in relation 
to such specifications, including whether the performance failed to meet the 
criteria of a minimally effective or successful program. 

"(c) The report for fiscal year 2000 shall include actual results for the 
preceding fiscal year, the report for fiscal year 2001 shall include actual 
results for the two preceding fiscal years, and the report for fiscal year 
2002 and all subsequent reports shall include actual results for the three 
preceding fiscal years. 

"(d) Each report shall-

"(1) review the success of achieving the performance goals of the 



fiscal year; 

"(2) evaluate the performance plan for the current fiscal year 
relative to the performance achieved toward the performance goals in the 
fiscal year covered by the report; 

"(3) explain and describe, where a performance goal has not been met 
(including when a program activity's performance is determined not to 
have met the criteria of a successful program activity under section 
1115(b)(l)(A)(ii) or a corresponding level of achievement if another 
alternative form is used)-

"(A) why the goal was not met; 

"(B) those plans and schedules for achieving the established 
performance goal; and 

"(C) if the performance goal is impractical or infeasible, why 
that is the case and what action is recommended; 

"(4) describe the use and assess the effectiveness in achieving 
performance goals of any waiver under section 9703 of this tide; and 

"(S) include the summary findings of those program evaluations 
completed during the fiscal year covered by the report. 

"(e) An agency head may include all program performance information 
required annually under this section in an annual financial statement 
required under section 3515 if any such statement is submitted to the 
Congress no later than March 31 of the applicable fiscal year. 

"(f) The functions and activities of this section shall be considered to 
be inherently Governmental functions. The drafting of program performance 
reports under this section shall be performed only by Federal employees. 

"Sec. 1117. Exemption 

"The Director of the Office of Management and Budget may exempt from the 
requirements of sections 1115 and 1116 of this title and section 306 of title 
5, any agency with annual outlays of $20,000,000 or less.". 

SEC. 5. MANAGERIAL ACCOUNTABILITY AND FLEXIBILITY, 

(a) Managerial Accountability and Flexibility.-Chapter 97 of title 31, 



United States Code, is amended by adding after section 9702, the following 
new section: 

"Sec. 9703. Managerial accountability and flexibility 

"(a) Beginning with fiscal year 1999, the performance plans required 
under section 1115 may include proposals to waive administrative procedural 
requirements and controls, including specification of personnel staffing 
levels, limitations on compensation or remuneration, and prohibitions or 
restrictions on funding transfers among budget object classification 20 and 
subclassifications 11, 12, 31, and 32 of each annual budget submitted under 
section 1105, in return for specific individual or organization 
accountability to achieve a performance goal. In preparing and submitting the 
performance plan under section 1105(a)(29)> the Director of the Office of 
Management and Budget shall review and may approve any proposed waivers. A 
waiver shall take effect at the beginning of the fiscal year for which the 
waiver is approved. 

"(b) Any such proposal under subsection (a) shall describe the 
anticipated effects on performance resulting from greater managerial or 
organizational flexibility, discretion, and authority, and shall quantify the 
expected improvements in performance resulting from any waiver. The expected 
improvements shall be compared to current actual performance, and to the 
projected level of performance that would be achieved independent of any 
waiver. 

"(c) Any proposal waiving limitations on compensation or remuneration 
shall precisely express the monetary change in compensation or remuneration 
amounts, such as bonuses or awards, that shall result from meeting, 
exceeding, or failing to meet performance goals. 

"(d) Any proposed waiver of procedural requirements or controls imposed 
by an agency (other than the proposing agency or the Office of Management and 
Budget) may not be included in a performance plan unless it is endorsed by 
the agency that established the requirement, and the endorsement included in 
the proposing agency's performance plan. 

"(e) A waiver shall be in effect for one or two years as specified by the 
Director of the Office of Management and Budget in approving the waiver. A 
waiver may be renewed for a subsequent year. After a waiver has been in 
effect for three consecutive years, the performance plan prepared under 
section 1115 may propose that a waiver, other than a waiver of limitations on 
compensation or remuneration, be made permanent. 

"(0 For purposes of this section, the definitions under section 1115(f) 



shall apply.". 

SEC. 6. PILOT PROJECTS. 

(a) Performance Plans and Reports.-Chapter 11 of tide 31, United States 
Code, is amended by inserting after section 1117 (as added by section 4 of 
this Act) the following new section: 

"Sec. 1118. Pilot projects for performance goals 

"(a) Hie Director of the Office of Management and Budget, after 
consultation with the head of each agency, shall designate not less than ten 
agencies as pilot projects in performance measurement for fiscal years 1994, 
1995, and 1996. The selected agencies shall reflect a representative range of 
Government functions and capabilities in measuring and reporting program 
performance. 

"(b) Pilot projects in the designated agencies shall undertake the 
preparation of performance plans under section 1115, and program performance 
reports under section 1116, other than section 1116(c), for one or more of 
the major functions and operations of the agency. A strategic plan shall be 
used when preparing agency performance plans during one or more years of the 
pilot period. 

"(c) No later than May 1, 1997, the Director of the Office of Management 
and Budget shall submit a report to the President and to the Congress which 
shall-

"(1) assess the benefits, costs, and usefulness of the plans and 
reports prepared by the pilot agencies in meeting the purposes of the 
Government Performance and Results Act of 1993; 

"(2) identify any significant difficulties experienced by the pilot 
agencies in preparing plans and reports; and 

"(3) set forth any recommended changes in the requirements of the 
provisions of Government Performance and Results Act of 1993, section 306 
of titleS, sections 1105, 1115, 1116, 1117, 1119 and 9703 of this title, 
and this section.". 

(b) Managerial Accountability and Flexibility.-Chapter 97 of title 31, 
United States Code, is amended by inserting after section 9703 (as added by 
section 5 of this Act) the following new section: 



"Sec. 9704. Pilot projects for managerial accountability and flexibility 

"(a) The Director of the Office of Management and Budget shall designate 
not less than five agencies as pilot projects in managerial accountability 
and flexibility for fiscal years 1995 and 1996. Such agencies shall be 
selected from those designated as pilot projects under section 1118 and shall 
reflect a representative range of Government functions and capabilities in 
measuring and reporting program performance. 

"(b) Pilot projects in the designated agencies shall include proposed 
waivers in accordance with section 9703 for one or more of the major 
functions and operations of the agency. 

"(c) The Director of the Office of Management and Budget shall include in 
the report to the President and to the Congress required under section 
1118(c)-

"(1) an assessment of the benefits, costs, and usefulness of 
increasing managerial and organizational flexibility, discretion, and 
authority in exchange for improved performance through a waiver; and 

"(2) an identification of any significant difficulties experienced by 
the pilot agencies in preparing proposed waivers. 

"(d) For purposes of this section the definitions under section 1115(0 
shall apply.". 

(c) Performance Budgeting.-Chapter 11 of title 31, United States Code, 
is amended by inserting after section 1118 (as added by section 6 of this 
Act) the following new section: 

"Sec. 1119. Pilot projects for performance budgeting 

"(a) The Director of the Office of Management and Budget, after 
consultation with the head of each agency shall designate not less than five 
agencies as pilot projects in performance budgeting for fiscal years 1998 and 
1999. At least three of the agencies shall be selected from those designated 
as pilot projects under section 1118, and shall also reflect a representative 
range of Government functions and capabilities in measuring and reporting 
program performance. 

"(b) Pilot projects in the designated agencies shall cover the 
preparation of performance budgets. Such budgets shall present, for one or 
more of the major functions and operations of the agency, the varying levels 



of performance, including outcome-related performance, that would result from 
different budgeted amounts. 

"(c) The Director of the Office of Management and Budget shall include, 
as an alternative budget presentation in the budget submitted under section 
1105 for fiscal year 1999, the performance budgets of the designated agencies 
for this fiscal year. 

"(d) No later than March 31, 2001, the Director of the Office of 
Management and Budget shall transmit a report to the President and to the 
Congress on the performance budgeting pilot projects which shall— 

"(1) assess the feasibility and advisability of including a 
performance budget as part of the annual budget submitted under section 
1105; 

"(2) describe any difficulties encountered by the pilot agencies in 
preparing a performance budget; 

"(3) recommend whether legislation requiring performance budgets 
should be proposed and the general provisions of any legislation; and 

"(4) set forth any recommended changes in the other requirements of 
the Government Performance and Results Act of 1993, section 306 of title 
5, sections 1105, 1115, 1116, 1117, and 9703 of this title, and this 
section. 

"(e) After receipt of the report required under subsection (d), the 
Congress may specify that a performance budget be submitted as part of the 
annual budget submitted under section 1105.". 

SEC. 7. UNITED STATES POSTAL SERVICE. 

Part III of title 39, United States Code, is amended by adding at the end 
thereof the following new chapter: 

"CHAPTER 28~STRATEGIC PLANNING AND PERFORMANCE 
MANAGEMENT 

"Sec. 

"2801. Definitions. 

"2802. Strategic plans. 



"2803. Performance plans. 

"2804. Program performance reports. 

"2805. Inherently Governmental functions. 

"Sec. 2801. Definitions 

"For purposes of this chapter the term-

"(1) 'outcome measure' refers to an assessment of the results of a 
program activity compared to its intended purpose; 

"(2) 'output measure' refers to the tabulation, calculation, or 
recording of activity or effort and can be expressed in a quantitative or 
qualitative manner; 

"(3) 'performance goal' means a target level of performance expressed 
as a tangible, measurable objective, against which actual achievement 
shall be compared, including a goal expressed as a quantitative standard, 
value, or rate; 

"(4) 'performance indicator* refers to a particular value or 
characteristic used to measure output or outcome; 

"(5) 'program activity' means a specific activity related to the 
mission of the Postal Service; and 

"(6) 'program evaluation' means an assessment, through objective 
measurement and systematic analysis, of the manner and extent to which 
Postal Service programs achieve intended objectives. 

"Sec. 2802. Strategic plans 

"(a) No later than September 30, 1997, the Postal Service shall submit to 
the President and the Congress a strategic plan for its program activities. 
Such plan shall contain-

"(1) a comprehensive mission statement covering the major functions 
and operations of the Postal Service; 

"(2) general goals and objectives, including outcome-related goals 
and objectives, for the major functions and operations of the Postal 
Service; 



"(3) a description of how the goals and objectives are to be 
achieved, including a description of the operational processes, skills 
and technology, and the human, capital, information, and other resources 
required to meet those goals and objectives; 

"(4) a description of how the performance goals included in the plan 
required under section 2803 shall be related to the general goals and 
objectives in the strategic plan; 

"(5) an identification of those key factors external to the Postal 
Service and beyond its control that could significantly affect the 
achievement of the general goals and objectives; and 

"(6) a description of the program evaluations used in establishing or 
revising general goals and objectives, with a schedule for future program 
evaluations. 

"(b) The strategic plan shall cover a period of not less than five years 
forward from the fiscal year in which it is submitted, and shall be updated 
and revised at least every three years. 

"(c) The performance plan required under section 2803 shall be consistent 
with the Postal Service's strategic plan. A performance plan may not be 
submitted for a fiscal year not covered by a current strategic plan under 
this section. 

"(d) When developing a strategic plan, the Postal Service shall solicit 
and consider the views and suggestions of those entities potentially affected 
by or interested in such a plan, and shall advise the Congress of the 
contents of the plan. 

"Sec. 2803. Performance plans 

"(a) The Postal Service shall prepare an annual performance plan covering 
each program activity set forth in the Postal Service budget, which shall be 
included in the comprehensive statement presented under section 2401(g) of 
this title. Such plan shall-

"(1) establish performance goals to define the level of performance 
to be achieved by a program activity; 

"(2) express such goals in an objective, quantifiable, and measurable 
form unless an alternative form is used under subsection (b); 



"(3) briefly describe the operational processes, skills and 
technology, and the human, capital, information, or other resources 
required to meet the performance goals; 

"(4) establish performance indicators to be used in measuring or 
assessing the relevant outputs, service levels, and outcomes of each 
program activity; 

"(5) provide a basis for comparing actual program results with the 
established performance goals; and 

"(6) describe the means to be used to verify and validate measured 
values. 

"(b) If the Postal Service determines that it is not feasible to express 
the performance goals for a particular program activity in an objective, 
quantifiable, and measurable form, the Postal Service may use an alternative 
form. Such alternative form shall-

"(1) include separate descriptive statements of~ 

"(A) a minimally effective program, and 

"(B) a successful program, 

with sufficient precision and in such terms that would allow for an 
accurate, independent determination of whether the program activity's 
performance meets the criteria of either description; or 

"(2) state why it is infeasible or impractical to express a 
performance goal in any form for the program activity. 

"(c) In preparing a comprehensive and informative plan under this 
section, the Postal Service may aggregate, disaggregate, or consolidate 
program activities, except that any aggregation or consolidation may not omit 
or minimize the significance of any program activity constituting a major 
function or operation. 

"(d) The Postal Service may prepare a non-public annex to its plan 
covering program activities or parts of program activities relating to~ 

"(1) the avoidance of interference with criminal prosecution; or 

"(2) matters otherwise exempt from public disclosure under section 
410(c) of this title. 



"Sec. 2804. Program performance reports 

"(a) The Postal Service shall prepare a report on program performance for 
each fiscal year, which shall be included in the annual comprehensive 
statement presented under section 2401(g) of this title. 

"(b)(1) The program performance report shall set forth the performance 
indicators established in the Postal Service performance plan, along with the 
actual program performance achieved compared with the performance goals 
expressed in the plan for that fiscal year. 

"(2) If performance goals are specified by descriptive statements of a 
minimally effective program activity and a successful program activity, the 
results of such program shall be described in relationship to those 
categories, including whether the performance failed to meet the criteria of 
either category. 

"(c) The report for fiscal year 2000 shall include actual results for the 
preceding fiscal year, the report for fiscal year 2001 shall include actual 
results for the two preceding fiscal years, and the report for fiscal year 
2002 and all subsequent reports shall include actual results for the three 
preceding fiscal years. 

"(d) Each report shall-

"(1) review the success of achieving the performance goals of the 
fiscal year; 

"(2) evaluate the performance plan for the current fiscal year 
relative to the performance achieved towards the performance goals in the 
fiscal year covered by the report; 

"(3) explain and describe, where a performance goal has not been met 
(including when a program activity's performance is determined not to 
have met the criteria of a successful program activity under section 
2803(b)(2))--

"(A) why the goal was not met; 

"(B) those plans and schedules for achieving the established 
performance goal; and 

"(C) if the performance goal is impractical or infeasible, why 
that is the case and what action is recommended; and 



"(4) include the summary findings of those program evaluations 
completed during the fiscal year covered by the report. 

"Sec. 2805. Inherently Governmental functions 

"The functions and activities of this chapter shall be considered to be 
inherently Governmental functions. The drafting of strategic plans, 
performance plans, and program performance reports under this section shall 
be performed only by employees of the Postal Service.". 

SEC. 8. CONGRESSIONAL OVERSIGHT AND LEGISLATION. 

(a) In General.-Nothing in this Act shall be construed as limiting the 
ability of Congress to establish, amend, suspend, or annul a performance 
goal. Any such action shall have the effect of superseding that goal in the 
plan submitted under section 1105(a)(29) of title 31, United States Code. 

(b) GAO Report.-No later than June 1, 1997, the Comptroller General of 
the United States shall report to Congress on the implementation of this Act, 
including the prospects for compliance by Federal agencies beyond those 
participating as pilot projects under sections 1118 and 9704 of title 31, 
United States Code. 

SEC. 9. TRAINING. 

The Office of Personnel Management shall, in consultation with the 
Director of the Office of Management and Budget and the Comptroller General 
of the United States, develop a strategic planning and performance 
measurement training component for its management training program and 
otherwise provide managers with an orientation on the development and use of 
strategic planning and program performance measurement. 

SEC. 10. APPLICATION OF ACT. 

No provision or amendment made by this Act may be construed as~ 

(1) creating any right, privilege, benefit, or entitlement for any 
person who is not an officer or employee of the United States acting in 
such capacity, and no person who is not an officer or employee of the 
United States acting in such capacity shall have standing to file any 
civil action in a court of the United States to enforce any provision or 
amendment made by this Act; or 



(2) superseding any statutory requirement, including any requirement 
under section 553 of title 5, United States Code. 

SEC. 11. TECHNICAL AND CONFORMING AMENDMENTS. 

(a) Amendment to Title 5, United States Code.-The table of sections for 
chapter 3 of title 5, United States Code, is amended by adding after the item 
relating to section 305 the following: 

"306. Strategic plans.". 

(b) Amendments to Title 31, United States Code.--

(1) Amendment to chapter 11.--The table of sections for chapter 11 of 
title 31, United States Code, is amended by adding after the item 
relating to section 1114 the following: 

"1115. Performance plans. 

"1116. Program performance reports. 

"1117. Exemptions. 

"1118. Pilot projects for performance goals. 

" 1119. Pilot projects for performance budgeting.". 

(2) Amendment to chapter 97.-The table of sections for chapter 97 of 
title 31, United States Code, is amended by adding after the item 
relating to section 9702 the following: 

"9703. Managerial accountability and flexibility. 

"9704. Pilot projects for managerial accountability and flexibility.". 

(c) Amendment to Title 39, United States Code.-The table of chapters for 
part III of title 39, United States Code, is amended by adding at the end 
thereof the following new item: 

"28. Strategic planning and performance management 2801". 
Passed the Senate June 23 (legislative day, June 22), 1993. 
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Office of Personnel Management 

Employee Letter 
OPM EL No. A-838 

SUBJECT: Reinventing Government 
Washington, DC 20415 

A p r i l 29, 1993 

While I haven't been at OPM very long and I haven't had the opportunity to 
meet most of you, I've been here long enough to see that we have a l o t of 
tal e n t i n t h i s Agency and a l o t of good ideas to share. I want to s t a r t 
immediately to tap into these ideas, so that together we can improve the 
qu a l i t y of our work and the quality of our workplace. 

President Clinton has established the National Performance Review, headed by 
Vice-President Gore, to "reinvent" the Federal Government. This i s our 
opportunity to reduce the barriers associated with bureaucracy and increase 
the f l e x i b i l i t y available to us, as individual employees and as members of 
work teams, to accomplish our mission. 

Look at your job -- your own performance and your organisation's performance. 
What would you l i k e to do diffe r e n t l y ? How w i l l i t improve our service? 
What steps are necessary to make the change? What can you do, and what help 
do you need? 

I'd l i k e your ideas on internal items as well as external issues. No idea i s 
too small or too large. Some ideas we w i l l be able to handle here i n our own 
Agency; others we w i l l have to pass along to the National Performance Review 
team. 

To review your ideas for reinventing government, OPM has established an 
Agency-wide "Reinvention I n i t i a t i v e s " task force. This group w i l l hold i t s 
i n i t i a l meeting the week of May 17. To have your ideas presented at t h i s 
f i r s t meeting, please t r y to submit them by May 14. 

Your ideas f o r improving the way we conduct business and the services we 
provide t o the public are always welcome. The "Reinvention I n i t i a t i v e s " task 
force w i l l meet perio d i c a l l y to review a l l of the ideas submitted. 

To make sure your ideas get to the task force as quickly as possible, I 
encourage you t o use one of the following methods to submit them: 

o We have a special post o f f i c e box f o r reinvention ideas. Mail 
your ideas to Reinventing Government at OPM, P.O. Box 18418, 
Washington, DC 20036. Feel free to use a franked envelope. 

o FAX your ideas to (202) 606-2264. Use of a Government - owned FAX 
i s permissible. 

o Those of you who work i n the Theodore Roosevelt Building may 
prefer to use one of the green "reinventing government" boxes 
located i n the building. 

I look forward to hearing from you. 
endeavor. 

We need your help i n t h i s important 

ames B. Ki 
irecto r 

DISTRIBUTION: A - A l l OPM Employees 

LETTER EXPIRES: April 20, 1954 OPM Foitn 755-AIWP) 1/79 
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NATIONAL PERFORMANCE REVIEW TEAMS 

An Overview 

The National Performance Review w i l l be divided into 11 system 
reinvention teams and 22 agency-by-agency policy redesign teams. 
In general, these teams w i l l examine the value of individual 
programs and the barriers that agency line managers face in 
providing services to their customers. These teams w i l l work 
with OMB, GAO, and each department or agency's own "reinvention" 
teams. In addition, three support teams w i l l focus on outreach, 
f i s c a l issues, and implementation. 

Following i s a description of these teams and related a c t i v i t i e s : 

System Reinvention Teams. The 11 system reinvention teams 
w i l l have core staffs of 2-6 people. They w i l l draw on 
findings from the literature, the agency-by-agency reviews, 
and outreach contacts to develop their findings and prepare 
their recommendations. They w i l l each have a GAO and an OMB 
liaison; three teams w i l l have fulltime OMB staff assigned. 
These teams may choose to create advisory groups to assis t 
them. OMB has taken the lead in conducting the background 
literature search for both the system reinvention and 
agency-by-agency redesign teams. 

Agency Heads' Redesign Teams. Each agency head has been 
encouraged to create his or her own internal redesign teams, 
identify successes, and designate several pilot "reinvention 
lab" units. These units w i l l be granted internal waivers 
and allowed to experiment with different ways of redesigning 
their own operations to improve services to their customers, 
accountability for program results, and program c— 
effectiveness. These teams w i l l work in tandem with the NPR 
agency-by-agency redesign teams. 

NPR's Agencv-bv-Agency Redesign Teams. The NPR's 22 agency-
by-agency teams w i l l have a core staff of 2-3 people. Each 
agency w i l l supplement these core staff with teams of 
approximately 6-8 people. The composition might include 1 
pol i t i c a l appointee, 1 senior executive, and 5-6 line 
managers. Each team w i l l have a GAO and an OMB liaison. 
These teams w i l l work in concert with each agency's own 
redesign teams. They w i l l also feed information into the 
system reinvention teams. Selected agency-by-agency teams 
may be tasked with the additional responsibility of 
redesigning a major policy area that may cut across 
agencies. For example, the Labor team might be asked, in 
addition to looking at that agency, to also examine the 
overall job training role for the federal government. 



Shared Management Agendas. In addition to the agency-by-
agency redesign teams. Vice President Al Gore, OMB Deputy 
Director for Management (designee) Phil Lader, David 
Osborne, and Elaine Kamarck wi l l v i s i t each agency head to 
discuss the development of a shared management agenda. The 
agency head w i l l be asked to identify several key management 
issues that he or she w i l l commit to completing during the 
next 4 years. GAO w i l l assist by nominating 3 potential key 
management issues for each of the agencies that would serve 
as background information for the Vice President and the 
agency head. 

The Three Support Teams. Separate support teams are being 
created to deal with outreach, f i s c a l issues, and 
implementation strategies. The outreach team would s o l i c i t 
or ideas from c i v i l servants, the public, and experts. This 
team would be responsible for identifying models of success, 
conducting agency v i s i t s , and field hearings. The f i s c a l 
team w i l l be responsible for developing the cost impacts of 
alternative policy and management changes. The 
implementation strategies team w i l l work with OMB, H i l l , and 
agency staffs on developing appropriate action strategies, 
such as drafting executive orders, legislation, and 
implementation strategies beyond September 7th. 



THE 11 SYSTEM REINVENTION TEAMS 

Mission-Driven, Results-Oriented Budgeting. How can we c l a r i f y 
agency missions, increase agency managers' focus on results 
(instead of processes and inputs), and'measure performance? 
What needs to be done to the budget process to explicitly link 
program missions, resources, and results? How can we create 
budgetary incentives for line managers to save money rather than 
spend i t ? How can we encourage them to earn money? 

Transforming Organizational Structures. Would the delayering of 
agencies' staff offices and the reduction in the number of field 
offices improve line managers' ab i l i t i e s to better serve program 
customers? Would separating policymaking from program 
administration clar i f y lines of accountability? 

Reinventing Personnel Management. How do we make the current 
human resource management system support line managers so they 
can hire the best, train them well, provide them with challenging 
work, and reward them for doing a good job? Can we increase 
accountability for results via the use of performance agreements? 
Can we improve customer satisfaction and save resources through 
better training? Can we develop downsizing strategies that 
strengthen an organization? 

Reengineering Through Information Technology. Can we ensure 
agencies reengineer outmoded business processes instead of just 
automating them with new information technology? Can we develop 
common standards and models to reduce development and acquisition 
costs? 

Improving Financial Management. Can we develop common standards 
and models, and decentralize financial management to agencies so 
they can be more responsive to customers and more self-
disciplined in the use of funds? Can we move toward activity-
based cost accounting and accrual standards so managers and 
policymakers know the true costs of their decisions? 

Eliminating Internal Barriers. Are there opportunities to reduce 
the number of regulations, circulars, and statutory requirements 
that do not directly add value to an agency's mission or serve 
i t s customers? Can we improve the procurement and contracting 
processes by making them more responsive to their customers? Are 
there opportunities to make agencies more entrepreneurial 
internally through, for example providing services such as 
payroll accounting for other agencies on a competitive basis? 

Improving Regulatory Systems. Can we design a regulatory process 
that reduces central agency reviews, is more accessible to the 
public, and encourages innovation, f l e x i b i l i t y , and negotiation 
in the rulemaking process? Would a sunsetting process ensure 



rules are more relevant and responsive to those affected by the 
process? 

Empowering State and Local Governments. Can we reduce the number 
of the nearly 600 categorical grant programs and increase the 
effectiveness of $200 billion in federal aid to states and 
localities? Would the expanded use of waivers, the creation of 
challenge grants, and more f l e x i b i l i t y in the use of existing 
grants result in better program outcomes for affected customers? 

Rethinking Program Design. Would a central program design 
office—that focuses on the appropriate use of different policy 
tools (grants, loans, regulation) to achieve federal objectives--
improve the chances for successful outcomes for federal policies? 
Would sunset legislation be a useful lever to encourage periodic 
reassessments of policy and program areas? 

Redesigning Management Systems. As we empower agencies, should 
we rethink the roles of central management agencies, such as OMB, 
OPM, GSA, and Treasury's Financial Management Service? How do we 
better foster TQM and showcase success? How do we provide 
consulting services so agencies can "reinvent" themselves? Would 
incentives, such as an Innovation Fund help agencies invest in 
changes that might have substantial future savings? 

Minimizing Federal Damage to the Environment. How much 
environmental damage has been caused by federal agencies, how 
much potential damage exists, and what strategies and resources 
are needed to resolve them? 



THE 22 AGENCY-BY-AGENCY REDESIGN TEAMS 

Department of Agriculture 

Department of Commerce 

Department of Defense 

Department of Education 

Department of Energy 

Department of Health and Human Services 

Department of Housing and Urban Development 

Department of the Interior 

Department of Justice 

Department of Labor 

Department of State 

Department of Transportation 

Department of the Treasury 

Department of Veterans Affairs 

Environmental Protection Agency 

National Aeronautics and Space Administration 

National Science Foundation 

Nuclear Regulatory Commission 

Agency for International Development 

Federal Emergency Management Agency 

Small Business Administration 

All Others 

Note: 

The Office of Management and Budget w i l l be covered by the 
Budgeting and the Management Reinvention teams; the Office of 
Personnel Management w i l l be covered by the Personnel Reinvention 
team; and the General Services Administration w i l l be covered by 
the Internal Barriers Reinvention team. 
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pooent of Ihe taformance Masissr- This port appllss to redncUon bi 
ment Plasi. u d any proposed plan re- grade and removal of employees eov-
viMarm wMcti hare aa Impaet oa how ered by the Performance Management 
an agency meets sUtntory and regula- and RecognMloB System IPMRS) 
tory roqutoimeulB. based solely on perfesnanoe below the 
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<M AdUnu a***a*d- T h b p u t doiB 
not apply UK 

(1) The refaction In m d e of • « i -
pcrvtwr or mMUcer who baa not oonfi-
pleted Ihe probaOonary pcrtod ander 
S V A C . n Z K a X t ) If ouch a reducUora 
la band on aupeivlsoty or manaaertal 
pcrformaiLW and the reduction Is to 
the grade held bmnedlatrfy before be 
ooodmr a supemloor or manager In ac-
cordanee with S D J & C . 1111 lb): 

(1) The redooUon bi grade or nanov-
al of an employee In the eoeapetttlre 
aenlee who h serrhw a probattoomry 
or trial period nnder an Initial ap-
polntnient; 

<S> The redaetkn In grade or remo*-
al ol an employee bi the compeUUve 
eerrtoe servbig tn an appotalment that 
reaulres no prafaattonary or trial 
period who has not eoowtcted I year 
of curreot oontbraoos esMiloyment In 
the aanm or sbnllar posiUon under 
other than a temporary apprtntment 
limited to 1 year or less; 

<*> The reductlma In grade or rerom 
al of an employee hi the estEpted serv-

the onploywe to 
from which lengnrarffly pranoUd. or 
to a dmcrent poatttan of equivalent 
grade and pay If the ageney tnlormed 
the employee that tl was lobe of limit­
ed dnralloo: 

(111 A tenalnatkm In aeootdanee 
with terms spedfled as eondlttoos of 
enwdoyment al the time the appoint 
ment was made; and 

<1S> An trrroluntary mtlrement be-
-> cause of dlmWlity. undw part 831 of 

thb chapter. 
(c> Ageaete* oneratL This part ap-

pBestec 
I D The eseeuUre depaslmenta Hsted 

at S O A C . 10U 
(2) The military departmeols itated 

at S C & C . 10% 
<3> Independent estsblbbmenta ki 

the esecuUse branch aidtorrfbed at S 
DJS.C. 104. esecpt for a aorernment 

(41 The Oo I FHnttns Of Deei 
(d> Agenda ecdnded. This part don 

not apply tec 
( D A Ooverraoent eorparmUoo: 
< » The Oeotral InteUgcnoe Agency; 
<S)The Defense IntelUgenoe Agency: 
<4> The Nsllanal Security Agency; 
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or unit 

(41 An employee outside Ihe Onlted 
States who b psld In ainilrtHlnf with 
local nallse prevaUlns wage rale* for 
the area In which employed: 

(SI An IndMdoal In the Foreign 
Sentcs of the Ontlad States: 

<«> A physician, dentist, nuns, iw 
other employee hi the Degnrtmen* of 

- ICedMne and<8UFgery. Deportroejol o l 
Tcterans Atfalra. whose pay b ftred 
nmkr chapter I I of UUe Ml V A . Code, 
eaeept penoam appotuled vnder M 
V J L C . 4104(11: 

<TI An administrative law >ufec 
polated mder S US.C. HMc 

(O An Individual hi the Senior Brec-
-ttreSentee; 

(VI An IndMdoal appohilBd by the 

(U» An euiployce oacwybip a -porf-
Uon In Scfaednle C aa authewbed 
under part 111 of thb chspler: 

(111 A reemployed annuitant; 
(111 A toctedetan la the NaUimBl 

Guard deacrtbed hi 6 VSC 
• lUOlMl l . employed 
TMIb) of title 

that b of . . 
ocjrtaMe pertormanoe <M\ O K cbment 
would rmuU fat unaeceptable perlerm-
anoe to the posUlon. 

(e> CHBool tsor* objective means a 

r more perfennanee rcqobo-
of s u h bnpnrtame lhal unso-

ceptaMe pertormanee on the worfc eb-
KOUKC would resuU hi rnmrwulshlr 
pertanssnae In the podthm. Wort ah-
jectlres are written statcmenls that 

i (me or more per*ormanee re-
• of a P H R S eoMdoyee's po-
one or more perf ormanee 

obKeUres used to evaluate lot) per-
formsooe s«alnst mehareqnbemesds. 

(d) Cbrrenf coaftnaooa rmplopmenf 
—ana a period of employment or serv-

bnmedbtely pnocdlna an aethm 
__der thb part In the same or rimOar 
positions wtlhout a break In Pedenl 

lyment of a workday. 
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«e> OvportunUv lo tfroioufrate ec-
eqilnMr HHAIIWWCT •ceons o irmma-
•Me dunoe lor the cmvkqree WIUMC 
pertanrnjince baa teen determined to 
be maoceptobte la one or more stUad 
dementi or In one or mare critical 
work oMectWea to iV miautiaU aooentr 

pofenaanoe to the mttlcal 
i) and/or critical work 

ohlecUveOlaltame. 
II) FetfmaMct tmpmtneiU ptm 

meaat the plan aprnclea are reqolrad 
to morlde to a FMRfl enp><vae wtiooe 
perfonaanee In erne or more critical 
eleaenU or In one or more critical 
work objectives baa been defemhied 

• tO'be-betowHbe fOBy auecessfut lernL 
Aa pari ol the plaa. avendee ahall 
notify U K employee of the critical 
demenMal and/or criUeal worfc 
elOectlvetal In which he or ihe Is per 
focmhw below the fully snccaafnl 
level: deacribe the types of luipiove 

i that the employee mart demon-
to altflhi folly auBeeartd per-

ronaanee; offer asrblannr to the em­
ployee In attalnlnc folly oncneartnl 
perfonnanctr. and provide Ihe tmploy-

- period of Ume. 

5 CHI Ch. I ( t - l -M CdHoa) 

work objeettvea of audi employee'* po-

154 F R ssnt. Jane n . im. 
it Tn •acre. WOT. i 
A M ae. me: si PH XIMB. 
Fh arm, Dtsc. n. laaai 

i m 1. I M t st 

t with the dutlea and re-
of the enqrtoyee'a pori-

• '---'.-̂ .•vV':-'-;.-..*-')? * : 

Uon. to dmwmtiate fully aueceartul 
performance. The aneiicy may Include, 
aa part ol the performaone Improve-
menl plan, other bifonaathm and nmt-
lem that Ihe anna t oomAden appto-
priale. 

(C) ReriucMon In yrade means the tat-
volunlary aaaUnmcnt of an employee 
to a position at a lower daasUlcBtkm 
or Job cradbw level. 

<h) Jteoumaf meana Urn Involuntary 
•eparatlan of an employee from em­
ployment wtth an aoeney-

<l> mnltor poalfnma mean poatttaa 
In which the duties performed are 
atnllar In nature and charcter and re­
quire auhitenllsHy the same or rfmDar 
giialincallong. ao that the knexsnhenla 
oouM be InUrehawnl wUhont atanUl-
eant tralnln* or undue bilemiptiou to 
the work. 

(I) U M 

At any time durtnc the perfonnanoe 
sppralsal cycle lhal a uan-rMRfl em­
ployee's performanee b determined to 
be vnaoMptable In one or more critical 
ehanentai. the aaeney shall notify Ihe 
employee of the critical etemenKs) (or 
artrich performance ta onaoceptahlc 

-and taformtUie.esaptoyee.ol Use per-
faemance reoulrefnentts) or 
tfamdardtsl that nrasl be aOUlned In 
order to demonstrate aceeptabtr per­
formanee hi his or her peafUon. The 
aaeocy should also Inform the employ­
ee that unless hb or her performance 
In the critical dementta) tanpnivea to 
and Is snrtalned at an aseeptabfe leicl, 
Ihe employee may be i educed In grade 
or removed, ftor each crltleal element 
In which the employee's performance 
b imawptaMe. Ihs apency shall 
aflord the employee a icaaonahte op-
portrmlty lo dmonatrale aeceptable 
perf onnaoee. eommeusurate with the 
duUes and rexporuiMtitfes of Ihe em­
ployee's podlion. As part of the em-
ployeels opportunity • to denwsatrate 
aoceptahle performance, the acency 
ahan offer asiislapce to the employee 
bi Improvlne unanrrptahle perform-

^V;.1 •< ' '.•̂ T."+. I H PB ISSM.^IUM terinoi 

• I X L I H K d i y s s m s babw 
M psrfomaace by PMBS aapiaym. 

At any thne durtnc the pertanume 
spprabal cycle that a PMR8 employ­
ee's performance b determined to be 
bdow folly suooeasful tn one or more 
critical elements or In one or more 
critical work obledlve* the aseoey 
ahaO afford the emptoyee an opportu­
nity to Im prove throuch a parform-

plan. Aamrtof the 

ments or fafb to meet the perform 
anoe object)vea in one or inore crIUeal 

plan, the agency shall notify the em­
ployee of the critical etemenlin and/ 
or critical work obJecUvetsI ki wtdch 
he or she Is perionslnc bdow the 
fully rumessful level: describe the 
types of lim 
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pkrye* must demonstrate to attain 
lolly sueoessftil perlormanDe: offer as* 
aMamce to the employee In aftalnlac 
tally snneemful performanoe; and pro-
ride the employee wtth a reMonaWe 
period of time, commenmrale with the 
dntlea and rewwnriblUUes of the em­
ployee's poKntan. to demonatraU fully 
anooeofni pedormanoe. The scency 
M V Include, as part of the perlonn-

7 u^t plan, other tofor 

(41 An employee wboseredndlon In 
grade or removal ta proposed ander 
Ihlx port b enllUed toe 

(II ddoanor notice. (A) The agency 
rtmll afford the employee a M (by ad-

notlee of the proposed actlao 

matloa and mattem thai Ihe agency 
cornddem appropriale. The agmr 
should abobifona the employee thai, 
•mlma hb or her performanee hi the 
critical elementU) and/or eritieal work 

emptoyee may be reduced in grade or 

I f* F R MTIH. DBC » M H l 

that Identifies both Ihe spedAc ta-
stama of unaecrptable pertorassnee 
by Ihe employee on whkh the pro-
poaed sctloo ta tued and (he crlUcal 
ekmcnusl of the eavloyeeM paslllon 
Involved in each bntnnce of unaraepl-
atrie performanoe. 

(B) An sgency may estend thb âd­
vance notloe period for a period not to 
emceed 10 days under regMlalleins ere 
scribed by the bewl <ff the sgenc^An 

-aaeney may extend thb nobce period . 
farther wUhout prior OPM awraval 
for the IoO owing reamns: 

ti l To obtain and/or evaluate medi­
cal tnformatfcxn when the cmgMoyM 

, medteal taue la the 
to a wupoaed redncUaa In 

_ „ „ „ _ ™ J afforded a leaaaoafate 
Z ^ a n l t y to doaanstnle aeceptahle 
S m n o e porammt to « 41X101. an 
aaeney may propose a raduetni-ln-
gnufe or removal aodon if the empioy-
afa performanoe during or foDowfaa 
Ihe oppoitunUy to demonstrate ac-
oentable periormancc b unaoeeptaMe 
ki 1 or more of Ihe critical elemefits 
for which the employee was afforded 
an opperturrfly to demonstralc accept­
able perfommnce. 

• Ol U-an ereptoyi^M»jerf«»nged ao: 
oeptably for 1 ytar turn the bealiudna 
of an oppavtmilly to demonstrate ac-
oeptable perfuamanoe (tn the erttScal 
ekmenUs! lor whicfa the employee 
was afforded an opportunlly lo dem­
onstrate aooepteble performanee). ajad 
the employee's perfonnanoe again be-
omus mmceeiKablc. the agency shall 
afford the employee an addNtonal op­

to demonstrate acoeptaMe 
noe before determteliia 
to propose a reduction In 
removal under thb part. 

I l l A proposed action may betaed 
_„ bntanem of unaooepteMc perform-
•nos which oecar wllhin a I year 
period ending an the date of the 

(1) TO arrange far the — . 
travel to make an oral reply to an ap-
pMpriate aceney official, or the tnvri 
of an agency offletal lo hear Ihe em­
ployee's oral reply; ^ , 

%n To consider the csapkwa^ 
answer If an estenttom ta the nertod 
for an amwer baa been granted (ejf, 
because of the employee's Oinem or lo-
capadtatlanK 

(41 T o O O I B I ^ . . — — 
datton of a bandleappfaia eomiMaa: 

<5> If 
to consider paalttans to which the em­
ployee might be reassigned or reduced 

* « & ! L l ^ ~ w t W * i ^ ^ 
a member of (he Merit Systems Pro-
tMUon Board under 6 V A C llOMM. 

<C1 U an agemey bdleses thU, an e»-
of Ihe advance notice period la 

for aAflther teaaom, H may 

notice of proposed action. 

Stan Irom the Chief. Bmpbyee Heta-
tlana DMabm. Office of Bmptoyee and 
labor RelaUooa, perammel Byriom 
and O r e n d g b l t t ^ Otttw e l P ^ 
soimel Maimaement. IMO B Street 
ITW, WMhlnstoo. DC 1041*. 

(II) OrvortmUv to nuwer. The 
socner shall afford the emgdnyee a 
remonahle time to answer Ihe a l l ­
ey's notice of propoeed adhn orally 
•nd In writing. 
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(HI) BLtpn 

SCTmCh. ! (1.1J99 SdMMi) 

(he action. In urivtaf aft ita decfaton. 
(he acency sban ccoelrtfT soy anEWer 
of Die employee aod/er hb or her np-
reaentaUec rornlahed ID raamae to 
the afeaeya praposaL A decWoai to 
reduce tn crade or remote an employ. 
ee for uaaaceptable petfonnaoce may 
be taMd only oo Ume hmancee of 
unaeceptable perfonnanoe that oc-
eurml durfaic the 1 year period ending 
oo the date of liiiannee of Ihe advanoe 
nottoe of propoaed actlao under 
14Si.l06<ax«xi>. The agency shall 
Imoe wrttteo notice of Its decMon to 
the employee at or before Ihe Uaie Ihe 

. „ K . ^ „ t . action wfU be effective. Such notice 
^ ^ ^ i ^ S ^ Z ^ ^ ^ ^ ^ " ^ weelfy m ^ Icufamn o f m a c -
to his or her anaeceptanie penona- O B f H M t performanoe b» the emplovee 

on which the aoUan h based and shall 

Ufcm- The agency 
afaan allow the employee to be repre­
sented by an atlomey or ether repse-
aentaUre. An agency may disallow aa 
an employee ti representathe an Indl-
vldnal whnee octWlUea as a representa 
Uve would mnse a conflict of Intcreat 
or peaKton or an employee whose re­
lease bom h b or her olflcM post Uon 
nould give rise lo unrensooable costs 
to the Guvejument or whose priority 
work amlgnment precluder Ms or ber 
release from official dutlea. 

(Ivl CbnaWcranoa at msdieaf eoadt-
ftonr. The agency shall allow an em 
phqree who wishes to mhe a medical 

to furnish 
Uon (as defined In ( S H L I M of this 
chapter of the oondlUaa far the wen-
cy*s coasMermtlon. Whenever possible, 
the employee HhaU a^ply thb docn-
mentatJon following Ihe sgencys notl-
fkalloo of unaeoeptahle performance 
under 14S2.1M. D the emptoyee offers 
such documentation after the agency 

Inf arm the employee of any appHrshle 
appeal and/or gilevsuuS rights. 

(M PB MITS. Jmw It. ISM. ! 

removal, be or she ahaO supply thb bt-
lomntton In aceordanee with 
It l l . lOMaXtXU). In< 
aentattoo sobmltted 

with Uie emphryee's datan of a au<Bcal 
condition, the agency may require or 
offer a medical enaminaUsu In aeoord-
anoe with the criteria and prucedurea 
of part 1W of thb chapter, aod shall 
be aware of the afflrmaUve obngaUosm 
of » C F R 1S11.7M. If the employee 

indaaundedalMyit iM)n.H«r. » . 1* 

• « i i . i n 

(a) Pfftpauiat ncMon baaed on per 
A>nnsDce belom Mc /KSp attcceaa/bf 
leoet (11 Once an employee has been 
afforded an opportunity to hnpreve 
perfonnanoe to the fully luecearul 
level throagb a perforomnor Improve­
ment plan pursuant to 1432.1*6. an 
acency may taupum a redaction In 
grade or removal acUon If the employ­
ee's perfonnanoe daring or fallowtng 
the performance Improvemoit plan b ' who niaea a medtel ermdliimlmB tbf l n r Perl ormanee unprovemnt p] 

n « n a ^ p - n — i n--.i — _ erillcal elemeots or or mote OvO Service Rettremeat System 
the Federal Bnptoycea Retirement 
System, the agency than provide In­
formation concerning appUcsthm lor 
(Usability rettremenL As provided at 
f M l ^ O K d l of this chapter, an em­
ployee's sppUrallnn for dtaaUHty re­
tirement shaft not predade or delay 
any other appropriate agency dedakm 

fb) Final wrlffea deelston. The 
agency AaD make Its final decision 
wtthln 30 days after eaplration of Ihe 
advanoe notice period. Unless pto-
pooed by the bead of the agency, such 
written decMon shall be concurred tn 
by anenployae who ta In a Ugber po 
ritlon than the person who proposed 

a-Ui-
cal work objectives for which the em­
ployee was afforded an opportunity to 
improve throngh a performance Im­
provement plan. 

(1) If an employee has pertoiinsd at 
the fully sooocsaful krrel for I year 
from the beginning of a perfonnanoe 
Improvement phut In the crftkal 
elemenKsl and/or cslUtal worfc 
objective^) lor wbtcfa the employee 
was afforded a perlarmaaioe Improve 
ment plan and the employee's per 
formaoce aeatn b detessslned to be 
below fully eucnemfuL, the acency 
shall afford the employes an addfUso-
al performance bugausuuenl plan 
before determining whrther to pro-

256 

•from I Ms 

pooe a reduction In grade or removal 
mider thb part. 

(3) A proposed acUon may be based 
on Instanecs of below fully niocnztul 
performance which ooenr wtthln a 
one-year period ending on the date of 
the notloe of propoaed actton. 

(41 An employee wtune mduetlon tat 
grade or removal la propoeed under 
this part benttUedto: 

(II Adsoaoe aotta. (Al The agency 
than afford the emptoyne a M-day ad­
vanoe nottoe of the propnwd acUon 
(hat Identifies both the upectfic In-
stanoes of bdow fully suuutaaful per­
formance by (he employee on whlcb 
the proposed acUon b based and the 
crlt&ial etetttsntlsl a « / o r critical work 
obieetfveCel of the employw^ position 
tnvolvrd In each ioatance of below 
fully winreirful perfotnmnce. 

(B) An acency may r r i end thb ad­
vance notloe period for a period not U> 
emsed SO days under regulations pre-
acribed by Ute head of the agency. An 
acency may extend thla notice period 
further wttbotrt prior OPM approTaJ 
for Ihe foUowlng resaona: 

( f l To obtain and/or evataate medi­
cal kdormaUon when the employee 
has mlaed a mmleal Issue In the 
answer to a piuiwed reduction in 
grade or removal: 

<Z> To arrsnae for Ihe emptoyee^ 
(ravel to make an oral reply to an ap­
propriate acency official, or the tnocl 
of an agency official to hear the a n 
ployee's oral reply: 

(1) To eonsldo the employee's 
answer If on estensloa lo the period 

•;-ifor an answer has been, granted (<Lg-. 
beeaoe of the empbyee'a Olmma arhi-
capacitaUcnt 

(#1 To consider remsonahle aoennmo 
dattoa of a handUappbu eondKtan: 

( O If agency prooedurea so reqnlre, 
lo ooaJder poslUam to which the em­
ployee mtght be ressslgned or rediaoed 
in grade; or 

(O To comply with a stay ordered by 
a member of the Merit Systems Pro-
leeUun Board under S D.8LC. IMiedD. 

(C) I I an agency belleva that anes-
tendan of the advance notice period b 
nrwmary for another reason. It umy 
request prior approval for audi eslen-
rion from the Chief. Employee Re«a 
Hons Dlvtaloa. Offloe of Employee and 

Hetatfcma. Personnel Systems 

14X1.107 

and Ovenjlghl O n m Of flee of Per­
sonnel Management. IMO E Street 
NW, WasMngton. DC1M1& 

<H) OpporfoaUy to aiuteer. The 
agency ahall afford the employee 
reasooable time to answer the agen­
cy's notice of piuposed nctlan orally 
and to wriUng. 

(IH) JtepnscatoNon. The ageucy 
shall aOow the employee to he reprs-
sentad by an attorney or other repre-

an vmiitoyce^ innmntsllwt an bdl-
vtdnal whose acUvlUes a* a repreaento 
Uve would canm a oonnd of Interest 
at pasttkm or an emptoyee whooe re­
lease from hb or her official poafllen 
sraold give: rise to unreawwahle^ponts-^ , 
to the Government or whooe priority 
work assignment predudea h b or her 
release from official duthn. 

(Ivl Cbntideratton of • 
dona. The agency shaS alkrw an < 
ptoyee who wbbes to i 
oondltlan which may have oootriboted 
to hb or her deficient performance to 
frnnlsb medteal doouroentaUoo ( u de­
fined In I 3 » J M of IMs chapter) of 
the fmrwHlinn for the agency1* eonsld-
eretlan. Whenever possible, the em­
ployee shall supply IMs doeumcnta-
Uon following the agency's noUflna-
tton thai the emptoyee Ii perlormanoe 
b below fully smieealolaml (he eatob-
Ibhment of the performance tmprove-
ment plan under 14)1-106. U Ihe em­
ployee offers ueh documentation 
after the agency has proposed a reduc-
Uoo In grade or removal, be or she 
ahaO supply thb Infoonation In ae-

h t 

tn 
d a t a 

rnrmn?c'tlon wtth the 
of a medical 

employee's 
a Uon. the 

agency may regulre or offer a medical 
eaamlnadeo tn mxarrthnee with the 
criteria and procedures of part * » of 
thb chapter, and shall be aware of Ihe 
afflrmaUse oMlpatKmi of *» CPU 
MIXVOt. I f the employee who mtaes a 
medical condMlan hew the reqaldte 
yean of service under the CWI Service 

System or Ihe Fhderal 
Retlremeat Sysbem. (he 

a«ency shall provide bdonnaUon eon-
oarnbig appltralkm for dbabOHj re-
ttoemenl. As provided at | U L S U l d ) 
of thb chapter, an enployce^ appUea-
Uoo for dbaMlfty rrtbemevt sbaO not 
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mcdude or dd*y any other appnvri-
•te wester deddeo or personnel 
sttton. 

(bl filial wrUtta deeMea. The 
dedskn 

w*Mo SO dsfB alter explratkia oi the 
aAvaooe nnUce period. Onless pro­
poaed by the head of the Barney, such 
written decWost shall be ooucujied bi 
by sa emptoyee who Is In a higher po-
sltJan than lhe person who mopos**! 
the aoUon. In arrMnc at Ita decision, 
the acency shall comdder any answer 
of the employee and/or his or her rep-
Rsentattfe rnrnlahed In response to 
lbs acency* pnifmsal. A dedrion to 

-redooe bi crade or remone an^mtdoy-̂ . 
ee for performanee below the fully 
auecesoful level mop be baaed only on 
those tnsUnrro of in i fm ssais« that 
oeeorred dnrtna the one year period 
endbif an the dale of Imnaiai of the 

S CFK Ch. I (1-1-931 

ment In the 
peaMamsK or 

(4) A oonpreferowe etlgCMe to the 
esueptod lefriee who Is eoserod by 
snbpsrto C end D of port IM ol this 
chapter. 

(bl Griraonoe rtghtt. (11 A bottaln-
tnc unit employee eovered under 
I tn.lOMel who has been rem on*) or 
reduced In grade under this part may 
file a grlevanae under an appUcahle 
nepotlated grievanee proeeduie If the 
retnonl or reduction In grade action 
falls wtthia Its coreraae ( I* . Is not ea 
dnded by the parties to the eollectlve 
bargain his screemenU and the era-
ployce IK ^ ^ « T O F * - , r - -

(l> ha the eompeUltseaerrice and has 
oompleled a probationary or Ma) 
period. 

(ID bi the 

| «U.I0T(aM4J(l». The 
tone written noUee of Us deci­

sion to the employee at or before the 
Ume the action will be efleetlre. Bach 

rail weetty Ihe taataneea of 
r faUy auceessfnl performance by 

Ihe employee on which the actlan b 
based and shall tafarm lhe emptoyee 
of tny applicable appeal and/or griev­
ance rights. 

I M M i tpon. Nov. to. 
Dec ». ISSS, m amend 
D e c M. U M I 

toe In an appotatmenl which h not 
sub|ect to a probatlanary or trial 
period, and has emmdeted 1 year of 
current oon thraous employmenl In the 
same or sbnDsr poaUloa ondn other 
than a Wiuporary appaliitnH II>. Smiled 
to I year or less; 

UU) A prefcrenee eUgfUe In the ez-
ceptod serrioe who has ocnqiVted 1 

I at ST F i t 007 i s 

• I S L I M 

(a) Appsof rlgHta. An employee oov-
'ered (miliar | tSlJOMel'Wfatf Has beem 
removed or redueed In grade imder 
tfah part may appeal to the Merit Sys­
tems Priitectloo Board If the employee 
h: 

(I) In the oampetttive servloe and 
deled a pntatlanary or (rial 

year of current 
ment In th 
poatthnKs k or 

(lv> A nonpteferenee eilgfble bi the 
exoepted service who h oovered by 
subparts C and O of part 1st of the 
chapter. 

(S> S DJ8.C TllKsMS) and 
7131(6X3). and the terns of an appli­
cable ooDeeUve.ibargctolngrMreemeilt̂ .r, 
govern represenlallon for empioyees 
bi on eadualve bargaining anlt who 
grieve a matter under thb section 
through the negotiated grievance 

(S) In the tmw*IUve servloe serving 
hi an appointroenl which b not sub­
ject to a probattonary or trial period, 
and has ooraplrted 1 year of current 
eoothnious employment to the same 
or similar posttlan under other than a 
temporary appotntmeot limited to I 

(S) A preferenos eUgUe hi the es-
oepted servloe who has oompleted I 
year of current ceaUnuous employ 

<c> Scrftoa o/fonm. Aa pravlded st 
0 U-HXX IllKeMl). a bargatalrv unit 
employee who by law may tDe an 
appeal or a grievance, and who has ex­
ercised his or her option to appeal an 
actlan taken under thb part to the 
Iferit Systems rrotoctloa Board, may 
not abo file a grievance on the matter 
under a neaotialed grievance proce­
dure. Ukewlse, a bargaining usdt em-
ployee who has eseretaed hb or her 
optfcm to grieve an actlan taken under 
this part may not also file an appeal 

358 

Office of Pons Ml His 

an the inntter wtth the Merit Systems 
Protactlon Board. 
(M m M i l * . June U . UWS. B e 

«u.iar 

at M n t rant, um. ML taaa; * i P R V O O . 
*iayll.UMI 
• tn.N0 Agency nsorda. 

(s> WKn the oeflon I* adtefod. The 
agency shall pieseive all rdevant doc-
umesitatlon uancti ulng a reducllan In 
grade or removal whicfa Is based oo un-
arreytahle perform snee for rmn-
FMRS emptoyeê  or below fully aio-
emsful performanoe for FMRS em 
pkotKea, and make it available for 
review by the affected employee or his 

' repreaentattve. At a i 

«IJ»1 Authorttrsadoovarsse. 
taijoj pamsmt 
«1JM Rmmradtdltlm of thr Offtor of 

the agency's recordb shall eomisl of a 
eopy of the notloe of prupoacd adtton. 
the answer of Ihe employee when It b 
In wrillnr, a sommary thereof when 
the employee mskes an oral reply, the 
written notice of decUoo and the rea­
sons therefor, and any suppuitina naa-
terial Indodtog docmnentatlon regard­
ing the opportunity afforded the em­
ployer to demonstrate acceptable per-

«Liai rtiillmill) inrtisiumi 
«U«t Psrpose. 
Stljm DtBnUkBk. 
4ai.M« pufcr 
«l JS5 OraaUnstlBwaflawanb 
quag ecTimtallas and ass of ttaw atl 

AgruuiT. 5 VAC *tn-vm. and Stat. 

M i I A A gassy fcrpsrior 

I t F B 8418, Mas. I t . ISSS. i 

fb» wksa Ae acfloa <s nof fffecte*. 
As provided at 0 VAC. OOMdk. If. be­
cause of performaiMc hnpraranent by 
the cmptoyw. during Ihe aotiee period, 
the esnployee b not redueed In grade 
or lemcwod, and the employee's per­
formance caotfamss to be qocetftoble 
for 1 year from the date of Ihe ad­
vanced written notice piovbied in ao 
COJdance wilh H WXIOdfaMtKI) snd 
O&lWaNtKU. any entry or other mv 

which the actloa wss propoaed' shall 
be leiaurwl from any agency reoord 
relating to Ihe employee. 

otin 

• 4SLMI 

(a) Thb aabpart eonlalns the reeuta-
toiy icquliMitents of the Office of Fer-

(OFM) for estob-

IMm MIM. Jam M, Wto) 

PA1I4S1 

h d p > I A - * p 

AWAMH 

« L M I 
u u n 
iau«s 
45 L104 
4SLI0S 
4 J L I 0 * Of the Ofnae of 

ibhlng and conducting Ihe Superior 
Accompltataaenl Awards uMipanem 
of the Perfarmanoe Maoacentent 
System under the authority of UUe 5. 
Dnltod States Code, ehspten O. 4S, 
and St. 

(b> TME aubpart apslla to enqdoy-
ea aa defined by seoUon nob of UUe 
t. United SLâ te&Code. BnployeeB cov­
ered by the Prrfomaooe Managetrient -
and ftecegnlthm System under chap­
ter M of title I . Onlted States Code, 
are covered by Ihe isuvbluus of thb 
antpert-

lc> Thb aubpart appUes to agencies 
as defined In aectlon iaOl of UUe i . 
United States Code-

(dl Por the mgnbtmy requirements 
for granting performanoe awards 
based on an employee's toting of 
record, refer to— 

(I) Part <M, subpart g. of (hb chap­
ter for Oeneral Schedule. prevaUtoa 
rale, and certain other emplayeea oov­
ered bp i UAC. 4S01-C»B; 

W Sedloa 640.1OS of thb chapter 
for PMBS employees: and 
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im. i«s 
scnich.io-i-«> •I Ma 

for 

t U ^ ^ n T t a ittKtosed upon lhe re-

OHtaoaf fm 

f ART T n - M W B B E A O K M B 

r 14 Dor* « • 

(751. Kit 

M p o r t A—W«dpal StaMorr 
^ ^ a h a m a i i t i far S u i f r i n a for 14 

Omf* or Ua> 

f TSLttl madpd •Matmr n«rif«-

•cent may 

SeoUtr o H a toformetVm worec opap 

r ~ T ^ " , 1 , . . not M a a ^ to a amine 

"Tt) Where ^ " ^ J L T ^ ^ k_ _WH<ai hundry. the form, moiroc-

* ~ r l „ - m indudr <1> HotMleaUaD 

S S * f „ , cuatodBane of »»» 
B^ni or edamUorwl recarcta. may be 

ZZint tuc tnrefUaaUon: and <3> Sinae 

. ^ l ^ e ttatthe i=ooroe'» Identity wm 
I S f t J d f c S i e d to tbe n * » e c l ^ Uie 
not ' * - , ' ! ? 5 ^ 5 ^ i > An oiler to make 

iU to cMata jlcnlll 

(.7 "toveditttre mm -re reeor* 

to he »*»W«Li»JSf 
inmBUaattou Prooemlnd Center.. 

^ J ^ i ^ ^ ^ t ^ n u ieo... 

ITM.0I 

!5̂ liIfoIS2Sw"̂ W<*> » o u r B e 

l ^ t Z S t e t o furnish ^ o o t B 
S O T t e t t a t the eource's Identity H I 

b e

< i r i € ^ S S I ? M , " e a n B d e n t h a t t , . If 
J . d ' ^ S ^ S a l n l y to Ihe Menllty 

^ ^ ^ ^ ŝnn 
iurnUbad by the nwrce that wonbl 
n ^ J t h e htenUly of the wmee. 
I T t o j a Pret-HoB tw tfadHy - f • 

^ j l M ^ T ^ e inrortlw-lreagenw 

tannatlon obtained under the promise 
J ^ V ^ e d to lobe aO m»onable pre-

of OPM 

mw. Ihe inredataatlemaf p e r e « » » f » 
£ STmnployod to ^ " ^ ^ T ! 
ZSLtrr or by career appolntanent ta 

uKKutbtttty of OPM. , . . 
^ T p u S t o r r t s fm ^ ^ J ^ t 
- U M aulhorlly. Atendea n^y re 
S a T d e l e a a U d ' ^ ^ ^ ^ 
u T ^ n d u c l or contract out tore«Ui£ 
Sons of penona entcrin* or employnl 
JITSe ooweUtlve aerrtoe or h i career 
J ^ t m e n T l n the S e a i ^ J S M ^ T 
Se^lM. Such reqee^a shall be made 

no,., and specify the reasons) lor lhe 

This aubpart Imwpmalea the prtnd-
pal statutory requirements for suspen-
fdons lor 14 days or less, Sound hi sab-
dmpler I I af chapter 11 of UUe &. 
Doited States Cbde. 

C H A P T E R 7S— A D T E R S B ACTIOIIB 

i l -asnranmsas U D t n o a 

| nMroWMUtoar" 

• altlit 
11) -employee" msam an Indlvttoal b. toe 

esmmUUte sentte obo b rut s s n ^ a pm-
bsUomrr or tHsl perttd malcr an taBlBl m-

- - - I raa at 

m.4Sl DefMUam. 

TcTrhnlM of InresUfatlone. 
g^c^Wtred fm PostWo.no 
Stl^ed srithtoi Mdoy. ****™™r" 

^ r n o t this chapter ™>*\*^ 0 °™ 

^ d ^ e n d U v e undor port m « t 
u T d m p t e r must be oomplded pre 

•UtASI CMtracL 
1S1.«SZ DeftdUona 

Otfloe of Pe i sam Msnaaaasnl. m m -
plsree mar be s M p e f d e ^ 14 d.)^jrlga 
far sw* cause as vfl isnmte the efUctanci 
of the servtse dBdmBiis dbeomteom coo-
4m* to the paMc mnfln-ed by aa tomsd-
Blc super atou-S Mpnrt of fau sach t»-

T6UH Ainwal ilsbls. 
IHuM AssBcyrmds. 

Aommar: » UBJC THH and 1S I 4: • 
DSja IMS. Pdi. U »« *»*. SheMm tMAOi 
also hsued aider » OJBXL IMI aafl MOt. 
md KO. lOViT Bedkm vcisto ahs Ismsd 
under » V A C UM andTBIJt siAnsrt Faho 
laoKri imder C V A C 1M1. 

c 45 PH sam Juir II. >»» 'm»«« 

•cU other pUUra of disaoostaoa 
(bl Aa asptoye* ssalnot ohom a 

dan I M 14 d*« or las Is piunniil h eidl-

(11 sn sdmaos artttm noU 
m in. l i n n trrT I I ' " " — 

(1) s n sa Mme to aososr oraBy aod 
In wntlna snd to fumdifc afltosrimjnd 
other daaoaentary STWsnee lo smonrt d 

(*l be repromhdby ao sUaraer or cdur 
nosamtattaeand 

<4) a arttlca dsdston and the ^edftersa-
sons ttordsr al the mrtlsst pradlmbh 
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Cbt ik*(lee 
at the ovkvee If wiM-

ucnaf If • - * « orrtlr. 

9 O S Ck. I O - I - W l k m ) 

af prapomd aubehapter 1, ehaptar TO o* UUe B. U A 
Oode: 

(1) Ao enwlovee hi the cempeUttre 
« r v t « who baa cmpletd a imbaUin-
ary or trial period; 

I D An employee hi the eompeUttm 
nrvloe mrrlof to an ippotatreail 
which rmatoeo no pwhatlonary or 
trial period, aod who hm completed 1 
yaar of emrent canttauovu aoploy-
ment In the lama or rVnltar paaUioor 
ander other than a temporary ap-
polntmert nmltod to 1 year or lem; 

f l l A a enwioyee with eanpetltlre 
•toun who enoupla a paaMon under 
Schedule B of port XU af Ihh chapter; 

14) An employee who was in (he 
earieUtire service ot Uie Un» bMf m 
her posttloa was Hnrt Iktod under 
ScMdulc A. H, or C of the excepted 
•ervtoe and sUIl oceuptas that pealUaii; 

(S) A oeriined NaplrnfaHy therapy 
tecfanlctaa. redhtend rrapfmtory th«-
aplsL Ucemod physical Iheraptat, and 
Homed pracUcal or vocatima) nurse 
employed under S8 VAC. 4U*OX 

IB) An employee of Um Corennaent 
PrtnUns Offloe. 

(c) XselastoiM. This subpart does not 
BUpiy to a sospeiiaton tor 14 days or 
less: 

(1) Of on odmlolBtntlve law Judfc 
under S O A C . f S l l . 

(S) Taken lor nottasml seearlty rea-
smm under S O A C 7SH: 

l » Taken under a provtstor of alalr 
uU. other than one esdlfled In S V A 
Code, which emepta Ihe action foam 

VAJC Me*. 

tlOM 
• is An 

r (a) Kmptovae a U M 
ployee uoder Uds siftapart wKbseisim. 
pension ta jnoposed under thts subpart 
b enUUed lo Ihe pnmeAires prorided 
In 5 U A C . 7»PI(b>. 

(b> Potior of profxm* action. The 
nolloe ol proposal dhafl Inform the 
employee of his or her rigbt to review 
the material which Is relied on to tup-
port lhe reasaooa lor action given to 
tbeooOoe. 

(c> Time to ormoer- The employee 
be glveo a rcasonahle thne to 

CHAPTBH IS—ADVDtdE ACTKJMB 

H o n IWsa 14 Dais, 
Oasaa oa P»». oa Pmsooa raa M 
Cam oa tarn 

(0 "ho b not sn lac a pra 
trial period under m tnWsl trt 

<U otu has mmpfetad I • 
t servtse anSer other than a tao-
ndrm—nt Itodled to 1 ysor or 

la lhe same arskoaar po­

rn an Mridou bi the < 
otturtlianspn 

(I) 
trial vsriod 

ImrUi In sadkm notCD of toh UDe: 
(11 -prade" msam a level * ckrnl 

(41 "pay" mcana the tato >l basic say 
Itad by hw or sdmbMrnHse arftoa lor tbe 
POSBISD luld bf so tssolgiyve: aad 

f»> ••firtousb" awaas tbe pUeins of as 
to a tmnnsy smtos wUhout 

of bnfe ol wort or 

C Maripol 
qvlra 
don for Mom than 14 Days, to -

feaahfasMDayaarlasa 

• TSUl l PMadsal 

but not lem than M boun. 
Id) BepresenfoUon. 

ISOMbKl) of UUe 1 of the United 
Stales Code provMcB that an employee 
oovered by tbia port wlune sopenslon 
Is proposed ta entlUed to be represent­
ed during the action by an attorney or 
other repreoentatlve. An saeney may 

This solpart Incorporates the prtncl-
pal statntory requbemenls bl snb-
cbapter n of chapter TS of UUe S. 
United States Oode. for removal, ras 
penotan for more than 14 days, raduc-
tlan hi grade or pay, or fur too £h for M 
days or lem. 

(B) the OOke of 
tar a padllon that Mr Offloe hw raoeslad 
trma Ihe rowwrtntrv swvlcs; or 

(CI the Piedihat or the bad ol an 
aptner for a posMea esonntol fleni the 
camMUthe semes by statute 

( » whsw aysoMmsM b mads kr the 
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i cm CKI (l-l-M ww—) 

OMa* • i >„JIMII Otrr Ite^ah BlIMwita and olfcw loaMomfn 

al Ma 

(b) AeOotu erriatUxL Tfata aulmurt 
doea not apply to: 

<1) An action Imposed by the Molt 
araicms Protection Board under the 
aotbority ol S DJS.C. ISOft 

(2> The rednctlon tn srade of a w-
pervtsor or manaaer who has not oom­
pleted the probntlnary period under 5 
DJB.C. XnUaXai U sneb a reduction la 
lo the cmde held fenmedlately before 

97OA0\ 

ict Baiplopeca cohered. T b h anbmut 

Ortk^or l l«Ve l««»1B aod m IheRltm at the eafthst pssstttaMe 

!)) An employee In the mmpetltlre 
service who has oonetefed a proba-
ttanary or trial period; 

111 An employee In the oompetttfre 
serrioe serrins In aa appointment that 
requires no probationary or trial 
period, and who has completed I year 
of enrrent eonllnuoea service In the 
same or stmllar posltlaas nnder other 
than a temporary appolntmenL Itndted 
to I year or lesa: 

<3> An employee In the excepted 
service who h a preference eligible In 
an Baecntlve agency aa defined a l S 
DJS.C 10&. Ihe V A Postal Servloe. or 

beoomlna a supervisor or motnager 
111 A r«ductian-bk-faroe action under 

S V A C . I M K 
Ml A reduction tn grade or removal 

under S V A C - U M ; 
(Si An action against aa admlnMra-

Uve taw Judge under S V A C 7521; •—. — - — -— --

(1) Actions lakcm under provision ol Unmras servloe In the same or similar 
statste; other than one codified in 
titJe 5, Onlted States Code, which e»-
cepta Ihe action from rabchapter I I of 
chapter IB of title 9, Vrrited Slates 
Code: 

( t l Actum that entttla an employee 
to grade retention under part SM of 
this chapter, and an action to termi­
nate thla entiUement; 

(0) A vdunlary action by the em­
ployee; 

110) Action taken or directed by lhe 
OCHee of Peimmjel M 

(ti 
<l>a 
(II a ™ . — • — 

<») a rvrtoas* •« *> *wa or leac 
mn doss est apply i p r ^ . , 

(B> • - - - — 

„! ihh atflxusster. esseot 

K l X t e a w F r — O i - Bmrt may l « -

(4) A Postal Service employee eov­
ered by Public Law I M - M who has 
completed I year of current cootlnD-
mm service In Ihe same or rimOsr post 
ttona snd who Is either a sopervlsory 
or manaarmrnt employee or an em­
ployee engaged In peraoond work In 
other than a purely nonoonlldentiBl 
elerkal capacity: 

(6) An employee In the eseepted 
servloe who b a nonpreferenee eligible 
In an Executive agency ss denned at S 
V A C . i m and who has oompleted 1 
yean of enrrent continuous service In 
the mme or similar posltloai under 

I4S f K «Wna *dy lUUIU. « . nasmM at 
n nt XKMI.MW ii. ia»»i - -

other than a temporary appointment 
limited to 2 yean or bar: 

(B> An employve with eempelftive 
status who oceopta s position b 

J 2 i S L J J \ I b » l i « i « S s J « « « d t h e i a o - far 
J U S T U S Zb. ««tt- »«(a«l«f 
S m S ^ H s ^ . ndoetum h to tb« snide 

M 

•1 
Days or Urn 

C D l B ro.— 
.BUmtsaaorihbtlUe.m 

(•) mi ' " 
m 1 » l < 

t m m 
(a) Adsera* cooe^d. T h b 

subpart applies lo the toDowtng so-
IWltCansroadpiiuiidsii tiafml 

^ f Z S Z S Z Z Z ^ ' Z Z i l i l ^ ^ - f o r m o r e Umn 14 
2 3 ^ ^ ^ « I S 2 d S r S u . « b « h ^ day* toctudtng IndeflnOe 

««-p>oT»e «»r ^ r f t ^ T * (S)Baduetkmslnsredr. 
^Ti^amle lhe e l d ^ r o i t t - - " T ^ M ) Redudloa. In pay: and 

lb) An 
•spmpasedlsenlUMIto-

(5) Purioaghs of SO days or less. 

under part 731 or part 7S4 of thb 
chapter; 

( I I I Termhmlton of appointment oo 
the explrsUon date ipectfled as a basic 
coodKiOB of employmeot at the time 
the appointment was mode: 

(11) As Uon that bemlnatea a tempo- - — . — 
ortermVomotkra and retunm Schedule B of part 311 of thb dmpter. 

2 7 £ P E £ K to t i ^ p d « a o i . ft^m • ' J7> An employee ^ ^ Jn the ^ 
^ . I c T i r ^ - r i l y promoted, or to a ««M*««*« " 
different position of equivalent grade her position was ttrsl 
and pay WUie agency fnformed the Schedule A. a or C of the exeeptod 
o t o C n that It^mato be of limited service snd who still occnples that po-
dunUon: si tion: and 

(1)1 CancellatkHi o( a pramotinn to a (8) An employee of the Govemraeri 
position not classified prior lo the pro- Printing Office. ^ 
rnoilmr (d) Kmplavet* exefmfed. T h b sut> 

(14) Placement of ao emptoyee serv- part does wLawtoUi : , 
(II An employee whooe sgvolzdinent 

b made by and wtth the advice end 
eooaenloftheSenale; 

(2) An employee whose position has 
been determined tn be of B eonftden-
tlal, potlcy-detennlnkiK. poltey-
making, or pollcy-advocatlna character 
by: The President far a poetttan that 

- v on on bitermltlent or 
koala In a temporary noodoty. nonpay 

al the time of appoint 
mentor 

(111 Reduction of an employee's rate 
of basic pay from a rate that ta con­
trary to law or regulation. 
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973L4U 
the PrMMenl bM e»Desl<al toon the 
cumpcUUre Krrloe; the Office o* Per-
seaiui ifnusenent tar a meittan 
Uut the Offloe haa eaceptod fraca the 
emweUUvc serrioe <Scfaednle Ct. or 
Use President or the bead of an acency 
for a pootttsa enoepted fro™ Iho 
pettUve serrioe by statme; 

<S1 A PrealdrnUal appolntae: 
14) A raemployed amndUnt: 
15) A leehnhrtan In the Vstlanal 

scnciki [i-i-«3 
out dotleo and pay because of lack of 
wot* or fimdB or other nnadlsrlpllnsry 

a level of daastffcn-
dasstflcaUan 

OffWoof Po Ml Ms 

(d) Grade 

Ouard described In ft OJ9.C. »J17<1»X1> 
who Is enployed under sectloa TWfbl 
of title sa; 

Id) A Pttdsn Berrlce moober aa de­
scribed In section 1*3 of the Foreign 

• Serrioe Ant of IMP.•jaw^s^ty^-zjisf'!^-
ID An empleyoe of the Central ta>-

telltaence Agency, the Oeneral Ae-
oounUnd Office, and the Veterans 
Health Servtoes snd Heaearcb Alknta-

s eligible employ (B) A nor 
ee wtth the U A Postal Serrioe. the 
Pootal Rate ooauntaabn. the Panama 
Ca<ml Commission, the Tennessee 
VaDev Antharlty. Ihe FMeral Bureau 
of ineeotlgatlon. the National Security 

the Defe 

the 
pladac of an employee tn a temporary 
status wtlhout dutlm and pay pendtnc 
bnestlaattoat, tnoulry, or farther 
saeney action. The tndrtlnlte soapen-
atan cootlnoes for an Indetermbmle 
petted ol thne and ends with the oc 
cumnoe of the pendlnB conditions net 
forth tn the noUce of aotion which 

Bsed by law or mbulnhtiatlve action 
for the pealUon held by the employee, 
that law the rate of poy before any de-
dacUons and esetaaHe of addltkwml 
pay of any kind. 

(a) Smilmr pesfflowsTnean posalnna 
kn which the duthn pmlaimed ore 

tn oatnre and character and re-
nUaDythes 

the employee of hh or her right to 
review the material which Is relied oc 
to support the reasons for action given 
In the notice. The saeney may not ime 
materisl that cannot be dtacioaed to 
the employee of his or her representA-
Ure or destanoted pfaysldaa under 
I anJMfcl of this chapter to support 
the reasons In the notice. 

ft) When some but not oil emptaysm 
ta a given competlttve level are being 
furiotsrtieO. the on tic* ol ptopeoal 
dial] state the bads for selectlna a 
particular employee for furtougb. as 
well ss the reasons for the furlough. 

(1) Under ordinary drauDStanoaL 
•o enfiloyec whose ivuiomJ or SXEPCQ-
sloo. ihelndlns Indettdte simpeankm. 
has been proposed shall remain In a 
duty status In his or her reanlar pad-
tlon during the advanoe notice period, 
hi those rare drcumslanoes where the 

review the material relied on to so-
port itg ptoposal and lo prepare an 
amwer and to secore amdavlU, If he 
or abe Is otherwise In an active duty 

t « The agency shall deatgnale an of-
IMal to hear Ihe eraptoyee-s oral 
answer who bos oothority dlher lo 
make or recammend a Heal deeMnai 
on the piupisKd adverse actloa. The 
right to answer orally In person does 
not Include Ihe rlghl lo a fcomd hear 
tag with examination of 

quire I 
allflcal 

Agency, or an InleBlBencs acthrfty of a 
- - covered under 

i IMO of title Itfc 
(9) An employee dtsulhtd In S 

UJBJC SlOWcXlll who h an alien or 
noncttlsen oeeupytag a podUrm out 
•We the Onitod Stales; 

(10> A nonpreferenee eUfthle em­
ployee serving a probationary or trial 
period under an Inlltal appotatmsat ta 

(11) An employee whose agency or 
pod Lion has otherwloe been esduded 
from the appdnllng and adverse 
action prwvbdom of UUe S by separale 
sUUttory proridon. 
IM nt liaUL June «. ISSSL as masndad d 
n FK »oa. May ti. laoai 

so that the taemobent 
could be kilter charged between the po­
sitions without danincant Uatntng or 
undue taterrupUon to the work. 

<hl Saepeaetan meana the ptadOB of 
an employee; for dsdpHuary reasons 
In a temporary statam without dutlm 
and pay for more than 14 dayo. 
OS ra nan. Ame a. M l 

acency determines that the employ­
ee* mnUnned presence In the work­
place during the notice period may 
pose a threat to the employee or 
othem. result In loss of or damage lo 
Govenunent property, or otherwise 
ienpardme kglttmate Oovemment In­
terests, the aaeney map dect one" or a 

Mm of the loDowtng altama-

(I) Aarianina the i loyee to dutlea 

(al An aaeney may lake on advene 
f action. Including a perfornnmogtased..̂  

OT&raSt PiWablsai 
(a) flap means a calendar day. 
(hi CVrmU coo/hraoua employeiaaf 

means a period of employment or serv­
ice bnmediaiely preoedlng on adverse 
actlan In the same or sbnltar poaUons 
without a break In Federal dvillan cm-
ptoymenl of a workday. 

(c> PurtoapA meana the placing of on 
employee ta a temporary status wtth-

only such caiae ss wtU promote the ef­
ficiency of the servtee. 

fb) An aaeney may not take an ad­
verse action agabut an employee on 
the buds of say reason prohibited by 5 

!«• FR «#TTB, Mr 11, 1MH, m ameodsd st 
BiraiiaSLJune».lMO 

where be or she b no longer a threat 
to safety, the agency mission, or lo 
Ouveiiunent property; 

(S) Allowbig the employee lo lake 
leave, or carrying him or her In an np-
pmprlate leave statu (annusl. rick, 
leave -with out pay, or aboenee wlthool 

Tileave) .if„the employee JIBK ahseded 
himself or herself from Ui« worksite 
without reoueatlng leave: 

(lill Curtailb« Um notice 

tTStMH 
(a) StafJon cndOmirntaL An em­

ployee against whom actton b pro­
posed under thb subpart la entitled to 
the procedures provided In S OAC. 
ISUfbl. 

fb) Mbdee of proposed aetton. (I> 
The nottoe af pfopeaal ofaan bifora 

when the agency can tavoke the provi­
sions ol |7Sr404(dXl> of thb part, 
the "crime provtstan." Thb provision 
•aay be Invoked even In the absence ol 
MdtcM action If the aaeney has rea­
sonable cause to believe that the em­
ployee haa committed a crime lor 
which a senlence of haprlsoiunoil 
anay be Imposed; or 

(iv) rtactng the employee In a paid, 
nondnty stains for sncfa thne ss b neo-
oaary to effect the action. 

(c) Kmplopee'a annorr. (1) The 
aaeney shall abe the employee a rea 

amount of off Ida] Ume to 

unlea the agency provides one In Ita 
reaubtiana ta uenrdanoe with para-
greph (a) of thb sedloa. 

(3) If Ihe employee wishes Urn 
agency to consider any Tnedtcd eondt-
Uon which may oontribute lo a oon-
duct, performance, or learae problem, 
lhe employee shall be given a reasona­
ble Ume lo furnish medteal documen­
tation (aa defined ta 9 33B.I03 of thb 
chapter) of the eondlttoUL Whenever 
possible, the employee ahall supply 
such documentation wllhin Ihe time 
limits allowed for ao answer. After lis 
review of the medical documentation 
supplied by the employee, the agency 
may. If aulhortaed. reapiire a medical 
eaamhmUon under the criteria of 
IS3».)»l(aX3> and the procedures of 
1338Mi of thb chapter, or otherwtae. 
at Us opUon. offer a medical eaamtaa-
tton In aonot dance wtth the criteria of 
ISlSJOKd) and procedures of 
t m j m of Ihh chapser. U U K em­
ployee has the re«ublle years of serv­
ice under the CtvU Service Retirement 
System or Ihe federal Employem Re-
t̂irefnect System, (he agency diall pro-
vide tafortaaUon booeeshted dfaaidilty 
retirement. The aarncj shaU be aware 
of Ihe afftrmaUve oMigaUons of the 
provfatooo ol IS CHt Idll.TM. which 
require reasonable aecunmodstlan of 
a qualified emptoyee who b hsmfl-

(d> Kmepfloiu. (I) Section751 Kb) of 
UUe • of the Onlted States Code au 
Uuntam aoi exoeptkm to Uie 30 dsya' 
advanoe written notice when the 
aaeney has reasonable came lo bdleve 
that the employee hm eonunltted s 
crime for whicfa a sen Hence of tmprk-
onmentmay be Impooed and b propos­
ing a removal or suipesrrton Clnctudlng 
Indefinite swenslonL The agenar 
may require the employes to furnish 
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^ l ^ w l o a i b f t n o n t emj * « to 
- cmiiMtsneca. Men u 

of Ood. or i ^ A l ™ ^ — , 
tng bmnedlBte rartallracnt 

ed by « ettomcy or olh«r 
lepnoenteti™. An M r m r m y ^ * * ; 
lew w an anptoyee'i reprtoentotlye pn 

omt-Mfe woold e o i « a corJUrtrf taj 
i « m t or Dosltian. or an aapMooc of 
J S ^ S ^ S n o rataa« iron W. or 
J S d a l p i l U o n wonM fftre rlto toujv 
rrsaonoMe cost, or .nooe 
vork udgmcrrta pradude hl» or her 

" m A g t n c f dtettton. In arrMng at Ito 
J ^ ^ S n S e ^ e n c * - * ^ ^ " S S 
„ » mnr for action other than 
U U M goeUlled In the notloe of pio-

I S o c T n ihatt consider any 

her repreKntatlw made to a designat­
ed official and any medical docomen^ 
tttloo furnished nnder P ^ W * " <«> 
<rf thb aectlon-The agenry •baUdellr 
er the notloe of decision to the em-
d o i « atoThefore the Ume Ihe ncUon 

effective, mul advtae the CBK 

the agency may In lb regubUona pn»-
i ^ T ^ ^ L W b . P i - . e o l o r l « j d « -
Uon to the opportanity fm wrlUen 
and oral anawer. , , . 

(b> AppHcnttoM^dltoblltlpmflre-
meat Button BSlJOHd) o f thb chap 
ter proeldeo that an employee-» appli-
M t C f ^ d t o b O l t y « U « ™ « l _ J * ^ 
not preelode or delay any other awro-
J ~ 2 ^ S « m n e l action. SecUon 

• TtA4M Ajj i s l i r ' g ' 
(a> Appeal rtpMa Under the prorl-

dmm J f T o A C . TJIKdI. an employee 
S S ^ T w h o m « . mrtton b taken ander 
thU subpart Is entitled to appeal to 
Uie Merrt Bystema Proteetton Board. 

<M Grtewsace Hgbfa. Aa pm^dedac 
6 OBXL l U t t e K I K U a matter oooered 
^y ^bTgnbpart falb nttbln I h . cover-
u e of an appHcalde nwoUated grtev-
S e procedure, mid employe. <™y 
elect to Hie a grlevanae under that 
^ e d u r e er apptol to t h e M - l t ^ 
tmm proteoUon Baord under S O & C . 
^ C S w r t b o t h . • O A C . n i4 (aKSl 
and, lUMbMll . and ̂ " ™ ° f " . y 
nUcaUe CDDeoUve bargaining agree-
Sm,*. r e p ^ ^ t m ™ -
oloyeto in an exclusive ^ba^ahdrw mdt 
S S r S t e v e a » » * » J f - S 
part Uinnsh the negotiated gdevance 
procedure. 
(«B P R 4rn«. Jaly i u uwa. . 
sa F B lias*. J m ta**) 

SMUOO MOS or IMS of tlds Utie. 

t TMJL Osasr a ~ 

S TV . ISS A jear r I 
The aaeney ahall maintain eoplea of 

the Items «eeUled In S OJ8.C "ISlJte) 
mid shall furnish them upon request 
as required by that subsecUon. 

lubpmt E r ibdps l Madntory ** -
^ n u l m m m r t . for Tdd-a Advom. 

more than 14 days and removals from 
the dvil servloe as set forth bl S U.B.CL 
mx 

(bl Acftons esTfodid f U An agency 
may not lake a suapenoton action of 14 
days or less. 

(S) Thb snbpsrt does n d spply to 
aoUcns taken under S V A C UOdlgl. 
SSSLSSSStOrlbSa. 

(c> rmplinetM eosrrad. Thb subpart 
comn the Idlosdng appolnlcea: 

(11 A < 

Ars. ta amosr nally sod to wrkba and ta 
flumsh BlUdavks and oUur dossaossitary 
estdsnm to siwpod of Uie snover. 

"<» to massMded by aa attsraer or 
stbi 

-(c) da aoeney may mvUe. by 
dsn. for ahesrtos sdddi amy be la Ilea d 
er to addition lo the or 

(I) Who has completed the praba-
tlonary period ta the Senior Kseeullve 
Service; 

(0) Who b not ramdred to serve a 
prohatlenary pcrtod to Um Senior B»-
ecutbe Setviuec or 

(10) Who mm covered under S C A C 
TSl l hamedlatdy before appdntanmt 
to the Senior Bxeoutlve Sovloe. 

(SI A limited term or limited emer 
gency appdutee— 

(II Who received the Undted sppotnt 
mmt without a break ta service In the 
mme agency as the one. in which the 
emptoyee held a career <r career-ean-

(or an appolnt-

Olt tJDI Pitoslpsl aaddory 

ment of oqulvalenl tenure aa deter­
mined by the Offloe of PenmuMl 

it) In a permanent dvU 

This robport seta forth for Uie ben^ 
fit of the user Uie atatulory 
menu of aubrtmptor V of C t W « 
for suspendon for more than 14 day« 
wd^Bmondifrom Uie dvO mrvtos. (ft 
U.S.C7S41-1S4*) 

-<e0 Aa tmplofoe I 
to lafcsn uader thb sedloa Is 
ssFEd to the Wertt Systsnw rrotsdlon 
Board mder awilaa TT01 d tlds UUt 

"(el Oadcs d Uw notice d snwomd 
*4Uaa. Hie smm i d Uie eagdom whm 
wrlHao. and a ouasnory UMsed when made 
aially. Uw mtlm d Ordntam an4 reasma 
Iheidm. aad aay ordw ditetlna sn actton 

service poaltton outside the Senior E s -
ecuUre Service, and 

(ID Who was eovered under S D i L C 
7S1I bnmedlately before appomtment 
to the Senior EsecuUvt Servloe. 

(d) ffmplopaes exefadett Thb sub­
part docs not cover an sppotntee who 
isservtng m 

- f i » * L 

•ymtlieainpomd 
"til •emIl»VIve• meow 

to the Seator Ksemthe 
aspatotoe 

tateed by the aoeacy and skaD I 
to lhe Merit Brdea* 

i Usjuisnd sad lo the • 
In thbsnbpart^-
Osroer oppolniec Usdfaf ferm «p-

pofnfse. and UnUlsd csinpoicp ap-
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pobtue brnn the 
OJB.a auxe». 

Dot mmna calendar <tay. 
Xssprnrtoa haa the mtantng t tw* tn 

» O A C . 7MI(3>. 

Btren In S leaee > M he or ah* h ' r a h 

<sl Aa —-* — 
Mtlon nntcr thto sutiparl anlg lor rea-

od mheaadueL Deiteet at dnty. 
. OF I allure lo acnept-a di­

rected reaHtBiuaenl or to acoonvamr 
a poaltton In a Iraaaf er ol funetton. 

tbl An •sescy nay not take on ad-
thto mibpart on the 
m nrohlMted by B 

• TCtAM rrouadaiia. 
(al dpphcoMlltp. The groaeduna 

provided In I O J S J C 1M3(b> m l r K> 
any appotnlee oownsd by Ihto onbpairt. 
^ b l iWoSeTe/ p n « N » d action. ( I ) 
The nottoe ol propoaed action • 
tnform the appotnlee of M i oe her 
right to rerie- the material that to 
relied on to rapport Ihe •lasimi lor 
action given tn Lhe notloe. 

m The agency may not uie f ^ f 1 ^ 
that camot be dtartowed to the ap­
pointee or to the appointee'* repre­
oentatlve or deaignaled phyrictan 
under i W I J O K e ) ol thto chapter to 
rapport the reoaona bUhe noUoe. 

(SI Under ordinary drcnmaUnec* 
an oKwintoe nhooe removal haa been 
p n p o a d ihall remain In a duty rtaUu 
to his or her regular podtion during 
the advanoe nottoe period. In those 

I - •"• ' -'rk^'drennistanoesMrhcn^^tie^jada^y ; 
determines that the appofartee's con­
tinued presence In the work place 
durbv Ihe notice period may pose a 
threat to the tppdnlee or others, 
result ta tarn of or damage lo Oovetn-
menl property, or otherwise Jeopor* 
toe ledttbnate Oovemment Intereata. 
the agency shall oendder whether toy 
ol the lofl owing altcrnattwe ta (east 

" o i Aaalcolng the appointee to duties 
where he or die Is no longer a threat 
to safety, the agency mhsMm. or Oov-
enunent property; 

(h) Pladng (he appointee an leave 
with his or her oonaent; 

(IH) Carrying the appdnUe on ap-
promrtale leave ( a r s ^ or ricklowe. 
leave without pay. or aboenee without 

^ - ^ ^ " n ^ ^ d l n g ^ U . the 

• u J T a l r i d l t a , the r»tloe P«rtod 
when the agency can krroke the provl-
S O M of P - x « r i h (d) ol this section 
(the "mtme piovkibm'*). 

(4> If aaoe d Ihe aUdtnatlres In 
paresroph (bKS) of " " f * - ^ 
available, agencies may oomrider pl«> 
tag the appointee ta a paid, nondnty 
status dnrine aU or part of the ad­
vance notice period 

le> Appotalorb aarmrr. (11 The 
agency shall give the appotnlee a rea-
aonoble amount ol oHIdal time to 
review Uie material reded m Ut . jm- . 
port MB proposed acUon. to prepare on 
aiB»er orally snd ta wriUng. and to 
•etnre atOdavltA V U e appointee to ta 
an active daty daMa. 

tSlTbe agency shafl didgnals sn m 
Hdal to hear lhe sppdnlee^s 

who hm aotbority elUt«r to 
or to idjumumd a Itoai deetofcn 

on the proposed advejss adlnn-
(S) The right to siwwer orally In 

pjnmn d o . Stinclmto * * * * * " * 
formal hearing wtlh eumtamtlon of 
•lUiume unlem the agency prnvMaa 
for a formal hearing ta Ms nsntothma 
In unwidBwr wtth parecraph (g) of 
thtoaedtao. 

(4) If the sawotatee wtahM lhe 
agency to eoraktor any medical ennd-
Uan that may have affected the bada 
for the advose aotion. the appotnlee 
ahaU be given reasmmtde time to fur 
ntah medical daemnentaUon of the 

chapter are atao applicable tor an ap­
pointee In the Senior Xaeoutire Serv-

"Tdl Bmtpfkd. BerUon 754S(bXl) of 
UUe S of the Onlted Statea Code on-
Uiortom an esoeptlun to the SO days-
advance written nottoe when the crime 
provision Is Invohod. Thto provMan 
may be tavoked even In the absence of 
jodteial adhm If the aaeney has rea­
son able cause to believe that the ag>-
potntee hm oammitttd a crime for 
vtdch a sentence of hnprtoonmml 
may be toipaed The agamy may re­
quite lb* appdntoe to funriah aav 
answer to the propoaed action, snd a l 
fMarita 

mcb time sa under the drcui 
would be reasonable, but not 
7 days. When the ctrnmutanoes re­
quire bnmedtole action, the aaeney 
may pboe the appointee tn a nondnty 
•talus with pay for aoch tbne aa to nee-
e n r y to effect (he aoUoai. 

(e> Aepresoitaiton. (1) Under S 
U J B C . TSfSfbKS). on appofntoe oav-
avd by thto odipart to enUUed to be 
represented by an attorney or other 
regreaentalive. 

IS) An agency 
potntee's irpirsi •••alive— 

(I) An tadlvkkul whooe adtvUImm a 
repreaentaUve would cause a amfBct 
of Interest or podUon; 

(II) A n ' empWree of the agency 
whose retoase bom his or her offidd 
podUon would give rise to iiiin aami-
ade oostK or 

(III) An employee of the agency 
whose priority work smdgnmenta pre­
clude the employee* release. 

(T Apeney dsdaton. In arrivtaa aS KB 
written dectaton. the agency may oan-
dder anty the rmnons specified In the 
•Mttoe af ptopeaed action. The aaeney 
dmU consider any reply of the ap­
pointee or the appolntoe'i repmsenta-
ttre made to a deolgnatad offidd and 
any medical docmnentaUom fu 

{ T T i . i m 

fled lo S OJB.C. IMWel and fbmtota 
them upon reqneat as required by I 

PiUtT 7J4—I 

PAT! 771—AOBdCT MMUNRIRA-

nvf OUEVAMCE mvm 

TTlJtot Revtrv by Uv tatnrT-
TTIJOS Review by tbe Ofnce d I 

w: s tuac IMI. nsi. tm. 

. _ . (c> of thto 
The agency shall deliver the notice of 
decision to the appolntoe at or before 
the Ume the action will be effective. 
The ndioe of dedskm shall Inform the 
appdntoe of his or her appeal rights. 

Ig) Heart**. Under S VJ&JC TC43(c>. 
the saeney may. In Its reanlaltona. pnt-

VSOt *JD. SOML S CPH 1M*-Uto Com*. I 
gtto^at: KXX tma. s e r a laaa-issi 
CSMnp.p.lS6. 

•ooacs; W PRaona. Psv. ML t a n imhm 
dhawtoeaded. 

.ride s hearing In plape of or In addt^ 
lion to Ihe opportunity lor written 
and oral reply. 

• TSSMB Appsd righto. 
(a) Under I U A C . 1»4Sld>. a career 

appointee agafant whom an adloo Is 
taken uader Ibis subpart b enUUed to 
appeal lo the Merit Sydema Pnitee-
UonBoonL 

(b) A United term or tbnlted emer 
gency appobrtoe who b oovered under 
I ISSjdOKeMll also may apped sn 
actton taken under thb subpart to Ihe 
Merit Systems Protection Board. 

• 171.101 
The purpose of the i 

IraUve atlcv saya h to provide a 
lair. Ae<|ultahlc.«aod Umdy- forum ;tot 
IntoAal review and reaabiUon of dto-
potos on eanptoymentrrelatod matters 
arislna within Federal agendesL T h b 
part nets forth requirements lor the 
eatahllsbmenl and admtabtaattoo of 
acency admlntatraAtve grievance gya-

i m . l B I DdtoHlmi 
In this part: 
Agencv*ctMt»l 

Uanal entity or a 
stan of i 

i Half i 

dence to support the answer, wtthln 

The aaeney ahaU maintain copies ol 
the adverse action record items tped-

employee Ineloded ta sn appropriate 
eschnlve bargafadna a l t as deter 
mined by Um Federal Labor RdBUons 
Authority. 
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